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4o7.  The  Trial  of  John  Graham,  Ai  kxandeu  Ckawfookd,  and 
William  Hogg,  for  drinking  the  Pretenders  Health: 
1  George  L  a.  d.  1715.  [Now  first  printed  from  the  Re- 
cords of  Jusliciary  at  Edinburgh.] 


Omu  ImtciAiiUt  S.  D.  N.  Refii,  teste  hi 

PlWurio  Bur^  de  Etlinbiirgu,  trigNtmo 
primo  (l)i'  men*.!**  jr^nuarij  mitlesinio  sep- 
tingcQtesirao  d^^ctmu  qmolo,  i'er  liuno- 
nliiici  f  iros,  Adam  OiddMinie  of  Orini»- 
tfHBi  Justiciarium  Clericnm,  Domino* 
€iR)ertutn  Ktiot  de  Minto,  Jacobum  Mac- 
hemt  «te  Roy stouq  et  Ci  uiielinnm  Calder- 
wosd  de  PoUnim,  MagistriM  Jaeobam 
HamiltOD  He  Pancaitiand  et  Davidem 
Cr&1(iiie  dc  Duo,  Cnmmissionanos  JiMti- 
timjdct.  8.  U.  N.  Regis. 

Caria  legtttime  aftirmata. 

/«/r«a'  John  Graham,  youoirer,  of  New- 
y>m:Aiuander  Crawfoord^  ^rounger,  of  Man- 
yWhj  tai  Mr.  'WUIiam  Bom,  detiffoed 
flf  fidblmigb,  profbtor  oT  ^pbilotopliy. 

Ikdicted  aod  aecnied  mt  the  inatinoe  of  air 
pivid  Dalrymple  of  Hailea,  barouet,  bis  ma- 

jfftj's  adiocale  for  his  rmjrsty's  interest,  for 
AnikMg  the  I'reientler's  kiealth,  ia  maoner 
■MMMd  tn  the  criminal  letters  nised  ■gaioat 
*^  thereaoent.  Blakein^  mention,  that 
wkre,  by  tbelavrs  of  Scotland  made  l>rtorf  the 
l^ueo,  partioilarly,  the  4tb  act  of  tUe  first 
fyiii  af  Imt  late  mqeatie  qnetn  Anne  of 
■HMdaeiiiory,  her  first  paHiMMot,  iotitalad, 
Act  t^^tnst  leasing  Makers  and  Slanderers, 
«<m1  tbe  ads  therein  recited.    Aod  by  the  laws 


d  al  Well  gorenad  natkmat  leasiug  makeing, 
^  the  uttenog'  of  slandrona  apaaches,  tendiog 
to  excite  seditioo,  and  aiienat  the  affectirtn  of' 
Ibe  people  from  biii  majesty's  person  and  go- 
*">Mwal,  or  to  aett  up  andauoouragc  the  falaa 
>od  aeandaloos  pretensions  of  any  person  to  the 
fwi'jtulice  of  his  mnjesty,  hi«J  folate,  and  his 
juM  Hml  iawtull  title  to  the  crown  of  these 
vvthM,  stirring  up  thereby  bb  aubfaela  to  mia* 
i>kiiie«,  teditioo,  iinquietneas,  and  to  cast  off 
t^>r  obrdteaea  to  bis  aaiailia.  to  Ibtir  at i- 
^OL  XVII. 


dent  neril,  tioaell  and  destmctioo,  are  ctimes  of 
a  higfn  nature  and  severply  puni'^li  .  And 
more  eapeciaUyf  whereas  by  an  act  ot  the  par- 
Kament  of  Great  Britain,  made  in  the  sixth  year 
of  the  reign  of  her  said  lat(*  mnjcstie  qiipen 
Anne,  intituled,  Air  Act  for  the  J^ectirity  nf'her 
majesty's  person  and  goYeniment,  auii  of  the 
Sooeetsion  to  the  crown  of  Britain  in  the  Pro- 
testant line;  It  is  amongst  other  things  cn* 
artrrJ,  That  if  any  person  or  persons  «h;4T  mali- 
ciously and  directly,  by  preaching,  teaching',  or 
advysed  speaking,  declare  maintain  and  affirm, 
that  the  pretended  prince  of  Wales,  who  now 
stiles  himself  king  of  Great  Britain  or  king 
of  England  by  the  name  of  James  tlie 
third,  or  king  of  Scolhnd  by  tbo  name 
of  Jamea  the  eight,  has  any  right  or  title 
to  the  crown  of  these  realms,  every  such 
person  or  persons  shall  incurr  the  danger  and 
penalty  of  PiremuDlre  made  in  England,  in  the 
16th  year  of  the  reigoe  of  Richard  the  second. 
Yet  nevertheless  it  was  of  verity,  tluit  tlie  sa'ids 
John  Grahame,  Alexander  Crawfurd  and  Mr. 
William  Hogg,  and  each  of  them  were  guilty  • 
actors  art  and  part  of  the  foresaid  crimes,  in  so 
far  as,  upon  the  15'^  f>r  iGlh  dny^ofilif  moocth 
of  December  last  1714  year^i,  a  i^iutip  wiili  ale 
in  it,  or  some  other  liquor,  being  broiiuht  to 
the  street  of  Edtnboigh,  near  to  the  Troa 
r^nrcli  and  Tf»  ilsc  main  guard,  by  a  woman  t» 
lUein,  and  a  cup  filled  up  and  delivered  to  the 
said  John  Grabame,  be  nropoaed  the  kiog'a 
health,  and  one  having  asked  what  king  ?  the 
sni'i  Alexander Crnwfii Til  cried  out,  Km'i,'^  James 
the  eight}  whereupon  the  said  Juim  Uraharae 
drank  to  the  health  of  king  Jamea  the  eight, 
and  the  cup  being  filled  up  anin  twice  to  the 
said  Alexander  Craivfunl  and  Mr.  Wil!?nm 
Uugg,  each  of  them  did  iikewive  drink  and 
spoke  tbtie  worda.  To  the  health  of  king  Jamea 
the  eigiit,  and  not  contenteil  with  their  ilin<t 
direct  open  affimuBf  of  tba  pretasded  and 
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ti<«urpe(1  tllle  by  the  words  foicsaul  ntlerpd  by 
Ihern^  each  oi  them  the  &aids  John  Graham, 
Alexander  Crmwf'urd  and  Mr.  William  Hag^, 
did  drink  to  ihe  bapfly  tCBturatioti  of  the  said 
Pretender,  under  the  namt*  of  king  James  the 
eight ;  which  words,  To  the  health  oi  king 
JaiDcs  the  eight,  and  to  the  hippy «reitiiratioD 
oflrioflf  James  the  eight,  or  worcn  to  that  effect, 
they  and  each  of  thera  did  pronounce  allaud, 
and  huzza*d  at  each  health,  dancing  at  the  same 
time,  and  haying  hautbo;^!  playin^ir  to  ^  them 
in  demoutntioa  of  their  joy  and  affeotioo  to 
what  they  were  doioj^,  in  open  defiance  and 
contempt  ot  the  laws  generally  and  particu- 
larly  alrave  mentioned,  and  they  were  seized  in 
the  very  act,  or  iooontiACBt  tnereofter  beioff 
pursued  hv  the  city  g^nards,  nnd  t!ie  stoup  and 
cup  found  lu  the  place  to  which  they  had  Aed, 
and  where  they  were  taken,  and  the  nids  John 
(ii  afaoui, Alexander  Cruwfurd,  and  Mr.  William 
Ho^  were  immetIi;U(  ly  ilH-rLafier  brought 
priaoners  into  the  guard.  I5y  all  which,  they 
and  each  of  them,  were  gunty  actors  art  and 
part  of  the  breach  of  the  said  lawi,  which,  or 
any  part  thereof,  being  found  proven  by  the 
verdict  of  an  assize,  before  the  lords  justice 
general,  justice  clerk  and  oommiasiooera  of 
jneticiary,  they  aad  each  <^  them  ought  to  he 

{lunishcd  with  fbc  of  law,    Aful  |)artirn- 

arly,  they  aad  each  ot  them  ought  to  be  putt 
out  of  his  majesty's  protection,  and  eacli  of 
their  lands,  tenements,  goods,  chatlella  or  nM>re  • 
ables  forfaultcd  to  his  fnajestie,  and  otherwise 
punished  conform  to  liie  aaid  statute  of  Pre* 
muiiire  made  in  Easlaiid  in  the  sixteenth  year 
of  the  reigne  of  RiMianl  the  tecond,  to  the  ex- 
nmpir  nnd  terror  of  Othoi%  to  flMMUtt  tho  hke 
ill  time  conui^^. 


The  ahoTo  named  Alexander  Crawford,  one 

of  the  pannels  judicially,  in  presence  of  the 
VwtU  and  assysers,  acknowledges  and  confesses 
the  tybell,  in  so  far  as  relates  to  biui,  and 
hoHiGl^  Uirowt hfmielf  inihekiniBrV merey. 
&c  SubKf^itur^'         Alex.  Ciuwfurd. 

An.  CockBURNE,  I.  P.  r>. 

Vtirsnrrs. — Sir  David  Dalripnplt  of  Uniles, 
baronet,  hh  it)njest>  'a  advocate  for  bis  highness 
iotenst  i  sir  Jatnts  SieKail,  his  a^jetty's  so- 


Pr*on  m  D^/Smmk.— Hr.  Jomet  OroAoM  and 
Mr.  Jolln  Fakmer,  adrocaiei. 


The  Lyhit  hoiaf  rood  and  fully  debate  viva 

voce,  in  prt-^rnre  of  tlir  lords,  paunells, 
aod  aasysers,  the  lord.>$  ju«>tu;e  clerk  and  com- 
■Mnioners  of  justiciary,  ordain  both  parlies  to 
five  in  their  informations,  the  pursuer  to  give 
in  bis,  bctwivt  and  Wnli u  >  lay night  ne:^t, 
and  the  panuelis  to  give  in  thi^,  betwixt  and 
Friday's  night  thereal'ler  in  order  to  be  re* 
corded ;  and  coilhiMd  Hm  dyot  of  the  said 
ennv  till  Mm>dav  nr\t  at  nyne  o*clock,  antJ 
©rdaiucd  assysers  and  wilnevses  to  auemi  then, 
cacdi  under  tiie  y^a  of  one  huudred  merks. 


Trial  of  John  Graluim  and  others,  [4 

IxrouuTioii  for  his  Majesty's  Advocate  for  bis 
highness  interest^ 

AGAINST 

John  Grahamet  younger,  oi  Newlun,  and  Mr. 
WiUiMi  Mffgg.  s 

The  King^i  Advocate  has  raised  a  hvM  be- 
fore the  lordi  of  justiciary  against  the  ssid 

John  Grahame  and  William  flog?,  founded 
upon  the  fourth  act  first  session  of  her  late  out- 
jestie  queen  Anne's  parliament  in  Sootlaiidt  in* 
tituled.  Act  against  Leasing  Bf  akera  and  fiba* 

dercrs,  nnr!  the  acts  thet^  in  recited,  moreaiM* 
cially  reciting  the  words  of  the  ISi.act,  pariJa- 
meoi  8th  James  6th,  aad  alw  fouadad  npon 
the  late  statute  made  in  the  parliament  of  Grolt 
Britain,  in  the  Gtb  year  of  hcrsaid  late  majesty, 
intituled.  Act  for  the  Security  of  her  ro^etty|i 
person  and  goTernment,  sc.  Wheran  it  if 
anongM  other  thhigs  provided.  That  if  my 
person  or  persons  sball  maliciously  and  flircctly, 
oy  preachuig,  teaching,  or  advysed  speaking, 
declair,  maintain,  and  affirm,  that  tbep««tended 
prince  of  Wales,  who  now  styles  himself  king 
of  Great  Britain,  or  king  of  England  by  the 
name  of  James  the  3rd,  or  king  of  Scotland  by 
the  name  of  James  the  8th,  has  any  right  to 
the  crown  of  these  realms,  every  such  person 
•^hill  inruK  t!ir  jienalty  of  Prceimmiif,  cnnfofin 
tu  the  act  made  in  England  in  the  lOlii  oi 
Richard  the  2d. 

The  Lybel  subsumes,  thai  the  defender  an 
ptiilty  of  the  salHs  f  rinr>s,  having  upon  ths 
ISth,  or  IGth  of  December  laet,  drink  to  tb« 
Pretender's  heallli,  under  ibe  name  of  kti^ 
James  tho  8tb,  and  also  drunk  to  his  bappi« 
rcsturation  j   ami  the  libel  iiirTitinns,  that  the 
words  were  pronounced  loud  with  huziai, 
having  hautboys  playing,  and  tho  dafcadeil 
showiiiif  other  marks  of  joy*  in  oipoo  contenpt 
and  delyance  of  tlir  laws  ^errr  'Hy  and  par- 
ticularly above  uientioued.    And  ibai  the  de* 
fenders  being  surprised  in  tl)e  act  by  the  atf 
guardk,  fled,  but  beni|r  inoontineot  pursued  tber 
were  made  prisoner^.    And  cni^clndes,  by 
wliich,  they  and  each  ot  iheiu  ai-e  guilty  acton 
art  aod  part  of  the  breach  of  the  said  laws,  aid 
ought  to  be  punished  with  the  potns  of  law* 
And  particu'aity  v,  illithc  pama  of  Prwmunire. 
viz.  To  be  {uiti  out  of  the  king*s  protectioa,  sod 
each  of  tlieir  lands,  tenements,  goods,  ctatkh 
or  moveables,  forfaolted  to  bis  roaiestie. 

The  defender  preniised  to  his  debate,  that  the 
facts  l\ belled  being  denyed,  he  thoogfat  him- 
self bound  neverlheless  lo  declare,  UuAif  tb^ 
could  be  proirod,  they  amounted  t#a  very  hign 
tm[>rudence,  nnd  indiscictirn  ^  cry  blame- 
worthy, but  that  every  net  of  innprudeace  did 
not  amount  to  a  crime  piHuahable  by  law. 

And  therefore,  the  finrt  dtlhiien  #na  HMt  Ihl 
t!ffender  John  iJr.-;li''rnr  %va8  in  dri^Jc  to  tlrll 
dc^gree,  aa  not  to  know  or  xomeother  wliat^ 
did.  -  I 

It  was  aniPcrad  Ibrtlw  yofMBr  in  the  M 
place,  that  by  tbr  cnnimon  opinion  of  lawi* 
the  guilt  of  criniioal  lacl>«  is  incr«^sed  by  iM 


<^uaUiy  of  the  persons  aifuinst  wtram  thopf  td 
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^ur  drinking  the  Prelrnder*&  llealih. 

sner  cannot  Kni  ohiierTe,  that  this  excuse  is  but 
an  ainrruvaiiuu  ur  mark  oCobstioacy,  (or  liii; 


rofDmitt^.  and  nther  rirrtimstanre?.  T^erpfor« 
tbe  same  tact,  wUicli  liooe  against  a  person  of 
bvcNAliHi»  wBold  iiDpOft  kol  •  t»tll  ceo- 
leaiylartnpnidencenot  puniabable ;  yet  betog 
Ann^  uy^tmt  a  ntftir'*^<'*n!f»  or  ptr^fn  in  diij^ntty, 
wmi^  be  crimioai  aod  {HioisbaUe.  The  suuie 
A  MS  tiflM  miiKlit  be  imieoettt  end 
rty  as  the  drinkinie:  of  a  health,  vet  at 
iJtne  may  he  rnnuiial  aiitl  jninisnnble, 
itp  ilie  noited  badgv  and  ay  tubule  of 
m  4iteii«le<r  The  euse  ftde 
*^  woald  ioferr  but  a  iig^t  dig^nity  in  (htf 
rw«  b4'  a  prirrto  ppr«i«in.  v»!ieii  they  come  to 
ttamijed  to  ihe  atale  aud  tii^nity  of  a  king, 
if  «vj  he  Inimiiiciit  ewl  UanteworthT,  are 
eriaiiaa).    But  more  parlictttarly,  as  to  tbede- 
fcisft,  it  l«  ^n*;werpH,  Firsl,  Tlial  (IruntfnTifss 
ii  Bdt  properly  a  ik^feoce  exchisiveuf  Ibe  lybcl, 
^  aely  Ufcji  it  «e«  Inre  it  to  make  en  altem- 
ina  «f  the  sentence  or  fHinisbment ;  drankeo- 
am      n<^f  tlen  V  tlie  crimes,  but  only  excuses 
ar  ««a^  lo  l«fi64^  the  g:uilt :   Ffor,  il  the  fact 
ifMheMMM     afford  ea  eaieMplieo  to  deid 
tire  Ijbel,  it  would  invite  men  to  commll  crimes, 
fmh.^'-vp  ra<y  for  a  niao  that  is  cmltittnrrtl 
vik  aay  rooiei  malice  to  gel  himself  tlrunk, 
ni  m  Aat  ataie  to  perpetrale  tbe  greater 

vkkedof&s. 

2dls.  Drunkenness  is  not  relevant  even  to 
citaa  so  alteviAtiuo  ol  tbe  sentence,  for  drink- 
lif  la  eaeew  ie  sot  esly  en  Imaralitj,  Irat 

Anukcnoess  is  a  crime,  and  lie  " 
'  t«f\aiar  in  rp  il!intA,*  which 

aibortl  bun  a  legal  exemption,  cither 
1^  bel,  ner  Ibf  alle*iaibg  the  puniih- 
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leKsadei 


that  is  dronk 

<-f.naxn\y  can 


W!y,  Tbe  driink*»n!^<»<«  bus  by  tbe  custome 
aLootti  sil  oatioDs,  been  admitted  as  aa  alle- 
^MeiaMB  camtalU  tbitfiaa  tdte  aa  place 
b»rr.    oMe  of  a>e  Mil  IjtiaHea  Oil  inffiet  tbe 

pa»«frfftih.  But, 

iAfiiokenuess  is  not  relcTaniiv  pro- 
fMid  Cfw  Ibr  alleTiatioD,  hecauee  K  le  then 
r-ii  nelerant,  when  it  is  alled^ftl  in  have  hecn 
la  iiiii  lifryreo,  as  to  deprive  ih  >  fptider  of  liis 
|Bd|HBeDt  and  senses.  Bat  ibe  iy  bd  mentions 
fc*  Ikat  wrtadii  tbt  paaaihili^  of  that  de- 
frurt,  fix :  Tlte  ib  fcnder  came  with  haut- 
biy»tothe  place,  and  firink  being:  brought  to 
kw,  Ui€  satii  John  Grabaroe  caJied  out  Tbe 
bip^  hcelib,  Cfasrlhnlaiiether  eftNeompany , 
rf\tii  out  What  king.  King-  Jaoiet  tbe  8th  f 
*<l«o«>  wbwehtbeaaid  Orahume  nm!  Honrrr  as 
vtti  M  Crmwrord,  drunk  to  the  ht^aiib  of  king 
imm  tbe  aib,  aod  after  that  proeeeded  to 
4nak  le  hh  happy  realuration.  And  when  the 
faanft  came  ui),  be  had  his  senses  fresh  enough 
iarmi,  aod  eiKieavour  to  make  bis  escape.  If 
teiAeiiertbe  aiitotsaeeef  lliena  bepreven, 
Si  fhey  urie  lybelled,  it  were  in  tain,  or  in»lrt>d 
lay  a  soare  for  |»erjury,  to  nl!ow  the  defender 
to  Mwe  Uiat  be  was  dead  or  stupid  drunk. 
Aee  thrriftpa  fito  IbM  deftatia  oiurat  to  be  re- 

And  whereas  the  df^femler  txcwpn  liis  not 
^"bieiag  tbe  crime,  layiog  the  btaine  upon 
^My#Vik«  tBdb>npg(ergo(e;  tbe  pur- 


ler bad  never  tinae  to  fof|ret,  be  waa  tabeti 

*  in  flagranti  delicto,'  and  keept  prisoner  till 
next  day  that  he  wns  examined  npoii  iho  f'«cts 
in  his  presence,  alter  wiiicit  he  was  coumuUed 
and  renained  priaooer  till  he  was  Indicted. 
Where  then  was  there  time  for  him  to  forc'rtt  ? 
He  was  certainly  8en««ible  of  his  guilt  u  licn'be 
fled,  he  n  as  taken  in  his  flight,  and  ba:i  still 
been  1ce«pt  hi  remembrani^  or  it. 

But  since  the  deftnder  thinks,  that  bis  in- 
suhin^-  of  the  government  may  be  evaded  or 
excused,  it  remains  now,  that  tbe  iord:>  of  joi  • 
lictary  do  eonvince  him  of  the  eotptrary,  by 
SMuntaining  the  vigour  of  public  discipline,  for 
Indeed  otherwise  his  tryal  miglit  bnve  thin  bad 
eflect,  via.  To  shew  how  cheap  and  easy  ttie  like 
ellenoe  wm  be  eoninittcd  in  tioM  comiii|g, 
which  migtit  groir  uto  mora  tocnrable  dii« 
orders. 

llie  9d  defleoce  proponed  was,  that  the 
lybel  ia  Amoded  open  tbe  acts  of  nartiament  of 
^tland  againat  leaeing  making,  occ.  And  also 

upon  Ibe  «frttiite  of  Great  Britr^iti  the  O^h  of  the 
late^ueeo,  hui  liie  judges  cannot  piocccd  upon 
tbeae  laws  joyntly,  because  tbe  punbdimenta 
are  diflerent.  Aral  also  because,  where  any 
new  penal  law  is  made  fnr  [)unishinp  nny  fact 
punishable  by  a  ibriuer  law,  tbe  former  law  is 
superseded  ee  ipto,  and  ainee  a  man  cannot  be 
twice  punisheo  for  the  Bameciime,  be  mnatba 
punished  on  the  last. 

And  to  confirm  this  more,  it  was  urged  for 
the  delboder,  that  by  the  late  act  Anno  0to 
Reginse,  there  are  i^veral  things  introduced  for 
the  beuetite  of  the  subject,  whervof  tbe  subject 
would  be  deprived  if  lliey  were  lo  be  tryed  on 
the  old  aete  eoneening  leasin^f  makeing.  As 
for  instance  the  new  act  requirefi  a  malicious 
direct  deed,  by  advised  speaking,  declairing, 
maintaining,  and  arhrming.  And  it  provules. 
that  no  person  afaall  be  protecnted  upon  that  act 
for  any  words  apoken,  unless  inlormation  be 
given  upon  oath,  within  three  days  after  the 
words  spoken,  and  the  jirosecutiou  be  withia  * 
three  months  after  anch  infbrmaiioo.  And  it  ia 
against  reason,  that  upon  the  same  facts  there 
should  be  temporary  actions  and  perpetual 
actions. 

It  was  answered  for  the  parsaer,  First,  that 
be  cannot  but  observe,  that  the  crime  in  ques- 
tion be-ntr  a  contempt  of  the  kin«f's  .i  itlinrity 
I  and  tale,  the  very  defence  founded  upon  the 
mereiltal  statutes  pest  sinee  the  Kevolotioo,  is 
an  aggravation  of  the  crime.  There  have  been 
times  when  the  least  offence  has  b.  «  u  strained 
to  be  the  highest  treason,  or  drawn  uiihin  the 
eompam  of  severest  laws,  the  eooatant  character 
of  tyrrauie.  But  now  by  God's  good  provi- 
dence wf  nrp  nnder  a  penth  r  adininisti utfun, 
tbe  governuicnt  and  tbe  pe<ipir  are  in  the  ^^an)a 
intermt,  and  the  laws  demoiisttate  mtftual  con* 
fldeaeoi  Ibe  first  oonaeqaeooe  of  so  happy  a 
statute. 

But  this  gentleness  of  the  laws  i;*  not  to  ex- 
pose them  to  ali»OD,tbo  laws  an  the  moM 


* 
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1  GEORGE  I. 


Trial  of  John  Graham  and  others^ 


particularly  lu  be  observed,  beotiuie  lUe  puoisb- 
ments  hare  beeo  fot'Uroed  botb  in  Um  one  of 
leasing  making,  and  in  that  of  tbe  atilnle  of  Ibe 
6th  (tt'tlie  (jiieen,  and  Ibe  same  fact  must  be  a 
more  attrocious  crime,  when  committed  a^nst 
■0  gentle  n  goTernment,  than  it  would  be  to  the 
■tatute  of  rigour  and  terrour. 

This  hi'iii'jf  jitPfni^f  (1,  it  is  more  parltcularlj 
answered,  that  the  dtrtence  is  irrclevaot,  fSUf 
^irst»  it  ia  no  new  Ihbg,  that  sefenl  acts  of 
parliament  abouUl  be  made  fcA-  retlninlng  one 
am!  file  same  delict,  and  that  the^ip  sfvpra!  act*^ 
should  be  made  ibe  major  propoiuiion  ot  a  lybel 
againat  oflendera,  a  matter  lo  nottoor,  that  it 
Mode  no  Mitieular  instance  to  clear  it. 

2dfy  T!ie  tfrner  il  rules  of  law  in  that  case 
are  agaiusl  tlie  deleoce,  for  though  U  be  a 
maxime  that  <  poslerieree  leges  derogaut  pri- 

*  oiibos,'  yet  that  ts  only  where  tbe  posterior 
law  abrogates  <»r  is  directly  contrary  to  the 
former,  tor  otherwise  a  law  made,  or  a  law  in 
poHomion  ia  mere  tavounible  tlmn  a  new  law  ; 
tbe  btw  it  jealous  of  alti^iations,  and  admitts  of 
them  only  in  cases  of  necessity,  and  so  far  as 
tbe  necessity  requires.  And  tberelbrc  the  civil 
law  bii  excellently  defined,  that  prior  lawi  are 
drawn  to  the  po&ierior,  yet  it  subjoins  the  ge- 
neral caveat,  *  Sed  ct  pn-^teriores  leges  ad  pri- 
'  oresperiiuent  nisi  coittrancc  sint.  L.  27, 

*  38  ft.  de  Legibos.*  And  rery  agreeable  to  this 
and  to  the  present  case,  Hermogenianilt  and 
Paulus  the  lawicrs  have  saifl,  '  Cnm  ex  nnodt-- 

*  iick»  plures  nascuulur  actiones,  sicut  eveuit 

*  cnm  axbores  fiirtlm  cms  dicnntor  omnibus 
'  experiri  permitti  post  maguas  varietates  obti  • 

*  nnit.  L  3^  sect,  de  ohli:^.  ^:  act  Quotiens  Lex 
'  obiigaiiunem  iutroducu  iitsi  si  nouinatiin  ca- 
'  ferit,  utsala  eaictioneotamur,Btiam  feteres 

*  CO  nomine  actiones  eom|»etere  si  ex  eodem 

*  facto  dua*  competent  actiones,  postea  Jmlicis 
'  potius  partes  es^c,  ut  (^uo  plus  ea  sit  in  rehqua 

*  aetione  id  ador  ferat.  Si  tantnm  idem  ot 
«  minus  id  consequatur  L.  4  eod.'  And  so  tbe 
same  Paulus,'  Si  furtim  arbore??  ro  su'  ^\ni  et 

*  ejc  Lege  Aq^uilia  ei  ex  duodeciin  tabularum 

*  dandam  actiooem  Labro  ak.  Sed  IVehatius, 

*  ita  utramque  dandam  ut  judex  in  posteriore 

*  deducat,  id  quod  ev  prima  consecuta  sit  vt  if  li- 

*  qua  aoudemuct,'  aud  it    obserrable,  that  the 

*  actio  aiborum  fuitim  ccsaram,*and  tbeoc*' 
tion  '  ex  lege  Aqnilia'  were  both  penal,  and  bad 
different  pcnolties.  That  if  the  *  Lc\  Afpiilia" 
was  to  repair  the  damuage,  according  as  the 
thing  had  been  of  greatest  valoe  fbr  a  moneth 
before  tbe  tbiog  happened,  which  very  often 
was  much  move  tlnui  the  real  value,  and  the 
action  *  arborum  turtim  csesarum'  was  giren 
in  •  Doplum  dedociA  prius  arboria  cmm  esti- 

*  mstione.'  Nay,  besides  these  actions,  there 
was  yet  a  further  punishment  upon  a  separate 
fuodation,  '  aecuoouiu  est  autem  ros  qui  ar- 
<  bores  et  msxime  vites  cceciderint,  edam  tan- 
'  quam  latrones  punirt.  L.  Sd  eod.' 

To  apply  this  to  the  pt»'sciit  r  ise,  whereas 
the  defender  jireteuds,  limt  ihe  lormer  laws 
conoemcd  leaaiog  mslungaresupenedod  by  tbe 
Btw  Uw,  Anno  010  lUfios,  if  lb«aaid  atatata 


Anno  6to  logins  does  extend  to  tbe  pnnisbflai 
of  tbe  same  mda: 

It  is  answered,  First,  that  the  defender's  p 
position  is  c^ntrair  to  the  atitlaoriQr  Of  thefsl 
said  laws  and  reason  itsell.  I 

9ndly.  If  tbe  facta  shall  be  loond  to  | 
within  the«talute  Anno  6to  Re^riu'je,  Then  ; 
cording  to  the  princijiles  of  the  Ci%'il  Law  aXa 
mentioned,  tbe  deleoders  beiDg  punished  q 
form  to  the  atatote  Pnemuntre,  tbere  will 
no  occasion  for  the  judges  to  apply  the  puaii 
mentof  the  laws  made  a^^aiiist  leasinnr  niakii 
unless  the  circumstances  bein^  proven  so  iifl 
doos,  shall  deaerre  a  farther  comotioo,  ml 
that  case  upon  the  fundatien  nf  tbe  Intia  ahj 
cited,  the  judge  is  to  proee#»<! . 

And  SdJy.  It  was  necessary  to  fbund  I 
lybel  upon  Mth  laws,  beoanae  tbe  act  of  \ 
6th  of  the  queen  being  a  new  statute,  it  H 
easily  forseefi ,  the  dct en dera  would  etidenrc 
anxiously  to  alledge  ibat  tbe  fiicts  lybelkdi 
not  fall  ender  the  oompaaa  of  thatatatatej 
indeed  they  hate  done,  the  withoufe  aagr  mI 

foundation.  ' 

And  whereas  it  was  further  aliedged,  \\ 
tbe  statole  of  the  6th  of  die  qecen,  cealaia 
benefite  to  the  subject,  wbicb  cannot  be  eleii 
by  trying  the  crime  on  the  old  atatplcei^ 
leasing  making:  ! 

It  is  answend,  that  the  defender  mislak^ 
for  6rat  as  to  the  words,  *  maliciously 
rectly  by  speaking,  shall  maintTiin,  declare,  si 
atfirm^'  these  contain  no  new  benefit  totbe»ul 
ject,  for  all  lawaimposing  pains  upon  any  ftAi 
offence,  do  expnasly  or  tacitly  retioire  maiict 

*  deliberatMni  ]>r(>[>os!ti!m ,'  atiil  where  thf  oi 
fence  consists  m  words,  it  must  be  b^ 
tainittg,  deehiring  and  aiEruing,  which  ceil 
taina  mnying  in  the  sense  of  ihe  statute,  i 
appear*)  hy  the  worfis  that  immediately  follofl 

*  and  attirui  that  our  soveratgn  lady  tne  qu«^ 
tsnot,  'and  therelore  theae  wenii  csatv 
nothing  new« 

2dly .  Af>  10  the  provision,  that  no  person  sli* 
be  prosecuted  but  upon  sworn  iolbrmaiion< 
words  withm  three  dayes  ate  they  are  spokei 
and  proseentad  withm  tbiea  monetha  afitr  i« 
formation :  ' 
It  is  answered  (iroo)  that  tbe  words  of  tb 
itatoteare,  *  that  none  be  pvosecoted  by  vertol 
of  this  act,  and  that  wmv  lie  rt>ii%  irted  bv  vert" 
of  this  act.' — And  then  lore  indeed,  if  thcpul 
suit  were  founded  upou  a  sworu  intijrnialiojj 
and  only  upon  that  act,  sometliing  niitfbt  n 
said,  why  tbe  defender  should  not  iocurr  th* 
penalty  of  Premunire,  iinl»'«?«;  the  sworn  intw 
matioo  had  beeu  wuhiu  ibree  days,  and  ^ 
proeecution  within  three  months.  ' 

But  the  case  is,  the  defender  was  tak«a  « 
Jlugranti  delicto^  brought  prisoner  in  to  *| 
guard,  where  be  was  k^pt  nil  be  was  broug^ 
before  a  magistrale,  and  tbere  tbe  ^''"f*'^ 
were  bniugbt  face  to  face  to  declare  tbf  tacp 
in  order  to  the  question,  whether  he  should  M 
stt  at  Ulierty  or  committed.   Tbe       nj  f^eM^ 


ing  nottoiir,  as  for 
aary,  m  elder  lAth^^Mite 


Wis  'J' 
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fir  drtJiIcing  the  Pretender'' s  Health. 
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[Id 


«•»:<  imprisoned,  where  be  remained  till 
ti>  lAdJClcd.  11'  ibe  commitUueut  was  legal 
MHtd  JlagranH  dtUcio,  then 
pri^ecution  must  certainly  he  le^^al,  he- 
comnittted  for  that  crime,  he  can- 
Mtered  but  by  due  couriie  of  law. 
itbeaw  of  the  tututeis,  where  words 
fp^,  aotl  are  not  presently  cliallenged, 
fcailksc  e  rou!>t  begin  by  a  sworn  inforiua- 
wka  three  dAyes,  for  these  kinds  of  iu- 
ihh^  iftfw  Mtaraof  ugnriM  bj  tb«  dtO 
mi  in  good  reason  the  action  ceased  if 
•  «fi«iimulatio  injurice.'    That  is,  *  si  quis 
ad  aatwuu)  non  revocaverit.*— The 
MAi^  tkat  rmwinir  of  three  days, 
say  sworn  inforroation  a^^ainst  the  of- 
or  three  noonths  without  prosecutiuu,  is 
It  evidence  that  the  go? ernraeot  {lasses 
the  injury,  ao  far  M  DOt  to  tnnt  upon  the 
'  «f  Pnetouoire.    But  the  defender  being* 
i<t/<i^rafi/»  delicto,  is  not  within  the  oa^c 
pi»f  tsioo  I  the  ^Ternmeot  instantly 


ti  i^mian,'  the  offimder 

in  the  offence,  and  there  needed  no 
sworn  against 


r    '11  hi  he  sworn  against  him,  but  if 
1^  ti^,  the  same  fact  being  puuji»liable  by 
hv  sf  Eaglaad,  aa  a  misdeooaaour,  aa  on- 
vdtj  it  is,  the  criminal  pursuit  for  such 
«BUK>ur  still  remains,  but  must  be  prose - 
rdmg  to  the  laws  of  Scotland,  and 
irfntcM  aalf  ba  ttpoB  the  fboBdadoD  of 
icts  sgaiost  leasing  naaking. 
|ir»ihsU  op  tiien  what  concerns  the  Answer 
tka  Ddieace,  it  is  ptaiu,  that  the  iybel  as  it 
a  ue^ii,  is  very  regalir  and  wfll  fiNradod, 
thit  the  law!»  ot  leasing  making  are  not 
Uy  the  act  of  the  6lh  of  the  queen  : 
1*^  vitu  tWrefore  it  was  necessary  to  lybel 
h^-  m4m,  that  the  JtfcaJtr haing tryed 
^  ibf  ftitirtps  of  loMng  Baluaf  ,  mmm  no 

^  ^od  vkreas,  it  was  further  alledged,  that 
'iMiMaooly  coodude  the  paina  of  tha 

j^itttme. 

^»  »a$were«l,  that  the  lybel  is  expressly 
avi  oo  the  acts  of  leasing  making,  and  in 
»slswn|itfoo  says,  •  H  ia     verity ,ithat  the 
I  <f*'ftti(ltr*  are  guilty  actoisart  and  part  of 
^weMud  crimes,'  and  after  the  narration  of 
t  jiait  of  the  facts,  follows  these  words  *  in 
iefysMee  and  eeolempi  of  iIm  laws  g«ne- 
aad  [lanicularly  abore  mentioned'  and  a 
Wwir,  *  ibey  and  each  of  them  are  guilty 
r  breach  of  the  said  laws  which  or  any 
hereof  being'  found  proreti,  they  ought  to 
f»i;ni»htiJ  with  ilu*  pains  of  law.' 
And  lilt-  reason  why  the  pams  of  Prerounire 
nnfrt  particularly  exprett&ed,  is  because  the 
He  heio^  new  and  less  known,  and  refcirioff 
l«tatuic  in  the  time  of  Richard  the  2ud,  ft 
xJbiWfrhi  a  farour  to  the  defenders  to  truns- 
out  iff  that  statute  tlie  words  which  cuu- 
the  paBMboMiit.   Bvt  froen  tbanoo  to  re-' 
\hf  lybel  to  the  case  of  tlio  statute  of  the 
the  queen,  is  so  maoitestly  agamst  the 
4f  tba  lihel,  that  the  defenders  must  be 
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lyoel.  tiMU  tbe  oeiendi 
m  MlllwlMiycrM; 


sect-  ad  e.xhibendum  non  oportere.   Jus  civile 
calurauiari,  IK q.  verba captari,  ^d  qua  menta  ' 
quid  diceretur  anima  advertero  conveoiro.*' 

The  third  defence  proponed  wan,  that  the 
lyhe)  is  founded  on  the  acts  of  leasing:  making, 
uud  the  foresaid  statute  of  the  6th  of  tbe  lata 
Queea.  And  ita  tit,  that  tiw  Aols  ly belled, 
fall  not  within  any  of  these  statutes. 

And  first,  the  statute  Anno  Sexto  Reginae  is 
in  these  words,  that  if  any  [Mirsun  or  persons, 
ahall  flMlidou&ly  and  diiealy  by  proadiio|^, 
teaching  or  advysed  speaking,  declare,  main- 
tain and  affirm,  that  the  pretended  prince  of 
Wales  hath  any  right  or  title  to  the  crown;  it 
is  agreed.  My  the  defenders,  that  here  it  no 
preaching  or  teaching,  the  question  is  as  to  ad« 
vysed  speaking  *■  nuua  eroissio  verboruro,'  and 
there  the  benignity  of  the  lawgiver,  koowinjj^ 
how  miicb  OMO  are  liable  to  owapco  withom 
malice  or  premeditation  ; 

2do.  How  apt  wiluf  sst  sarc  to  mistake  words 
or  to  forget  when  things  are  not  recently 
broup^t  to  prosecution.  Therefore  the  law 
requires  these  qurvlities,  First,  that  the  worde 
be  spoken  maUoiously.  2udly,  Directly.  3dly, 
Advisedly,  and  4thiy,  That  this  way  the  more 
clearly  appear,  the  words  are  "  by  advvsed 
•poakmg,declare, maintain  and  affirui,"  d^'Clare, 
that  is,  openly  and  pulili(  ly,  maintain,  in  tbe 
sense  of  the  Enulish  law,  is  by  argument  to 
defend  or  to  support,  affimi,  it  to  coocliide  and 
plainly  to  assert,  and  .ill  these  must  concurr. 

3tio.  The  inlurmaiion  must  be  given  within 
three  dayes,  and  tbe  prosecution  must  be  with, 
in  three  roootht. 

4to.  The  case  of  advysed  speaking  Is  sepa« 
rated  in  the  hiw  <n)m  that  of  prcachin<j  and 
teaching,  for  as  to  speaking,  the  inibrniatioa 
must  be  sworn,  and  tbe  prooMNitaon  wtibb  tbe 
time  above  mentioned.  And  in  the  ftiat  wordl 
'  shall  by  preaching,  teaching,  or  advyiod 
speaking'  there  is  a  diKjunctive  particle  (or)  to 
•eparatetbeoMaof  ipeakin(^  from  tbo  nrmer 
two,  which  confirms  also,  that  the  three  qualitica 
(declare,  maintain  and  affirm)  are  to  be  taken 
conjointly  ;  tfor  tbe  lawgiver  having  used  the 
disjunctive  partideso  immediately  bofofe,woidd 
certainly  have  re{H>ated  it  there,  if  it  had  not 
been  intended  thai  those  three  lutwt  ooocmr 


And  tboe  tbo  defeodert  ioMgininff,  that  they 
have  established  ttie  sense  of  the  law,  for  ap* 

pliention  |)retfcnd,  that  there  was  no  malieious 
speaking,  nor  is  malice  so  much  as  lybelled, 
nor  any  fact  to  qualifie  it. 

9ndo.  There  w  as  no  advysed  speaking ,  tbo 
defender  being  young,  came  to  the  street  in  the 
heat  of  drink,  and  uttered  the  words  ly  belled* 

3tio.  Tbeiv  ia  eodoobHriog,  mauituiiiiif  or 
affirming,  what  is  ly  belled  are  transient  WOffdl; 

And  as  to  the  substance  ot  the  fact, 

1st  Tbe  drinking  of  a  health  to  any  body  ia 
forbid  by  no  fatw,  and  it  io  of  itMtt'  iooooeot. 

Sdo.  The  drinking  a  health  to  the  king,  not 
addiD«r  of  Great  Britain,  does  not  ini|dy  tbe 
drinkioffof  the  Pretender's  health. 

atie.  TbedrioUay  te  khy  Jmmi  tbe  91b. 
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(ibii<  >«ks  *  and  lohii 

t'^  41(1  taiot;^  of  bis 
v^MiiMry,  it  im- 

,  «       t  person  is 

Ml  vwu^  uirouUy  alnrra> 
^ili      ^H-'  ^V^WhhK  i  .     is  but  an  af- 
V»  *»i^«<^^tM*i,  »iU»iii  ui  luaUer  cri- 

ll9(ltoft^^##MW^Mr  (MAk«  MMt^f  r  to  ih\fi  wny 
^  v  r'*'       dt  ll'iulers 

1^  H^^iM  4  idv  ^a»4  iivvv  ateU,  "  HDD 

^MiH^  ima  «.HVi:v  v^lwMMMMri  mf^fn  vote  etp- 

Zg^^-^u "  Uii.  t  «Hci  f  ;»«M'tlu'r  maxim, 
«•  v%siW4  v^su4  i^^4i«        Uiti  4aoU  l«x  pro- 

u  w4iNl<M*        f«i  M^i*  ^'vriib 

rto  ^UWmoM.''  Lex  a9,  Sect  de 
s  m  «iM4H«r  part  of  tho  law  u  so 


It 

WiU  ^ri•  uaplMDW  cooira 
MMflH  %«lllMNIt  MM  IMMi  ttStftas 

|^^4^f^»MWt«  m  ivati  .i  inria  ftcntcnttam 
iMk%  ««4tHHuin  ti  auduluiiter  exou- 

V  XVW.^>;  «itU(liiaUiMwa«agree- 
^mmmh^s  «M^v  b«       in  Um  MI106, 
^UaiMk  m4  ( u«  J*iiit<«  iW  iiil,  aiiti  others  made 
^  »<!4»i      .K  ,»  .ovM> »  t  thr  i\*'ts  of  parliaiueou 
U  *  M(iM>ut*i|y  ttiuiH^«)red»  to  all 

^w^^AMiililiimilumtM  HnwtiJiif  tfcc 

|>V«i  it^Ai  ik#v<irr  vm  ibn-i*  a  more  pkin, 

di«<.  ««  ^»  Oip  (|iulity  of  the  malice, 
«(«.va  vm  iM^i^t.M  b«4U^  «ttiKj  urmni,  it  is  in  la^v 
lumi  (lMlk«4s,ttud  is  uot  by  itself  Uw 

\^<s        Hm  kvvvttU  Hords  uf  niulicious, 

4  .V\«  «m4  «iJ^%«hI  a|it*kiug,  imiutaioiiig,  de- 
fWiM^  «nI  •iMiiaf •      no  uliwpiig  to  be 

Vl^tv  k«>(arai«')y.  than  as  they  contaia  a  de> 


UntbekMiff  to  it;  as  for  iuttance,  M II 
MNr  trilM  onqM  lilli  irivyMdly,  k| 
ferent  from  daing  imiliMBBily  ?  Or  ci 

asscrtincr  adrysedlyand  mxlieiously  be  dil 
from  Uoiaff  it  directly  f  Cau  ou«  intiolai 
declare  w6«tlw4Mfl  Ml  flnfam  I 
1 1  is  theo  certain,  that  Ifct  tpords  of  th 
are  to  be  takea  in  this  sense,  riz.  The  affi 
or  the  titJe  of  the  Pretcoder  inferra  the  ui 
wi  ||»  hm,  m4  htmrn  tbw  afti 
noay  b«  dtoe  by  wry  ting  or  speakia||^MH 
ipeakiofir  may  be  tlonc  by  preacbiii?,  tCai 
or  otber  way,  wliereby  in  words  tho  1 
Hm  ar  Hm  nfffiiiw  m  plainly  Mgnitied,  tl 
baa  mada  nsaif  fariety  of  words,  to  ei 
one  and  the  same  crime,  for  the  crime  do 
oansiat  in  any  form  ot*  prooounciriff  of  c 
wonk ;  it  coosistt  ia  tba  aaaartintf  of  tb 
tf tfaa  ftrtaailiii,  which  wiwat er  dow  fai  1 
ever  form,  does  malidously,  dir<^tly  an 
vysetlly,  declare,  maintain  aod  aiiirin  IiIh  i 
3dly.  That  Uie  circumsiaaoea  iyl»eU 
such  m  aflndlif ,  will  appasr  laugr  mb^ 
siders,  | 

First,  there  are  certain  farts  l«»  \vhi«  h 
fnme  luUh^n^iMd  a  determined  seose,  aiid< 

iocontestedJy  iiwltalMd,4hao  Ihatol^rir 
healths  ;  is  any  roan  so  ijfnorant  as  not  to  I 
that  the  goiog  to  a  publick  place  and  dirin 
tbekio|%  hmm,  k  a  pihlick  aoliMirk 
ment  of  his  authorily,  m  imH  ■•  m  visb  ft 
\onfr  iife  ?  Is  not  tha  OMDmon  fornt  of  *'  I 
live  the  ^iog,"  a  fonmila  of  bomajEfe  ku 
bo4h  hi  iiBwd  aad  propbaaa  histo*  y  ?  And 
any  more  than  the  driahhif  af  aMMih?  f 
do  their  homage  by  swearing  <lirectly.  tl 
that  have  offices  by  taking  the  oailis  ;  but 
body  of  the  people  have  no  other  way  of 
pressuagr  their  homage,  hot  thai  acaiamai 
"  God  save  the  king it  werainilltifial 
more  reasons  to  a  plain  case. 

Sdly.  As  the  driuking  oi  the  Imaith  u 
that  MgaaliMaadltiyla,  it  mUM  aom 
acceptance  an  acknoM  lodgement  of  the  1 
tender's  title  as  king  Jiioies^  so  the  nssua 
of  thai  title  is  the  cauae  of  ixw  attaiiidar  ; 
titia  af  kiogr  JaM  tha  eight,  is  m  of 
usurpatioDs  whereof  the  act  complains, 
the  words  are,  "  He  Ukes  the  title  of  I 
of  SootUnd,  by  the  name  of  James  the  aigi 
and  thvatet  tha  Making  ora  haallhiai 
person  under  that  name  by  a  Scutsinao  « 
the  street  of  Edinburrfh,  tlioui;h  he  did  not 
the  words  "  of  ftcmUnd,"  can  iniiwil  ooti 
elae,  bat  tia  driiUM  la  hit  prospei%  as  I 
ing-  that  right,  wtumm4ktm^mimtiUkm 
to  affirm  his  titJe. 

ddly.  The  airoumstaoces  likewise  coni 
this,  it  w^  naC  iffirmiag  for  argumant  si 
there  iMa  aa  dispote  m  Uie  caee,il«Bawl 
firming  ex  calore  iracundie,  tlirre  w.Tsnoqi 
rel  Qor  contradiction,  it  was  a  deed  delil>eral 
doae.  The  defciuier  came  with  his  acoi 
pUeet  to  a  certain  pkeaarihaaMI,«haiii 
thought  fittto  halt,  he  came  witli  niuciicli,  I 


Digitize<j  by  v^oogle 


« 


iposM,  bat  proposed 


feoem!  terms  pro[ 
ikka^  w  espUineil,  and  then  and  not 
'  iiAvBk  W  the  oooipaoy  with  buz- 
"daiiaii^. 

W\3im  be  malicious,  direct  and  adrysed, 
iii^  is  mm  ?  What  can  a  private  maa  do  to 
bv  kanitaining,  declariog  and  affirnaing 
luiN'^  RMlender  more  op«n?  If  he 

*ai  |BSi  step  or  t^ro  fm  lhcr,  he  had  gone 
"#raiil«r;;  ut  i  crimxnis,  but  he  bns  no  fur- 
gjMpwtiiwi  aui  to  aiiiriu  it,  in  a  way  to  insult  I 

:  ilmnrv  be  has  done  enough  to  sitaHa  his 
libs  Kmi  icimrr  the  punishment  of  the  law, 
i«  imi  out  added  what  toUows. 
«kh,  the  iiMiH  «iH— iT^HafcO 
0r  cryed,  Lon|f  life  king  Jibic*  the 
He  drank  to  hit  rettumtion,  nay  to 
rtsturaiioB,  whiab  in  the  wmte  or  the 
.  jovael  l»  hii  ••ming  hin  iKiii  tliij 
fiiks  James,  WM  a  further  aMerrioti  of 
:.Ed  au  evidence  thai  the  title  of  king' 
|i»«a  by  bim      the  bars  dtmQnstrg- 
>  <Mlagilita  of  hia  «8- 
lUKurfiMiMlihtve 


fiare^uivjx'al.'Mi  u|>on  the  words  "  re- 
'  re*  total  ion,"  ought  nol  really 

**  n^nar,  bw,  and  common  sense,  verba 
..«^fK4,  •'  ijsppy  rt  siuralion  "  is  an  expres- 
iii*lffkca«e  la  ia^uoo  in  Iba  year  1660, 

\  t^«^  ^nace  agaitiirt  osurpatiowi ;  in  which 
**>«*bMi*eu  constantly  taken,  and  there- 
^hlMh  tlw  aanaa  words  of  happy  resta* 
#?li«M»  ef  lha  WmmSSl  m«« 

J<tmeath«  ^|H  what  toU 

y  ^  fe!  inscribe  bis  mi^estie's  title  as  an 
jf^fH^mi  the  title  of  the  Pretender  as  a 
VPMfS^H?  CSuthM  he  •  happy  rwtv- 
r««ap«3adiceet'alawlel  thief  OcrtaiBly 

t«f  t^r-tare  he  who  drinks  first  to  the 
jj^*^  Bader  the  name  ot  kin?,  and  then 
PHi^  kk  happy  peaturatiou,  dues  as  iar  as 

Ill  rt,  mm^ 

^mm,  ctn  or  dare)  most  UDgratefiitly  deny 
ftiJHe»'a  undoubted  just  and  lawful  title, 
PMIfMy  and  opoUy  declare  for  an 

{Jretend,  that  this  is  toMkenp  crimes 
J|^m>-o<ii>eii  or  implications,  is  so  poor  a 
^^•4  «ae  can  hardly  think  it  worth  the  no- 
Jjj  !■  the  f»fm^  respect  te  eay  person 
title  or  dignity,  ao  iannendo  only  of 
^:'.2u«!i-dtjem€nt  of  that  title?  Or  h  it  a 
!^«tkaowtniyee[ient  f  It  is  not  a  constitu- 
^  iMWi,  het  tD  idiiMfrledgeaiettt 
mmt  k  mast  he.  The  klif  ef  Fi-ance  when 
U^broke  out,  ha<l  dotie  no  more  but  owned 
^^vtcadcr  under  that  title  as  amongst  the 
^  «vhM^  tUs  health  was  (bmivk,  and 
at  Most  be  had  only  whM  Ma  ra» 
The  kiripf  of  Spain  was  in  the  like 
did  no  otore  as  bein'j;  kin^"*  to  own 
ihtti  the  deleuUcr  had  Uuaci  iik  heiog  a 


prieHMiii,  and  yet  this  owning  the  title,  hae 

been  constructed  a  declaring  of  his  right,  and 
one  of  the  causes  of  a  bloody  war*  What  the 
king  of  Fraaea  dkl  aoma  yau*  eftwwu^i  It 

restore,  waa  bat  a  oonsequeeettf  hai  eiwhhif 

bim,  and  fn  the  defender's  power  as  a  prirat 
man,  there  is  no  doubt  he  would  do  the  same  ; 
if  this  insolMce  be  not  cbecketl  by  a  process, 
aa  that  waa  by  a  nMMlftit  warr,  and  so  "  si 

mapnis  rom[M)npre  pnrva  licet if  the  injus* 
tice  done  h\  a  L,acat  prince  was  pnnishabie  by 
warr,  which  is  a  kind  oi'process  iure  fen(iam, 

^^^^^^^^^^^  ^»  A*  A^^^k^i  JL^t^A  »  

vindicated  by  this  process,  the  proper  way  of 
proceeding  a^^ainst  tini^mteful  citizens.  And 
iiere,  by  the  bVe,  let  it  be  obserf  ed  bow  trifiii^ 
the  eB0HMe  vft  iliAMMkiV  hevhiy  bmAmI 
with  Huch  edge  toob,  and  thltf  ea  havealrea^ 
set  the  world  a  t'vre,  aaiSlW  MMMd  li  m 
his  oflcoce  mto  ajert. 

The  asBHid  bMBch  e^tfte  dtaABce  h,  theft  €he 
defender  falls  not  tmim  the  hiws  for  letaiif- 
making,  because  the^e  concern  only  the  case 
where  suhiects  are  helved  to  the  prince,  or  the 
prince  to  the  subjects,  mil  there  oao  be  no  such 
thing  pretended  here,  tNlHlikheiiy  innnendo, 
whirh  the  defender  hy  tio  meant  will  admiit, 
seeing  there  was  notltiug  taid  dKnelly  ef  the 
prince  nor  of  the  people. 

It  is  atiswertd  aa  le  this  poynt,  that  leedef 
making  in  its  oripinal,  was  nothing  but  the 
tellincf  of  falsehoods  to  erii^ender  discord  be- 
tween the  king  and  his  people.  It  is  the  ge« 
mmI  aeiaeef  eeefy  iii|ery  teecKn^  to  itjdwwi 
er  iiscord,  as  misdemanoours  is  in  the  cus. 
tanta  of  Enq^land.  And  iteUionutm  is  the 
commoa  name  of  private  crimes  in  tbe  Roman 
law;  hfllBPl^thenMlilB ^iMMits evi 
made,  via.  that  there  it  such  a  person  as 
he  called  kini*'  James  the  eight,  by  a  Scotsnaoo. 
That  his  resturatioo  will  be  heppyiieBt. 
Whet  can  n»oreprop«rly  haaiitenwaMiep 

tbete  wonli^  Ibat  all  laariif  mukcr«i  and 
trlliMs  of  them,  whilk  may  eti^ender  discord 
between  the  king  and  his  peo|)lc,  &c ;  the 
ettaeoe  of  the  criiee  eotnistt  is  rtie  teHteff  of 
lyea  that  may  engender  ditoard ;  aa4  thaitieia 
it  was  the  same  crime  tobelyc  t!io  people  to 
the  king,  as  to  beiyc  the  kin^  to  the  people, 
J  a.  5tb,  pariiat.  6tb,  cap.  8^.   It  was  not  mat* 
Imp  eC  whd  tudai^e  tta  ftlMAMeAi  were,  ff 
tbey  iPHetataiicd  to  promote  discord,  and  so 
the  sprftidinq-  of  c?il  hruit  or  fame  against  the 
king  of  France  or  his  subjects,  was  Ibund  leas- 
ing making,  by  the  60  act,  6  parti.  Mnry, 
aiM  apceohea  la  ^wqodice  ef  his  roajestie'a 
>arents  and  progenitors,  was  nnderstood  to  be 
easing  making,  in  the  sctise  of  the  act  of  per- 
iament,  194  act,  narhat.  8th,  .faneiOlh.  9f 
all  which  it  li  filahi,  that  the  eflMaee  of  iht 
crime  does  not  consist  in  speakin'j^  ajjainstthe 
king,  but  in  speaking  falsely  to  engender  sedi» 
tion  to  the  contemptofthe  king's  autboritr, state 
and  dignity,  as  may  tiifther  appear  by  tie  10th 
act,  pariiat.  18th,  Ja.  6th,  nnd  hy  9th  act,  p; 
2(>th.  Ja.  0th.  Where  the  utteriiio  oi  slamk 
speeches  or  ar^ttnga  of  the  estate,  peo; 
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intry  of  Eogitail  or  counccllon  thereof, 

trntlini;'  to  f  hf*  remcnibranre  nf  ancient  grudf^es, 
hereby  tialitNl  may  be  tostered,  and  inislike* 
io^  raised  between  his  inajesiie's  subjects  of 
this  island,  is  OMilecriinitiui  under  the  nameuf 
leasing  making'.  So  that  there  cnn  lie  nntliinc 
more  evident,  than  that  the  crime  ut  leasing 
making  consists  in  ottering  false  and  acanda- 
loui  s})eeches,  teodint^  to  stirr  up  his  majesties 
■ubjects  thereby,  to  mislikcinjj.  sp<1it!(vi,  nn- 
outetuess,  and  to  cast  ofi' their  due  obedience  to 
Uieir  kioif,  to  their  peril  and  tinsel. 

Sdlv,  The  facts  lybeUed  aratnch,  for  what 
fpeech  or  deed  <  nn  ^hew  more  contempt  to  the 
majestie  of  the  king,  or  »  hat  cau  more  endan- 
ger his  estate  tbia  the  ^ublickly  owning  the 
title  of  nnother,  ftnd  wisbiDg:  bit  bappy  rastti- 
ratioo  ?  What  can  more  stirr  rip  the  p<»opIp 
against  his  lawful  authority,  tbau  the  di^^uiaig 
of  his  title?  Or  what  ma  more  clearly  iovite  an 
unnatural  itifason,  whereby  this  country  should 
be  made  the  scene  of  blonif,  cruelty  and  vasta-- 
tion  at  the  hands  ot  people  whose  religion  di- 
vest tliem  of  aH  futh,  mercy  and  pity,  to  those 
whom  they  ftJtely  reckon  hereticks,  than  the 
publick  profei^sion  of  a  (!r<;irp  to  have  a  declared 
enemy  to  our  rehgioa  and  our  happ^  cousUtu- 
tioD|  upon  which  our  laws  and  libertiea  depend, 


It  scarce  desfrve^  mentioning  what  the  de- 
i'endcr  so  ollen  observed,  That  the  acts  against 
leasing  making  were  odioof,  for  ao  they  were 
indeed,  as  all  powenio  the  handa  of  enemies, 
or  the  hnnds  of  a  g^orernment  eogaccd  hy  reli- 
gion and  iiiistakea  iMrinciples,  against  tiie  inte- 
rcat  aacred  and  civil  of  the  people,  then  indeed 
tbe  aots  of  leasbg  making  were  strained.  But 
since  tlje  happy  Revolution  that  ^^rirance 
amongst  many  others  has  been  removed. 
What  waa  oaefnl  in  tbe  aots  of  leasing  making, 
•Dd  indeed  all  that  concerns  tbe  present  ques- 
tion,  is  preserved  b}-  the  act  4th  pari.  1703,  the 
bitterness  of  the  punishment  is  restrained,  and 
ao  tbe  odionsnesa  of  the  law  taken  off.  Nor 
ean  these  laws  be  said  to  be  old  and  obsolete, 
which  have  been  so  lately  under  tbe  considera- 
tion of  tbe  legislature  and  appro?en. 

To  ceoclude  then  in  the  words  of  the  for- 
cited  1S4  act  of  the  8th  |iarl.Ja.  0th,  tho'  his 
majestif  cotitinucs  in  love  and  clemencie  to- 
wards all  his  good  subjects,  and  mo!>t  willingly 

them  all. 


Trial  ^  John  Graham  mad  Men^ 

the  Court:  alkifved,  the  lianl  Admtte 

peated  the  same  answers. 

SicHubtcrtbilurj     David  DauitwII 

February  Ijth^  1716. 

ImMBMATIon  for  J<»hu  GValiamc,  «!on  ta| 
Jaotes  Giahame  of  ^iewtoun 

AGAINST 

His  Mnjestit's  Advocate. 

His  MmeitWs  Advocate  baa  been  pl^ie^ 
raifeaod  nr  hia  highoeee  iatereKt,  to  inairi^ 
criminal  procc«  before  tbe  lorda  comm 

of  justiciary,  lybelling  upon  tbelacts  of  the 
liament  of  Scotland,  made  agaiuiA 
makers  and  slanderers ;  but  more  esi 
upon  the  statute  made  is  the 
Grrat  Hritiiin  in  the  6th  yerir  of  the  late  qt) 
intituled,     Act  fur  the  Secut  ity  of  her  Mttj 
tie^a  Penan  and  Goremment.^  Wbereia  i 
amongal  ether  things  enacted,  That  if  any  a 


aeeka  tbe  safety  and  preservation  of 
and  bia  acrtaala  in  bis  name  praoeed  with  the 
same  regret  against  the  guilty,  yet  seein^^  the 
law  and  authority  most  be  vindicated  against 
open  insults  obstinately  justified,  there  can  be 
DO  doubt  but  the  Court  will  sustain  the  lybel, 
and  find  that  the  drtnkinn;'a  health  toking  James 
the  eight  in  the  open  streets  with  hu3:zas,  and 
tbe  drinking  of  tbe  said  health,  or  to  his 
bamnr  resturation,  reletaot  to  make  tbe  defeo- 
ders  ;:ruiltjr  ef  the  criuica  aod  aocarding  to  laws 
)ibeUed. 

This  debate  being  a\  to  IMr.  Graham  for 
whom  compearance  only  was  made,  and  Mr.  |  oath,  to  one  or 
Hogu  tho  ot  tier  defender  h.ivin^'  fw  himse^r   ]ic:i(i>,  withi^ 
fraf«d  tbe  beoetUa  of  tbe  MiOff  itlfsUttP^  whkh  |  ^^dpeii^ 


son  or  persons,  shall  maliciously  and  dir«j 
by  preaching,  t^chingor  ad vysed  spaltii 
M^lan%  maintain  and  amrm,  that  the  preloM 
prince  of  Wales,  who  now  style's  himi^elfkil 
of  Gi-eat  Britain,  or  kin^  nf 'Kn<:lanfJ  by  { 
name  of  James  the  third,  or  king  of  f^co^ 
hy  tbe  name  of  Jaaoea  tbe  eight,  basil 
ngbt  or  title  to  tbe  crown  of  these  icm 
every  sucli  person  shall  incurr  the  penahyi 
Pr«munire.  Aud  subsumiug  that  the puud 
guilty  of  these  crimes,  in  so  faraswlM 
to  the  health  of  kuiflf  James  the  eicl't,  « 
to  the  happy  res  turn  lion  of  the  s^ii-l  P'cM 
der,  under  the  name  of  James  tbe  e^ii 
Which  words,  to  the  health  of  king 
eight,  aud  to  the  happv  reaturalieo  el 
James  the  eight,  he  duf  pronounce  a1oti^*1 
huzza'd  at  each  health,  dancinpr  at  tUeud 
time,  and  having  hautboys  playing.  ADdci| 
eluding  the  pannel  is  guilty  of  tlie  breaclij 
the  said  laws,  and  therefore  ought  to  He  p 
ni«hed  with  tbe  pains  of  law,  and  pariiculjuJ| 
that  he  ought  to  be  put  out  of  hb  majeitie'fN 
tection  and  liia  hnds,  tenements,  goods,  cu 
tells,  or  otlier  moveables  tbrfaultcd. 

It  may  apjiear  even  from  the  lybei, 
whatever  was  done  by  the  pannel  tbe  m 
therein  OMOtiooed,  was  the  ooosequeoee 
debauch  by  too  much  drinkini]^,  and  nodelibHJj 
act.   &>o  that  the  pannel  not  rciuembHor*l| 
had  passed,  denyed  the  lybel ;  and  in  Mf  0 
fence,  it  was  alledgod,  That  however  ibc  n 
rlinryed  upon  him,  was  a  very  great  folly  * 
indecency,  yet  be  could  not  for  it  be 
upon  the  laws  generally  or  s|)ecially  nwe^i 
in  the  libel. 

For  Imo.  As  to  the  act  made  in  tfae 
raent  of  Great  Britain,  entituled,  "  Aflt^ 
^>ccurity  of  her  Majestie's  Penan  aikI  ^ 
mcot,'*  tbe  necessary  reqflMtes  fur  T 
cutiuiT  any  pf'rsnn  \i|i'>n  inal  la^v,  for  * 


.spok.'n,  were  nut  in  th^s  observed,  there 
been  no  informalioo  of  such  ^^^'^^^^^^^ 


I 


m 

;  %k.  The  wovds  nid  to  W  apokMi  by  the 

ftaBcL,  do  not  fall  under  the  description  of  that 
in.  wbich  euacts,  That  if  any  person  shall 
Buuamttiy  and  directly,  by  advysed  speakiagi 
imkm^miaflain  and  dBrm,  flnt  tfia  preteoo- 
eA  pcince  of  Wales,  who  now  styles  himself 
W^a^  ol  Great  Britain,  or  king  of  England  by  the 
JMWM  sf  JaoMB  the  did,  or  king  of  Scotland  by 
I  ttsMt  cf  Jhmb  fim  0,  mtli  any  right  or 
liik&tbe  CTOvrn  of  these  realms,  shall  incurr 
tte  ^alty  of  Pnemunire.    And  the  drinkintif 
Mikm  James  8ib*8  health,  and  the  driokiog 
mSShifn  I  MtoirtiMi,  b  Bdlhcr  »  mriicious 
iTfred  dicclaratjon,  maintainance  w  affirma< 
3  c^hht  rigbt  and  title  to  the  crown  of  Great 
aiMi  the  1^'bel  does  not  bear,  that  these 
wmm  ■■lieinosly  spoken,  or  thift  the 
£d  thereby  declare  and  maintain  the 
ficsnukd  prince  of  Wales  bad  any  right. 

Sba.  The  act  reqaires,  that  the  words  where- 
^<to  right  im  Iht  Piretendar  b  nfflnned,  be 
a^rnedlj  spoke.  But  the  pursuer  has  laid  no 
fBiifi-'aiion  in  his  Ijbel,  from  whence  it  might 
»t  inlened,  that  these  words  were  adrysedly 
ifito;  «Blh»Mtnt7,  ^  paiiMl  if  brought 
a  drkkinz,  huzzaing,  daodng  00  the  streets 
aoj  tlie  like,  all  which  circumstances  are  in- 
^^>niftwt  with  delibcnUe  and  advysed  speak- 

•  iad  as  to  the  other  acts  agaimt  IcotiDg 

nuien  in<l  slanderers  lybelled  upon,  it  was  al- 
^edfri  for  the  pannel,  That  these  acts  were 
oipHMlliri  OM  nuwvalo  bj^  tha  fiifCMud  eta* 

^  sf  the  parliament  of  Great  Britain,  in  con- 
of  the  18th  Article  of  the  treaty  of 
whereby  it  wu  agreed.   That  the 
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pabHck  right,  policy  and 
the  oM  fleoli  acls  cer- 


i^emnent  (as 
Uifity  ^\  nujrht  he  made  the  same  throughout 
9k0k  tatted  Kingdomc.   And  supposing 


iMs  ea  tho  ote 


•tm  in  Ibrce,  which 
f^nm  vd  he  admitted  off,  for  the  reasons 
tharii^  afterwards  be  more  fully  explained, 
JVI  Ibe  iaets  ^charged  ^ upon  the  'paund,  are 
^  mg  the  king  to  hm  a  objects,  nor 

jects  to  the  king,  which  is  tlie  descrip- 
ir  law  gires  of  leasing  making-,  ami 
■odi  naoderers  do  iacurr  the  penal- 
in  Uieee  acts, 
is  the  sum  of  the  defence,  and  therein 
faaoel  hambly  conceifes  he  is  much  sup- 
great  length  to  which  this  ar<Tii. 
~  hi  the  desdings  and  iuturuja- 
tide  in  cifil  cases,  which 
all  be  comprehended  under  the  express 
law  ;  there  is  place  for  in- 
,  Stare,  bet  it  is  the  happiness 
ear  eoostiUitioa  that  such  facts  as  are 
otaiaal  are  plainly  and   clearly  forbid  by 
and  therefore  need  little  argu- 
»  thea^aer.  The  law  speaks 
if  thia  m  Che  ease  of  our  criminal 
IB  general,  it  is  more  particularly  to  he 
here  theUw  concerns  words  said  to 
•^■■ee,  a»d  rt^ahea  that  such  words  be  di- 
and  ^ryimd\y  emitted. 

Whab^  ifn,  fact  ahaiiad  ee  the  mmmI  be 
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so  or  not,  will  appear  ftoB  a  iUMe  fMrlieiilar 

examination  of  the  answers  made  to  his  do* 
fences  in  the  method  as  th^  are  set  dOWB  h 
thepursneft  information.  « 
The  paeael  then  in  theflrrt  ptaoe  haviegal* 

ledged,  that  he  was  in  drink  the  time  u  hen  ha 
is  said  to  have  spoke  the  words  la  belled  ;  the 
pursuer  premises  to  the  answer  a  general  ob- 
servatioo,  that  oriBaei  are  aggravated  or  lot- 
ned  with  respect  to  the  quality  of  the  persona 
against  whom  they  are  committed,  and  the  ob- 
servatiuo  is  certamly  just,  but  then  the  laar 
ajMn  which  the  party  oflbnding  is  to  be  eon* 
Tict,  roust  first  make  the  fact  a  crime,  and 
that  is  the  poynt  which  the  pursuer  is  to  make 
out )  and  here  the  pannel  would  not  be  under- 
stood, aa  if  he  meant  that  the  fiujt  charged 
against  him  was  not  an  ofleuce,  but  what  hh 
concludes  is,  that  it  is  not  an  offenfie  falling 
under  the  description  of  the  laws  loculioucd  in 
the  lybel,  and  even  though  it  were,  the  de« 
fence  of  drunkenness  is  relevant  totally  to  ex- 
clude the  lybel,  and  nota%an  alleviation  only. 

For  tho'  as  the  pursuer  observes,  drun- 
kenneiB  does  net  take  eff  the  fact,  yet  II 
Ukes  oflT  the  greatest  erittMB  as  mnch  ^ 
fury  of  fatuity,  because  such  persons  are 
incapable  to  consent  or  to  adhibtte  a  free  act  of 
the  will,  hot  theieoaabe  no  doubt  ui  this  mat* 
ter  if  the  natora  of  the  Hbel  is  eoosidered, 
which  is  laid  against  the  pannel  upon  a  statute 
requiring  malicioua  and  advysed  speaking. 
And  Ihnefbre  it  is,  thatonrfbmoaalawierOT 
Geoilge  M'Keasie,  in  his  observations  upon  the 
act  2,  scss.  pari.  1st  Charles  3d,  entitled,  Act 
f  or  Preservation  of  his  Majestie's  person,  where 
the  SBOM  wcrds  of  pniachfngaDd  nralidoas  and 
advysed  speaking,  whereby  a  party  expressed 
or  declared  his  treasonable  intentions  in  the 
matters  by  that  law  forbid  is  declared  treasou« 
says,  thatSQch  as  wersdronk  when  they  spoke 
tlio<ie  words,  are  not  ponishahlc  by  this  act. 

lint  the  pursuer  snys,  (Ir.inkcniiess  is  not  re. 
Icvatitly  proponed,  becaut»e  the  uanucl  does  not 
a!ledr^u  he  was  drnnk  to  that  eegree,  as  to  be 
de])rived  of  his  judgement  and  senses. 

It  is  nnswcred,  that  the  Defence  needs  not  he 
so  qualified,  because  the  fact  objected  against 
bim  is  malicious  and  advysed  speaking,  which 
any  degree  of  dmokenness  is  sufficient  to  rx* 
clu-le,  so  as  to  sare  the  defcn<!er  from  hcing 
convict  upon  the  laws  lybelled  upon.  And  the 
insinuation,  that  the  pannd  eoola  not  be  drunk, 
becaose  he  was  able  to  go  off  when  the  eity 
guards  appeared,  is  i.nt  concluding,  unlf'ss 
the  pursuer  subsume,  that  every  j^rU  who 
walks  is  not  drunk,  and  b  capabte  of  deuberate 
thinking  and  speakiag,  which  the  paond  cannot 
adniitt. 

The  order  nf  the  Defence  and  pleading 
leads  the  pannel  in  the  next  place  to  take  notice 
of  the  Answer,  to  what  was  objected  aj^ii^ 
'the  defect  of  the  pursuer's  lybel,  in  so  far  as 
it  is  founded  upon  the  British  statute,  which 
bears  that  no  person  shall  be  prosecute  by 
vertue  of  that  act  for  any  words  spoken,  anlesi 
the  uiibniiation  ef  inch  words  be  girso  «poB 
C 
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©atb,  to  one  or  more  justices  of  tlie  peace, 
within  three  dayes  after  such  wortis  sjinken. 
And  tbe  tact  beiug  acknowledgetl,  iliut  uo 
•udi  iafomialkHi  was  given  whub  tbe  time 
Jimited,  the  pursuer  endeavoius  to  cleitt  tlie 
©hjection  hy  a  <l!siinf'ti'ui,  which  is  no  where 
tube  fiiiiiil  m  tiic  law,  and  seems  to  be  ob- 
viously a*^«iiuttlie  btantof  it. 

For  the  law  says,  no  person  shall  be  pro- 
t*'<*i!fptl  for  any  word  8|»okeo,  unless  the  infor- 
Diauoa  of  such  words  be  given  upon  oath 
withiD  three  dayes,  aed  the  pursoer  eayt,  a 
person  may  be  prosecute  without  such  infor- 
mation if  he  ist;'hcn  '  in  flapprauti  delicto,'  but 
where  this  es^ceptiun  or  dtsUuction  is  founded, 
tbe  fNiteiier  has  net  shown.  And  tbefefore 
the  rule  takes  place,  *  uhl  lex  nnn  distin<{^uit 

*  ncque  oos.'  Am\  thi^  servp<i  likcv^-ifp  to  clear 
what  the  pursuer  further  ur;;o(i,  tiiat  the  sta> 
tute  onljconceiued  Ibecase  where  words  wen 
spoLeu  aud  not  presently  chaneiii^ed.  In  w  hich 
cave  il(  IV  h  need  lor  su  infurmation  upon  oath 
%i  itltm  tii fee  d ayes. ,  And  if  »iuch  tnfununtion 
is  not  taken,  tlie  erime,  which  is  of  tlie  nature 
of  an  injury,  is  presumed    sni>pite  dissimuia' 

*  tione.'  Whsrh  presumptitm  is  (  Irtdefl  by  the 
immeJiat  attach meut  aud  commituiient  of  the 
criminal,  trom  which  heeannot  be  dismissed 
without  order  of  law,  aud  therefore  is  bound 
to  answer  to  the  fact  for  jrbicb.be  ig  attached 
aud  cofumitied. 

Botstitl  all  this  is  ofleied  tine /r^e,  and  if 
the  pannell  ii>  bound  to  dip  into  the  reason, 
upon  which  the  law  slaliitf,  h  will  appear 
to  be  no  more  itiuu  tbit>,  that  vv  uiiia  kpoken  are 
lyatde  to  many  misoonstruetiooa.  And  the 
cniiittirig  or  inserting  or  misplaceiog  of  a  small 
|»jrtich',  may  .Jter  tlie  whole  sense  and  mean- 
iti;^'  of  whiii  was  sptiken,  which  the  ht^rers 
b3»y  ex  interoalh  make  op,  aooording  to  tbdr 
appichcusion  at  the  time,  aud  thereby  involve 
a  party  verj  innocent  in  the  heavy  ponaUus 
of  lPrtt:utuDirc.  W  hich  thelaw-givor  has  eu- 
deasenred  to  prevent,  by  renniring  tlMt  an  tn- 
forniatioii  upon  oath  be  taken  before  a  judge 
within  three  dayea,  othenvayes  lliat  bo  prose- 
cutiou  be  lu^de  by  virtue  of  that  act,  for  words 
.spoken  ;  the  pannel  dees  notuideed  wdloom  - 
jjrcheiid  the  force  of  the  argument,  drawn 
from  tiie  laws  about  dissimulation  of  injuries  : 
tbiii  were  to  put  a  very  uxmaturall  explicatiuu 
Upon  the  act  of  perliament,  and  a  reflection 
upon  the  legislature,  to  think  that  the  not 
prosecuting  a  crime  for  the  space  <if  tlir*  • 
dsys,  should  iaferr  a  di&simulatiou  of  tltc  in- 
jury upon  the  got erament*s  part,  nor  does  the 
pursuer  advert  that  there  can  be  no  dissimu- 
lation of  any  injury,  but  \vh»?re  the  injury  is 
Mown  to  thej^ty  who  is  »aia  to  dissiuiulatc  ; 
yet  the  aet  orpariiameut  makes  no  dijitiuciiou, 
M  hiihcr  the  crime  be  nottour  or  known  to  tbe 

lout 
orraa- 

upon  oath  Within  three  dayes.  The 
second  part  of  the  provision  of  the  aet  does 

indeed  seem  to  be  fou  ruled  ^iomewhat  upon  the 

r^^usr's  rasenii^  tbatif  the  pmecatiaa  be 


Sovernrnent  or  not,  hut  simpiv  slnlutes  wltlu 
liitioctioii  of  circumstatKes,  that  iln-  intomi 


not  within  three  monetlis  after  infortiai 
made  to  the  i:;'ov<M  nnn  nt,  a  ilissiaiulafioii  is 
(erred.  But  it  is  plain,  the  timt  part  about 
information  upon  oath  within  Iniee  dayes 
luuinly  if  not  aHeoarly  insert,  to  prevrat  y 
vcriiiij  or  uncertainty  in  the  evidence  that  n 
be  adduced  against  the  party  mfonned  ^ 
as  18  dear  fron  the  ftnt  fttit  of  tbe  itM 
concernio;^  writings,  to  which  no  yxms^ 
added,  and  this  meaninq;  to  evideotlv  foun 
in  the  letter  of  the  law,  has  obl^ped  tbe  p 
•aer  to  go  to  another  ar|fiimeill,  tmt 
^ucli  information  withm  three  dayes  «rm 
q"isite,  yet  the  snme  being"  putiisljaMc  by 
law  of  England  as  a  misdemannour,  tlie  ( 
nhial  porsoit  Ibr  oucb  ndedeoisonear  itil' 
maiBs,  miisit  be  prosecuted  accordini;  to 
laws  of  Scotland,  that  is  upon  theacUirK.'i 
leasing  making,  which  the  pursoer  has  l}i*tt 

TbM  thek>rdi  will  perceive  aeens  Is  h 
giving  up  of  the  Tlritish  statute,  and  restiiet 
of  the  lyhil  to  the  law  against  teasing  roak 
and  slanderers ;  which  shall  be  exsmiued 
Its  due  place ;  bot  l^e  pursnar  did  aoisi 
standing  proceed  to  tmpugne  tbe  other  rem 
ofrer#»d  for  the  pannel,  why  the  fact  lybel 
does  not  fiiU  under  the  descrjpU4>tt  of  tbiss 
tnie.  TbepenndtoevHleiioelbatheiiffH 
founded  io  all  his  defences,  shall  like  pruc^ 
to  reply,  which  that  he  nnv  do  llie  on 
clearly,  he  begs  leave  to  resume  ibefobstai 
of  bia  Defence. 

The  law  requires,  for  founding  an  in  ' 
ment  upon  this  act,  that  the  person  intiiti  l  i 
w  ords  siToken  do  thereby  maliciously  <• 
recily  dedare,  mamtnin,  and  aiBna^ihai  ^ 
pretended  prince  of  Wales,  &c.  hath  i  niz 
or  title  to  the  crown  of  these  realms.  T 
pursuer  has  not  ly  belied,  tiiat  the  psoo^  < 
malidottsly  emilt  or  prunounee  ibe  «• 
lybclled,  or  that  he  thereby  did  declare  i 
maintain,  that  the  pretended  prince  of  ^^«| 
whobtyies  himself,  5ec.  bad  any  right  or  j 
to  the  cfown  of  these  reahnt,  ead  theft* 
thif;  lybel  must  Ml,  and  the  pursuer  m 
ar^at:,  that  these  words  which  nre  omittti 
the  lybe!,  were  not  necessary  to  ba^e  biM 
(be  itatote.  But  to  eattain  this  ofgo** 
were  of  i  ery  dangerous  consequence,  f«r 
this  rfiX'?  llie  law  wmM  he  renilered  sltogti" 
uDceiUiu,  and  if  one  word  be  omitted  • 
may  net  another?  Or  why  may  not  so  ef 
polentword  be  substitute  P  Andsobydegr 
i:m;  whole?  tenor  of  the  act  me  J  •^'••^  ®* 
to  he  changed.  . 

iido.  As  the  lybd  is  thoi  defidnt,  •»  » 
words  of  tbe  act,  which  are  subsumed  up 
are  not  rclerant.  Because  althnii;:h  the  p< 
sucr  has  said  that  the  pannel  adry*tdhr  ^ 
\  el  he  adds  no  qualification,  sate  lOW 
maniftsdy  exchide  sdvysed  speskmg.  a"" 
this  was  advvsed  speaking,  thr  Y^^m^or  a 
sired  to  say  what  is  unadvyseil  t^peakiug. 

dtto.  Tiie  words  subsumed  upon,  src  dw 
ndieioua  diieet  dedaring, 
so  much  ss  affirming,  that  the  f .  ^ 

of  Watoi»  who  now  a^lei,  Ice.  bad  an/ 
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fl]         for  drinking  the  Pretender'* s  IleaUh. 

dKcroimor these  realms,  and  this  can  do  better 

£v,  ifaAO  bj  settios  down  such  words  as 
fed fjMfed  wonldm? e  been  a  direct  oon- 

tnfctfioo  of,  titat  is,  if  the  law  had  enacted 
'bt  00  ytnnu  should  drink  to  any  inao's  health 
tfo^ikiMaie  ut  kiug  James  the  eight,  or 


WMM  slMNild  drink  the  happy  restanip' 

t^Q  of  bD^  James  the  eight,  under  the  pe- 

Isj  prt"^  Prvnninire,  but  there  is  no  such  pro- 
iuwui  in  lUis  taw.    And  therefore. 


mm 


rAeftel  mey  be  cnlpeblc,  yet  it  it  no 

em  affirmation,  that  the  pretended  prince  of 
VTafai  bs  any  right  to  tne  crowu  of  Greut 
Jntii.  Aod  therefore  tbepaunel  cannot  be 
|a|Mii  the  penally  of  a  Pimiiiiire  by 
ifttfimtr. 

Tbis  will  further  appear  if  it  is  considered, 
fjitftkt  the  crime  is  not  laid  in  drinking  of 
iikAb,  hat  ia  the  pruneoadafir  of  tbe  words 

ikifJmes  the  eight,  and  to  the  happy  re - 
Ifetniioaof  king  James  tlie  eight,  which  pro- 
J^MtikjDg  is  no  affirmation,  but  only  a 

'  MMHaoa*  Aad  tbenfete 

1%;  Tbe  uoly  argument  that  can  be  offered 
^ sitjj^brtins^  this  part  uf  the  lyM,  is  that  the 
^t«^  of  any  person  by  the  name  of  king 
Aaadw  eight,  implyee  aa  afliniiatioD,  that 
^<ep«!wa  10  designed  has  ri^ht  to  the  Ofown 
ifitiaereakDs.  But  then  this  is  only  an  in- 
■nfc  «r  ioference,  which  does  not  come  tip 
^i^iariiaflhe  law,  e?eo  ai  the  pvreocr  hea 
iybelled  them,  that  is,  a  direct  af- 
IrrabM,  Uttt  the  prdeoded  priooe  of  Wales 

.  ^  Ik  words  lybeOed  eaanot  eomueh  as 
tflinnatioo,  because  there  is  no  dc- 
^ttnti^  prnon^  in  the  words  lybelledi  lo 
Vki&»4esigustion  is  apply ed, 

M  tiUjr,  The  happy  rertmatlQii  of  Mag 
^imtbteiibt,  supposing  it  to  be  meant  of 
prince  of  Wales,  does  rather  im- 
^ A nu of  right,  than  ilial  he  haih  any; 
■rait  eNii phraee  ii  in  tbe caseof  ree- 
,        of  the  heir  of  a  forfeit  person,  *  per  mo* 
«»agmie'  tgsiost  his  father's  forfeiture,  and 
t4  oa  a«a  wiU  say,  that  tbe  affirming  that  this 
'P'^  kir  b  reiloKd»  ia  the  alBmiiog 
M  b(  bad  a  right  befbie  each  teitaiatioo 
l!?»«lom  gratia;.' 

pUMiy  before  he  answ  cred  to  these  de- 
**^pMii  the  iNnBdl  in  mind  of  what  the 
cnalra  Legem  facit,  qui  id  fadt 
•21^  prohibet,  in  fraudem  vero  qui  salvis 
r^rlBMoiauisoD^uscircumrenit.  L.  29,  Sect. 
«lfgiWi,and  in  another  part,  noodobiom 
^  ^  I^Cem  comnutlere  eum,  (|ui  verba 
MipTexas  contra  Ije'/is  uititur  voluntn- 
,"*»**^  yitunH  locertas  Legibus  e?itabit,  qui 
«»«tra juris  feateutiani  «evA  pnerogatifA 
'J^ro  fraudolent^r  excusat.' 
.^^"bai  itnr{u»sc  is  the  pannel  minded 
rules,  li  tbe  pursuer  himself  forgets 
^   Uibepaaadlobetried  auoD  thadi- 
^•^^  of  the  Uw  ?  If  thb  M  tbe  cna^ 
•to  no  occasion  for  addudng  such  rules, 
^  liie  words  of  the  law,  the  pursuer 

lhapaiMl  ihall  bt  trttd  opoo 
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the  meaning,  as  the  pursuer  is  pleased  to  ga- 
ther it  from  iuferencesi  and  inuuendos,  then  the 
words  of  tbe  etatoiedo  manifestly  recliin,  einca 

he  is  only  guilty  of  what  is  therein  forbid,  who 

"  •  by 


directlv  by  ad  vyse<l  speakinpf,  declares,  main- 
tains and  atfii  ins,  that  tbe  pi  eteuded  prince  of 
Wales,  &e.  baa  right  to  the  crown  of  ihesa 
realms. 

But  more  particularly,  the  pursuer  answers, 
that  there  was  no  need  of  taking  notice  of  the 
word  malidottsly  in  tbe  l^bel,  becanee  dolus  w 
nialitia  biiog  actus  unimi,  is  in  law  presumed 
from  the  facts,  and  is  not  of  itaelf  the  object  of 
probation. 

Bot  tbe  pmsner  in  tbit  plaoa  mistakes  tbe 

argument,  for  the  question  is  not  bow  ftr,  if 
the  speaking  maliciously  'had  been  subsumei] 
upon  the  facts  Iybelled,  it  would  have  been  rele- 
vant toinferr  the  malice,  but  the  objectioB  is, 
that  thepursner  has  not  in  his  lybel  said,  that 
the  pannel  did  maliciously  affirm.    And  there- 
fore this  malice  can  neither  be  (qualified  by  a 
IMMitive  proof,  nor  from  any  tiling  that  is  in- 
ferred from  the  facts,  and  yet  without  this  qua- 
lification, tlic  snbsumi*tion  can  never  come  up 
to  the  terms  of  the  law.    But  2do.  There  is  in- 
deed ootbioff  that  can  be  inferred  from  the  fed 
as  it  is  Iybelled,  that  there  is  any  propense  ma* 
lice  in  what  was  said  ;  for  these  circumstances, 
which  the  pursuer  brings  lo  make  out  this  ma- 
licioua  designe,  that  it  was  done  npon  the  high 
street,  that  it  was  done  with  huzzas,  drinking, 
dancingatid  muitick,  are  of  no  import,  the  words 
are  said  to  be  6|M)ke  in  the  quietest  time  in  tbe 
night,  in  the  street  indeed,  but  when  no  body 
was  to  hear  ;  w  ith  drinking,  but  this  was  the 
cause  of  the  folly  ;  with  dancing  to  musick, 
which  might  heighten  the  spirits  already  so 
much  raised  by  dnnk;  and  the  mnsick  tbe  dty 
waits  that  were  occasionally  mctt,  uliile  going 
their  round.   If  these  be  circiunsiances  which 
inferr  malice,  or  if  they  rather  exclude  muiice, 
the  pannel  humbly  snbmitts  to  the  lords. 

But  the  pursuer  further  excepts  against  the 
meaning  of  the  several  words  anxiously  sett 
down  and  conjoined  in  the  law,  namely,  mali« 
cions,  dtreet,  advysed  speaking,  maintaining, 
and  afTirming,  are  no  otlierways  to  be  taken, 
than  as  ihey  contain  a  description  of  an  odious 
fact  with  aggravations  belonging  to  it,  fironk 
whence  this  consequence  is  endeanmrad  to  be 
draivn,  that  a  direct  affirming  is  the  same  thin^ 
with  a  malicious  declaring,  and  that  attain  equi- 
IKtlentto  be  advysed  speaking,  so  that  if  any  of 
these  be  in  the  libel,  it  is  tbe  same  as  if  the  whole 
qualiflcations  of  the  act  were  insert.  But  thca 
the  pannel  \vould  know  why  all  these  wordf 
are  expressed  jointly  in  the  law  ? 

9dly,  Tbe  pannM  docs  deny,  that  these  se- 
veral words  are  of  the  same  import.  A  simple 
affirming  of  a  position  is  far  different  from  a 
maintaining  it,  which  the  law  of  Kngtaud,  aa 
my  lord  Cook  ramarfcs,  defines  le  be  the  sap* 
porting  by  argument  or  money. 

3dly,  A  man  may  directly  affirm  a  proposi- 
tion, as  be  does,  that  is  in  drink  or  fatuous,  or 
inthnlMaliif  aager,aod  yet  il  caonot  ba  nld» 
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that  this  man  affirms  the  positioa  advyaedlVf  or 
he  may  affirm  it  advyseilly  and  directly  Both, 
and  yet  have  no  malicioua  iatent  or  Aemgo  in 

doings  if.  Butalltlirso  tlebeais  and  instances 
were  oiure  pro|)er  to  be  uged  at  the  making  of  a 
law,  than  in  explaiuing  it,  now  when  it  is  made ; 
fibr  then  the  letter  ia  to  be  obserred,  lad  were 
it  otUerways,  {here  might  be  a  door  nppned  for 
arbitrary  procedure,  so  much  coutrary  to  the 
nature  of  our  constitution,  and  though  there  is 
little  liisard  is  this*  whilst  we  liava  jodipea  of 
to  much  |)enptration  and  integrity,  yet  the  com- 
mon rules  iu  framiog  of  ly^lls  upon  the  pre- 
cise words  of  the  law,  most  be  keept  for  prece- 
dnittta  after  a^es. 

The  pretence,  that  thrrc  are  certain  facts  to 
which  custom  hath  hxed  a  determined  sense, 
whereof  this  one,  the  drinking  of  the  king's 
health,  as  ttie  adcnowledgemeut  of  his  title,  is 
with  ^tihmission  rery  w  nak  ;  ffor  !>psiile8  that 
the  lybel  does  not  say,  that  the  paunei  drunk  to 
tlie  pretended  prince  ui'Walea's  healthy  affirming 
at  the  snine  time,  that  he  was  king  James  the 
eight :  it  is  to  he  noticed  tliat  the  wnrds  of 
the  law  seem  to  be  calculated  to  exclude  such 
transient  acts — and  in  this  respect  llie  instance 
l^iven  of  the  Pretender' staking  to  bidMslf  tba 
title  of  kintjr  James  the  eight,  w  liirh  \vn>  cnc  of 
the  causes  of  his  attainder,  is  not  to  the  pur- 


cious  and  dir^  asserting  of  the 
riffht,  so  as  to  subject  the  party  to  the 

ofthe  law. 

And  the  further  instanrp«!,  which  the  pur'  — 
suer  i»  pleased  to  adduced  the  kings  of  Fraacsr^ 
and  Spain,  their  asovibinff  thalilica  of  DrUalM 
to  the  preteaded  prince  of  WaUs,  which  waa  sdi 

far  rt]l|;a!)le  8S  tn  OfOH^ioil  •  waiTy  Whi0^  M 
proces,  ''jure  gentium." 

Prom  whence  the  fHtrsaer  cwiclariua,  ttaA 
this  is  a  privite  mk$tttif  onght  to  ha  examplaf^ 

puDished  by  a  proress  of  this  nature,  is  th^ 
pannel  conceiTea,  still  wayeriug  tium  the  fMia# 
in  dispute,  for  be  doM  not  prelrad  to  jauMmikl^ 
practice,  hut  what  he  says  is,  that  the  driokiaf  m 
henhh  to  king'  Jamrs  thet'ig^ht,  or  to  the  happy 
resturation  ot  king  James  the  ri^ht,  is  not  the 
crime  that  Mis  under  the  descnptieii  a€  tUft 
statute,  as  not  being  aoMlicioas,  direct,  adT^raMB 
affirming',  that  the  pretended  prince  of  Wales, 
who  tiius  stales  hinaself,  hasright  lo  the  orowok 
of  Great  Bntaio. 

But  the  pursuer  has  said,  that  a1thoup:h  thifl 
pursuite  shoald  not  i)e  ri'^ht  ft.unfled  on  tVi<?s 
British  act  of  parhameut,  the  same  tact  beiuy^ 
punishable  by  tlie  Uw  of  England,  aa  a  naiade-> 
nuonour, the  criiaaiial  prooea far audaimaJa 
mannoiir,  still  remains  and  must  be  prosecutecA 
according  to  the  law  ol'  Eogiaud,  whicb  <saia 
J  onl 


pose,  unless  it  could  be  said,  thai  be  was  at-  lonly  he  upon  the  foundation  ofthe  acts  against 
tainted  on  this  statute,  the  iiMintn^  the  title  in  [leasing  making,  and  this  leads  la  tha  awenaj 

him  t'onh!  hare  nu  other  construction,  thrtn  his 
desigae  to  assert  the  ng:ht,  whereas,  in  others, 
it  is  but  a  compellation  and  no  assertion.  A 
oompellation  iudeed,  m  inch  is  offensive  and  in< 
decent  and  cul|Ki!de,  Imt  \AhIllier  tlic  giving 
any  person  that  compellation,  is  a  ni  iiicioos, 
direct  and  adrysed  declairin^,  maintaiiiiiig,  and 
affirming  that  peraoo's  ngbt  in  the  titles 
wrotf'^oifsly  given,  and  so  criminal  by  this  law, 
is  the  question  ?  And  that  it  is  not,  htin  nlready 
heen  sufficiently  cleared,  and  for  the  other  cir- 
cumalances  which  the  iybcl  lays  down  as 
accnmpanying  tha  fiMst,  tMse  baanlike- 
Hf  iae  spoke  to. 

The  pursuer  proceeds  to  consider  the  other 
words  said  to  have  been  spoken  by  the  pannel, 
*  To  the  rf*;t'»rafion  of  kii.^x  James  the  tijjht,* 
and  the  meuuiug  put  upon  it  by  the  pannci,  al- 
though it  had  been  shown  to  be  a  meaning, 
wMeh  thjo  law  in  other  cases  had  approved  of, 
is  termed  a  poor  equivocation,  because  says  the 
pursufr,  *  verba  vulent  iisu,'  and  in  the  year 
IJoO  the  words  "  htppy  resturation"  \\  as*  the 
astiression  wliich  eama  ia  &sbioo  to  signlSe  a 
restu ration  "  per  modiirn  juslicia?,"  and  the 
pannel  does  admiit  it  was  a  very  proper  e:<c- 
pression.  But  he  haa  likewise  khuuu,  that  this 
ward  is  likewise  osad  wbera  the  party  restored 
bad  no  jin  m  us  ri|jfht,  and  that  is,  where  an 
apparent  heir  of  a  forfeit  person,  who  has  no 
Aaiiner  of  previous  right,  is  restored  **  per 
laadaai  ^n^*  and  where  a  word  hts  two 
senses,  it  is  n  c  n  innu  principle  in  criminal 
cases,  thfjf  liich  is  most  firctttrah'e,  '  et  quod 
▼itio  caret'  is  to  he  put  upon  it  i  aud  couK' 

fMiiajtlMlikiwii<nM«to,iiM  aifi* 


branch  of  the  lyhel. 

As  to  which  the  pannel  acknowledge  he  im 
not  so  well  acquainted  with  the  law  of  £nglaiid«,  i 
as  to  know  uia  import  of  a  miademannoov 

but  thus  far  appears  from  the  Hi  iiish  art  of  par- 
liameni  above  mentioned,  that  if  the  miade* 
mannour  be  by  reason  of  words  spoken,  the 
same  is  only  cognoscible  upon  an  inforoMlipQ 
of  sru  h  words  spoken  cfivcn  upon  na^h  to  one  or 
more  justices  of  the  peace  wiUim  three  dMjs 
after  such  words  spoken. 

2<h).  Though  such  words  S|ialMB  mmy  in 
England  be  prosecute  in  r.nn'her  tnanner,  and 
without  the  tunc  menuoneil  in  the  foresaid  act, 
so  as  to  subject  the  party  to  lesser  penalties, 
then  HMsa  of  Phsmanira,  wbiab,  whtdwn  it 
is  so  or  not,  the  pannel  doc?  not  prri<fuc|  to 
know,  and  the  pursuer  has  brougtit  no  vouolipr 
to  show  thai  li  is,  but  the  pannel  for  once  shaii 
suppose  it,  yet  H  does  noways  from  tbcmei 
follow,  that  the  pros<:cuiioo  for  this  misdenuui* 
iioiir  is  noways  putushablein  Scotland,  but  upon 
the  acts  against  leasing  making  and  slaiider^^. 

And  this  will  more  clearly  appear  by  mh 
siderin^,  that  the  penalties  in  the  said  a<^ 
afTJ^iost  lens'iijf  rnakinff  and  slanderers,  were 
death  aud  turieiture  of  goods,  which  are  yet 
biglier  than  tba  penalty  of  PriMnunire  by  thm 
16th  act  of  Richard  the  2ud,  so  th:U  it  is  very 
incon;j^ruous  10  stijipo'scihat  a  raisdemannour  in 
England,  by  a  peuy  tine  or  penalty  less  than  a 
PrBmuatre^  ihoald  AH  nnder  the  descripiiaft  nf 
the  Scots  acts,  to  which  the  higher  punish* 
inents  and  pains  were  aiuicvtil.  And  thu* 
by  the  4th  act  ot  the  late  queeu'a  pariuuueni^ 
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,  and  slandering  if  mitigate,  yet  still  it  is 
to  the  penalty  of  prtemnnire,  and  the 
iu«Q  of  the  punistiment  does  not  alter  the 
t  tke  crime,  nor  liring'  in  a  lesstr  fault 
t»  W  leMrasf  and  slandering*  which  was  not  so 
klore  tbe  enaclinj^  of  the  milder  law. 

will  be  turtber  dear  from  considering 
tkai  iacvoBsteacies  would  aryie  from  a  con^ 
trarr  vwimmt  ;  fibr  supposing  the  case,  the 
t«£i  ci>^vi«l  upon  the  pannci,  could  be  tried 
ir^xi^  the  British  act,  and  the  old  Scots 
ta^p^iiix  k  asiiig  making  and  slanderers,  then 
iMBlv  at  the  pursuer  has  well  plead,  from 
A»«ntritT  of  the  civil  law,  tiie  pursuer  has 
HilMi«f6on,  upon  which  of  the  laws  he  will 
'  and  consequently  neglecting  the 
act,  which  has  introduced  such  fa- 
requ.-«itet  for  the  bencfite  of  the  sub- 
g  the  mauner  and  shoriness  of  time 
fN'oaecution,  be  might  lay  bis  libel 


the  lybel  most  fail,  for  there  ii nothing  ly belled 
spoken  of  the  king,  and  to  recur  to  inference* 
and  innuendoes,  is  already  shown  to  be  con- 
trair  to  the  general  di9{)osition  of  law,  and  will 
more  particularly  appear  to  be  so  witb  respect 
to  the  laws  agamst  leasing  making-,  which  hj 
our  claim  of  right,  are  styled  to  be  old  and  obso- 
lete  laws,  and  lyable  to  strecclies,  as  they  ar« 
likewise  stylled  in  the  foresaid  4th  act  of  the 
paHiat.  1703,  mitigating  their  punishment. 

It  is  true  the  pursuer  pretends,  that  wbateTer 
falsehoods  are  spoke  that  may  engender  discord, 
fall  under  the  Description  of  these  acts.  And 
therefore  he  says,  it  was,  that  the  spreading  of 
eul  hruite  or  fame,  against  the  king  of  France, 
or  his  subjects,  was  leasing  by  the  act  60, 
parliat.  6th  queen  Mary.  And  speeches  in 
prejudice  of  his  majesties'  parents  and  proge- 
nitors,  is  leasing  making  in  the  sense  of  the 

_  ^  ,       ....^.„  act,  pariiat.  4lh  James  6th,  and  the  uttering 

the  arts  agrginst  leasing  making  and  slan-   of  slanderous  speeches  of  the  estate,  people  of 
■  and  so  to  proceed  at  any  tune  within  |  Enjjland,  or  councellours  thereof,  is  by  the  9th 
of  prescription,  to  convict  the  pannel   act,  parliat.  «Oth  James  the  6lh,  brought  under 

-*  .1  1  4  u:....   1  "  ' the  head  of  leasing  making. 

But  the  pannel  begs  leave  to  ask,  if  these 
particular  statutes  had  not  been  made,  to  bring 
the  foresaid  particulars  statute  against,  under 
the  description  of  leasing  making,  would  they 
have  inferred  that  crime  by  the  original  laws  of 

   —J,          Robert  the  1st,  James  the  5th?  Certainly  no; 

lahle  as  a  misdemannour  with  a  petty   otherwise  there  had  heeu  no  occasion  fur  making 
peoaliy,  leas  than  these  of  Premunire,  in   of  these  laws.    And  therefore,  the  pannel  may 
wonkl  be  punishable  with  penahies  \  in  like  manner  conclude,  that  however  the  fact 
if  Mt  liiifher  than  those  of  Premunire,  I  subsumed  upon  against  him,  may  inferr  a  rois- 


tlie  pannel  to  penalties,  equal  if 
tJian  those  of  Premunire,  whereby 
ts  of  Scotland,  at  least  would  be 
deprived  of  the  benefite  of  this  acticm 
which  from  theocefurth  would  be 


if  a»  afoi  firaocy . 
~    "  iihat  the  aame  fact  which  in  England 


-  ^     -—    —    —     -  —  ....■w,  I    — ,  — ^— ...s..  .......  IUK.II   m  IUI»* 

iMv^oality  can  never  be  supposed  with   demannour,  or  ryot,  or  other  crime,  yet  it  must 
^immm  anmngst  subjects  of  the  same  sore-   be  a  stretch,  (such  as  what  these  laws  have  been 
,  tni  the  argument  can  be  advanced  ;  lyable  to,  and  therefore  cautioned  against  by 
Boiber  riew,  but  because  the  British  act  j  our  claim  of  right,  and  queen  Ann's  att  of  parlt. 
W  brought  to  comprehend  the  crime.  1  ma<lein  Scotland,)  that  oan  bring  this  fact  under 

4^  .1  I — : —  — I  ii^g  description  of  leasing  making,  which  the 

pannell  has  no  manner  of  apprehension  about. 


TW  >jrld  apon  the 
mtk  mn\y  fail,  hy 


acts  of  leasing  making 
reason  that  it  cannot  now 


le  mtrrcud  to  the  penalties  of  a  ryot,  which    when  he  is  to  be  tryed  liefore  the  lords  commit 
■iaatf  aeems  to  be  the  nature  of  the  crime  sinners  of  justiciary  at  the  instance  of  his  ma- 
.aod  \vhicb,a8issu|)()ose(l,  is  the  import  jestie's  advo<-ate,  w  ho  is  so  wt-ll  acquainted  with 


if  a  mmdf  mannour  in  England. 
Bat  3tio.   The  fact  lyl>elled  can  never  be 
to  amount  to  the  crime  of  leasing 
I,  for  our  law  cap.  21,  statute  Robert  1st, 
<i<^aet  the  crime  to  be  the  inventing  of  rumours 
the  kmg  and  people,  and  by  the  act 
irfial.  2d  James  1<t,  this  crime  is  e\- 
to  such  as  tell  or  rehearse  iht^se  false 
,  by  whomsoever  invented  :  but  hitiierto 
construction  of  law,  nothing  was  under- 
I  ID  beleiuiin?  makincf,  but  where  the  t'llse- 
rcre  invented  or%pread  ol  thckinifto  the 
And  therefore  it  required  a  particular 
act  8S,  paHiat.  6th  James  .'ith,  to  bring 
I  •€ falsehood  to  the  king's  grace,  of  his 
,  i^reftt  men  and  leidges,  under  the  crime 
malring.  But  in  all  these  acts,  there 


our  laws,  and  the  clemency  of  our  king  and 
constitution. 

Mr.  Hogg,  the  other  pannel,  Aaving  craved 
the  benefite  of  the  deiencr.s  lor  Mr.  Graharae, 
which  theCourt  having  allowed,  he  beggs  leave 
also  to  crave  the  benetiteof  the  foregoing  infor- 
mation, and  to  re|»eat  the  same  for  himself. 
In  rcs|>ect  whereof,  Jtc. 
Sic  Subtcribitur,  Jo.  Falconer. 

February  10,  1715. 

I'ttran* 

John  Grahame,  AUx.  Crarefurd^  and  Wr. 
Willtum  Hoggy  indicted  and  accused  ut  in  die 
pr^icdenti, 

.    The  Lords  Justice  Clerk,  and  Commissionerfl 

•aaalill  rc<|aired,  that  some  falsehood,  rutnour,  of  Justiciary,  baring  ronsidere«l  the  lybel  at  the 
*"M'^  eiMKild  be  predicate  of  the  kin^  or  of  instance  of  sir  Davi.l  Dalr>m;>!e  of  Hailea,  bia 
••••■pie,  before  any  party  could  be  subjected  inajestie's  advorat  for  his  m«|Pstit'«  interest, 
t»tbg  penalty  of  the  law.  And  if  the  fact  men-  '  against  ihe  aaid  John  Graham,  Alexander  Crau- 
I  *ff  »q  this  l>bcl  be  trypd  by  this  plain  and  ford,  and  Mr.  William  Hogg,  imnnells,  aa  re- 
^■i»t  *wn  iptioo  ot  our  law,  it  is  obv  ious  that  stricted  by  his  mtyealie's  advocate  with  the  fbre- 


i 
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fomg^  delate  tIicreu|K)n,  Tbcy  find  the  said 
nentrrlh  or  each  i-f  thr-m,  their  ilnnkiii'^  of  king 
James  the  ei^ht  bis  Itcaitb,  or  driuking  to  king 
James  the  eight  hit  happy  rcttorttioo,  at  the 
time  labelled,  Mparatitn,  ffsterant  to  iofeirM 
art'itnry  iHinishment.  And  repell  tlic  (h!fcnrrs 
proponed  tor  the  said  uaooella  agauibl  the  baid 
lyl>el  as  rectiicted,  and  ramilt  the  putieUt  and 
ly  bell  at  ftNind  retevaoft  to  the  koawladga  of  ao 
Assize. 

Sic Subscribitur,    Ad.  Cockbdrne.  I.  P.  D. 

?»ir  Davitl  Dalr3'mple  of  Hailev,  bia  maj^ie's 
aUvoc&t  ior  bis  luajestie's  ioterent,  judicialiy  re- 
alricli  his  lybd  and  eondoaion  theteof  la  au 
arbitrary  punishment, 

iSic  Suk^ri^utf         David  Dalrymple. 

Diatoontiaiicd  till  next  day  at  9  o^elocfc. 
lalrsn* 

J  hji  Grahame,  Aleiandcr  Ctaujurd,  and 
Mr.  W'lllium  liog^,  loiitetedaocl  accused  at  the 
iostaiice  of  bis  majestie's  advocate/or  bis  bigb- 
naa'  intamt  ut  in  Meiut  fnutdentikn. 


Sir  WQCrai  Mcniida*  oTOIaidiliiQeii 

George  Lind,  of  Geort^ie. 

T!infMa«?  Fntrfjolin,  of  (Iref  nJ^If. 

I'atnck  lU  Ilonai,  Uict chant  in  i:.iUubiirgb. 

John  Belly  maicbant  theta. 

John  Tbomsoo,  merchant  in  EdUdnuigb. 

John  r«»)f}uhouii,  of  Tillldiewn.j 

John  Marline,  of  Litlieaires. 

Alexander  Waddd  of  HoUasbom. 

James  M'MiUan,  merchant  in  Edinburgh. 

Patrick  Gibson,  merchant  in  Ediobiirgb. 

Alexander  Clark,  of  Gleodarock. 

—  Piingle,  of  Symio^nn. 
John  Huttoo,  merchant  in  Ediobuiqgfa. 
John  Lessly,  mei chant  there. 

The  above  Assize  being  all  lawfully  sworn 
and  no  objection  of  the  law  in  the  contrair : 

11  pr  Majestie's  Advocat  and  solicitor  for  Pro- 
bauou  adduced  Mr.  Crawiurd's  Confession. 
Aa  also  addoeedthe  witaetses  after  depomsgi 

David  Smith,  iodw  cller  in  Ediubiirgh,  and 
chair- CiTrirr  ihero,  ajred  fourty  thifo  years 
or  thereby  ,  married,  solemnly  sworn,  purged 
of  malice,  prejttdjoe»  and  partial  oomdi,  exa- 
mined and  interrogate,  depones,  Tltat  the 
roontli  rf  ncct'mher  last,  in  a  mornin'jf  helwixt 
four  and  tive  a  clock,  be  did  s€c  tbu  panuells 
Mr.  Gtahamo  and  BIr,  Hogg  by  the  street, 
dancing  to  the  hautboys,  snd  when  they  had 
done  dancin|T,  the  <leponcnt  saw  a  wotnan  come 
out  of  a  cellar  wuh  a  stoup,  and  saw  Mr.  Gra- 
hamo  take  the  alanp  and  a«ap,  and  lUI  a  drink, 
and  heard  him  utter  these  words,  Here  is  the 
king's  bi^ahh,  and  some  other  of  the  company 
asked  what  king  i*  But  the  deponent  caauot  be 
fMaitiToby  whom,  kbg  Jamas  the  eights*  haaltb. 
And  beinir  interrogate  if  or  notbefote  Mr.  Gra- 
haiaa  or  Mr*  Ha^  pm  tbaoap  to  thair  haadtf 


the  V  repeated  the  woi:da»  To  Ung  James  tb 
eights*  health,  depones  he  cannot  say  he  bear 
them  repeat  the  words,  but  sa^  Mr'  Grabaia 

Bit  the  ca(>  to  his  bead,  and  dnnfcootthedrial 
eponea,  that  he  say  no  more  pcfoona  dancin 
hut  t!:e  panrie!!s,  but  that  there  were  other 
looking  ou.  Causa  scuntut  patet.  And  tins  i 
the  troth  aa  he  ahaM  anawar  to  God,  and  di 
pones  he  cannot  write. 
SicSuiacnbUurf    Ao.CociBinuiB,  1.  P.H 

Alexander  TTork,  aonUier  in  the  dtjr  gaan 

of  Ediabur«^h,  aged  twcMity  s<;ven  years,  < 
tliercby,  inarf  ied,  solemnly  *:n  orn,  purged  mm 
inlcrro|^ate  ul  iupra.  Depones,  'fhatuponUs 
sixteenth  day  of  Deoember  last,  bctwiit  fo« 
and  five  a'clock  in  the  morninq',  lit  i!!*!  see  Mr 
Grahamc  and  Mr.  o  nt  Uie  jpanaelU 

dancing  ui»ou  the  street  wiui  Mr.  Crawfim 
whylethebaotbo^s  were  playing,  and  didf<< 
Mr.  Crawfurd  with  a  disn  in  his  hand,  I^Ir 
rrantiiid  say,  This  is  the  kin<:'s  health,  and  Mr. 
(jrahdiue answered,  God duinn  V')Ut ^^at  kin;rl 
and  heard  Mr.  Crawfurd  reply ,  King  James  tte 
cljjht,  and  saw  liim  drink  the  liquor  in  th< 
dibb,  but  did  not  bear  Mr.  Graliaaic  name  tk 
ht^alih  uf  king  Jauie^t  the  eight,  neither  beaid 
any  of  the  pannetla  name  a  health  to  the  fasppy 
resturation  uf  king  James  the  ei<;lit.    And  im- 
mediately the  depont  nt  went  away  and  left  the 
company.    Cuu$a  tcicnlue^  the  deponent  oe» 
ingupon  the  guard  thatnigbt,  happened  to  !>e 
on  the  street,  and  heiird  and  saw  as  he  has  dc- 
ponal.    And  this  is  the  truth  as  he  shall  aa* 
swer  to  God.   And  depones  he  cannot  write. 
And  fnrder  deponea  that  he  anw  Mr.  Grabauia 
have  the  stoup  in  his  hand,  and  fill  the  drm  ^ 
ill  the  dish,  which  Mr.  Crawfurd  had  in  bij 
hand.   And  this  is  also  the  truth  as  he  shtU 
aoiircr  to  Gad. 

Sit  Smhteribiiurp      Qu3.  BuoT. 

f    Jasiet  MahoUn,  aooldier  hi  tho  etty  giw^f 
aged  fourty  fbnry^rs,  or  thereby,  married,  so- 
lemnly sworn,  purged  of  maltcc  and  [irejudicei, 
interrogate,  depones,  That  some  lime  in  inO; 
month  of  l>ecember  last,  aboat  Ibor  or  lift, 
a'ck>ck  in  the  morning.  The  deponent  saw  t!»e 
three  pannells  standing*  on  the  high  street  of 
Ivdinborgh,  near  the  Tron,  and  the  said  jianoell^ 
had  a  chopine  aloop  and  a  cap  amongst  theiil», 
and  the  deponent  heard  Mr.  Grabame  the  pan*; 
nel  drink  to  the  health  of  kin«j  James  the  eigbt,| 
but  cannot  particularly  tell  whether  any  of  the 
other  pannels  repeatra  thcae  wordft,  and  the 
de{>onent  being  desired  to  point  at  the  gentle- 
man who  had  uttered  these  words,  he  pointed 
at  Mr.  Grahame.   Causa  icientia,  the  dcj  o- 
nent  was  on  the  guard  that  night,  and  was  go- 
ing down  with  a  watch  coat  to  one  of  h4 
comorades  that  stood  crntry  near  the  placO 
where  the  pannells  were.    And  this  is  the  trutbj 
aa  ho  ahall  anawcr  to  God.  J 
Silt  SkherihUur^      James  MalcolM.^ 

Ja.  M'Kenzie. 

^n-^rfn?  CatllelatP,  scrjeant  in  the  city  guard^ 

agod  fill/  jrcani  or  thaKb>,  unmed,  solamollj 
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mwn^mrgfS  and  hitei7Ufali,depiiii*»tlMil»- 

four  and  firr  in  tlip  jnoriiir'^  of  some 
«vr  in  lieceniber  last,  (Ue  Uepooent  vi^as 
aliti  by  •  eemioeil  tb  the  sritaril  door  to  go 
■^dvia  to  yiil.is  ft<|uare,  wh<Te  there  were  sooie 
^nrfietneu  ic\akinq  to  the  !i;  a!ili  ofkinq'  .IftMies 
the dsfat,  lod  Mthe de|»ODent  tvas  at  ttieguarU 
^a0r,\e  teud  mom  penooi  cryiofj^,  *n  the 
Wa^H.  t  lii^  liappy  resturation,  and  imnned- 
rliti^r  tie  deponent  \Trnt  in  to  bring  out  a 

S«f  tile  fpiard  witli  tbeir  arms,  and  with 
^  ifer  vMt  towards  BliiH  oquare,  and  tbo 
Mfaay  and  the  deponent  and  tbe  party 
"O'qMsl  iheaty  auti  seized  ihe  p  imik  Ms  in  n stair. 
l«ni  jcirsii^  pfltrt.  And  tUui  is  tUe  truth  as 
hiMa«»«rtoGod. 

dkfclicwiiHir»  ANPnEwCmm*w. 

W«  Cauwrwood* 

TW  AfSTze  ordAtned  (o  enclose  and  return 
Thii  wdiH  next  day  at  9  oVIock. 

F€bnimry  IS,  1715. 

lalnia* 

1^  GraAoYiie,  ^^Zenndcr  Crm^furdf  tod 

Ml  Fii/idra  Hogg, 

TV  1  f!ay  ♦bf  persons  who  past  upon  the 
kmpt  ot  tbe  said  pannells  returned  their  Ver- 
Sa^  iapreeawe  of  the  eud  hirde,  whereof  the 

Emnbums,  February  11,  iri5. 

1Wabo%'e  Assyse  having  inclosedi  did  clioyse 
rr  TTM.'im  Menscies,  ofGlaidstains,  to  he  the  ir 
damadior^  and  Thomao  FairhoJm,  of  Urceo- 
Mli  Mr  elerfc«   Jkmi  bennf  eomklered  the 
\^  a  the  tnetanrio  of  sir  David  Dairy  naple, 
^  Hales      iDajeslies  advocat  for  hi^  hi{,'hnes8 
H■M^  ifpunsi  John  Grabame,  Alexander 
QHfalaMl  Mr.  WilUani  Uogj^,  pannella, 
dK  laeii  Jastice  Clerk  and  ConiUMlMoiirrs  of 
^MicBu'yt  their  interloquitor  llicreon,  .".tkI  (!e- 
Hmtmm  «f  iIm:  wilocases  adduced  against  the 


A.  a  1726. 

•aid  John  Grabame  and  Mr.  Williann  Hoe^ 
with  the  judicial  ('onfp';vion  pmittcfi  judiciaTly 
by  Alexander  Crauturii,  uU  lo  uuc  vutce  find  tt 
not  proven,  that  John  Grahame  or  Mr.  WiHiani 
Ho^g,  pannells,  did  drink  kiug^  James  the  eight 
his  he  alth,  nor  did  drink  to  kinu-  James  the  eight 
ins  happy  r^toratioo.    Anu  find  tbe  Ivbel 

Kroveo  aipuDit  Ateiaodcr  Crawfurd,  puwel,  by 
is  jndicud  Cootessiou.    In  witness  whereM 
tbir  present!)  are  fubicribed  by  otir  said  chon* 
ceUour  and  clerk.  ^ 
ShSukerAUur^  W.  Mskzibs,  Chaocdlor* 
T.  Fanaoun,  derii. 

After  oppemngf  and  reading  of  which  Verdiel 
of  As<y7.e^  the  liOnis  Justice  Clerk  and  Cono^ 
niissioiiers  of  Justiciary,  in  respect  whereof, 
assoilzie  the  said  John  Grabame  and  Mr.  Wil* 
liam  Hogg,  paBiielUi»  aod  dtsmiai  thenn  fhm 
the  barr. 

Sic  SubicribUur,    Ad.  rocKiamiBt  I*  ^*  ^* 
Fekruary  SI*  1716, 

Intran* 

Alexander  Crcupfurd  yoooger,  of  Maoaal« 

nnlne. 

Tbe  Lords  Jnstice  Clerk  and  CommtaBiooerv 
of  Justiciary,  having  coi^derad  the  Verdiet  of 
Assyse  retanied  npoo  the  13th  day  of  Febmarr 
instant,  against  the  said  Alexander  Oawfurd, 
pannel ;  thev  m  respect  thereof,  by  the  mouth 
of  Charles  Kinross,  maoer  ef  court,  tyne  end 
amerciate  the  said  Alexander  CrawfunJ,  in  th« 
sum  of  sterlinir,  to  be  payed  to  his  majes- 
tie'H  receiver  general  for  bis  majestie's  use,  be- 
twixt and  the  Ist  day  of  July  neit  to  come, 
and  ordain  him  to  be  carried  to  prison  until 
he  cjive  houd  and  sufficient  ramioo  that  be 
shall  make  payment  of  the  said  sum  in  miaiuier 
fortatd. — Stc  Sub$crikUurp 

Ad.  CocKBUBN.  W.  CALDOtWOOD. 

GiLB.  EuoT.  J.  Havhtom. 

Ja«  M*  KEMZtfi.         D.  fciKalUNlk. 


The  Trial  of  Major  John  Onebt/  at  the  Sessions-House  m 
the  Old-Bailey,  before  the  Right  Hon,  Sir  Francis  Forbes^ 
lint.  Lord-Mayor  of  Loiidou,  Mr.  Baron  Hale,  Sir  William 
lliompson,  knU  Recorder  of  London,  and  others  his  Majesty  s 
Justices,  for  the  Murder  of  Wm,  Go\^er»  esq. :  12  George  L 

A.  D.  1726. 


»  Jobs  Ooehy,  of  St.  Martin's  in  tbe  Fields, 
r^-  »>s  iodided,  fbr  that  he,  on  the  2ud  day 
#i^dbraary,  12  Ceo.  at  the  said  parish,  felo- 
dM^,  Wuiitarily,  aod  of  his  matice  fore^ 
<^fli;  aade  ao  assnult  upon  one  William 
^ro*»rr  an*!  that  be  the  said  John  Oneby, 
•eh  a  sw»f4  which  be  thai  and  there  held 


*Saetflim»fl8e.  aIi0idRarai.l4».  1 

mm. 


drawn  in  his  right  hand,  tbe  said  William 
f I*  cr  in  and  npon  the  h  fi  part  of  his  bcllv, 
near  the  navel,  teloniously,  vuluntarily,  aod  of 
hie  nitliee  Ibrethouf  U,  did  etrikoand  thmst, 
giriog  the  said  Wiluam  Gower,  then  and  there, 
with  the  dmwn  sword,  in  nn<!  npon  his 
said  left  part  ot  tus  belly,  near  the  navel,  a  luor* 
tal  wound  of  the  length  of  one  ineb  and  a  bell^ 
and  of  the  depth  often  inches ;  of  which  mor* 
til  weand  tbe  anid  WiUhua  Gower  lived  ia 
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languishing^  eonditton,  from  ♦lie  ?nf!  Jay  of  Fe- 
bruary to  the  Srd  day  of  the  mni  February  ; 
oo  nuicb  SnI  day  of  February,  the  said  WiU 
liaiu  Gof«  ^r,  nt  tUe  parish  afoicsaid,  ot  die  said 
mortal  wotind  did  die ;  and  that  the  saiJ  John 
Oneby,  tbc  said  Wiliiam  Gower  fduuiously, 
Tolantartly,  and  of  his  mdiot  luellioo^ht,  did 
lull  mod  mardcr." 

fie  was  a  second  time  indicted,  on  the  eoro* 
Wt*u  imiuisiUoD,  for  the  said  murder. 

T%omas  Hawkinf.  On  the  2n{i  of  February, 
b^ween  nine  and  ten  ill  nii!ht,  Mr.  Blunt,  the 
deceased,  tlie  prisoner  and  myself,  went  from 
Will's  eoffee-iioiise  to  the  Castle  tavern  in 
Drury-Inr  e,  where,  in  atfotit  lialfaii  hour,  Mr. 
Rich  came  to  ws.  After  the  tourlU  buttle,  the 
priiiODer  called  lor  a  box  and  dice ;  the  drawer 
said,  they  had  none  in  the  lioiMe;  **Why 
then,"  says  tln^  prisnricr,  "  bring  the  pepper- 
box." Tiie  (Jia^vLi  [jmug-lu  it,  and  dice  «ere 
laid  urvuii  ilie  tairie ;  but  1  dunUknow  by  wiiom. 
We  played  low,  nobody  settings  aboTir  ludf  • 
Igfuinea,  and  yet  f  had  no  great  inclination  to 
•ramn,  and  specially  to  set  the  prisoner;  and 
tijeiciore,  alter  a  trifling  loss  i  declined  the 
plav.  The  prisoner  appeared  dinpMted  at  it, 
and  asked  me  why  i  refused  ?  I  told  him  I 
should  use  my  own  pleasure,  whether  it  wn«; 
agieeulile  to  lu§  kumow  or  not.  i  be  roit  cou> 
tioued  playing.  The  deocMsd  lost  90i.  Mr. 
Kith  said,  "  Who  will  set  ii;o  three  half 
t:o\rhP^"  II|K)n  which  tin-  drctascd  took 
aametUiog  out  of  his  pocket,  and  laid  it  on  ibe 
tables  bntcoiMaled  it  wilb  bis  band,  and  said, 
*'  I'll  set  ye  three  pieces ;"  and  then  taking  hLs 
hand  away,  we  saw  three  half- pence.  This 
was  not  onttred  to  the  prisoutT  ;  biit  he  appear- 
ed tD  be  ntteh  ad&Mted.  lie  said,  That  is 
very  impertinent  to  set  three  balf-p»  ncc,"  The 
deceased  said,  *'  ^^  iiat  do  you  mean  by  iraper- 
tiueall  '  And  the  prisoner  replied,  *' You  are 
■o  tmperlinent  puppy  ;"  and  presently  snatch- 
ed tJp  a  hrittfr,  nnd  threw  it  at  the  depcased's 
bead,  and  ii  kome  )»owder  outot  his  wig-, 
but  did  him  no  hurt,  lie,  in  ret uru,  tossed  >i 
glass  or  a  oaudloitidc,  I  «sn*l  tell  which,  at  the 
prisonei'  ;  hut  it  did  not  reach  him.  Tliiy 
both  ro  0  up  toj*^ther,  and  went  to  their  swords, 
whicli  hung^  up  in  the  room.  The  deceased 
hmng  quickest,  got  his  sword  first,  and  drew  it, 
and  stood  stilt  hi  a  posture  of  defence,  at  a  good 
distance  from  the  prisoner,  who  was  advanc- 
ing, and  was  draw  lug  his  sword  to  meet  him  j 
fcnt  Mr.  Riob  step^  in  bstwsco,  and  pre* 
rented  him.  Then  the  deceased  threw  away 
his  sword,  and  the  v  nil  sat  down  again,  and 
dianli  tor  abnul  bait  an  huur ;  when  the  de- 
ceased offering  his  band  to  the  pris4BCf»said, 
*»  We  bare  had  words,  major,  and  you  was  the 
aggressor;  but  let  us  agree."  The  pri&oner 
answered,  "No,  damn  ye!  Til  have  your 
Moodl"  And  then  turning  to  roe,  he  said, 
"Hawkins,  you  was  the  occasion  of  thi^  " 

Whv  ih»*n/*  says  I,  if  ye  have  done  with 
him,  and  have  auy  ihiug  to  sav  to  ra^t  I  am 
pur  pin,  tad  ]*il  see  yon  out.''     ji<s"  myf 
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be,  **  I  have  another  chap  first.'*  In  abol 
half  an  hour  after  ibis,  which  was  near  tLri| 
in  the  morning,  tke  eeaspao  v  broke  «p.  I  wsl 
ont  of  the  room  fir-.%  and  Mr.  Blunt,  and  M 
Hieh  were  nex?  nttti  trie.  When  I  came  ini 
the  street  it  raiued,  and  1  run  uuder  a  p^n 
house,  where  1  stood  a  little  while;  batsi 
haviuj^  a  chair  ready,  and  seeingf  none  of  t1 
company  rorrf»  out,  I  retiirneii  to  the  roon 
where  1  luuuu  the  uect  ase«i  wounded,  andksj 
iog  on  a  cMr  in  n  famguisbing  condition.  Q 
died  the  next  morning  i  knew  hirn  intims^ 
ly,  and  I  don't  believe  that  there  was  nawfdt 
ieiiii»ered  itiau  in  the  world.  ■ 
iMn  Riek,  I,  the  prisoner;  the  4eemm 
and  some  others,  went  loy^elher  te  see  the  nel 
trs-^'etly  of  Hecoba;  we  sat  *he  jtit.  Tli 
deceased  ami  the  prisouer  appeared  tu  be  gu4 
frieade  all  the  time  of  the  play ;  nnd  as  neon  4 
it  was  done  I  left  them  ;  I  it  met  them  a;,'^i3 
at  the  Castle  tavern  in  aboui  lialf  an  hour.  Th 
prisoner  aod  i  called  for  .a  itox  ao«l  dice  ;  wbi(| 
not  being  to  be  bad,  he  ad  led  for  •  pen{>cr-b(N 
and  it  was  brouf^ht ;  1  saw  dice  lyin^  ui^ii  t^ 
table,  but  don't  know  how  they  entne  there.  ! 
said.  Let  us  play  iow.  Some  words  past  b^ 
tweeo  the  priaoMr  nnd  Mr.  Hnpkias.  I  H 
down  three  half  crowns.  The  major  set  nx 
I  threw,  Sei'eu  was  the  main,  and  six  th 
chance.  The  deceased  put  down  tlii  i^e  ball 
pence  apfainrt  me,  and  said.  Here,  i'H  set  | 
three  pieces.  The  prisoner  damned  him,  an 
called  him  an  impertinent  puppy.  Str,  sai 
the  decea^eil,  I  am  not  afraid  of  y«,  and  betb^ 
calls  me  a  puppy  is  a  soonodral.  At  tb€t 
words,  ihe  prisoner  threw  a  Iwtlle  at  him.  I 
brush*  d  hi-s  wig  as  it  p3<!Sf>d,  nnd  he  in  rttut) 
tossed  a  glass.  Thty  boiii  gut  up  togeiheii 
hut  tlie  deceased  being  nimblest,  jumped  oo  ift 
table,  and  reach rd  his  swoid  fir^t ;  and  tticj 
atepptncf  down,  he  drew,  and  Ktood  ready  to  d< 
feud  himself,  but  made  no  offer  to  puah.  1 
the  mean  line,  the  prisoner  took  d(Mm  Ij 
s'vonl  mid  r:ine,  which  hung  together;  all 
there  l>cmg  the  table  and  a  chair  hc-tw  eeu  tbenj 
be  came  round  the  table,  and  was  going  to  d| 
gage  with  the  deosased ;  bnt  I  stepped  betwes 
ihcin,  told  the  prisoner,  who  was  drawing  a 
sword,  if  he  made  a  longe,  it  nuist  be  tliroufj 
my  body,  which,  as  I  wati  unarmed,  wouUl  t 
wdful  murder.  The  deoeesed  then  threw  aws 
his  sword,  and  they  both  sat  down  agfsin.  Tli 
deceased  put  his  hand  forward,  and  said,  CotiK 
major,  let  us  be  reooiuaietl,  words  iu  beat  mi| 
be  forgot  and  foiigif  en.  The  prisoner  answei 
ed,  (iod  damn  you,  you  He — I'll  bate  fH^ 
blood,  by  God!  And  thenj  turnincr  to  Ml 
llaff  kins,  be  said,  This  is  all  along  ot  y^ 
Mr.  Hawkins  answered.  Than  I  an  yea 
man ;  and  the  prisoner  n^plitd.  No,  1  nail 
another  chap  to  deal  w  ith  tirit.  ^Vhen  we  si 
got  up  to  go,  the  prisoftier  hung  hit  great  ruS 
coat  nponliisahooldefi,  and  1  think  boiiond 
it  in  one  or  two  plaoes.  Mr.  Hawkins  wen 
out  iirtit,  Mr.  Blunt  next,  the  deer>ased  foUow  e 
buu ;  I,  the  doMAWd,  and  the  prisoner  cad 
last:  bat  he  wai  hardly  out  of  tbtiW%wbi| 
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it  aJM  to  the  (i««eased,  Hark  ye,  young 
|Niie«aa,  t  word  hi'  ye.  The  deceased 
tond  favk,  they  both  re-entered  the  room. 

immediately  shut  fast.    1  heard 
Adakii^ of  swords,  and  a  toud  stamp  on  the 
inr,  •bob  I  guessed  was  made  by  the  i>ri> 
■BCTfWWiDi;  a  very  heavy  man.    Mr.  Blunt 
■A  likfpl  back,  aud  endearoured  to  ^el  in  ; 
mcmMm readily  open  the  door;  but  the 
Inwomio^  to  our  assistance,  we  made  an 
mnet.  Mr.  BKint  first,  and  1  close  behind 
lis  The  pruontT  was  then  next  to  the  door, 
a/cuiiin^  uith  his  sword  draun  in  his  riglit 
Um  fiotot  of  it  being  towards  the  deceas- 
d,  nkwi)  he  held  by  the  shoulder  with  his  left 
k»l  I  think  the  deceased  had  then  no  sword 
jhBkuti.  at  least  1  saw  none;  and  1  soun 
ifcrvinb  fousd  it  close  to  the  wainscot,  be- 
ik  ftildiDg  of  the  ^reat  oval  table.    It  was 
Umij  ■□(]  (greasy  lour  or  five  inches  from  the 

tL  Tbtf  dtcf  ased  closed  with  the  prisoner ; 
iiocb  a  manner,  as  if  lie  rather  fell  to- 
Mi^jtim  thnmifh  weakness,  than  otherwise, 
iiefeMkn  me  think  the  wound  was  given 
^  More  we  came  in.     We  put  him  into  a 
^r,  ttil  sent  for  a  sui^un.    ill  I  held  up 
■?  bud  to  part  them,  1  felt  a  little  prick 
ray  coat,  by  the  prisoner's  sword  ;  but 
IkbcfCit  was  doue  acciiientally.    Air.  Hlunt 
•  Ike  Bine  tunc  clapped  bis  hand  on  his  lielly, 
Mil  tui  iw  was  dan^^erousty  wounded  ;  but  I 
■B  i^TKtnot  by  \«bat  means.    1  told  the  pri- 
■>*•'.  •boi  we  came  out  of  the  room,  that  I 
rfrud  be  had  killed  the  deceased  ;  No, 
^p^,  1  mi«bt  have  dooe  it,  if  1  would  ;  but 
1  hntwU  fru^bteU  him.    Hut  suppose  I  had 
i  know  \«hat  I  do  in  thuse  aflairs  ; 
him  to-night,  in  the  heat  of 
liboidd  have  had  the  law  on  my  side  ; 

dane  it  at  any  other  time,  it  would 
ti  bke  a  set  me^tintf,  aud  nut  a  l  en- 
1  advised  bim,  however,  to  make  off, 
'fcfrftbe  worst.  1  asked  tl»e  deceasetl  on 
he  receive<l  the  wound  lairly  ? 
g  iBWul,  faintly,  1  think  1  dul— btu— I 
WkMi  what  might  have  happened— if 
7*1'  kidaoi — come  in." 

Biitnt,    From  the  play  we  went  to 
"■V.«i4  tbcoce  to  the  Caiitie,  where  we  »vere 

a^HTy  and  friemlly,  till  the  dice  were 
We  playetl  low,  but  Mr.  lla^tkins 
■M4dMed;  upon  which  the  prisoner  sui<l 
**  ^  Why  do  you  come  into  company, 
iron'i  do  at  others  do  ?  Mr.  Haw- 
•"•■•••••d,  1>od'1  trouble  yourself  about 
'1  lb  M  I  please.  The  deceased  set 
mf-pcnce :  tite  prisoner  said  it  was 
inpertiuciit ;  and  some  other  i>ords 
[•brBuug  a  dank  at  the  deceased,  w  ho 
■M  'T»,  \  v««|  a  glsiM  or  a  candlestick.  They 
^  trorda,  but  were  pre\cntcd  froinen- 

i"^.  sad  Mt  they  sat  down  again  ;  the  de- 
""i^ierrU  hts  hand  to  be  reconciled,  upon 
^■j^priwoer  gave  hiro  ver\  ill  lunprnu<^o, 
^HPmW  would  have  his  blood.  As  tiii» 
VJ'VM  appcalMiMive  that  iheir  auarrel  would 
^  tgaio  the  next  day,  1  iaviled  the 
■^1>U  XVIL 


company  to  dine  with  ise,  in  hopes  to  bring  on 
a  reconciliation,  and  prevent  future  mischief. 
The  prisoner  answered  my  offer  with,  Ni»,  God 
damn  ye,  IMl  dine  with  none  of  ye.  Are  ye 
angry.  Sir,  says  I,  Have  ye  any  thing  to  say 
totneP  Or  me?  says  Mr.  Hawkins.  Or  me? 
says  Mr.  Rich.  No,  he  had  nothing  to  say  to 
any  of  us.  This  was  about  two  or  three  in  the 
morning.  And  after  we  were  all  come  out  of 
the  room,  I  heard  the  prisoner  call  the  deceased 
back  ;  and  they  were  no  sooner  got  into  the 
room  again,  but  the  door  was  fluug  to,  with 
great  violence,  and  1  heard  the  clashing  of 
swords.  When  I  got  in,  which  was  with  tnuch 
difficulty,  I  did  not  sec  that  the  deceased  had 
any  sword  in  his  hand,  but  he  was  sinking  for- 
ward ;  aud  I,  by  going  to  assist  him,  received 
a  wound  in  my*  belly,  which  1  was  afraid  was 
mortal ;  but  1  cannot  tell  bow,  or  by  whom  it 
was  given,  though  I  think  it  could  not  be  by  the 
deceased,  because  he  had  no  sword  ;  and  be- 
sides, was  not  in  a  condition  to  do  it.  A  sur- 
geon being  in  the  house,  gave  me  bis  imme- 
diate assistance. 

Mr.  Shuw,  the  surgeon.  1  found  the  d^ 
ceased  languishing  in  a  chair.  His  intestines 
appeared  at  the  wound,  and  by  being  exposed 
to  the  air  began  to  mortify.  When  1  had 
dressed  him  1  sent  him  home ;  but  tltc  next 
day  I  found  a  second  rupture  of  the  intestines. 
He  died  soon  after  ;  and  that  wound  was  the 
cause  of  his  death. 

Prisoner.  A  wager  was  laid  betwixt  Mr. 
Rich  and  Mr.  Blunt,  concerning  Mr.  Mills't 
acting  the  part  of  Ccesar  in  the  play  of  Julius 
Cassar,  ond  it  was  lost  by  Mr.  Blunt.  After 
this  a  box  and  dice  were  called  fur,  but  not  by 
me;  the  drawer  s:ud  he  had  dice,  but  no  box; 
upon  which  somebody  called  for  a  pepper- box. 
I  lluni;  a  main  at  \2d.  and  passc<l  it  about. 
.Mr.  Hawkins  refusing,  I  said,  I  thought  there 
was  as  good  fellowship  in  a  little  play,  as  in  al- 
together drinking  :  then  we  played  tor  half-a- 
crown  or  \js. ;  and  when  the  box  came  round 
again,  the  rt-st  likewise  refused  to  play  ;  at 
lost,  the  deceased  offered  to  set  three  half- 
pence, which  1  sail!  was  very  imi>eriiucnt.  He 
called  me  rascHl ;  "  You  impertinent  pwppy.'* 
savs  1,  what  do  you  mean  by  that?"  Upon 
wfiich,  he  threw  a  glass  at  my  head,  and  drew 
upon  me.  I  told  Inm,  he  acted  basely  in  draw- 
ing upon  nie,  when  it  was  he  that  gave  the 
atlVont.  After  this  I  put  on  my  great  coat, 
and  was  going  out.  Mr.  Ha\>kins  had  slipt 
away,  and  the  rest  being  gone  out  ef  the  room^ 
the  deceased  piiKlie<l  the  door  to,  and  drew  u|>on 
me,  arul  wounded  ine  in  the  knee,  and  cut  Tuy 
fingers.  I  parrieil  and  closed  with  him ;  ho 
endeavoured  to  slab  me  in  the  back  ;  at  which 
lime  Mr.  Blunt  came  in,  and  received  a  wound 
in  his  belly,  which  roust  have  been  by  the  de- 
ceased's Kworil. 

John  Barnes,  the  drawer.  I  threw  the  pri- 
soiiei 's  great  coat  over  his  shoulders,  a*  he  wa« 
going  oDt.  Mr.  Il  iwkinscame  out  first,  and 
a5(ked  if  his  chair  \^  as  at  the  door  ?  1  said,  Yes. 
Mr.  Blunt  futiowed,  and  I  went  down  to  unbar 
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4he  door ;  the  resl  of  ihe  company  sot  eomn^ 
J  went  back  and  met  Mr.  BMi;  hsMneopeo 

the  tlf^**r  ;  I  thnii_'!it  fie  mrnnt  thf> strfct-Jonr, 
and  wus  ttiruin^j^  iliat  way  again  ;  but  be  swore 
at  fn«,  aiid  told  n>e  the  other  door :  1  ofiened 
ft,  aiMl  want  in  fiist^  and  the  deceased  and  tbe 
prisoner  were  both  with  their  swords  in  their 
naudK,  poiotingf  towards  each  other.  The  do- 
•eawd  closed  ivith  the  prisoner  in  a  manner  as 
if  he  waa  raAar  ftUing-  than  pushmc: ;  and  Um 
prisoner  nitli  his  left  hand  had  liold  oi'tbe  de- 
ceased, who,  as  soon  m  we  parked  iheno,  was 
so  weak  that  be  couUi  not  stand.  I  did  not  see 
liim  bleediog  when  I  eame  into  the  room, 
thnnirh  I  cried  out  tothepnaaMTy  FflrOoA% 
aake  what  are  ye  doing? 

Friuimer.  Did  not  joa  see  tbe  deceased 
ofler  10  sUb«Qeiii«lw4aekr-»-teMt.  No. 

Mr.  Bi/.rdct,  a  snr^non.  The  n^xt  day  in 
ihe  evening,  the  prisons  sent  a  coach  to  my 
iMaae  with  alettcr  for  oie,  informing:  me  tbal  be 
bad  been  wounded  in  a  reacaanler,  and  detirio^ 
ine  to  come  to  him.  I  went,  and  found  him  in 
bed  at  tbe  house  of  Mrs.  Gardiner,  in  Dean- 
flireel,  near  Red-Lion-sqaare,  where  he  bad 
coocsdtit  biniself.  He  had  an*  woaad  Mnt 
tiis  knee  nn  inclt  and  half  ionsf)  another  on  hi<! 
buttock,  two  of  his  iingera  were  cut  tu  tbe  first 
Joint,  ^d  be  shewed  me  three  or  foor  botes  iu 
biA  hrwflbta ;  but  none  of  Ma  woaods  :were 


above  a  quarter  of  an  irrii  deep, 
le|^bad  butjunt  raised  the  skin. 

NffS.  Gardiner,  Tiie  prisoner  came  to  my 
house  about  two  o*da«k  in  the  morning :  he 


Was  h!n<)[)y,  and  upon  searching  him,  1  foaud  a 
wound  in  his  buttock  aa  deep  as  my  liager,  and 
I  dreised  it  for  biro. 

Cnmri.  The  evitoea  it  pUa,  Ibat  the  pri- 
soner entire  the  tirst  provocation  ;  nil'!  ii  is  not 
denied,  that  he  afterwardii  kilted  the  deceased. 
Tba  question  is.  Whether  from  Iba  time  tbe 
pritoner  threw  the  boMe,  to  Iba  tioM  Iba  de- 
ceased reoeired  tlic  woirarl,  thert?  vras  any  rc- 
caocUiation  P  If  tliere  wta  not,  1  tbink  it  can 
ba  no  less  than  murder. 

Tbe  jur^  found  there  anu  no  rawoeilbtiiKi ; 
but  noi  being'  satisfied  as  to  the  — ydtTt  tbey 
ag^reed  npon  a  special  verdict. 

The  counsel  on  both  sides  attending,  tbey 
ilailad  the  prindpel  points  of  the  evMnoe^r 
llip  consul  ^ration  of  t!ie  jud^^es. 

What  the  prtsoner'a  counsel  diwup,  was 
la  this  effect : 

"  We  flnd  that  the  yriaoaar,  «he  deeaased, 
and  three  more  met  at  the  taTern.  where  tl)ey 
all  ap{>eared  very  iriendly. — A  box  and  dice 
wefe  called  for, — they  played  some  time  toge  • 
tlier,  m  Sir.  Ilich  said,  Who  will  Mlnie  three 
half-crowns? — The  deceased  pat  down  three 
bait  pence,  and  said,  Ttl  set  ye  three  pieo^. — 
Tbe  prisoner  said.  That's  impertinent— 4be 
daesaMd  answered.  He  that  says  I  am  impor- 
linrnt,  is  n  rascal. — The  prisoner  threw  a 
botUe,  and  the  deceased  threw  a  g^lass. — They 
halh  got  up,  and  took  their  swords ;  but  one  of 
thaeomptny  alappad  la,  end  pveveatad  their 
engtgiBg^Thqr  Ml  dmefprin  todrinfcr- 


0 

,  Mdtfafli  ihtMpai 
brohevp.— Tbe  pmooer  pel  es  hia^iiHt  a^ 

—They  all  went  ont  of  the  roum. — Th"  i>( 
sooer  and  .Ibe  deceased  raUuroed.  the  door  w| 
abut,  and  «he  chirfiing  «f  ewerwifea  bcaid 


The  counsel  fur  the  king  stited  the  evident 
to  the  fiilhnring  purpose : 


Wefind,  that  OB  the  4d  of  Febrawjr  4] 

nBSSf  VHV  WOOBMRM,  wMI   VIWB  VUHW  WV 


tn  company  at  the  Castle- tavern,  and  conlinirt 
in  a  pMcaahle  manner  for  about  two  hours.* 
Tbe  pnaonartben  eaMed  for  a  box  anddiM 
hot  none  Meg  to  be  had,  he  fmik 
ppnper-feox,  \Yiiirh  waa  brought. —  Dicewei 
iouud  4ipoii  tbe  taUa  4hey  played  at  basin 
—Mr.  Hiah  ashed,  who  would  set  him  tin 
half-crowns?  The  deceased  i»ft joedar Ml 
HPf  Initl  do'.vn  thrcr  haU- pence,  and  sai' 
There's  three  jneces — the  prisoner  oalied  bu 
an  impertinent  poppy,  and  threw «  bolds  s 
him,  which  missed  nun,  bat  hvoihed  bis  wi| 
—The  deceased  tossed  a  jjlass  or  candlestick i 
tbe  priaoner,  which  did  not  hit  hito.— TiM 
haCfa  rose  up,  and  took  their  awaitls ;  but  wci 
foerented  from  fighting.— Tbey  sat  doe 
agfnin. — Tiie  dcceasi d  ufferrj  to  he  friem 
wuit  tbe  prisoner  \  but  tbe  prisoner  answerei 
No,  God  damn  ye!  I'll  have  yoorblotd,  fa 
God !— Id  aboot-an  hour  flte^bis,  the  flffl 
paoy  all  went  otit  of  the  room  ;  but  the  pii 
goner  called  to  the  deceased,  and  said,  \(im\ 
geotlcman,  a  word  with  ye.*— Tbey  bodii< 
tuniedialo  the  room,— the  door  wias  shut  wii 
violence,  and  the  clashing  of  swnrd?  vs  as  bean 
—-We  ^ud  that  4ram  tbe  tinoe  that  the  boct] 
waa  flong,  to  the  time  of  the  brealdog  upafdl 
company,  lfa«e  aras  uo  neoonciliadta.*' 

Tliese  two  rough  drao^ts  being  coropsTtt 
and  some  altemkoos  foeug  made,  a  third  »3 
dfown  ap,  which  was  agreed  to  and  signed  fa 
j,aadwae«lothiilflMr. 


Smut  Vbbdict. 

<«  Thai  upon  the  Sd  day  of  Febmar^, 
tbe  fiiiaoner  and  the  deeeased  were  m  com 

pnny,  together  with  John  Rich,  ThorAas  Ha^ 
kins  and  Michael  Blunt,  in  a  room  at  di 
Castle 'tavern  in  Drury-lane,  iu  tbe  ooooty  i 
Middleaex,  in  afnandly  manner.  ThatafM 
tboy  had  conliuuod  thus  for  tT^o  honr^,  box  a« 
dicMi  were  called  for ;  the  drawer  said,  he  lu 
dice  but  no  box ;  and  tbereopon  the  prknn^ 
bid  the  drawer  hrti^  ^e  pepper-hoiy-lPBicb  b 
immeiiiatcly  did  :  and  then  the  company  fa< 
gau  to  play  at  hazard ;  and  aOer  thev  bl 
played  some  time,  tbe  said  Rich  asked,  u^i 
one  would  aet  him  three  half-«rowMf  Wbeii 
«ipon  the  (leceaseff  in  a  jocular  mnnner  'ai 
down  three  half-penny  pieces,  and  then  saii'  < 
tbe  said  Rich,  I  have  set  you  three  pieces, 
tbe  prisoner  at  theoame  time  set  the  said  Bid 
three  half- crowns,  whicfi  the  st.'A  Rich  woi 
and  immediately,  atter  the  prisoner  in  anaogj 
manner,  tnmed  about  to  the  debased,  audiw 
It  WM  an  impertinent  thmg  to  aet  bslf-pt^<^ 
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^^fff    ^^^^^^ )  t9  ^vhktr  tf^B  AbcmmmI 

•■•ertd,  Whoever  cfHed  bim  so  was  a 
mot.  Tbtt  thereupoti  the  said  John  Om  hy 
iMfc  If  i  bottle,  and  with  great  Ibree  threw  it 

SpicAtff  IWIkiHNiili  CkMWf  $'  wMah 
MmC  lift  the  said  Gotver,  but  brushed 
fcsperiwie.  «" 't  jtassed  by  hit  head,  and  l)eat 
«aime«(  the  povrder;  whereupoa  the  de> 
aMiMMribtely  aflii  iawiiiaeiBillartlikar 
M  'o^  pr«^'  Johaanem  OMIy,*  boC 
it\  n  M  hiiH  with  the  snme:  Mp«n  which 
iMitertted  aad  the  urisoner  both  rose  up  to 
iHMmNtdi^  vbaA  then  liuii|f  up  in  the 
«k)  the  rfeceaaed  drew  his  sword,  hut 
tl*  friiWfT  was  prevented'  from  drawing  bis 
k  Aeenmpaoy  ;  and  the  deceased  thereupon 
wmwifvf  bii  sipsrd,  aad'Uw-cMspaoy  inter- 
Miif,  Aey  sat  Jowd  aipMnfsr  tfas  space  of  aa 
\f»B.  Tf  at  at  the  expiration  of  an  hour,  the 
^WMai  said  to  the  urisoner,  H  e  hare  had  hot 
avIi^WlytMfWiania  aggressor ;  bat  f  think 
ar  M&s  it  over ;  and  at  the  same  time  of  • 
ki^  la  Mod  to  the  said  JohnOneby,  to  which 
itad  Joha  Otoaby  answered,  I*io,  damn  you, 
Imis  yavr  nasA  Tbajp  flirfbar  Bftd*, 
^  iftenraHs  Uie  redronioir  was  paid  by  tha 
^"^aA,  the  prisoner,  Rich,  Hawkins  and 
sod  aM  tha  compaBy,  esoept  tbe  pri- 
^^wtfirtaf  tba RNMi  tofpvhaiiias 
'V  pnmi«r  remaining  alBIW  in  the  rMMI, crfled 
B  'ht  dfcwsH  in  these  words,  Young"  man, 
nocbick,  1  hare  somellitDg  to  say  to  you  \ . 


t^)  bmftiiately  the  door  wasfikBgti  Mid 
•^•ad  tbereby  the  rest  of  the  company  were 
J"Mt4:  tad  tbctt  a cladiingof  swords  was 
~^vtAt'piinMi^  witk  Mi  mvord,  g^re 
|"VMMd  na  mortal  wound  mentioned  in 
"•■femeot,  of  which  he  died  the  next  day. 
]^|9|«^  find,  tiiat  at  the  breaking  up  of 
JN^^,  HiaptteMrba*  Us  giMteoat 
9T«r  his  stiouldeia;  and*  tlM  be  re- 
***^!fir«  ilijrht  wounds  in  f he  enc»agement ; 
y     tbe  deceased  being  asked,  upon  his 
^^^4  avitfwr  baraoiifvd  bis  wMiud  Id  a 
^'(^n.  amongst  swordsaCB^  calM  lair,  aa- 
f  ^  1  tbiuk  I  Hid.    That  frotn  the  time  of 
*^^^Jbe  bottle,  there  1N»  no  reooncilia- 

^'^  '•betbsr  this  be  mchlSer  oi*  manslaughter, 
tha  ndfioa  «f  tbe  C«int»  and  find 

prisoner  being  carried  back  to  Newgate, 
very  easy,  ft»r  about  a  twHve-montli, 
*'"|Bo  iroQt  on,  and  lodged  in  a  commodious 
"H*;  isd  «  tba  prosanrtor  bad  tdwn  na 
t^^trds  bringing  on  the  hearing  of  the 
JUjl  Verdict,  be  grew  prettv  confident  it 
zj*.^  (i«t«rraioed  manslaoghter,  and  Heed 
"■"dUiiHa  Iht  Oanrt  af  Klng*s-baaeb  Ibr 
•^^irirw,  to  be  made  for  arguing  tha  spe- 
T****^ before  the  Court ;  which  being  or- 
•  Certiorari  fro  i^gg  was  brought,* 

.  *  John 


▲.O.  1726.  [Si 
bfbr    ^  ^ 

a  ConctViuai,  tbe  Court  being  of  opinion  that  il 
could  not  he  made  a  ConcHium  in  his  al)«»ence  ; 
aud  in  Hiiiary  Term,  IS  Geo.  1,  it  was  argued 
by  serjean*  MMMltibrlba biiqfi  and  saQaanl 


Aificlt|  Vila  p> 


SsHi  Damaii.  la  order  to  consider  wkelli^ 
Ibin  M  unrdf  ar  mansbiaghter,  I  shall  pra* 
mkt  Ibat  wbioh  is  not  to  be  dispoled,  that 
erery  malicious  kiiliog  is  mnrder,  niid  that 
mahce  may  be  either  express  or  impiietl.  This 
ia  nMKea  impHtd  in  tba  ad  ilBeir,  beaanaa 
there  was  no  reasonable  provocation ;  tlicre  was 
nothing  but  words  passed  between  tlieto,  till 
prisoner  threw  tiie  bottle  at  the  deceased ; 
andilhMbBen  aAan  nnolfed,  that,  in  paint  af 
hNT,  #ards  are  no  prorocation.  But  if  worda 
were  a  sufficient  prorocniion  ;  yet  it  a|)pear», 
the  prisoner  began  witli  words  as  well  as  acts. 
fbXifliiig  Bfr.  Oitpui  asr  impertinant  puppy 
was  previous  to  tbe  saying  or  doing  of  any 
thing  by  Mr.  Gower,  that  could  give  offence 
to  the  prisoner:  it  tha  setting  of  half-peuoe 
#«B»lMngtabenMMlad,  Iba  affiMiii  una  la 
Mr.  Rich,  and  not  to  Mr.  Oneby,  wbtaa  ball 
to  Rich  was  not  at  all  affected  by  what  was 
done  by  Mr.  Goweiv  And  that  it  is  murder  in 
tbia  dsfbninl^  I  tWnk  canMit  ba  disaated, 
after  the  jB^WMlt  af  the  Court  in  Mavr* 
gridge's  case;  there  the  bottle  thrown  by 
Co|ie  hit  Mawgridge,  and  broke  his  head; 
b«ra,  tbaesndlMiek  or  botUa  tossed  by  Go#ar» 
did  not  bit  the  prisoner  at  the  bar :  that  waa 
a  sudden con6ict ;  this  n  delil>crate  act,  after  a 
disposition  to  peace  manifested  by  Mr.  Gowei^ 
andaaoHlhManaear  flMUnai»Miaprisonar4ir 
above  an  boar  after  the  first  conflict.  Wbal 
was  done  here  by  Mr.  Gower  would  have  been 

fi•lifiable  in  him,  even  if  the  candlestick  had 
t  «ba  prisoner:  and  aa  i»  wsa  resolrad  In 
RI  aw  gridge's  case;  for  there  tbe  bottle  returned 
by  Mr.  Cope  did  hit  the  defendant,  and  broke 
his  head.  Aad  as  tbe  act  done  by  Mr.  Gower 
WW  jusdfiabla  bi  bTro,  it  ibNows,  that  il  aaa 
be  no  foundation  to  excuse  or  nutigato  tha  sob- 
sequent  Idllino  by  Mr.  Oneby."  The  case  put 
in  Mawgndge's  case  of  au  assault  by  A  upon  B. 
B  dittwa  bia  sward,  and  pnranea  A  ta  tba  wall, 
where  A  in  bis  own  dafcnee  bills  B ;  this  is 
held  murder  in  A,  though  it  has  many  strong 
circumstances  in  favour  of  A,  which  are  not  in 
iMaeMa.  Bat  I  apprehend,  il  is  not  naaessary 
to  rely  barely  on  this  point,  tbat  there  is  malice 
implied  in  the  act ;  since  it  ]duinly  apprai  s, 
upon  the  ^te  of  the  case,  that  here  is  expreM 
maMca.  Wban  tba  daetased  wasdasirana  to 
end  the  matter  amicably  ,  the  prisoner  replies, 
"No,  damn  you,  I  will  have  your  blood;** 
tbis  explains  and  goes  through  the  mIioIc  liict, 
and  prvfea  tba  anhseqncnt  billing  to  ba  mali- 
cious. 

1  do  therefore  insint,  that  tnl<ing  it  cither 
way,  eitlier  as  a  killing  out  of  iiittUce  iiup>it'(i, 
or  MaKeaotpreta,  it  is  mnrder ;  aad  tbat  tbia 
upon  tba  lact  la  a  killing  of  malice  implied, 

Ibo  priwBer*a  oara  wards  eoupled 
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wiih  the ftd,  hw mtliee  «^pmi,  tiil comt- 
^ueiitly  murdflr. 

SeijMnt  Eyre,  for  the  defendant.  Tbeques- 
l&Hiis,  what  degree  itf  bomidde  this  ia;  and  I 
apprehend  it  to  l)P  Iv.il  tnnnslancr^i^fr :  the  dis- 
tiiiciion  is,  that  it  the  killing  be  ot  malice  fore- 
thought, it  is  amrder;  if  oo  •  fodden'nm* 
sion,  it  is  but  manslaughter ;  and  that  I  take 
to  be  this  case:  in  ?>  In^tit.  51  malice  pre- 
pensed is  detin^d  to  be»  when  one  coropassetb 
ia  kill  another,  and  dotb  it  $idato  amimo :  on 
the  other  haod,  manalaoghler  is  the  doing  it 
wiiiioMt  premeditation,  upnn  a  suddea  bimwi, 
thufflug,  or  contention.  3  Inslit.  57. 

The  Taw  baa  cmt  been  Indulgent  to  tbo 
passions  of  nen  $  *  ira  fofor  bnria  eat,'  and 
therefore  a  matlman,  the  party  •'^  t'xruaed 
for  what  be  does  in  a  sudden  transport  of 
paetion.  1  do  admit,  thai  ban  words  are  oo 
prof  oeation ;  but  yet  they  will  serve  to  explain 
the  nature  of  the  combat,  and  shrw  whfther 
it  was  sudden  or  not.  The  calling  the  prisoner 
«  raacal,  wta  what  no  man  of  honour  could 
put  up ;  and  as  this  was  tbo  beginning  of  tho 
quarrel,  the  fighting  was  as  suiMm  a«;  tlip  rp- 
uroachfuj  words.  If  the  prisoner  had  slabbed 
Mr.  Gower.  upon  speaking  tbo  words,  and 
Gower  bad  done  nothing,  1  beliovo  it  woaM 
havf>  f»f  on  murder ;  )itit  firre  ■was  a  regular 
figlit,  an  tiiterchanj^e  ot  blows,  and  so  it  comes 
up  to  the  case  put  in  Kelyng  55,  of  a  combat 
between  two  of  a  sudden  heat ;  when  if  one 
}u\h  the  oilier,  it  is  but  manslaughter. 

The  law  has  fixed  no  certain  time,  when  it 
aball  be  presumed  the  paisions  of  men  are 
cooled.  The  coio  in  13  Co.  87,  must  take  up 
a  Ioniser  time  than  ihig  ;  i\>r  there  the  boy  ran 
three  (juai  ters  ot  a  mile  to  his  lather,  and  told 
his  story,  and  afler  that  tho  fttbor  provided 
himself  with  a  cudgel,  sad  had  as  lar  to  cfo 
in  pursuit  of  the  other  boy;  nnJ  there  is  this 
ditiereace  between  that  catie  aud  the  case 
at  bar ;  that  there  tho  adfonary  waa  out  of 
light,  but  here  he  coatinnod  in  presence, 
wbicb  must  father  ioflama  than  abate  the 
passion. 

The  words  made  nee  of  by  Mr.  Gowrr  carry 

an  imputation  on  Mr.  Oueby,  which  migKt 
provoke  him  afresh;  the  telling  him,  lie  wns 
itie  aggressor,  was  not  tikeJ^  to  make  an  end  of 
the  quarrel:  and  that  is  pUnn,  from  the  OMoaer 
in  which  Mr.  Ooeby  uodi  rstood  them,  who 
uould  never  have  s^.id  so  harsh  a  thing  to  his 
friend  Mr.  Gower,  it  he  had  been  at  that  tine 
ia  any  degree  master  of  himself. 

It  IS  not  i'ound  by  the  verdict  who  began, 
afler  Mr.  Gower  returnetl  into  the  r<«im :  it  is 
not  tiktily  the  prisoner  began,  b^^cauiie  he  had 
bis  great  coat  thrown  over  bi^  sliouldeiv ;  and 
as  to  the  shutting  the  door,  it  is  stated  to  be 
done  inmi«'dlate!v  o?»  Mr.  (JowprV  reUirnlM"'. 
and  li^  iikeiit-r  to  be  duue  by  hiiu  that  came  loto 
tbo  room.  When  Ibe  first  coolltct  happened,  it 
appears  Mr.  Gower  was  the  readiest  to  draw 
his  sword  J  it  was  firtna!  y  dttii-vn,  atid  the 
prisoner^  ysixa  uoi^  aad  sum^  it  u  not  slated, 


Triai  ^Ut^  Omtby.  [i 

wlio  drew  first  the  second  tidfW»  I  tUakitOag 
to  be  explained  t»y  the  fir<:t. 

To  make  it  murder  lu  the  first  instauee,: 
must  be  done  with  a  weapoo  that  would  e 
danger  life.  The  bottle  in  Mawgridge's  a| 
was  full  of  wioe,  aud  it  hit  him  (Coj^f )  so  ii 
leutly,  that  he  never  spoke  more,  l^ut  fur  ai 
thing  appearing  upon  the  verdict,  this  mi|i 
be  only  a  small  eil-hottie,  usually  wek  up 
tables  in  |ynblic-hou<e*; ;  and  might  perha|»s 
empty  beibre  it  was  tiuug.  The  case  of  A) 
Turner,  which  is  «ak«n  nolioeof  in  Gomb.4(] 
was  held  manahnghler  apon  thb  icaBoa,i| 
catiso  tlic  cloc:  was  not  such  an  instninwi 
from  a  blow  with  which  ii  wa«  hkely  da| 
ahooM  ODMOb  But  suppotiiog  the  bottle  | 
be  as  biiy  ssid  aa  full  as  MawgridgaV  faatd 
yet  no  harm  was  done  by  it  here,  as  there  w 
in  Mawgridge's  case.  Here  was  no  drawii 
tbo  awoN  es  taitealc,  aa  Mawgridge  i&k 
which  occasioned  the  judg«a  to  lay  the  i; 
turning  the  bottle  hy  Mi-  Cope  out  of  the  etc 
and  construe  the  imoiedtate  drawing  ij 
sword,  as  an  iaieiil  to  aopply  tho  nrioDbii 
which  the  boala  might  fall  short  of ;  aad  eve 
in  that  case,  one  great  man  differed  from  tl 
rest  of  his  brethren. — So  that  Mawgndge 
fltteia  materially  diflformit  from  this.  The 
tho  intentiaB  from  the  first  tbrowinir  ^  ^ 
was  to  commit  m order,  here  it  was  otherwise 
There  the  first  bottle  bit,  here  it  luissed.  TImj 
the  mordcnr*a  intent  waa  imnwdiateiy  canif 
into  execution,  here  was  a  longp  interru|iti« 
The  deceased  needed  nut  |]av«»  returnnt,  if  1 
had  not  l>eeo  euualiy  dibjM>sed  to  ctMubatj  so 
he  bimielf  said  it  waa  a  ftir  combat,  wbia 
thctewuttOpKlMMa  to  asjr  io  Bfawgri4Ke' 

SerjeaiilXWAatffOiilied.  Tho  words  an  bsli 
sides  must  certainly  be  laid  out  of  tho  case;  i 

not,  [•"ppy  was  worse  than  rascal,  became  i 
is  the  name  of  a  beast.  If  Mr.  Gower  too 
Oneby  to  bo  tho  aggressor,  tho  ooodeaociHMl 
was  greater  in  him;  it  ia  an  more  tboo  saying 

I,  who  have  l)een  injured,  am  rea4lv  to  pas«  i 
by.  1  do  not  tiud  it  %vas  at  ail  relied  upmi  ii 
Mawgridge'a  case,  that  the  bottle  was  fuU 
and  as  to  tho  ease  in  Coinberbatch,  Turner' 
servant  there  had  committed  a  fault,  (or  wliici 
he  was  liable  to  be  corrected :  the  deceaftc^i^ 
docfairataoa  waa  only  that  ho  facolf ed  th 
woood  by  a  ftir  push. 

The  Court  said  nuthiug  upon  this  arguroeflt 
but  appointeil  another  to  be  belbro  all  ib 
^  judges  of  Eugland.   And  in  Easter  term  f(d 
I  lowmg  (May  (j),  it  was  aeeordin«ly  nrjjued  bj 
Mr.  Lee  fur  the  ktug,  and  i^ir.  Kt^ttleby  (scr 
jeant  Baynes,  who  was  retained,  being  iH)  f<» 
the  prisoner,  to  the  same  eflect  as  the  furo)^' 
an^dirent.  Str.  v»d.  2,  7<0.    The  pri««oner  DO 
I  being  puiiciuiu  ^rjeaots-iun(Chaucery-Iant;J 
as  be  was  in  court  upon  tbo  first  arguuient  | 
this  last  being  only  la  hate  thoadfico  of 
other  jttdgM. 
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Ttaitf  Term,  IG  Geo.  1,  and  1  Geo.  3, 17S7. 

Mr.  Oaeby  beinff  broug!it  to  the  bar  from 
*.-tf  to  bear  tlic  resolution  of  tlie  Court, 
Jti  cluct  jusiice  Ha}  mood*  delivered  the  ojii- 
Mif  tkt  judges,  m  tbe  fellowing  miiner. 

TsE  KiNr.  vers.  JoiiN  Oneby. 

ita-' ;:i  neral  sessions  of  the  peace,  held 
u  iida-iiAtl,  tor  the  county  of  iVliddlesex, 
■l^iCFcbnnry,  in  tbe  Itth  jtw  of  hit 

stjenj'i  m^n,  John  Oneby,  of  St,  Martin's 
o  t^fitids,  t^ent.  n-as  indu  teil,  for  that  he, 


[« 

that  ihifmiiNNi  tlie  «aid 

WillniD  Gower,  in  n  jocular  manner,  set  three 
pieces  of  money,  rnlkd  half-pi-nce,  and  then 
said  to  thesaiii  John  llich,  thai  lit'  had  set  him 
three  pieeM  $  that  th*  mui  Mm  Oneby,  ■!  tbe 
same  time,  Ket  tbe  said  John  Ricii  three  faalt^ 
crown!;,  which  the  saiil  John  Rich  won;  and 
imme<iiateiy  the  said  John  Oneby,  in  ao  aogry 
nMDner,  torned  to  tbe  nid  Wuliam  Gower, 
and  said  to  him,  that  it  wei  an  impertinent 
thin-j  to  set  lialf-pence ;  and  further  said  to  the 
said  WiUiaiu  Gower,  that  iu>,  ilie  said  WilHani 
Ciower,  wet  en  impertiiient  puppy  in  ee  doings ; 
to  which  the  said  William  Gower  then  and 

so 


there  answered,  that  whosoever  called  him 
tktid«laf  of  Februarv,  12  Geo.  at  the  said  1  was  a  rascal;  aud  tliereupon  the  said  Juba 
pvibi  frtoaioiisly,  feieirtarily,  and  ef  bb  Oneby  toob  uji  a  fbsM  boitfe,  aed  wttb  ifrcak 


^^te  aforethoa^bt,  made  an  assault  upon 
we  niiljaoi  (iower,  esq.  and  that  he  the  said 
Ma(^eby,  with  a  sword,  which  he  then  and 
^Ml  draim  w  bie  rigbt  band,  tbe  said 
^^awi  Gower,  in  and  upon  tbe  left  part  of 
^  Wtf,  near  the  navel,  feloniously,  voIun> 
aad  of  bis  aaalice  fore-thoujjrht,  did 
«it  lad  Ibraal,  fiviog  tbe  leU  William 
tiien  and  there,  with  the  said  drawn 
to  and  upon  his  said  left  part  of  bis 
^Ji  oeir  tbe  navel,  a  mortal  wound ;  of 
^  MMd  WMHiid,  tbe  Hud  William  Gewer 
^frfiBahiilfiiiiliiQgOQiidiiion,  from  tbe  said 
ad  iix  of  Feliruary,  to  the  3rd  day  of  the 
■iAForuary ;  ou  vt  hicli  3rd  day  of  Febrttary, 
«ieii  WiKam  Oewer,  at  tbe  iiariib  aTere- 
^,«f  die  said  mortal  ivound,  did  die ;  and  so 
Jfjsrm  find,  th^i  the  said  (hicby,  tbe  said 
l*dBB)  (iuwer  ieiuuioualy,  voluntarily,  and  of 
fm»>tlMngbt.  did  bill  and  murder. 


^fe^^  mijctnaeot  being  delivered  to  the  jus 
^  ^  f»l-delivery  for  Newgate,  the  said 
jj^J^ssy  was  arraigned  thereupon,  and 
Mi  is  Qniltv.  And  n|Ma  the  Trial, 
»ai  bad  before  Mr.  baron  Hale,  and 
•'■''iSjai  Thompson,  recorder  of  London,  the 
^b«B4  tbe  sp^ial  verdict  following,  viz. 

tbt  mid  JobD  Oneby,  and  tbe  said 
•«■■»  Gower,  tog^ether  with  John  Rich, 
"••M  Hawkins,  and  Michael  Blunt,  were  in 
together  in  a  room  in  the  Castle  ta- 
*^  ■  ibe  parlA  ef  St.  Martin'a  in  tbe  Mde, 
^  >  frvodly  manner ;  that  after  the  said  John 
Hilham  Gower,  John  Rich,  Thomas 
'■^iH,aad  Micbael  Blunt,  bad  continued 
'  tcJ^n  10  tbe  mid  mom,  fbr  Ibe  apace  ef  twe 
a  bo*  and  dice  were  called  for  ;  uhere- 
y*  ^  drawer  said,  that  he  had  dic  e  hut  no 
■if  sad  that  thereupon  the  said  John  Oneby 
■*«**»ded  Ibe  dm  WW  te  bring  a  pep|i€r-box. 


*^  secsnlmply  a  {)epper-box  and  dice  were 
;  that  immediately  after,  the  said  John 
WiUiani  Gower,  John  Rich,  Thomas 
,  j||*^M,  md  Miibarf  BInnI,  began  to  play  at 
r**^;  and  after  they  had  played  hall  an 
the  Mid  John  Rich  aski  d,  il  any  of  the 
I   **>MIJ  would  set  Itim  three  |Heceit  of  money, 

•Ijfs*  Iwd  Raymond's  Renarii,  fol.  9, 


force  threw  it  at  the  <;aid  N\'illiatn  Gower ;  but 
the  ^1a«!s  bottle  did  not  strike  the  said  William 
Gower,  but  passins^  by  near  his  head  brushed 
his  pemke,  wbicb  ne'tben  bad  upon  bw  bead, 
and  beat  out  some  of  the  powder  out  <if  his  pe- 
ruke ;  that  thereupon  the  said  William  Gower. 
immediately  after,  tossed  a  gieiss  or  candlestick 
at  the  mid  Jebn  Oneby,  bnt  tbe  glam  or  ean- 
dlestick  did  not  hit  the  said  John  Oneby,  upoA 
which,  both  the  said  John  Oiuliy  and  Wiliiairi 
Gower  presently  rose  from  their  seats,  to  ictcli 
their  aworda,  wbieb  then  bn^g  up  in  tbe  room ; 
and  the  said  William  Goi%er  then  drew  hin 
sword  out  of  the  scabbard,  hut  the  said  John 
Out'by  was  liindered  by  others  ot  the  company 
fiom  drawing  biaawftrd  em  of  tbe  aceMiavd  ; 
whereupon  the  mid  William  Gower  threw 
away  his  sword,  and  l»y  the  interpo<«ition  of  the 
said  John  Rich,  Thouiati  Hawkins,  and  Ali- 
ebael  Blunt,  tbe  mid  WilKam  Gower  and  Jkiba 
Oneby  sat  down  a|;;ain,  aixt  bein^  so  set  down, 
continued  (or  the  space  of  an  hour,  in  company 
with  tbe  said  John  Rich,  Fhowas  ilawkioi, 
and  Miebael  Bbint;  that  after  tbe  expiration 
of  that  hour,  the  said  William  Gower  said  to 
the  said  John  Oneby,  We  have  had  hot  words, 
but  you  was  the  aggressor,  but  1  think,  we 
may  pam  it  over;  ami  at  tlie  aanw  time  the 
sail!  William  Gower  offered  his  hand  to  the  said 
John  Oneby  ;  to  w  hich  the  said  J<»hn  Oneby 
then  answered  the  said  William  Gower,  No, 
damn  you,  1  will  have  your  Mood ;  that:after* 
wards  the  reckoninsf  was  paid  by  the  said  JeiHi 
Outhy,  William  (iower,  John  Rich,  Thomas 
Uawkins,  and  Micbad  Btuut :  and  tliat  tbe 
mid  William  Gower,  Jtibn  Rieh,  Tbomni 
Hawkins,  andMichacI  Blunt,  went  out  of  tbe 
said  room,  with  an  intent  to  ^o  home,  leaving 
tbe  said  John  Oneby  in  the  room  ;  that  the 
iaid  John  Oneby, MM  aformaid,  renrainin^in 
the  room ;  called  to  the  said  William  Gower, 
Young  man,  come  back,  1  have  something  to 
say  to  you ;  that  thereujton  the  said  William 
Gower  returned  into  the  mid  room,  and  tbn 
door  of  the  room  was  immediately  flung  to,  and 
shut ;  by  reason  of  which  shutting  of  the  door, 
all  of  the  said  coiiuiauy,  besides  tbe  said  Wil- 
liam Gower  and  Jonn  Obeby,  wera  abut  out  of 
tbe  room,  and  that  then  after  shutting  of  the 
deer^  a  dmbiog  of  aworda  wm  boaidi  thaa 
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Che  jury  find,  that  tb»  mid  John  Oneby  gare 

the  '^nii  H'i!!iam  f  Jowpr.  wilh  liis  sword,  fiie 
luorta)  wound  ia  the  ituliclmanl  inestttvned,  uf 
which  he  died ;  but  thej^  further  find,  that  at 
die  breaking  up  af  the  eomftmy,  the  nkl  Joho 
OiH  by  had  his  g^reat  coat  thr^vn  orcr  his 
shoulders,  and  that  the  said  Joha  Onehy  re- 
ceiTed  three  small  wounds  in  the  figbtiapr  with 
the  Mid  WiUiwD  Gower,  and  that  thasaid  WiU 
iiam  Gower  being  asked  upon  his  (!•  atli-hi  d, 
whether  he  the  said  VViHtam  Gower  iiad  re- 
ceivcd  his  wound  in  a  mauoer  aniouj?  swords- 
nen  called  fair  ?  answered,  I  thiak,  I  dids  iiid 
they  further  iind,  tlKii  from  the  time  the  stiid 
John  Oneby  threw  tlie  glass  bottie  at  tha  said 
%liiiiiiui  Govver,  there  was  uo  reconcilialioa 
Iwtweiii  the  said  John  Oneby  antf  WiMMi 
Gower:  and  whether  this  is  innr(!<fr  or  man- 
•laughter,  the  jury  pray  the  advNMr  •!  tiw 
Court :  aud  if,  &c." 

So  that  the  questkM  upon  Ike  §peM  wmikt 
is,  whellier  John  Oneby,  the  prisoner  at  the 
bar,  is  guihy  of  mm  der  niaustan^ter? 

A  great  deal  of  time  was  spent  ui  drawing 
up  this  snecial  voidlol;  ftr  aJthMgli  llbe  tlid 
at  the  Old  Bailey  was  in  the  beq-inningof  last 
I^Iarch  was  13  months,  yot  thr  record  was  not 
removi^  into  thii>  court,  till  iiiiary  term  last, 
towards  the  end  of  wbidi  term,  it  mm  aiyirf 
by  coQusel  on  both  sides  ;  and  another  argu- 
moot  beinjf  (?rsired  by  the  counsel  for  the  pri- 
eouer,  we  liiought  it  proper  to  desire  the  om. 
nott  of  all  Iheraitof  the  jndgee;  andferfM 
pur|iose,  it  \vu^  uri^iicd  be/ore  all  the  judges,  at 
JSerjeanl's-inn  hrill  in  Chnncery-Iane,  upon  the 
6ih  day  of  May  last,  Mrliich  was  as  soon  as  ail 
Hm  judges  could  moet,  by  reaaon  of  llMiatnw 
tenlion  ol  ihc  circuits.  And  after  mature  con- 
sideration had  upon  a  niectinr^  of  them,  they 
Miiatim  gare  their  opiuiuns,  and  came  to  this 
lotalfrtloo  imaDkiiotiilT,  naff  on*  of  Iton  db- 
scntln<|,  and  wUtoh  I OOM  flUlMli^floar ten 
l0,|rrlnr«»,  viz. 

1  uai  John  Oneby,  the  priconer  at  liar, 
lOD  tlio  Aela  Ibaiid  upou  tbia  special  m£c^ 


is  sruiUy  of  murder. 

\\  uiiout  enteriojj^  into  a  nice  examination 


of 


the  several  dtitiniuons  or  descrintioos  ot  mur> 
dor,  ao  tbo3FaMftmidiiili«oldlai^bodks,ao 
Brerton,  BrittOD,  and  Fleta,  where  the  wicked- 
Wims  of  the  aet  is  aggravated  by  the  circum- 
otiat^  of  secrecy  or  treachery,  murder  has 
baai  laa^  oinoo  MMfed  to  bo  tbo  votantoiy  Idlf. 
iag  a  person  of  malice  prepense;  and  that,  whe- 
ther it  was  dune  wcretly  or  pobllai^,  Staoodf. 
1*1.  Con  18,  b.  $  Itist  54» 

Bo*  tiMB  it  vam  bo  oousanod,  utel  Uio 
word  malice  in  soch  case  imports.  In  rom- 
Bion  acceptation,  malirp  is  took  to  be  a  set* 
Iked  anger  (which  retj^uires  some  Icogth  of 
tfao)  UI  000  parsoii  agiteot  snotiicr,  and  • 
desire  of  rerenge.  But  in  the  legal  accepta- 
tion, it  import<t  \virkpflnp«?s,  whirh  inrlndps  a 
circamstaooe  attending  an  act  that  cuts  oti  all 
oitiosii.  By  S9  H.  8,  e.  St  ftr  taking  away 
^<^y<  it  •«  enacted,  That  orery  person  who 
aliBil  be  iidifilod  of  llw  ' 


tiooed,  ond  thereupon  arraigned,  and  stag 

mute,  of"  rcilirc  nr  of  fi-nwardneis  of  mir 
shall  lose  the  bcoelit  of  his  clergy.  Now 
that  place,  malice  can  nerer  be  underslood  i 
the  vulgar  seaae;  far  the  party  camst  I 
thoiiptit  to  ^ttnd  mnte.  oat  ot  a  settled  anrf* 
or  desire  ot  reveuge,  but  only  to  i>avc  h  iniscll 
and  therefore  such  standing  mute,  and  retusin 
to  submit  to  the  course  offjQalioo»  is  aaid  to  I; 
done  \vickt'<Ily,  i.  e.  without  any  manoef  Of  01 
cuse,  or  out  ot  IrowMrdoesa  of  mind. 

This  malice,  an  essential  tagredieat  to  mzk 
the  kilUng  a  penoa  murder  (to  use  tbe  oxprei 
sians  of  lurd  chii  f  lastic**  Coke,  and  lord  cli:e 
justice  Haie,  whose  authority  hatii  e&tablidiK 
them,)  most  be  either  implied  or  ex^iretn ;  ad 
»ys  Hale,  in  hia  Pleas  of  the  Growa>  40^,  ibi 
implied  malice  ia  coth'ctni  eithnr  (rem  the  nnai 
net  of  doing,  or  from  the  person  slam,  or  th 
persod'kilhog.    An  ho  the  two  kkst,  th»«  io  n 

deratiuo. 

1.  As  to  tlie  first,  VIZ,  tioui  the  maon4Pr  t 
doing,  as  iiale  exprc»i»e»  tt,  or  stf  Bolt,  chiei 
Jaatioo  (vldo  Mowgridge*s  oaso  ^ofisa)  say^ 
from  the  nature  of  the  action  :  1.  ^VilAitl 
poisoning'  any  man  implies  malice  2.  It' I 
man  doth  an  act,  that  apparently  wuii  du  hanH 
wMiaobrtaait  ti>d»  liarm,  and  dsartussna^ 
it  will  be  murder.  As  if  A  runs  witti  a  horse 
nsed  lo  strike,  amor(«^t  a  multitude  of  people 
and  the  horse  kUU  a  bmo,  it  will  be  mumUitii 
Ibrtiiobiar  irepKea  milioo  Ihms tii» aatase  o 
theaot.  3.  Killing  a  man  v^iiliout  a  proroca 
tion  is  murder;  as  if  A  meets  Li  m  t!ie  streci 
and  immedialely  mits  him  throu^li  witii  . 
tmm4f  or  bnotXaioot  hao  bioitts  wiib  a  boM 
mer  or  bottle.  And  if  angry  words  had  passe* 
in  that  case  between  A  and  H,  yet  it  woul 
have  been  murder  in  A,  beca«>»e  %roi4s  ara  ne 
'sooli^a  prorooiAn^  as  will  pposeril  soob  o  bo 
naioide  from  being  murder ;  lord  Mortey^ 
case,  Kelynq^  56*.  4.  The  laiv  will  irnpl 
malice  front  the  nature  of  the  oriffioal  action 
or  ito»  assooitt  tboogb  bloirs  pasoletwoao  tli| 
parties,  belbre  the  stroke  is  given,  whieb  ooca 
sinn»  the  death.  As  if  upon  angry  words  n 
abusive  language  between  A  aud  B,  ot  a  Ruddei 

A,  wWMMt  any  pioooeMion  (Ibraofvy  word 
or  abusife  langiiage  in  such  a  case  is  lookei 
on  none),  draws !»!«!  sword  ifomcilinttdy .  atj^ 
nmkes  a  pass  at  B,  or  strikes  ai  hina  with  auj 
dangoroDo  woopoii,  ss  Or  pistol,  kamawri,  los«« 
stone,  &c.  which  in  all  probability  might  kU 

B,  or  do  him  some  ^rewt  bodi!y  Imrt,  and  thej 
B  draws  his  sword,  and  mutual  tmMiea  art 
Mdo,  «Bd  A  MNi  B»  tbio  s«»ll  boMiopdar,firi 
the  act  was  rolontary ;  and  it  appears  froo 
the  nature  of  it,  that  it  wfts  done  with  an  in 
test  to  do  misohief ;  and  ttiereforo  sine*  to  ai 
pridiaMllt^rt  iBi|fb#  bsoooooasioooiiB^^toaibi 
or  done  Mm  some  great  bodiUf  harm,  the  lai« 
implies  malice  prq>ense  ;  and  the  rc»i<4h<ncp  r. 
passes  that  were  notade  by  B,  were  but  lu  tbf 
doADoe  of  bb  ponos,  wbieb  was  vbdtnHy  ao^ 

•  8c»foL^f«74»o»ibiiCMiamMi«, 
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IT  ftlUcked.  And  this  wm  the  resolution 
•fKc^TQ^,  chief* justice,  Twisden,  Windham, 
,  jostices  io  lio|)L-in  H u^get's  case, 
62*.  And  though  io  tlie  principal 
It  other  judges  differed  in  opiniuu 
■  Ibe  foor  jad^es  in  the  King's- bench ; 
ilithit  opinion  of  the  four,  the  eight  judges 
^  .  Kelyoffe  took  it.  And  this  was 
tte  Wm  mmon  of  Rlaw^dge's  case.  The 
'  ■  B  which  case  is  a  great  authority 
that  not  being  so  gtrong  a  case  as 
oaae.  It  \%'as  indeed  objected  by 
for  the  prisoner  at  the  bar,  in  their 
ID  the  present  ca»e,  1.  That  Maw- 
ras  a  single  cave,  that  ibc  ju<l:r- 
■flt  isdMtcMe  bad  carried  murder  furt iic;- 
Mm  it  had  ever  been  carried  before.  2.  That 
* dulaiUMoed  with  the  unanimous  opi- 
i«f  ail  the  then  judges,  for  one  very  great 
laf  the  Chen  twelve,  viz.  lord  Trevor,  dif- 
Ihe  other  judges,  an«l  held  it  was 
jhter.  But  upon  our  meeting  to 
of  thiiv  present  ca^e,  all  the  jinlges 
ly  atp'ced,  that  .Mawgiidge's  case 
law  f,  and  lh:tt  that  judgment 
■■■«fht  and  just  judgment,  .so  groundless 
Ifcat  inainuation,  which  had  been  made 
^Mck  an  imirniation  there  was)  in  West- 
■■to-hall,  that  some  of  the  prewnt  judgi  s 
'^rf  opiaioti,  tbat  the  jiulffment  in  Maw- 
wna  not  a  legal  judgment, 
is  as  much  as  is  necessary,  rather 
■iWlkaB  is  necessary,  to'be  said  as  to  ini- 
Malice,  since  there  will  be  no  occasion  in 
'•■■t  la  look  out  for  malice  implied. 

~    express  is  a  design  formed  of  tak- 
aootker  man's  lite,  or  of  d<»ing  some 
[W  another,  in  the  execution  of  which 
■es.    And  tliis  holds,  uliirc 
is  not  foryied  against  any  partieu- 
•  y  as  if  A  having  no  particular  mn- 
any  particular  p^rson,  comes  with 
*^Hni  resolution  atrainst  all  opjioser^i ;  if  the 
■•^•■lasrftil,  and  death  ensue,  it  is  murder, 
.^jfii  kola  •Oram  it  a  riot,  to  enter  into  a  park, 
'scase,  U.  F.  C.  47.  Moore  86,  Sav. 
>if  A  goes  with  a  resolution  to  kill  the 
B  be  meets,  and  meeting  B,  kills  him, 
with  express  malice  :   yet  A  had 
any  malice  against  B,  nor  ag»  iiist 
ir  person.    Much  more  it  will  b?. 
when  the  mischievous  design  is 
any  particular  person,  w  hich 
■OTM  asaie  evident, as  well  by  circumf?tances 
If  wf  the  express  declarations  of  the  per- 
As  that  he  would  l)e  revenged 
ifB,  arllhat  he  would  have  his  life,  or  have  his 
IM;  —4  aoinetime  after  he  kills  B.  And 

^*  i^'jf^  Foster's  Reports,  p.  138,  313,  313, 
lHpi!%  Mae.   former  KUUmu. 
^^Wi  case  of  Mawgridge,  being  so  fre- 
in  this  trial  and  that  of  Car- 
every  gentleman  may  not  have 
reports  ready  at  hand  to  turn  to,  we 
d>e  whole  case  from  Kelvnge,  p. 
ttTla^lda.    Former  Edtt ion,       '  ^ 


that  SDch  declarations  spoken  seriously,  or  de- 
liberately, or  af^er  time  for  reflection,  manifest 
an  express  malice,  nobody  can  doubt. 

Having  thus  briefly  raeotioued  that  known 
and  settled  rule,  that  there  must  be  either 
malice  express  or  implied,  to  make  nurder,  and 
also  some  instances  of  what  is  one  and  what 
tlie  other  of  them  ;  1  come  to  Uie  present  casa 
before  us. 

All  the  twelve  judges  were  unanimoos  in 

opinion,  4hat  as  the  facts  are  found  in  thia 
special  verdict,  it  appears  that  the  prisoner  at 
the  bar  had  express  malice  agmnst  Mr.  Gower, 
when  he  gave  him  the  mortal  wound,  of  which 
he  dieil:  1.  Mr.  Gower  did  nothing  that  could 
reasonably  raise  a  passion  in  Mr.  Oiieby.  He 
gave  him  no  provocation  whatsever ;  for  when 
Mr.  Gower  set  the  three  half- pence,  he  set 
them  agaiii.tt  Mr.  Rich,  and  that  in  a  jocular 
manner;  therefore  that  was  no  aflront  to  Mr. 
Oncby.  2.  Upon  tbat  Mr.  Oneby  turned  to 
Mr.  Gower  in  an  angry  manner,  and  gave  him 
abusive  language,  and  calietl  him  im]>ertinent 
puppy ;  the  answer  of  Gower  was  not  im- 
proper, nor  more  than  what  might  be  expected, 
that  whosoever  called  him  so  was  a  rascal. 
3.  Tbat  as  Oncby  bad  before  begun  with 
Gower,  by  giving  him  abusive  language,  so  ho 
then  took  up  the  glass-bottle,  *  et  magn^  cum 
ti,'  threw  at  Gower,  and  beat  the  powder  out 
of  bis  peruke ;  if  it  had  killed  Gower  it  had 
certainly  been  murder;  upon  which  Gower 
tossed  a  glass  or  candlestick  at  Oneby.  And 
the  diflerence  of  finding  in  the  special  verdict 
is  observable:  Oneby  threw  the  bottle  at 
Gower,  '  raagn£L  cum  vi;'  Gower  only  tossed 
the  glass  or  candlestick  at  .Oncby.  4.  When 
they  fetched  their  swords,  Gower  did  it  only  to 
defend  himself ;  for  the  verdict  finds,  tbat 
though  Gower  drew  his  sword  first,  yet  the 
prisoner  at  the  bar  being  hindered  by  the  com- 
pany from  drawing  his  sword,  Gower  there- 
upon threw  his  sword  away.  5.  By  the  in  - 
terposition  of  the  company,  the  prisoner  at  the 
bar  end  Mr.  Gower  sat  down  again,  and  con- 
tinued in  company  for  an  hour ;  after  which 
Mr.  Gower  said.  We  have  had  hot  words,  bnt 
you  was  the  aggressor,  bnt  I  think  we  may 
pass  it  over,  and  oflered  bis  hand  to  the  pri- 
soner ;  that  the  prisoner  at  the  bar  was  the 
aggre8.sor,  is  true^  and  that  in  a  violent  numner: 
This  was  sufficient  to  have  appeased  Mr. 
Oneby:  but  what  is  his  answer?  No,  damn 
you,  1  will  have  your  blood.  There  is  an  ex- 
press declaration  of  malice,  an  express  de- 
claration of  a  design  of  taking  away  Mr. 
Gower's  life.  These  words  are  incapable  of 
any  other  construction.  These  words  shew  bit 
malicious  intent,  even  in  throwing  the  bottle  at 
first ;  they  are  sfioken  an  hour  after  the  first 
action,  and  are  spoken  with  deliberation.  The 
next  fact  the  jury  find  is ;  that  afterwards  (not 
particularly  finding  what  interval  of  time  passed 
between  the  speaking  these  words,  and  what  is 
found  next)  Mr.  Gower,  Rich,  Hawkins  and 
Blunt  went  out  of  the  room  with  an  intent  to  go 
borne,  leaving  the  prisoner  at  the  bai-  in  the 
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9mm  %  that  thm  pmoonr  reinaiiiio^  ta  the 

room,  called  to  the  said  WilltafnGower^aairiog^, 
"  YouD{^  maa,  coaie  back,  I  have  soiuelhiofr  to 
m$y  to  ^Ofl."  'flieie  «rortl«  aiao  shew  a  plain  de- 
lilMntMMi ;  anrf  betn^  aiteoderf  wnb  ihecHcn- 
ctaac'--  !  •Mil'!  nnrl  what  follo^*■<  fmnje- 

diately,  import  contempt;  Youo|;  maa"  are 
iiuoleiit  aad  ioipcrioiu,  and  *^  CMoe  back,"  im- 
port a  teMeiitaM>ot  he  had  coueeived  ap;«ioit  Mr, 
Owwer,  afxiut  whi«  h  he  had  ^on»t-thin^  to  *ay 
t<»  iMui.  For  what  ptir|io«e  dni  the  prisoner 
•taj,  after  all  the  company  had  left  the  room 
to  g9  home  ?  It  was  to  say  ■nimilhing'  to  Mr. 
Gower.  Wh»t  i»  that?  Wbj,  a»  soon  rjs  Vr. 
Gower  ia  returned  ioM  the  room,  the  door  \vas 
immediately  flimg  to  msd  tkat,  and  the  rest  ot 
the  company  shut  eot;  and  tivni  after  shutting 
cJie  door,  a  (  laj^hin^  f>f  iwords  waa  heard,  and 
tlie  priMoer  gave  Air.  Gowcr  Ibenortai  iroiwd, 
of  wfatek  be  died. 

Tbete  immediate  subseqaeot  fiMis  ibev, 
what  it  "ns  the  priaoner  had  to  sny  to  Mr. 
Gower ;  it  waii  to  carry  the  malictous  deaifo^n, 
be  had  hefere  declared  he  had  a^intt  Mr. 
Guwer,  into  execution,  viz.  to  ha?e  bia  Hood ;  I 
and  hr  ha )  it,  ior  be  g»fe  bin  tbe  vchiimI  of 
which  he  died. 

To  go  farther:  If  the  prisoner  had  malice 
o^nsi  Mr.  Gowi  r,  though  they  foagbt  alter 
ff.,.  was  ?<hu!,  the  interchanq-e  of"  blows 
will  make  uo  dtOcrt^nce ;  for  if  A  has  malicp 
a{^06t  B,  and  meeta  B,  and  ctrikes  him,  B 
drawa,  A  flies  to  the  wall,  A  IctUfl  B,  it  is 
ttorder.    H.  P  r.  -12.  Kclynjre  "-H. 

Nay,  if  the  case  had  been,  that  there  had 
beea  nutuml  malice  betwcea  the  prisoner  and 
Ur.  Gowcr  (which  dote  pot  appear  to  have  been 
On  the  pirt  oI  iIk  <Jeceascd)*  aud  they  had  met 
and  fought  upou  that  uiaiice,  the  kdling  Mr. 
Ctovcr  by  the  prisoner  iUd  been  murder. 
B.  P.  C.  47.  1  Bulilr.  86,  87.  Hob.  191. 
Crompt.  21. 

The  judjpi  were  all  of  opmiori,  upon  the  ; 
§KH»fywkA  IB  tbis  verdict,  there  appeared  to  be 
««pre«8  malice  in  Oneby  against  Mr.  Gowar; 
ant}  then  Oneby  killintj  (Jowrr,  having  such 
eii^rea*  malice  agaiukt  him,  they  were  all  uii  i- 
■tsoot,  and  clear  of  opiuioo,  that  this  was 
pbualy  murder. 

Hafii);^^  ill  lis  nipntioned  the  reasons,  upon 
which  ue  ground  this  present  re5K)liitioti,  I  shall 
not  oonttder,  if  any  of  the  uhjectiuoa  made 
kf  tbe  cwioibI  Ibr  Iba  pmoner  are  in  aofwer 
Id  these  reasons,  or  take  off  the  furce  of  them. 

The  couu!»el  tor  the  prisoner,  Mr.  Oneby,  iii- 
■ttiad,  that  upon  the  whole  ferihct,  the  caM 
tn»  MOMic  Ibwibet  Aeaftoligbt  oeeaaion 
passionatp  words  arose,  mutual  reproaches 
paaaed;  the  quarrel  was  sudden,  mutual  as- 
mmU|»  were  made ;  and  on  a  suddeu  Bgbltug,  in 
Imt  of  passion,  tbe  imMMr  kiUtd  ibe  d»- 
cfaxet!,  whiob  ma  be  m  more  Una  miB* 
ahiughter. 

Taat  wich  fact  could  amount  to  no  more 


.1.1 


*  Tlie  vertlifM  (mplirs  thf'  rfiMtrary  :  For  he 
•U#r«d  hiia  iuai  h^d,  lite   ±vnacr  J^dUum* 


than  manslaarhter ;  tbfy  ci 

that  if  A  an  !  R  fill  out  upon  n  S  id  i.  n, 
preseiiily  a;;ret:  to  tiffht,  nud  each  It^tcucs  1 
weapofi,  and  go  ioto^  tirld  and  fi^bt,  and  01 
of  them  kilk  the  other;  this  I 
fl.  R  C  43  '6  iofllit.  ^7»i 
wasaever  cooled. 

In  this  case  (said  they)  it  is  plain  the  qnani 
arose  on  a  sudden  ;  Mr.  Oneby pa8si<w  wi 
rrti'if  fl,  3iitl  that  it  is  not  f'jund  by  the  jury  1 
hav^e  ever  been  cooled ;  and  tiieretore  tit 
words  Mr.  Oneby  spoke.  No,  damn  you,  1 
will  bave  your  blood,  fce.  wtK6  «nly  words  4 
beat,  spoke  trnder  the  Cfinfmiiajice  of  the  \\n 
passion.  And  they  further  msisied,  that  tb 
law  liad  &Ked/no  time,  io  which  tlie  passiai 
mtist  be  toob  to  be  cool ;  but  that  depends  apai 
circumstances,  of  which  ihr  jtiry  are  the  pft^pf 
judges.  In  this  case,  the  whole  time  ibi 
pused,  between  tbe  f|uarrei,  aod  giving  tb 
mortal  wound,  was  but  little  more  than  a| 
hour;  audit  has  hf<  n  Mf'in'ljfd.  tfmiihep'? 
ston  shall  not  be  took  to  l>e  cooled  lu  very  D«a 
tbattime.  12  Co.  87.  Cro.  Jac.  996.  H.  F 
C.  48.  Rowle> 's  case,  wlu  re  tiie  cUiMef  A 
In^it  ttn.'  rt);!i|  of  B.  B'st  'ulrl.  :iM  hlom^^•.T1l 
home  to  hu»  father;  B,  the  father,  ran  iUr«^ 
quarten  of  a  mile,  aod  beat  tbe  child  of  A ;  b) 
meaaa  wbereof  he  died :  This  wM«yiidged  t4 
be  only  manslaujjliter  ;  yet  \.h^rv  mttsT  hva 
lieeu  a  consiiieiable  time  after  B  was  provokoj 
bv  tbe  usage  of  hi:i  child  before  be  Icilled  A'l 
child,  becaiiw  he  fan  three  quarters  of  a  niilej 
yet  it  l>ein^^  i>ne  continual  passion  r  u.-*  i!  in 
upon  the  bealiug  of  bis  child,  it  was  held  liu: 
wae  only  manslaughter.  And  in  thia  pvcMQ^ 
case,  to  shew  the  passioBof  Mr.  Oneby,  wUck 
was  sinMrnty  raisr<},  was  not  cfx>1ffl,  thu  conn^t* 
for  Mr.  Oueby  ob&erved,  tliiil  tbe  jury  had  exi 
uressly  foand  that  there  was  00  recooctliatiM 
between  Oneby,  tlie  prisoner,  and  Mr.  Cower, 
the  deceuHed,  from  tiM  tioM  Mr.OiMby  finf 
threw  the  bottle.  { 
Thial  take  to  be  the  chief  obiectioo,  upof 
which  tbe  CMonl  for  tbe  primaflr  ftmm^ 
relied. 

In  answer  to  this  objection,  I  must  fii-st  uka 
BOtbe,  that  where  a  man  is  killed,  the  law  wid 
not  presume  that  it  was  upon  a  sudden  qoirf^ 
unless  it  is  proved  t  )  be ;  and  tlKrcf"oi-c  in 
Legg's  case,  Kelyoge  27,  it  was  agreed,  upoa 
e? idence,  that  if  A  lulU  B,  and  no  sudden  qosH 
rel  appears,  it  it  murder  $  for  it  liea  upon  tbi 
party  indicted  to  prove  the  sudden  qu  irrrl. 

In  the  next  place,  from  what  1  have  said  be' 
fore,  it  appears,  that  though  a  quarrel  waifiid< 
den,  and  mutual  figbtiof  benm  tbe  mortal 
wound  gifen,  it  is  by  no  means  to  be  took 
as  a  general  rule,  that  the  kilhiig  a  man 
be  only  manslaugliter.  It  is  true,  if  ^ 
proaohful  lan^ua^e  passes  between  A  aod  B, 
and  \  bids  B  dravr,  and  they  both  draw 
(it  is  not  material  which  of  theiu  draws 
tint,)  and  they  both  tight,  and  mutual  |»«iac* 
are  made,  death  ensuing  from  tbence  tviil  b4 
only  manslaughter,  because  it  was  of  a  sniU^'n* 
aadeacbnaUi«baiMdofbj»iil«.  i$u(th<^ 
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diftrence  between  thai  cate,  and 
•tat  1^  words  A  (Initf  ■  hit  awonl,  and 

xkica  a  pus  at  E,  ur  with  soTrr  ilaog^rotrs 
mfm  attack*  hioi,  and  tlieu  ii  Urawti,  aud 
if}  fighi,  tod  A  lulb  B  ;  there,  though  there 
wtfHiel  •paoabosive  language,  and  tbefe 
aftfwirds  a  mutual  fijihling',  wt  since 
k  nuaAM  B  with  a  weaftuu  or  iusuuuient, 
vtucb  aicll  have  taken  anay  fi's  lite,  though 
Abv  infU  aAartrards,  that  'will  be  marder. 
iai  ikivaa  agnad  hj  all  the  Judges  in  Ibe 


l*«nke,  and  Hit  only 
to  gite  the  objection 

aib<  Ij  the  oonn-if!  Tor  the  prisnner  its  full 
iutt;  if  ti  ihuuitl  he  iuukeU  ou  here,  that 
vtabfaad  m  the  fbroter  part  of  the  verdict 
vnipa  awdileo  quarrdt  aiMl  only  the  cffiMSt 

fuaMB;  y^-*,  if  i:  a]);t«arii  upon  the  spmal 
v«4«»,  dal  there  wan  a  eufficieut  time  jur  thin 


(4nMltcnl,gMllbr 


to  get  the  better 


u  taivutport  of  |»a&uoo,  and  the  ftuhse«)iient 
acttiec  <leliheratp,  before  ihc  ninnal  ^  outmI 
fn^iakilliiigf  ut  the  deceased  will  he  murder, 
iaidi  Ibe  judges  were  of  opinion,  that,  upon 
"miauMoa  of  the  factx  found,  it  appeared, 
*^!udtten  sufBciPt't  time  for  Mr.  (Jueby's 
Uapxot  passioo  to  cool,*  and  that  be  had 
MwMi;  aMi  tballbeUttiiv  ef  Mr.  Oower 
vuiMiWfate  ad,  and  tbe  remit  of  malice 
n-  QHhjr  bad  eoMttfed  agaiiist  tlie  de- 

Bm  Wn»  1  neotiea  tbeir  veaaoet,  I  moat 

^  tini  prupoaitioo,  to  which  they  all 
rit.  that  the  Court  are  judges  of  the 
iai  mi  the  jui^;  and  that  the  Coort 
ndk  jadfcs  upon  tae  bas  fbond  by  tbe 
/>7>*kc(^  if  the  ^narrel  was  ftoddeo,  there 
f^,rrt]e  (mvsi«Mi  to  ooaJ,  or  whctbertfae 

^  Aivial  ef  tbe  iodietiimit,  the  jedcre 
''^•Aejury  thae.t   If  yoo  believe  auch 

^      witnesses,  who  have  sworn  such 
*fi  tmk  taos,  the  killing  tbe  deceased  was 
^  ■dei  prepense  express,  or  it  waa  with 
i«|riieii,  and^  then  ^  on  oll^'ht  to  find  the 
lO^Wfailiv      ninr't  r ;  but  if  yon  do  not 
b|»««  iLti<>«  utio«&s«s,  tiiea  you  ought  to  liod 
in  irvk;  of  aeaalaughter  only  ;  and  ao  ec* 
"  ^  lo  ibe  nature  oi  the  case,  if  you  believe 
mi  mb  facts,  the  act  nas  deliberate, 
*  IM  ifeUi«riUi. .  atul  iheu  you  ouaht  to  lind 
^^m,  Ami  tbe  jury  may,  if  mef  tbiok 
"^r^,  gin  a  geMral  verdict,  eillier  that 

SKT  i«  (Tiiilty  of  murder,  or  of  man- 
.  But  if  tiiey  dechoe  giviog  a  general 
mi  will  ftod  Ibe  leeio  specially,  tbe 
«<m  eto  form  their  judgment  from  Uie  facta 
vliefber  there  was  malice  or  not.  ur 
tbe  fact  was  done  on  a  sudikii  ii  aus- 
or  WW  SB  act  ef  dilibottiou,  or 

eb 

*  tfcLeach'i  Hawkio^'a  i'leas  oi  the  Crown, 
T^J'CkafcJiLa.  «t. 

. '  « to  thi^,  §ec  ibe  judgrnent  of  Lawrence, 
I  '^«*^caa« <ir|)«biihira «.JP«ik«r|  0 lukitd. 


Aitl^gh  there  are  many  special  verthcts  in 
indietnentf  ler  idui  <ier,  there  never  was  mm^ 

where  the  jury  find  in  express  terras  that 
tbe  act  was  dutie  with  malice,  or  was  not 
doue  witli  mahce  prepense;  or  that  it  waa 
done  epea  a  sudden  quarrel,  and  in  traae- 
port  f)f  ]ins';iin  :  nr  that  the  passion  una 
cooled  or  out  cooled  ;  or  that  the  act  was  de* 
liberate,  or  not  deliberate :  but  the  collection  of 
those  things  from  the  facts  found,  is  left  to  the 
judt^ment  of  the  Court.  Hdilowav's  r?i^c, 
Palm.  545.  Cro.  Car.  lai.  VV.  Jones  19^. 
So  in  the  case  cited  bv  the  counsel  for  the  pri^ 
soner,  Cm.  Jac.  Rowley's  csie,  Ibe  jury 
find  the  fact,  hut  don't  find  in  pxpvrs^  term*, 
that  the  father,  whose  child  was  beat,  killed  tbe 
other  child  in  a  sudden  heat  of  passion ;  but  that 
was  left  to  tbejudgmeBtot'the  Court,  Open  th« 
[(articular facts  fouinl. 

But  then  it  is  objected,  that  the  law  has 
fixed  no  tisBe,  in  whicb  tbe  passion  aiiist  be 
supposed  to  be  cooled.  It  is  very  true,  it  ban 
not,  n<»r  could  it,  hccame  pn^^ions  in  some  per- 
sons are  strouger,  and  their  judgments  weaker^ 
tlMin  to  others  ;  and  by  consequeooe  it  will  re- 
quire a  loo^r  time  in  some,  for  reason  to  set 
the  better  o<  tlicir  pnskions,  than  in  others:  btit 
that  must  dcpcud  u(Kin  the  facts,  which  sheva 
whether  iJie  person  baa  deliberated  or  not ;  for 
acts  of  deliberation  will  make  it  appear  whe- 
ther thai  fioleattramportof  paanoawMeoolsil 
or  no, , 

But  tbos  far  tbe  reiolotion  of  the  judges 
hare  already  gone ;  end  it  has  been  adjudged* 

tljHt  iftvvo  lall  tnit  upon  a  sivldcn,  a«)'l  they  «p- 
point  to  tight  next  day,  that  the  passion  by 
that  time  mnttbeloeked  ON  to  be  cowed;  and 
in  suoh  csse^  if  they  meet  oeoct  day,  and  fight, 

and  flip  o!ie  kills  the  other  at  that  meeting,  i| 
lias  been  often  held  to  he  murder,  iiale  i^,  C« 
43. 

Togo*  little  farther.  If  two  men  fall  out 
in  the  mornint;,  and  imct  and  fighl  in  the  af- 
ternoon, and  one  of  theui  is  slain,  this  is  mur- 
der ;  for  there  was  time  to  allay  tlie  heat,  and 
their  loeeting  is  efsBalioe.  SoisLcgg's  cose^ 
Kelynpre  27. 

At  the  meeting  ot  all  the  judges,  before  lord 
Moriey*8*  Tn%i  by  the  peers,  for  tbe  mordcr  of 
one  Hastings,  tliey  sU  ngieed,  that  if  upon 
v^  Olds  two  men  gro\r  to  anger,  jand  alWwarda 
they  suppress  that  anger,  and  ilieo  fall  into 
other  diseoufse^  or  have  otber  divetsMns,  for 
such  a  reasoneble  space  of  time  ai  in  reasonable 
intendment  their  heat  mi'^ht  be  roo!<'d  ;  n>)d 
some  time  after  they  draw  M|>oa  one  another^ 
simI  fight,  and  one  ef  tbem  w  killsd  s  this  is 
murder,  because bsuig  attended  with  snch  cir- 
cumstances, it  i!»  r<^H<^onal>1v  supposed  to  be  a 
dehherate  act,  aiui  a  premeditated  r«f  eage  upon 
tbe  first  qnenel.  But  tbe  cirsasMlMices  ef 
such  so  set  biio^  maHsrof  fimi,  tbe  jury  ass 
judges  of  them,  Kelyni^e  56.  The  meaning  of 
which  last  words  is,*ihat  tlie  jury  are  judgea  of 
the  Ibotit  irom  wbieb  those.  cireumslaiMsa  sen 
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But,  M  I  stid  befwe,  Nlieb  Hmw 
foand,  the  tknrrt  it  to  judge  from 
fbefn,  whctlicr  they  49  not  sbeiT  tiM  afit  «iras 
detiberUe  or  not. 
fiOfd  Horlry  npon  lih  triat  by  the  peera 
ncqtiitfH  ;  and  aAer  that,  in  Easter  terra, 
18  Cur.  *?,  Pmmnvich,  who  was  inflicted  as  a 
piiuctniilf  in  bein|f  pr^aeat,  aiding,  au<I  ab€iung^ 
Mrd  Htfriey,  in  the  monler  of  Hastin|r«,  was 
tried  at  the  Kfaig't  bench  bar.  The  qaarrel 
wrt^  nt  a  tnrrrn  ;  hut  if  was  provef!,  when  the 
qudnel  was  at  the  ta«em,  that  lord  Moriey 
said,  if  we  fight  at  thts  tmie.  1  ahall  have  a 
iiaulfaiitiipe,  by  reason  of  the  hei|;ht  of  my 
atfoes  ;  anf!  pr^'cnlly  af\er  they  \%fr*  into  the 
Helds,  and  fought ;  lord  MoHey  killed  Hast- 
hMt ;  bet  while  Uny  were  fi^iuim^,  Broom- 
mth  tnade  a  thrtist  at  Haltiofi,  and  lord  Mor- 
ley  closed  :n  n  itli  Hnsiintr*',  ami  kitle<l  him  ; 
tod  (sayti  llie  hook)  this  was  held  m  clear  evi- 
tftoee  ef  flielr  intentinn  to  fight,  when  they 
Went  out  of  the  ta? em ;  and  the  quarrel  bein^ 
f»nfy  abont  words,  and  fi'^'htinrf  in  n  little  time 
etier,  it  waa  held  nurder  by  all  the  Court.  And 
tlMfeaeednetbea  nifht^  time  between  fiie 
quarrel  and  the  fighting-,  Id  make  it  murder, 
but  s«r!i  tirrtf  only,  ns  It  mny  fipnear  not  to  be 
Ameun  theiirat paasion;  tor  lora  Morley  con> 
ridered  fbe  diMwraotafe  (rf  bia  thoca ;  and  the 
Court  dkected  the  joty  tbal  it  was  murder  in 
Broomwich,  bemij  present,  and  wding-;  but 
Ihe  jury  acquitted  him.  1  Sid.  277,  reports 
Iba  aaine  caaa,  and  aa^,  that  tbe  Court,  in  the 
directiott  tD  the  jury,  laid  it  down,  that  after  tbe 
provocation  in  the  house,  they  sny,  Miis  no 
cunvenieot  place  (and  so  have  reason  to  juti^ 
if  eoateniency),  and  appoint  anelhar  |riaoe, 
thouj^h  the  fisrlit  b  te  be  preianlly:  tbian 
murder,  for  uie  cifenflMtaneea  anew  tbeir 
tamper. 

In  H.P.a48,ir  A  andBfbllout,  Asayt 

be  nill  not  strike,  hut  will  (^ivc  B  a  plMtof  ale 
to  tniirh  biro,  B  sfrikes,  A  kills  him ;  morder. 

i  vv  a  quarrel ;  the  one  says,  if  you'il  into 
Ibe  HaM,  I  will  break  yonr  beiMi,  andtbeie  ene 
kills  the  other  ;  murder.  Crompt.  95,  p.  49. 
Tw  o  fall  out  on  a  sudden  in  the  town,  and  they 
by  agreement  go  into  the  field  presently,  and 
Mia  Wtii  the  elheri  murder.  Crompt.  23,  fol. 
91. 

l-'mm  these  CQKCS  it  appear'^,  th->t  ilirn)<;h  the 
law  ut  England  is  so  tar  peculiarly  tavourable 
{I  iiie  the  wofd  peenlMy,  beeansa  I  fcnow  no 
other  law  that  malces  sueh  a  distinction  between 
inurdf^r  and  manslatig^hter),  as  to  permit  the 
rxc^s  of  anger  and  passion  (which  a  man 
aught  M  keep  and*,  and  gof  em)  in  aaoM  la- 
stances  to  extenuate  the  greatest  of  pnfate  fai- 
jnries,  as-  the  taking  away  a  man*s  hi'f  \f  ;  yet 
lu  thuite  ca&eti,  it  must  be  such  a  passion,  asVor 
the  time  demifai  bhn  ef  bk  renaoning  facal- 
ti^<< ;  for  if  It  apfieara  reason  baa  resumed  its 
otiice;  it  it  apyiears,  he  reflects,  ddibcrntr^-,  nml 
aeasiders,  betore  be  gives  the  t&tal  stroke, 
which  eannetbe,  aa  leagaa  tbe  fury  of  passion 
mitiiiut's;  the  law  will  no  .longer,  imdcrthat 
pratciU  of  gmmOf  exempt  bmi  trom  tbe  i^u- 


nisbMMCi  «kitb  fhmi  the  greatnew  ef  U 
injury  and  bainonneni  ef  ihn  cfinw  ha  jml 

deserves,  so  as  to  lessen  it  frmn  mtmlr r  to  mm 
slaughter.  Let  as  see,  therefore,  whether  upt, 
this  special  vardiet  it  appears  that  the  figbti^ 
and  killing  Mr.  Gnwer  wna  enly  donehi  bH 
of  passion,  nr  was  a  defiberaie  act.  Hv  ^  h 
I  oj^0^^  before,  it  plainly  appears  it  wat  a 
liberate  net  Bnt  ta  recapitMein  ehatt ;  aM 
the  words  had  paaeai,  aMthe  bottle  watthro* 
by  the  prisoner  ;  anr!  i^words  dm^m  ;  hr  III 
interposition  of  friends  they  sat  down,  aud  cat 
tmeed  in  company  for  an  bonr  (a  mMMM 
time  under  those  circumstamiee  fer  the  passia 
to  cool)  ;  antl  fitter  thnt  hntir  PTpiml,  the  <le 
oeaaed  says,  We  hare  hail  hot  words,  but  f c 
was  Uie  agif ressor ;  but,  1  thmk  wa  may  pM 
it  over ;  and  at  the  samefhwe  offered  his  has 
to  tlic  prisoner,  lahich  was  ennu«^h  tf»  have  sr 
peased  the  priiOBer :  To  lliis  Mr.  Oaeby 
swered,  No,  damn  you,  I'll  have  year  Wssd 
words  ezpreang  flMKoa,  not  passion  :  Thd 
when  tlip  company  Went  ont  of  the  r»»«ni,  th 
prisoner  stayed,  and  called  tbe  de«%ased  back; 
Yoengman,  eemebaek,  Ibaveeensetbiare 
ssy  to  yon  :  The  door  immediately  was  snal 
clashinjf  ofswonls  washe'irt!,  «n»<  theileceasf 
received  the  mortal  woami  troni  tlie  prisooer  a 
tbe  bar.  TbeprfaMmei'a  wards ahew,  what  ira 
bis  intention,  via.  to  tal^  away  Mr.  Oowrr' 
life  J  and  thekilHni:  him  may  pmpHy  be  sm 
to  have  been  done  v^q  dcUberation  soil  cos- 
sMetntlon. 

The  counsel  for  the  prisoner  In  their 
ments  insisted,  t'l  H  tht-re  were  sereral  fil< 
onmataacea  found  lu  the  special  verdict  in  r*^ 
tonraf  tbe  ptiaatfar,  srhidi  wei«alhnadi«M 
fi»r  the  Court,  to  construe  the  other  expn-s^i  'i" 
to  be  only  words  of  heat ;  and  that  what  be  ^ 
was  in  the  beat  of  his  first  paaMon,  wbiefa  sal 
nefcr  cooted,  and  net  ont  ef  aalio^  Asl 
It  is  foun  ri,  that  at  the  breaking  op  of  thec  ntn 
pany,  Mi  Oneby  had  bit  ^t^^^  coat  throw i 
over  his  shoulders  ;  from  whence  it  wouM  ^ 
a  ah«ln,  la  tbhik  fan  than  hUended  ta  fight  mit 
Mr.  Gower.  2.  It  might  be  Mr.  Gower  ^^b' 
shut  tbe  door,  who  came  l»«ek  after  be  was  «"» 
of  the  room,  the  jory  not  having  found  wbc 
shot  the  doer.    8.  That  H  waa  ibnnd, 


was  no  reconciliation  between  them,  from  th( 
throwinnr  the  bottle  at  Mr.  flower. 
the  tirst  of  these  ol^ttons,  coosidenttu  ^l>( 
words  ihe  prlKwarnead  ^tar  tbiOk  and  afieriM 
deceased  sras  ont  of  the  room,  afid  what  tolwW' 
ed,  nince  the  jury  hate  fA^nd  this  fact,  wilboa 
saying  any  more  about  it,  tbe  natural  c** 
ainietten  ia,  that  thia  waaooAy  wad  by  the  fw 
soil!  r  as  a  blind  to  tbe  company,  t  >  r  rc* 
fn)in  them  his  real  intention,  till  they 
gone  out  oi  the  room.  Aa  to  tbeaecood  ;  H 
statala  mieaitiin  npan  Ae  eerdint  \  bnt  j^^*^ 
uncertainty  which  can  have  no  influence  ufoi 
f!i'^  present  determination ;  for  if  Mr.  Go»'* 
liad  bhut  the  door,  tiiat  woald  not  aluue  basi 
maieriaOy  aheied  the  caae.  Aatathatbird; 
since  express  m slice  before  appeared  to  b« 
the  piieonari  the  MttBf  thai  laat  doai  BOi  u» 
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fvt,  tiist  the  first  heat  of  passion  continued  I  be  upon  that  sudden  passion.    But  that  is,  con 


nk,  bat  that  the  malice  continued 
Tbe  counsel  for  Mr.  Ooeby  farther  objected, 
it  appeared  there  was  a  mutual  figiitinj^ 
'  tbe  door  was  shut ;  for  it  is  found  that  he 
red  three  slight  wounds;  tlien  it  is  not 
wW>drew  first,  or  made  the  first  assault, 
tbe  4aor  was  shut ;  and  it  was  possible  a 
MOT^saidtt  (^uarrrl  might  tbeii  rise,  in  which 
Mr.  G^wer  might  be  the  aggressor,  and  ihere- 
fac:^  special  verdict  was  uncertain  in  a  roa* 
tpB^pifiL    The  answer  to  which  is,  what  is 
lii  'm  lje^\  Case,  Kelynge  37,  cited  before ; 
4tfif  ikiils  B,  and  no  sudden  quarrel  ap- 
Mis,  it  is  murder  ;  for  it  lies  on  the  {tartv  in^ 
mettA^  to  prove  the  suddeu  quarrel ;  and  tbere- 
fcrr  tbe  jury  not  having  found  any  such  thing 
fie  ib«  pri«oaer^s  bf  oefit,  it  is  to  be  took  there 
vaittosucb.  I'bis  is  said,  supposing  the  latter 
fwtsf  tbe  verdict  could  be  considered,  without 
■yrliiy  Lb«  former  part  of  it :  and  that  when 
Wttmfmy  wcat  out  of  tbe  room,  the  prisoner 
■pi  Mr.  (aower  were  reconciled.  But  however 
Ibat  might  have  been,  here  it  appears  there 
•Mn  reooocUiation,  and  iherefbre  there  can 
hiM  imagioation  of  a  new,  original  quarrel  in 
Ike  room  alter  the  door  was  shut.    And  as  to 
ike^t^t  wounds  the  prisoner  received,  that  is 
■■■teraJ ;  for  he  having  malice  against  Mr. 
Cover,  though  there  was  mutual  fighting,  and 
AefTttoner  was  wounded,  yet,  when  he  killed 
]|r.  Cover,  it  will  be  wiirdes'. 

^Tke  last  fact  in  the  special  verdict,  which 
ikey  reL«d  on,  was,  when  Mr.  Gower  was  ask- 
ad  tfoo  bis  death -bed,  whether  he  had  received 
vmxndf  in  a  manner  among  swordsmen 
tair?     He  answered,  I  think  1  did  ; 
tbe  deceased  xhewcd,  he  was  satisfied 
^  td  vai  fiur.    The  answer  to  which  is 
riHa;  tmi  if  A  have  malice  against  B,  and 
Beciafid  fight,  though  the  fight  is  never 
•  Inr  acoordmg  to  tbe  law  of  arms,  yet  if  A 
folk  By  it  will  be  munler. 
^.Tke  eases  the  counsel  for  the  prisoner  princi- 
pMj  rvlied  on  to  make  this  fact  only  nian- 
ikitfbier,  were  Rowley's  Case,  12  Coke  87  ; 
nd  Tiiraer'a  Case,  Comberbatch,  407,  8. 

4»  t»  IS  Coke  87,  tbe  case  was,  that  two 
Itfl  fighting  together,  the  one  of  them  was 
■ovicbcd  in  the  face,  and  be  bled  a  great  deal 
■  ibe  note  ;  and  so  he  ran  three  -quarters  of  a 
■lie  ID  bis  father,  who  seeing  him  very  bloody, 
took  xa  bis  hand  a  cudgel,  and  went  three- 
faarten  of  a  qaile  to  the  other  boy,  and  struck 
■■D  apoo  tbe  bead,  upon  which  he  died,  and  it 
beJd  bat  maaalaugbter,  for  the  passion  of 
^  faibor  oooiinned.  And  there  is  no  time, 
tbe  law  can  determine,  that  it  was  so 
that  it  ahould  be  adjudge^  malice  pre- 
(Nola,  These  are  tbe  words  of  13  Coke 


vhiob  tbe  answer  is  plain,  fur  the  reason 
in  Cro.  Jac.  306,  which  is  the  same  case, 
^«tker  having  no  an^jer  before,  but 
'^ok«d  upon  the  cuiuplaini  and  sight 
a  blaod,  and  in  that  anger  beating 
«f  vhioh  he  diedi  tUg  Uw  ^lijudged  ii  to 


sideriog  what  has  been  said  liefure,  clearly  dis- 
tinguishable  from  the  present  case ;  besides  it 
may  be  added,  it  was  but  a  little  cudgrl  Ive 
struck  with,  from  which  no  such  fatal  event 
could  be  reasonably  expected.* 

Turner's  Case  was  this;  his  wife  complain- 
ed the  boy  had  not  cleaned  her  clogs.  u|K>n 
w  hich  Mr.  Turner  took  up  a  clog,  and  struck 
him  on  the  head,  and  killed  hiin  ;  and  though 
there  was  no  other  provocation,  it  was  held 
only  manslaughter.  But  the  reason  of  that 
was,  because  tbe  clog  was  so  small,  there 
could  be  no  design  to  do  any  great  harm  to  the 
boy,  much  less  to  kill  him;  and  a  master  may 
correct  a  servant  in  a  reasonable  manner  for  a 
fault.  And  lord  chief  justice  Holt,  in  Comber- 
batch  408,  says,  that  iu  that  case,  it  was  an  un- 
likely thing,  incaning,  that  the  clog  should  kill 
the  boy.  The  counsel  for  the  prisoner,  bcin^jf 
apprehensive  of  the  autliority  of  Mawgridge's 
Case,  besides  the  observations  tliey  had  made, 
mentioned  before,  to  induce  tbe  Court  to  look 
upon  that  judgment,  as  not  warranted  by  law, 
endeavoured  to  distinguish  the  present  case  front 
it,  supposing  it  to  be  law.  And  1st,  They  said, 
that  in  Mawgridge's  Case,  the  bottle  hit  Mr. 
Cope,  and  stunned  him  ;  but  here  the  bottle  did 
not  hit  Mr.  Cower,  but  only  brushed  sonte 
powder  out  of  his  peruke.  2dly,  In  Maw- 
gridge's  Case,  the  bottle  was  full  of  wine  ;  here 
it  is  not  li)und  to  have  been  so,  and  therefore 
must  be  took  to  have  been  empty  ;  and  the  size 
of  the  boule  does  not  appear,  it  might  be  very 
small.  3dly,  Mawgridge  drew  his  sword  im- 
mediately after  throwing  the  bottle,  without  in- 
termission ;  here  Mr.  (iower's  sword  was  first 
drawn.  4thly,  Mr.  Cope  never  drew  ;  hero 
Mr.  Gower  not  only  drew  the  first,  but  clashing 
of  sworda  were  beard,  so  there  must  have  been 
fighting. 

It  is  very  trne  (so  far  as  these  facts  will  make 
a  difi*erence)  thiti  present  case  is  distinguishable 
f  rom  Mawgridge's  Case ;  for  that  case  wae 
determined  only  upon  an  implied  malice  (hut, 
as  I  said  before,  was  very  rightly  and  justly 
determined,  as  we  all  agreed),  fur  strictly  and 
properly  speaking,  although  the  word  express- 
malice  is  meutioned  iu  the  reasons  given  for 
that  resolution,  yet  it  was  but  malice  implied. 
But  still  this  way  of  distin|2^isbin^  the  prescnl 
case  from  Mawgridge's,  will  he  ol  no  service  to 
the  prisoner,  because,  though  all  the  judges 
held  this  case  was  dislioguishable  from  Maw« 
gridge's  Case ;  it  was  in  respect  that  this  waf 
a  much  stronger  case  as  to  the  murder,  the 
jury  having  found  facts  which  shew  Mr.  Oneby 
had  an  express  malice  against  Mr.  Gower. 
Upon  the  whole  matter,  this  Court,  with  the 
coucurrent  opinion  of  all  the  other  judge*,  is  of 
opinion,  that  the  prisoner  at  the  bar,  John  One- 
by, by  thif  special  verdict,  is  found  guilty  o| 
murder. 

Nemorandnm.    As  soon  as  I  bad  delivered 

*  Vide  Foiter'i  lUports,  p.  Uowley'f 
Citse. 
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thii  r^nlution,  I  desired  my  brothers  Fortcscne, 
Rej'nolds,  and  Prohvn,  that  if'tlicy  disapprored 
nuj  i\uni(  1  had  laid  down,  they  would  express 
their  disipjuuhntion ;  but  they  piiblicljT  de- 
dared,  they  coacurreU  in  omnibui,* 

Major  Oncby,  observin*;  that  preatitrenin'as 
laid  on  thai  wicked  nnd  malicious  expression 
of  his  to  the  deceased,  Damn  you,  1*11  have 
\uur  blood :  be  declared,  that  ac  he  hoped  to 
flnd  mercy  at  tbe  hands  of  Almiipbty  God,  he 
never  made  »ise  ol"  that  cYpression.  Ifct'im 
prayed  to  be  recommemled  to  his  majesty's 
clemency,  in  re{^ard  to  his  lon^  and  faitblul 
Mrrices  in  the  army.  As  to  the  first,  tbe 
Court  t<tl(l  hiu),  that  ns  the  words  were  sworn, 
and  stood  to  the  special  verdict,  bis  allegation 
•vailed  nothing:  and  to  the  second,  that  as 
that  was  a  court  of  jotlioe  he  most  epplj  elte- 
wbere  f<ir  turrcy. 

The  prisoner  bein^,  after  this  resolution  pro* 
■OQUCed,  iotitided  by  the  course  of  the  Court  to 
have  (bar  days  to  uinvc  in  arrctt  of  judgment, 
he  was  sent  back  to  Newi»Tite,  and  a  rule  for 
brioging  him  up  to  recetrc  judgment  the  end  of 
the  week  was  made ;  before  wbieb  time,  an 
•ccount  came  of  the  death  of  bis  late  majesty 
at  Osnabrugf,  the  11th  of  June.  And  after* 
wards,  at  the  time  appointed  by  tbe  rule,  be 
was  brought  to  the  bar,  and  Judgment  waa  pro* 
nounced  against  bin,  lod  csecotion  awarded.f 
Af\er  which,  a  pretty  stronjj  application  was 
made  to  his  majesty  kin^  George  the  2d,  for  a 
nplieve  ;  but  be  was  pleased  to  declare,  that 
the  judges  having  at]juil(;ed  the  priaoner  guilty 
of  rnurtlor,  the  law  slioultl  lake  its  course.  In 
which  atlemot,  tbe  prisoner  not  succeeding,  he 
killed  btmseif  in  Newgate,  in  the  nigbt  before 
the  day  appointed  for  bis  execution,  bv  eiiliinf 
throti^h  the  great  artery  in  blinnn  wilhirKOr, 
which  be  bled  to  death. 

On  Monday,  the  19th  of  June,  be  was 
brought  up,  and  ohjeeted,  That  there  was  no 
joinder  of  issue,  for  want  of  n  srnllitcr  :  *  but 
the  precedents  in  all  capital  ca:>es  bein;^  in  this 
manner,  tbe  ol^ection  was  over-rnled.  And 
Mr.  Justice  Portescue,  in  n  very  serious 
ipeech,  pronounced  the  sentencp  for  his 
execution ;  which  was  appointed  for  Monday 
tbe  Sd  of  July.  Upon  tbe  morning  whereof 
he  opened  n  vein,  and  bled  to  deatb,||  to 

*  As  to  the  law  respecting  the  matters 
which  were  at^tated  in  tbit  Caee,  eee  BaBl*i 

Pleas  of  the  Crown,  cbap.  6,  §  IC,  §  19,  §  25, 
§  30,  §  5\.  fcsee,  also,  in  this  Collection,  tbe 
Case  of  Ueason  and  Tranter,  vol.  IG,  p.  1. 

f  Lord  Raym.  Reports,  vol.  2,  p.  1499, 1500. 

X  Strange*!  Re(Mtrts,  vol.  S,  p.  775.  As  to 
the  obje<*tjnn  that  there  was  no  joiniler  of  issue 
fnr  want  of  a  wntliter^  see  the  case  of  the 
King  aguinit  Dowltng',  5  Term  Rep.  311. 
Bee,  also,  in  this  Collection,  vol.  15,  p.  696. 

II  The  ca?rcwn'.  he  desired,  the  morningof  his 
iotcuded  execution,  to  be  still,  that  he  might 
Wmpoae  himvelf  efiint'th*  tf&mag  of  bia 
|Hta(.'f  f  abooi  eeveo,  ht  nid  fidatly  hit 
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avoid  the  infamy  of  an  execution."— He  u.i? 
buried  in  the  highway,  with  a  stake  drove 
through  bit  body. 

On  hie  deitroyiog  himelf.  tlie  foOewiiiiif 
aeoeuut  waa  mmaibed  in  •  Nanatlte  of ' ' 

Life: 

*'  John  Oneliy — J»i^ed  abont  53  year?,  was 
born  at  Barwt-ll  in  Leicestershire. — His  tatlicr 
was  an  attorney,  of  an  unblemished  character, 
and  practised  with  great  success. — He  took 
care  to  bestow  an  edueation  on  his  son  John— 
as  dc.si;(nin^  him  for  the  business  of  the  law; 
who  accordm|<fly  served  a  clerkship  with'  a  g-cD- 
tieman  of  great  note  and  eminence  in  his  pm- 
fcssion  :  Imt  provinfif  a  voiith  of  an  aspiringand 
haughty  temper — his.  head  ran  upon  tbin^^i 
greater  than  the  provision  they  bad  made,  ur 
were  capable  of  making  for  Mm. 

Tlie  custo<ly  of  the  jfrcat  seal  of  En;jlan4 
being  committed  to  sir  Nathan  Wrig^it,  a  very 
near  rdaiion  of  Mr.  Oneby'e  mother ;  appli* 
cation  was  made  to  thia  gentleman,  to  bestow 
some  penteel  employment  on  his  yot'n?  ''i"^' 
man. — But  notbiog  greater  than  the  place  of 
bis  train-beairrootild  be  procured. 

His  great  spirit  brooked  with  itibr  SOOW 
time,  hoping  that  something  better  would  oilel. 
— Dut  as  nothing  did,  be  quitted  the  lord- 
keeper's  service,  and  took  up  a  resolution  « 
going  abroad  into  the  tmy. 

•*  His  friends  soon  procured  him  n  commit 
sioo,  and  he  served  in  several  campaigns  under 
the  late  duke  of.  Marlboroogh  ra  Flanders, 
where  he  acquired  the  reputation  of  a  gallaiit| 
officrr,  he  havinof  distinguished  lutnself  ia 
several  battles  and  sieges,  and  received  divets 
wounds. 

"  He  having  once  the  misfortune  to  qomd! 
with  an  officer  of  horse  at  Bruges,  tbey  went 
out  together  from  the  camp,  and  fought.  Un 
antagonist  received  a  mortal  wound,  and  died 
the  next  day.  But  this  being  done  as  the 
people  of  honour  call  it,  fairly,  Mr.  Oneby  wai 
culled  to  a  court-martial,  and  very  honourabi/ 
acquitted  \  and  bad  now  estaUisbed  that  vain, 
empty  cbamoler,  fO  much  admired  by  t<K> 
many  io  the  tniiy,  tin.  of  having  felled  bii 
man. 

**The  next  exploit  of  thia  nature  waa  per* 

formed  by  bim  at  Port-Royal  in  Jamsica; 
where  fij^hting  a  duel  with  one  lieutenant 
Toolev,  they  were  both  desperately  wounded. 
Mr.l!ooleTlaiigui«hed  Ibr  about  eight  mootliti 
and  thea  died;  but  hiving  been  Iob^  beAn 

footman,  who  came  into  the  room.  Who  is  that, 

PhUipr  AgentlMMBCOtthirtohii 

soon  after,  called  I  Major!  but  hear mt 
no  answer,  he  drew  OMU  the  cnrtaios,  sn^ 
iuund  bim  weltering  in  nia  Mood,  and  just  tf* 
pirin^.  Mr.  Otveo,  n  neighhom'lug  sorgeeo, 
waa  instantly  sent  for  ;  but  before  he  caroe 
the  major  was  dead  ;  he  bad  made  so  deep  ■ 
wound  in  his  wnst  with  a  penknife,  that  bi 
bledtndeMb.  MifllTMnM««OIMMI^ 
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pMyrMwiM  to  IMr.  Onc^,  tii«  liMor 

niHMroled  in  question  about  bis  death. 

-  Hwrtij  <*rretl  aboiil  2*2  years  in  the  army, 
sjtfnu^gndttaiiv,  acconliog  to  his  right  ut 
Miariit,  be  at  length  atMiMd  to  the  iMik  of 
I  io  the  regiment  of  dragoons,  cora- 
EjnW  I'V  the  honourable  brif^ilier  Honey- 
«aai  Uat  upon  the  peace  ot  Utrecht,  his 
fifwmmtd^  MKl  •  atop  put  to  bb  further 


-  hii»^  circtinostances  he  returned  to  Eng- 
ine, imed  in  ali  kinds  of  vice,  particularly 
,1^^.  to  which  be  had  moeh  addieted  him- 
fllTe tkeetnsp,  and  had  there  met  several  re- 
nislissi  or  fort  line.  Sometimes  an  auspicious 
bail!  dice  ba?iii^  eoaUed  him  to  make  an 
MriHNBt  ler  tbe  ehicf  i^anerala  »  the 
mn ;  bis  aoibition  leading  bim  to  great  pro- 
faffim  ^at  n^ay,  ivben  it  has  Wn  in  his 

Q.  Aadal  other  times  his  ill  Jack  has  re- 
iki la  aeandaloM  oeetMiliea.  He  new 
t<«deed  biniseir  vritb  tbe  principal  gamesters 
ei  til  tovo,  designin^l'  to  support  himself  after 
iWirmiaple^  and  frequented  all  the  public 
fm^mm, wbene geatlemep  played,  being 
iHheiiriikoot  cards  or  dice  in  his  pockets. 
Wdw^  H  no  doubt,  but  it  was  he  who  con- 
«tfd  dice  uuoo  the  table  at  the  Castle 
in^ii  DnN7-laii«,  whieb  produced  garo- 
the  cnns*^ueace  whereof  was  then  tbe 
isph  ot  Ur.  Gower;  tmA  eiuce  that,  of 


aAWGRIDGE*.S  CASB,« 
nr  THE  QuKBif'f-Bsifeny 

Term.  Hill.  5  Ann.  Heg. 

^iatmiuns  of  the  peace  held  at  Guild- 
m«rfNi,  on  the  6r6t  of  July,  in  the  fifth 
^#Aeqiieen,  John  Mawgridge  of  l<ondon, 

rrt  »s«  iri-rirtt  d,  for  that  on  the  7th  of  June, 
niUaiucyear,  he  did  feloniously,  volunta- 
iif,«iaf  bis  malice  forethotighi,  make  an 
is%ik  opon  William  Cope,  gent,  and  with  a 
»*'  'f  ou  the  left  part  of  his  breast,  near  the 
^]^t  ii»l  bim  strike  and  pierce,  giving  him 
*'«k3r » oMrtal wound, of  which thesarawm. 
'T*  ^  iostantly  die.  Which  indictment  be- 
''f  'Wlitered  to  the  justices  of  g-nol-delivery  for 

be  waa  arraigned  thereupon,  and 
jtoWiyoiOiritty.^ 

•  8k  the  preceding  and  following  Cases, 
^  484.  bcr,  too,  in  this  Collection,  tbe 
**t«fRfana  aad  IVauter,  vol.  16,  p.  1. 

^  "  OtberoMeibuveoecamd.  wherein  tbe 


S*«»on  bas  turned  upon  tbe  apparency  of  tbe 
*^tiQ  one  of  tbe  parties  to  commit  such  fe- 
«f  M  will  justify  the  ether  hi  killiaf  bin. 
«  «  Mawgndgc's  Case ;  who,  upon  worda  of 
J|«f bsiwteo  bim  and  !VIr.  Cope,  threw  a  bot 
yjj^gyy  viokooe  at  the  head  of  tbe  latter, 
*>  mmtXIMf  drew  bis  awovd :  on  wfaieb 
^  ^  r«turn«4  a  boHlo  Wttb^ual  violence ; 
*^iigfa  lord       il  ww  UmMAA^ 


*  A.1X  1708. 

The  J ury  found  this  Special  Verdict : 

That  William  Cope  was  lieutenant  of  the 
queen's  guards  in  the  Tower,  and  the  principal 
mRoer  tlwn  oomnianding  there,  and  was  thea 
upon  the  guard  in  the  guard-room ;  and  that 
John  Mawgridp^e  was  then  and  there,  by  the 
mvitation  of  Mr.  Cope,  io  company  with  the 
oaid  WilliMi  Cope,  and  with  a  certam  woman 
of  Mr.  Cope'a  acquaintance,  whieb  Woman 
iMawfifridge  did  then  affront,  and  angry  word* 
passed  between  them  in  the  room,  in  tbe  pre« 
oenee  of  Mr.  Cope  and  other  persona  there  pre- 
sent, and  Mawgridnfe  there  did  threaten  thn 
woman  ;  Mr.  Cope  did  thereufran  desire  Maw- 
gridge to  forbear  such  usage  of  the  woman, 
saying,  that  he  must  protect  the  woman  ^  there- 
upon Mawgridge  did  continue  the  reproachful 
language  to  the  woman,  and  demanded  satis- 
faction of  Mr.  Cope,  to  the  intent  to  provoke 
bim  to  flght :  tbersupon  Mr.  Cope  told  bim  il 
was  not  a  convenient  ptace  'to  give  bim  satit* 

fiable  for  Mr.  Cope  to  do ;  for  he  who  hath 
shewn  that  he  hath  maUoe  against  another  it 
not  fit  to  be  trusted  with  a  dangerous  weapon 
in  bis  hand.  The  words  previously  spoken 
Mr.  Cope  could  be  no  justification  for  Maw- 
gridge ;  and  it  was  raasonaUe  for  the  fbrmef 
to  suppose  his  lift  In  danger  when  attacked 
\viih  so  dangerous  a  weapon,  and  the  assault 
followed  up  by  auuther  act  indicating  an  ioten* 
tion  of  pursuing  bis  life ;  and  this  at  a  tim^ 
w  hen  lie  was  on  his  guard,  and  without  anj 
wuniing.  This  tatter  circumstance  forms  a 
main  distinction  between  that  case  and  tbe  case 
of  death  ensuing  fhmi  a  combat,  wbeie  both 
parties  engage  upon  equal  terms ;  for  there,  IT 
opon  a  sudden  quarrel,  and  before  any  dan* 
gerous  blow  given  or  aimed  at  either  of  Uit 
parties,  the  one  who  first  bss  recourse  to  A 
deadly  weapon  suspend  his  arm  till  be  haa 
warned  the  other,  and  given  bim  time  to  put 
himself  upon  bis  guard;  and  afterwards  they 
engage  on  equal  terms  %  in  sueh  ease  it  Is  plalw 
that  the  design  of  the  person  making  sueh  at* 
sault  is  not  so  much  to  drstnjy  his  adversary 
at  all  events,  as  to  combat  wiib  him,  and  to  run 
thebanardofbisown  life  at  tbe  aame  time.. 
And  that  would  fall  within  the  same  comnuNI 
principle  which  governs  the  case  of  a  sudden 
combat  upon  beat  of  blood,  which  has  been  be- 
fere  treated  of.  But  if  aeveral  attadc  a  peison 
at  once  with  deadly  weapons,  as  may  be  sup- 
posed to  have  happened  in  Ford's  Case ;  though 
tbey  wait  till  he  be  upon  bis  guard ;  yet  it 
seems  (tbefe  bsing  no  comnaet  to  fight)  that 
he  would  be  junified  in  killing  any  of  the  a^- 
sailanLs  m  his  own  defence ;  because  so  un- 
equal an  attack  resembles  more  a  desire  of  as* 
sassiuafion  than  of  combat'*  Baat^  PIsaa  cf 
the  Crown,  c.  5,  §  47.  See,  too,  o.  5,  §  90^ 
of  the  same  iNMik;  and  Leach's  Hawkins's 
Pleas  of  the  Crown,  book  1,  c.  3 1,  §  ^.  Coo- 
ceming  other  nstHsn  agitaltd  ni  this  Osst^ 
see  East's  Pfttt  tf  Ibt  CfOWB,  €.  5,  |  f .  fib. 
S6.30«fi8. 
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faction,  but  at  another  time  and  phco  lie  witi^d 
lie  /eudy  tu  give  it  to  bim,  and  la  the  meaii  time 
4mnA  Ubi  to  be  mpra  eifil«  «to  luive  the 
^mpauy :  tbereupoo  John  MawgriJg^e  rose 
up,  and  was  tcoiag  out  of  tlie  ruom  ;  and  so  qo- 
IQg,  did  fiuddeolj  soatcii  up  a  gia&s  bottle  tuii 
wfvuie Ifaao ftandiiig  upoo the tahle, ud vio- 
lently threvr  it  at  him,  the  said  Mr.  Cope,  and 
therewith  struck  htm  upnn  the  head,  and  ini- 
medialely  thereupon,  wiuioui  auy  mterim»&iuQ, 
4mw  his  eword,  aiNi  tfanict  Urn  iiile  the  left 
part  of  his  breast,  over  the  arm  of  one  Robert 
Martin,  oot^^itustaitdin^  the  endeavour  used 
hy  the  saiU  Martm  lo  liiuder  Mawgridjge  from 
Jullieflf  Ur.  Cope,  and  gave  Nr.  Cm  the 
Weaild  in  the  indictment  mentioned,  whereof 
Jie  instantly  died.  But  the  jury  do  further  say, 
fbut  luimtdiatt'lv,  la  a  little  space  of  time,  be^ 
twtm  Mawgridge^s  dmring  his  fwevdy  and 
the  giviogthe  mortal  wound  by  bim,  Mr.  Cope 
did  ariM*  frooi  \u*  ch:iir  wdu  re  he  '^at,  Dn<l  look 
lyiotber  boule  tha.i  then  stood  unou  the  taUe, 
•iid  thvev  it  at  BUvgridge,  whifili  did  hit  ud 
l^reak  bis  bead  }  that  Mr.  Cope  bad  no  sword 
in  bis  band  drawn  3)!  the  nhile;  and  that 
after  Mawgridge  bad  tbrou  n  tbe  bottle,  Mr. 
|]ope  spake  pal.  AaA  whathar  tbif  he  muidar 
or  manslangMcry  llw  joiy  fva/  theadfloe  af 
the  Court. 

A  day  he'in^  appointed  for  the  resolution  of 
the  Court,  and  the  marshal  required  to  bring 
the  prtsouer  to  the  bar,  returned  he  was  es- 
caped ;  which  being  recorded,  tbe  Chief  Justice 
(Hcdt)  r^'avc  the«|piiiia«  of  the  jodgea  io  thia 

maniu'i' : 

This  Record  heio^  removed  Into  ihh  Court, 
$jae  c^p«  Uatb  beta  argued  beioreall  tbe^udi|n8  j 
nod  aller  qi,  eicept  my  lord  chief  jnatice  Tier 
vor,  are  ot'o^inioii  that  Mawgridge  la  guilty  ef 
purder. 

,  This  ha^b  besn  a  case  of  great  expectation. 
Thia  diatwetiou  hatwapu  pttrdar  and  nau' 

slaughter  only,  19  0<M:asioQed  )»y  the  atatule  af 
23  [f .  7,  atid  other  statutes  thit  took  away  the 
henetitol  clergy  from  murder  comoHltad  by 
iuali<%  prepensed,  which  sUtutoa  have  been  the 
pccasion  of  many  nice  speculations. 

The  word  "  in<irdcr  "  is  laiowo  to  be  a  term 
(Mr  a  d«scnpUQa  ol  Uou>;cid«^  committad  in  tbe 
irerst  manner,  wbi6h  aa  no  where  iiaad  ^it  in 
this  island,  and  is  a  word  franoad  our  Sazoo 
ancestors  in  ihereijfnof  Canutusupnn  n  particu- 
lar occasion,  yt  bicb  appears  by  an  uncontwted 
fuithoritj^,  I^mb.  141.  Inthelawaof  Edward 
the  Coqfessor  :  **  Murdra  quidaio  ipveata  fue- 

Mint  hi  diebiia  i^aauti*  l^pa»  qui  iMftaeiiii^ 


^  Bot  aooardipf  la  M  FartoMne  s  Mnr- 
4flr  ia  a  Saaou  woi4,  aad  lo  be  ftawd  ia  aereral 

places  in  the  ^rnHent  Saxon  lawa;  and  is  of  a 
very  ancient  date,  ufob«L\^|y  a^  pid  as  tbe  tiiax^n 
longuc  its<U,  wbicb  ia  about  MK)  yaaro  older 
lhao  Caauiufl^s  time.  We  fsafnanrty  hi  flamn 

anthor»i  finil  the  words  rnorthur,  mnrthtr^  rmr 
j^r,  ipi^rtuer  or  murder ;  and  the»e  come  from 
the  anddil  Sazoo  word  morth  ;  whicil  aig»i- 
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sitam  An^flaiD  et  pnrifiratain .  ro£ratu  Barontm 
Aoglio:  r«;ioi$itia  UiiCiaui  exercituui  &uuiu." 
Thiiianpan  a  Uw  wea  maiie,  That  if  any  £&f. 
lisliman  should  kill  any  of  the  Dane»  that  be  bail 
lelt  bfbind,  if  he  were  apprehei)d«*d.  lie  sboiild 
be  bound  tu  undeni'o  tlie  ordenl  tru^l  to  ckv« 
bicBself;  and  if  the  UMiteer  w«ie  Bot  M 
within  eight  days,  and  after  that  a  mouth  wai 
g^ireo,  tiien  if  be  could  not  be  found,  the  tIUs 
shonid  pay  46  marks,  which  if  not  able  lo  pt), 
itaheeklhelariad  oyaa  ihe  iHrndaed.  Srto* 
ton,  130,  agrees  with  this  account. 

Tbou${h  this  law  ceased  upon  tlie  expnlsioa 
of  tbe  iianes,  yet  William  tbe  Cooquefur  re- 
vived it  thr  the  aaeurity  of  bia  Nei«iB06,ai  ap- 
pears by  bis  laws,  after  be  bad  confirmed  kii^ 
EdwanI  the  Confetss-^r'fl  laws.  And  Ilcnry  ' 
anno  primo  r^oi,  aiierwarda  by  bis  iavr 
appeaie  iu  the  eddiUaa  lo  Lanhert)  ertabBsbsi, 
**Tbat  if  a  man  be  found  slain,  be  ahoold  lie 
tnken  to  be  a  Fi  eochman,  if  it  was  not  proved 
Uiat  be  waa  au  iiogliihman,  and  tbe  ovuoirj 
waahaeod  to  eoquire,  whether  tiw  peaMslBiB 
was  an  Englishman  or  a  Frenchman."  Thcsr 
ioqnisitioos  were  taken  before  tbe  coroner,  aiii 
returned  to  the.  justices  in  eyre,  and  if  tbe  jur> 
ihned  hiai  an  EaglisbaieQ,  tliea  the  eoealry 
was  to  be  discharged,  which  law  was  cal!e4 
Entjli'^hiro,  and  the  justices  in  eyre  were  ul«« 
bound  tu  enquire  tiiereof,  until  tbe  statute  of  H 
E.  3,  which,  aa  it  iaaaautioiied  Ib  StaaMl 
was  abolished. 

Hereby  a  mistake  upon  the  statute  of  Alarie- 
bridge  is  rectified,  which  is  cap.  %&.  Mur- 
drum de  oBtaro  non  ai^udieator  cafiiB  joitid* 
arils,  ubi  per  infortunium  adjudicatum  est,  sed 
locum  hat>efit  mfUrdrum  de  ioterfectis  f>cr  fe 
louiam  tantum,  et  non  aljter."  This  was  u«t 
made  upas  a  sopfmrftion  that  he  tfaet  hiUcdthr 

ferson  slain  by  misibrioifie  should  lie  b a ngr  ). 
lit  only  to  rx|»i«io,  nr  rather  to  tnke  off  the  li* 
gourot  tbeCom|ULror's  law,  tUat  tbccouutiry 
slKKihi  not  he  compelled  to  find  out  tbe  leaa* 
slayer;  or  if  he  were  found  out,  he  should  not 
URdorir<»  t'»**  penalty  of  tliat  law.  For  as  lb« 
law  stood,  or  was  interpreted  before  tbat  sta* 
tute,  if  a  man  was  fouod  to  he  alaio,  it  was 
ways  intended,  1.  That  he  was  a  Frencbmaa. 
3.  That  he  WHS  killed  hy  an  En^Hj»hman.  J. 
That  kiiiing  wt^s  murder.  4.  It  auy  00c  was 
apprebendoi  to  ha  the  nuirderrr,  he  was  to  ba 
tried  by  fire  and  water,  though  be  killed  bini 
by  misfortooe  ;  which  wns  exfeode*!  beyond 
reason  and  justice  in  lAvour  ot  tbe  ^ormaoi . 

fica  %  violaetllfatitt  or  sudden  destruction,  snd 
•omftim^cngnifies  murder,io  the  present  sco.<if 
of  our  commpn  laivytgri.  From  beuce  oonie* 
thr  barbarous  Latin  term  mffrirwm  fed 
drumt  and  the  vecbs  nmdrure,  murdrare, 
mordidwATt i  wliicb  are  of  mnoh  irreafer  aJif- 
quity  than  kiag  fJanuluf,  wbo  began  bis  la^^ 
but  la  10t«.  MOW  ^e  ma  laave  to  mmf^ 
the  true  dtrifatioo  of  our  word  murdrorci 
which  I  thinit  manifestly  comes  from  tbpLaW 
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^  ntae  it  ««t  irot  fffon y .    IPor.  Mitb  BittGton 
ivtovme  lite  kttereiMi  of  H.  S,)  M  iSd, 
MM  t  iMn  Ay  nMUmdne,  wtos  ta 

bcMiffnl.''  5.  If  the  Hikaleracior  was  not 

alts,  tlvft  th«  oooetrv  wn^  to  T*  aiIl^<r<Nl. 
M  bj  *t  gtitiite  oi  BIartel>rfdgp»  if  it  ws» 

nWaVBOT  pnmn  nun  wOT  «  FrBBVInMnl^ 

ndnflilibj  aiisfbrtmK*,  tfteii  tlfe«r>unt«^ 
•ha#  an  amercetl  if  the  mmtaUy^  Whb 
mtbn ;  or  if  be  were  uketi,  be  shduld  not 

iv  Mi  MtMBg  of  flMf  Mttiite. 

Bj<,  K«Jo<fly,  it  wfll  appear  to  n  f!eTnon«!!rt- 
i«t  ikit  More  tbtttatatnte,  be  that  kilM  an 
l^fMMl  *  Mf  iM^nfMlllltllll '  ^NM  M^tU*  ift 
o^4aferof  deflth  ;  for  this  jifatdte  of  Marie- 
irte      made  '  ?  fV  S.    The  »l«(tnte  df 
iifw  Cbarta  was  coosuratnste  9  M.  S,  and 
AMwppQicif   VfcM  Mci^y  tNi#  M^riHMri  fbf 
fn  intb  of  a  miA,  and  dot  thereof  htdieted, 
i*^<frig^ht  pnr^p  the  writ  De  Odio  et  A<ia; 
a^tf  c  wu  ti»uiid  that  the  person  iruprisoned 
JM  is  «t6  dHMendo,'  or  *  per  ittfilr- 
taioB,'  itid  not  *  per  f^loniam/  then  he  was 
fii  Wk^."   Which  fshens  that  he  was  not 
■4i^«f  (ietib ;  Ibr  it  he  had,  be  would  not 
Wtlmkiti  Wtl,  t  Imt.  4t. 
•^f^j  1  hate  gif  eo  a  true  a«eoiilit  of  the 
tht  nor(\  Mmrder,  whtat  it  wV<t  v»hcn 
n  Ae  time  of  CaauttH.)  a  Uane,  and  since 
{•V'fcB^he  GofN|tMtir)  wlmi  ^  FreffetMnm 
in^il ;  Tor,  as  it  was  then  supposed  in  the 
^  «f  Cfniitas,  the  Enjjtishmr  ii  lial« d  ihe 
^Mapoo  tbe  accoontof  their  nation  that 
i*t«HicithaB,  Md  wmiM  upoli  aH  oeca- 
•**«tkth«r  destruction,  as  ilioy  did  of  a 
mnrtKrr  of  ihom  in  the  tinae  of 
iux&a  king  that  preceded  Cantt* 
^Mmv  oim;  m  the  Conqueror  liail  tbe 
tb«  mSHf  ef  bis  Mor- 


j^™«iit  as  appears  bj  the  ConfJrasor's 
ibeseefVleriiiitdfiiiilnUiog 

"«mr»tbt-r  an  well  as  a  foreifjner  v%  as  derlartMl 
"♦•ernrdrr  KrirtPn,  120,  134,  135.  Mur- 
defined,     Hst  oeculta  hominuoi 


fr- --r  n^p^ir «   ^yj,,,  whieb  igwea  tbe 

**T«H  books  nf  Rrittnn  nnrl  F'ela  :  only  in 
fwtiguer  il  was  peoai  to  the  countrj^  j 


le  may  be  neef^ry  to iheirwliat  was 

>  tw  Haiitrn>»od  by  Hornicidf  or  ^fannlaoghter. 

Ha.  fttentiotM  tiie  worst  part  of  it, 
'^iiAvolMitM^baMkMt.MaW  in  Ibis 

:  "  8i  qttis  eJ  eertft  scieMia  et  in  assoK- 
•^fiitwdi^^tn,  irft.  vcl  odIn,  vrl  cflu^  lucTi, 
J^!*»^'  el  til  f«kmi«,  ac  eontra  pacem  Dominr 
"^rfifMiliiWiaijiLitet**  ViWelnMwiDi^y, 
'r^^  f  fim^ffattd  o<i<anh,  hy  aogeror  ha- 
Hwhw  l.MTe-snkr,  stwuld  kill  another,  this 
^  toPwiBt*<l  nsosheghter ;  if  it  be  done 
mm  Bmmmi,  4t -br  ibmtfM- :  ibai 

tb.  crifrerem  then  wnbetwon  tie 


Iraftpeani,* 

tioA  flC  mnitier  is  lAuch  altered,  and  compre* 
hf»nd«?  all  horoH-id^s,  whether  prirately  or  pub* 
iicly  committed,  it'  done  by  malice  prepensed* 
WitH  tMs  tmei  fliifli.  n.  Cor.  16  b.  «  At 
tfets  day  (smui  he^  a  man  may  define  murdtf  Uk 
another  manner  tnan  it  is  defined  by  Bracton, 
Britton  and  Fleta :  U  any  one  of  malice  pre- 
pensed, dotb-  kill'miber,  be  bo  BofflisbfatD  or 
tiM*ei^er,  W  sMnetly  or  publicly,  that  is  mur- 
der: this  was  the  definition  lung  before  tha 
Making  of  Cbe  statatea  of  4  and  23  H.  8,  ant) 
II^OthflfsfifnMithil  took  My  clergy.'*  To 
defioe murder,  there  must  be  maliti&pr^cog itatS^ 

a<?  also  rmtrrfrnrit  :  that  if  an  indictnunt  b« 
that  the  party  rmtrdravit,  and  not  ex  uiaUtiA 
pr4te«i^7ald,  itiabntmaiialonghter,  Yel. 
2  Gro.  983.  1  Bui.  141,  Bradly  and  Banka.  So 
if  it  be  €t  ttialthn  preec/fgitatAj  omitting^  mnr- 
drtnUy  it  is  bat  njanslaoffhter,  Dver  361.  Fh 
f ^USM.  R.  m.  tM*  iM.  10  E.  8,  cap.  9« 
Tbe  parlkUKift  complsined  that  murderera^ 
&e.  Were  enconrtlgfd  to  off<»rt<K  hernnsp  pardons 
of  man^Qghters  were  granted  so  easily  ;  tbo 
Mt  tiMifoAfo  |irtMMti  iho'  |fiwriliig  thoKofi 
13  R.  S,  recites  the  same  miaobief,  abd  great 
dnmrrr^r  hy  treasons,  mnrdew,  <Scc,  because  par* 
dons  have  been  easHy  graated  :  therelbro  tbA 
ael  4Mh  proride,  •«  lliitir  o  cfcMr  lor  IM 
death  of  a  man  bo  alleged  before  any  justice, 
in  which  charter  it  is  not  specified  that  hp  of 
whose  dealh  any  such  is  arraigned  was  mur- 
dered or  akte  by  airait,  aMaoH  or  molioo  jpi^ 
peuKcd,  it  shall  be  en<piired,  whether  he  was 
murderer!  or  slRin  by  asfnult,  await,  or  roalictf 
prepensed  j  and  it  it  be  so  tt>undjtlie  charter  of 
pardait  flM  bodlMlloiretf/'  Tllio  ho  phUl 
descriptioti  of  murder,  as  it  was  taken  to  be 
aecordiiig  to  1k«  otiMlOh  udorrtaiidiiig  of 
men.  ' 

Emfiuee  iko  MWngof  m  umi  by  aaatoK  of 
malice  prepensed  hath  Been  allowed  to  he  mtwi 
tier,  T'nd  fn  comprehend  the  other  two  instanceil 
But  because  that  way  of  kiiUug  hv  poison  did 
noi  eoino  iMder  tlio  ancieot  dafioteioB  of  Ilno^ 
ton,  5cc.  Which  is  said  te  be  mann  kominum  per* 
ptfrafn,  or  of  ihis  stfttote  of  13  H.  2.  Tfierc-* 
tore  by  the  statute  of  1  £.  6,  c.  13,  it  was  en- 
■eled,  Tkot  wiHW  ptftmoiag  of  any  penoil 
tknmH  be  aceontoH  wOM  Huriorof  oHifie* 
pre»pentted." 

One  thing  more  is  fit  to  be  observed,  that  io 
all  IndictiiieDii  ftr  nwnter  o  dum  not  ehar^pfirf 
positively,  that  he  did  morder  the  person  slain^ 
but  tlitit  hp  '  px  mr«!i<i?<  prtBTOjtitalft.  in  ipsurri 
'  im«uUiira  lecit,  ac  cum  quodam  giadio,'  ho 
gavehiiftawoiitAwliemf  bedicil;  *Eltte€t 
*  mslitift  precof^itatft  ipsum  ttiurdrarit,*  so  tk* 
mnrder  is  charir<»d  hitn  by  rtviy  of  rnnrln- 
aion,  and  as  a  couseouciice  from  tl>e  antecedent 
Mattor  that  It  iMMtitoly  atfcgcd.  To  tnm^ 
close  to  a  state  of  the  present  qiieslknt,  it  itotH 
appear  that  Mawgridtre  threw  the  bottle  Ot 
Mr.  Cope  without  any  provocatfon  etren  16 
htm ;  for  the  tflflkmieo  #aa  betwe«o  wm  aod 
tbe  woflMiitiMlwfea  there  In  company,  and  hit 
kotaMttoar  w«i  irradb  ipldfiltotoiW  «»  did  iii^ 
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duce  captain  Cope  to  desire  him  tA  Tea^e  the 
room,  where  he  was  only  a  ^uesi  to  him,  and 
there  by  bis  permissioo  ;  tins  Cope  might  rea- 
•MMbly  do,  whicb  could  b«  nocaoeeto  provoke 
Mawgridge  to  make  ibe  least  assault  upon 
him  :  therefim  1  thaH  mAiataia  Uieae  three 
posilioiis : 

1.  That  in  this  case  there  ia  expraa  niaiiee 

by  the  nature  and  manner  of  Mawg^rid^e'g 
1  h rt)  w i the  bottle,  and  dimwiog  his  iword  im- 
iiie(iiuiej|y  tbereii|KHi. 

f.  That  Mr.  Cope*!  thmiiir  a  hottle  at 
Mawgridge,  whereby  he  was  hit  and  hurt 
before  Im»  gfave  Mr.  Cope  the  mortal  wound, 
cannot  make  any  alteraiioo  in  the  offence  by 
^ttciog  it  to  he  «r  10  h»ir  a  dagrae  aa  man* 
alaugbler. 

3.  1  shall  consider  what  is  such  a  provor^- 
tioD,  as  will  make  the  act  of  killing  to  be  but  a 
fBantlangbter  only. 

1.  Here  is  expresa  malice,  that  appears  by 

the  nattire  of  the  action.  Some  have  been  let! 
into  a  xni&tuke,  bv  not  well  oonsideriog  what 
the  pasiioo  of  mafioe  is ;  they  hafo  oonstcuad 

it  tu  be  a  rancour  of  mind  lodged  in  the  person 

killii)£r,  for  some  considerable  lime  before  the 
£omuiu>&ion  of  the  fact,  which  is  a  mistake 
•rising^  from  the  not  woU  distiognishiiig'  be- 
tween hatred  and  malice.   Envy,  hatred,  and 

malice,  are  three  distinct  pa.s>»ioiis  of  the  mind. 

Int.  Isuvv  properly  is  a  repining,  or  being 
grieved  at  the  happiness  and  prosperity  of  an* 
other,  '  Invidnsalterius  rebus macrescitopiinis.* 

2dly,  Hatred,  which  is  odivfv,  is,  asTully 
ttutb,  ira  inveieratUf  a  rancour  tixeti  and  settled 
in  the  mind  of  onetowavds  another,  which  ad- 
mitH  of  several  degrees.  It  may  arrive  to  so 
lji<^h  a  degrt?e,  and  may  carry  a  man  so  f'nr  as 
to  M  ii>h  the  hurt  of  Luii,  LLuugh  uul  to  perpe- 
trate it  himself. 

"illy.  Ma! ire  is  a  design  formed  of  doing 
mischief  to  another;  *  Cum  quis  data  operd 
*  male  agit,'  he  that  designs  and  uselh  the 
means  to  do  ill,  is  malicious,  2  Inst.  42.  Odium 
s]^^-u\f^(s  hatred,  rifjcr  malice,  because  it  is  eager, 
»harp,  and  cruel.  He  that  doth  a  croel  act  vo- 
luntarily, dotb  itof  malice  prepensed,  3  Inst,  an. 
By  the  statnle  of  5  Hen.  4,  If  any  one  ont  of 

malife  pH'penwl  shall  cut  otit  the  tongue,  or  put 
out  the  eyes  of  another,  be  shall  incur  the  pain 
of  felony.  If  one  dotli  such  a  mischief  on  a 
sudden,  that  isnialice  prepensed  ;  for,saith  my 
lord  Coke,  '*  If  it  be  voluntarily,  the  law  will 
nnjily  malice."  Thereiore  when  a  man  shall, 
w  iiliout  any  prorooation,  stab  another  with  a 
dagger,  or  knodt  out  his  brains  with  a  Itottle, 
this  is  express  malice,  for  hf>  designedly  and 
})urposely  did  him  the  miscbiet.  This  is  such 
uu  act  that  is  malictoas  b  the  natore  of  the  act 
itself,  if  found  by  a  jury,  thoogh  it  be  sodden, 
ant!  the  words  «niMi/i<«d  pr^cogUath  are  not  in 
the  verdict,  iCro.  131.  Halloway's  case,  who 
was  woodward  of  Oslerly-park,  in  Mkldlesex ; 
n  boy  came  there  to  cot  [steal]  wood,  whom  by 
chance  he  e-^pyiner,  and  the  l>oy  beiiir;^  upon  a 
tree,  he  mnnedialely  cails  to  ium  to  descend, 
whi«b  ths  boy  oheyiog,  SaHmjT  liid  Ub  to 
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an  horse*s  tail  with  a  cord  that  the  boy  hi 
then  gave  him  two  blows,  the  bori»e  ran  awj 
and  brake  ttie  buy's  stjoolder,  wbereot  he  diel 
Thia  was  raled to bemmder  hy  all theiustic^ 
and  barons,  except  justice  Hutton,  who  ooj 
doubted  thereof;  and  that  vva«t  a  stronger  cal 
than  this  ;  ior  there  was  some  kmU  of  provoc 
(Ion  ia  the  boy,  who  waa  dealing  the  wood 
the  park,  of  which  Halloway  had  the  can 
and  it  cannot  be  reasonaMy  thought,  that 
designed  more  than  the  chastisemeat  of  the  bo 
and  the  horse  running  away  in  that  mssn 
was  a  surpri/e  to  Halloway  ;  yet  in  regard  ti 
boy  did  not  resist  him,  his  tying  him  tot^ 
borac's  tail  was  an  act  of  cruelty,  the 
wberaof  ]iro?ing  so  fktal.  It  waa  adjudged  I 
be  malice  prepensed,  though  of  a  sudden,  an 
in  the  heat  ot'  passion.  This  case  is  reporu 
m  Jones,  19'd.  Pal.  585.  And  there  bei 
that  the  Court  oonld  «letermtne  it  to  be  nslii 
prepensed  upon  the  special  matter  fouo 
Crompton  23.  Two  playing  at  tables  fall  > 
in  their  game,  one  unoii  a  sudden  kdU  iS 
other  with  a  di^lfgcr:  tnis  was  held  to  bcimn 
der  by  Bromley  at  Chester  assizes,  27  Elij 
So  in  this  case,  il  ilie  bottle  had  killed  Mr.Coj 
before  be  had  relumed  tiie  l>ottle  u|)OU  ftlail 
gridge,  that  wonM  have  been  marder  witboj 
all  manner  of  doubt. 

In  the  second  place,  I  come  uow  to  consi  Ic 
whether  Mr.  Co|>e'8  returniag  a  botUe  u|k 
Mawgridge  before  he  gave  nim  the  nort 
wound  with  the  sword,  shall  have  any  ma^  ;^ 
of  influence  upon  the  case :  1  bold  not.  I  t 
Because  Mawgridge  hy^  his  throwing  the  bui 
bad  manifinled  a  malicious  deaigo.  Second 
his  sword  was  drawn  immtdiately  to  sufip 
the  mischief  which  the  boUle  might  fall  bb 
of.  'i'hirdly.  The  throwing  the  bottle  by  c^l 
lain  Cope  was  justifiable  and  lawfol;  sn| 
thon<;h  he  had  wounded  3Iawgrldge,  he  floii 
have  justified  it  in  an  aetinn  of  assault 
battery,  and  therefore  cauuoi  l>e  any  pro 
tion  to  Mawgridge  to  stab  bim  with  bis  st 
Tli.u  the  throwii.o^  the  bottle  is  a  demnn^tratiol 
of  malice  is  not  to  be  controverted 
tltut  violent  act  he  had  killed  Mr 
been  murder.  Now  it  hath  been 
A  of  his  ()u  |unalice  i*repensed  assaults  B  1 
kill  hiiu,  andB  draws  bts  sword  and  atUirk 
A  and  pursues  him,  then  A  for  his  own  saiti] 
gives  back,  and  retreats  tea  wall,  B  still  par^^! 
iiv^  hiiti  with  hi**  drawn  sword,  A  in  his  dil 
feucc  kills  B.  This  is  murder  in  A.  For  i 
having  malice  against  B,  and  in  porsuaoC 
thereof  endeavouring  in  kill  him,  is  ansirerabi 
for  all  the  consequences,  of  which  he  was  th| 
original  oiuse.*  It  is  not  reasonaye  for  &ul 
man  that  is  dangerously  assaulted,  and  wb^ 
he  perceives  his  life  in  danger  finsm  hisadveij 
sary ,  hut  to  have  liberty  ff»r  the  security  of  hi 
own  lite,  to  pursue  him  that  maliciously  &4 
sanMed  hun ;  for  *•  he  that  hath  msnifest^ 
that  he  bath  malice  against  another,  is  pot  u 
to  be  trusted  with  a  dangerous  weapon  in  1^ 


tlemnii«irauw 
?d ;  lor  ifupflj 
:.  Cope,  it  l»S 
mbdd.  thstj 
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I'ff If  Me«>f,  18  Car.     when  thrv  met  in 
un,  la  (irppaniion  ior  mv  lunl  Mor- 
imli,  Dth.  5272.    If  A  ot  malice  pre- 
Mttrpr  •  piaMi  «  B,  iftd  ditB  mi 
'fnT.Bf<in(u«>  him,  and  A  MMi  back,  and  in 
Hour,  4rf!nrr  kills  B,  it  is  murder.    This  I 
.r»i  mkfmi  ia«r ;  for  A  bad  a  maliciuus  in- 
i^^A  M«lriB  MM*        Iw  M  dii- 
dviitfiii  pistol  at  B,  wmi  Ml  bMMM  1m  rt- 
fMttotfw  his  own  safety. 
f  (^ttn^^  ibere  are  mutual  pastes  made 
I  IMiAiMiMaBts,  jet  if  there  be  original 
[]pikei»ca  tlie  parties,  it  is  not  Umi  Mer- 
^i[^fffi^W<r^TS  will  make  an  alteration,  nr  be 
J^Mpijoo  of  the  offence  of  killing.  Thcrr- 
ivAfll|if  Jfawffidge  had  thrown  the  bottle 
i&Olpe,  and  Mr.  Cope  bad  returned  ano- 
t*rr-r>v)  !;  rn,  and  hit  him,  and  thereupon 
had  drawD  his  «;word  and  killed 
it  twrniU  have  been  m  order.  Some 
,d»t  tbei^  h  >  ilHiiumi  hmreta  the 
w.  fir  tbatibe  assault  by  the  pistol,  and 
JOftbi^  a  duel  was  express  malice,  but  this 
1^  mice  iffiuhed.    8urel  v  there  is  no  dif- 
MrftrMlM  iwyitd  to  nrepenied,  u 
Mnif  there  bad  been  a  oroof  of  malice,  or 
w^fcr  MfOT  considerable  time  before  the 
MjMibe  stroke  gireo,  or  an  attempt  made 
fa^raiplifd,  m  as  dengeroos  as  a  stfoke 
op«  mrioe  expressed,  ihaiftii  awiy  be 
B4»fu%  rvs^ed.    This  very  point  was  also 
kj  itie  twelve  jodffes  at  Serjeants' - 
Hjt^  th«m  reaolveU  to  be  murder  upon 
P^B^  Ot  my  lord  Morley*t  OmB.  Wm 
tiw  ittack":  anotfier  nilh  a  dan^^eroos  wea- 

S^'ki/ii  uny  {ii irvrication,  tliat  is  express 
the  nature  of  the  act,  which  is 
iifciiiiiB  of  anfiM  hDfM  li 
rJMtm  tqMV  in  the  nature  of  the  act  | 
|R**»iB«n  killi  an  officer  that  had  autho- 
2J*  •T^bia  persoD  $  the  person  who 

^Jxlc*  Foster,  in  his  Reports,  p.  ?74-5, 
^vftUwgridge'a  Case,  "  He,  upon  words 
*2f".M>«  MM  aad  Mr.  Cope,  thrair'a 
^■•■k  frett  violence  at  the  head  of  Mr. 

y  **I  immediately  drew  hit  tword,  Mr. 
V^raunml  iIm  bottle  with  eqnal  vidence; 
^*«.ai*M  Holt,  tewAd  andjastiflable  in 
^^Cojx  10  to  do :  for,  as  he  argueth  a  little 
■tPE^itik  Hh  that  hath  shewn  that  he  bath 
^  »§iinst  another,  is  not  fit  to  be  trusted 
J*^>SfW>us  weapon  in  bis  hand." — Upon 
jodga  ahatiwa^  It  waa  npea  tUi 
Jf!**  f  prf>vi,tnc  (and possibly,  too,  upon  the 
'•id  (J<n,n  louchini,'  the  arrei?t  of  a  person 
given  a  daogercgos  wound),  that  tbe 

jj^.  ^ ho  subbed  Mr.  Harley  Kitting  hi 
^^oiO  .4nnecsp.  16,)  di«!chnr«^ed  the  party 
?*^appoied  to  have  giwu  him  the  mor- 
Vm  all  mmvmr  of  pruatuuUuii  on 
;  *od  declared  the  killing  to  be  a 


Jiamitr  Sdi 


is  ^illjf  if  •mder,  biiawmha  aMtioc  la  loa. 

plietl,  for  propprly  and  naturally  it  was  not  ma- 
lice, for  his  design  waa  only  to  defend  binuelf 
from  tbe  arrest. 

3.  iaaowMW  to  llMlbMwItor  proposed, 
which  is,  til  consider  what  is  in  law  such  apra> 
voDition  to  a  man  to  commit  an  act  of  violence 
upon  another,  whereby  be  shall  deprive  him  of 
IM  Me^  aa  aa  to  aMeaMto  the  Ibd,  and  malM  ll 
to  be  a  manslauq^hteroiily.  First,  Ne«j;[alivalyp 
what  is  not.  Secondly,  Positively,  what  is. 
Firal,  Mo  words  of  reproach  or  infamy  are  suf- 
ficMiH  to  peafobe  aniaiher  to  such  a  degree  of 
eager  as  to  strike,  or  assault  the  provoking 
party  with  a  sword,  or  to  tfirou  a  bottle  at  him, 
or  strike  him  with  any  other  weapon  that  may 
kill  him:  but  if  toe  perikon  provoking  ba 
thereby  nlad,  it  is  murder. 

Jn  the  as5;cmbly  of  the  jud^^es,  ISCtaf.  9^ 
this  was  a  [loiot  positively  resolved. 

Therefore  I  am  of  opinion,  that  if  two  are  in 
company  togalhar,  aad  aaa  BhaM  gita  lha  atfisr 
contumelious  language  (as  sap}>ose  A  and  B), 
A  that  was  so  provokeil  rl/aws  his  swonl,  and 
makes  a  pass  at  B,  (li  then  having  no  weapon 
drawn)  bat  ofnto  kite.  TharaaMB  Bdrsisi 
his  sHord,  and  passes  at  A.  Ana  there  being 
an  interchange  of  passes  between  them,  A  kilu 
B,  I  hokl  this  to  be  murder  in  A,  for  A's  pauat 
B  isaa  WMllciotis,  and  what  B  afterwards  did 
was  lawful.  But  if  A  who  had  been  so  pro* 
Toked,  draws  his  sword,  and  then  before  he 
passes,  B's  sword  is  drawn  ;  or  A  bids  biin 
draw,  and  B  tliereupon  drawing,  there  happea 
tobaowtual  passes:  if  A  kiHa  B, tUa  iHli ba 
but  mnnslancjhtcr,  because  it  was  sudden  ;  and 
A's  de&igii  was  not  so  alisolutely  to  destroy  H, 
but  to  combat  with  him,  whereby  he  run  the 
hanadaf  hhrnmn  Wh  at  the  aana  tioM.  Bat 
V time  was  appointed  to  fight  (suppose  the  next 
day),  and  arconlinjrly  they  do  fn»ht,  it  is  mur- 
der in  bim  that  kills  the  other.  But  if  ihey  go 
into  tha  ieM  immedhitoly  and  fight,  than  hfll 
nMndaiigliter.  Suppose  opon  provoking  !an« 
gaage  given  by  It  to  \,  A  "jives  li  a  Iwx  on  the 
ear,  or  a  httle  blow  with  a  stick,  which  ban** 
peva  to  htaa  ■rtaahy  tbal  it  kUa  B,  who 
might  have  some  impoalhiMM  in  his  head,  or 
other  ailment  which  proves  the  cause  of  B's 
death,  this  blow,  though  not  ittstifiable  by  law, 
hot  h  a  wrong,  yet  it  may  haWltoaMlaii|htar, 
because  it  doth  nal  apjitof  lh>t  ba  daagBiii 
snch  a  mischief. 

Secondly,  As  no  words  are  a  provocation,  aa 
no  afiVootmg  gestures  are  surocient,  ihai^Mi 
Mf«r  ao  Kpfaaehfal;  whieh  point  waa  A- 
judged,  3  Cro.  719$  Wflla  Mid  BnOtof  !•  as 
peal  of  murder.  .  .  _  ._  ^ 

There  having  been  a  quarrel  katoPto*  A  wmM 
B,aadBwaalwrt  iiitfaafrsyi  aaditiain 
davs  af\er  B  came  and  mnd..  h  wi  y  «nomV  |^ 
A,' who  thereupon  struck  bim  wiwiUUe  call  af 
the  kc,  of  which  he  iotiaally  diad.  U  mm 
muidtf  Id  a.  Ihr  Iba  ajljWMhig  Mm  Is  M 
manner  was  not  aoj  profa**lto«  to  to  *• 
that  violence  to  B:        .  .  • 

There  hath  baao  anillMfdMa,  wbMI  f 

F 
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If  GEORGE  I. 


Trial  of  Major  Onehtf^ 


hutU  been  the  occasioaof  some  mittake  in  the 
decision  of  qantkme  of  llin  kind,  Jonct  439t 

P.  IVilliams's  Case,  he  beingr  A  Wcblmwo, 
upon  St.  David's  day  havinsT  a  leek  in  his  hat, 
a  certain  i^erson  pointed  to  a  Jack  of  L^nt  that 
liuuuf  lip  hard  by,  and  aaid  to  him,  Look  open 
your  couotrynian  ;  at  w  hich  1>.  Williams  was 
much  p(in<i^cil,  and  took  a  hammer  that  lay 
ujM)D  a  8iull  hard  h^  ,  and  fluDg  at  him,  which 
uiased  him,  but  hit  aoolber  and  kiHed  Mm : 
he  viasi  indicted  u|)on  the  statute  of  stahbiug". 
Resolved,  He  uas  not  within  that  statute,  but 
%M\\iyf  of  inauklaughter  at  coiuiuou  lair.  1 
concur  with  that  jadgment ,  tbat  it  ia  not  within 
the  alatote  of  Ktabbtnu-,  fur  it  is  not  such  a 
weapon,  or  act  that  is  within  th»t  statute,  nei- 
ther could  be  be  Ibnnd  guilty  uf  murder,  but 
only  of  manslaufifliter,  for  the  indielment  was 
IbroO  more.  Bui  if  the  indictment  had  been 
for  murder,  I  do  think  that  the  Welshman 
ouglM  to  have  been  convicted  thereof,  ibr  liic 
provocation  dkl  not  amount  to  thai  degree,  as 
to  evciie  him  detigQcdIy  to  dcatroy  the  pcnNm 
that  gnre  it  him. 

Thirdly,  It  one  man  be  trespassing  upon 
another,  orcakinif  his  hrdges,  or  the  luce,  and 
the  owner,  or  Ins  servant,  shall  upon  si^ht 
thcrrtd  lnke  up  an  hed^e-stakc,  and  knock  him 
ou  the  head;  tliat  will  lie  muidcr,  because  it 
was  a  viohiBt  act  beyond  the  proportion  of  the 
provocation,  which  is  sufficiently  justified  by 
llallou  a^  's  Case,  uho  did  not  seem  to  intend 
so  much  the  destruction  uf  the  young  man  that 
•tola  the  wood,  as  that  he  aboiiid  fodenfoor  to 
break  his  skull  or  knock  out  his  bmans,  yet 
using  thatvi(dent  and  dan cperous  action  of  tym^ 
him  to  the  horse's  tail,  rendered  him  guilty  of 
nordcr. 

Ife  van  shall  see  another  steaUng  bia  wood, 
he  cannot  justify  beating  him,  unless  it  be  to 
binder  from  stealins  any  more  j  (tbat  is)  that 
Botwithalandiog  be  m  Iwbid  to  take  any,  doth 
proceed  to  take  more,  and  will  not  part  with 
that  which  he  had  taken,  liulif  be  desists,  and 
the  owner  or  woodward  pursues  htm  to  bea. 
him  ao  at  to  kill  hhn,  it  w  Binder. 

If  a  roan  goes  rioleiitly  to  take  leethir  mn^s 
gtMKis,  he  may  beat  him  off  to  rescue  his  goods, 
9  £;  4,  281,  b.  19  Hen.  6.  31.  Bui  if  a  man 
keih  done  •  tretpasa,  aM  iiHOteonliauinK  in 
it ;  tod  be  that  hath  reoeifed  the  injury  shall 
Ifaiereopon  beat  him  to  a  degree  of  killing-,  it  is 
amrder,  for  it  is  apparent  malice;  for  in  that 
Meeheougbt  not  to  alrike  Mm,  botiafttm- 
passor  for  so  doing. 

Fourthly,  I  f  a  parent  or  a  master  be  provoked 
to  a  dcffree  ot  pusion  by  some  miscarriage  of 
the  diud  or  eenrant,  ana  the  parent  or  matter 
shall  proceed  to  eamot  the  child  or  servant 
(    with  a  moderate  weapon,  and  shall  by  chance 

Sre  him  an  unlucky  stroke,  so  as  to  kill  him ; 
at  ia  but  a  odMAMtiire.  But  if  the  parent 
er  maiter  aball  me  an  improper  instrument  in 
the  correction  ;  then  if  b«-  kills  the  child  or  the 
servant,  it  is  murder :  and  so  was  it  resolved 
by  all  the  judgesof  the  King'a-baoeb,  with  the 
!    the  M  eivaf jMlioe  Brid^rnan, 


iu  a  s|>ecial  vefdict  in  one  Grays*  Case,  foum 
at  the  OU  Bailey,  lOtb  Ooiober  18-Car.  9,  so 

removed  into  this  court,  Kelyng,  p.  64.  Grs] 
being*  a  smith,  B  was  his  servant ;  he  com 
roan  (led  B  his  servant  to  roeud  certaiu  sLsrop 
belonging  to  hit  trade;  aftei  waide  he  and bi 
servant  being  at  work  at  the  anvil,  Gray  asko 
his  servant  whether  he  had  mended  the  slampi 
as  he  had  directed  him.  But  B  the  serv<m 
having  neglected  hie  duty  acknowledged  it  0 
his  master ;  upnn  \>  hich  the  master  was  ang^rr 
and  told  hint  it  he  would  not  serve  him, 
should  serve  at  Biidcweil;  to  which  the  ser< 
vant  replied,  That  he  bad  as  good  serve  hi  Bdis- 
well  as  serve  the  said  Grayf  whereupon  the 
said  Gray  took  the  iron-bar  upon  which  beaoJ 
his  servant  was  workiug,  and  struck  his  aerraui 
with  it  epon  the  akoll,  and  tfaercby  bak\ 
his  skull,  of  which  the  aerfaat  died.  Tbii 
u  as  licit!  to  he  iniinlcr;  yet  here  was  a  pro- 
vocation on  a  sudden,  as  sudden  a  reseotui«ot 
and  as  speedy  putting  it  in  execotion;  At 
thoufi^h  he  mi<2:ht  cofveet  hb  aervant  bod 
for  his  neglect  and  unmnnnerlines*;,  yetexcepo 
ing  measure  therein,  it  is  malicious.  Ever] 
one  most  pereeiie  that  thialatt  is  a  strooge 
case  than  this  at  bar* 

First,  Gray  was  working  honestly  and  fiirlj 
at  his  trade,  and  justly  calUng  to  his  servao> 
for  an  acoooat  of  bia  bustosn :  this  mifoetsi 
was  in  the  actual  fioboioii  of  all  the  nil«t| 
hospitality. 

I^condly,  Gray's  action  was  right  as  to  tbt 
Striking  hn  servant  by  way  of  eorreotiea ;  kni 
the  error  was  in  the  degree  httng  too  violentj 
and  with  an  iniproper  weapon.  This  of  Mawt 
gridae  was  with  a  resolution  to  do  tuiscbief. 

Thirdly,  He  had  not  the  least  provoeatioil 
from  Mr.  Cope,  oatil  after  he  hail  made  tb< 
first  and  dangerous  assault,  and  then  pursud 
it  with  the  dniwiog  his  swonl  to  second  ii,  be^ 
fore  Mr.  Cope  returned  the  other  bottle.  Bol 
Gray  had  a  provocatioo  by  the  disappoiotmeaj 
his  servant  ifave  him  in  neglecting  bis  bwiaeHj 
and  returning  a  saucy  answer. 

The  like  in  obetmate  and  per? eraa  chiUnoi 
tliey  are  a  great  grief  la  pai«Bla,  and  whtl 
found  in  ill  actions,  are  a  great  provocatino. 
But  if  upon  such  provocation  the  parent  shall 
exceed  the  degree  of  moderrtieo,  and  therebj 
in  cbastisinf;^  kill  the  child,  it  will  be  murder, 
As  if  a  codi;el  in  the  correction  that  is  used  b< 
of  a  large  size,  or  if  a  child  be  thrown  don  a 
end  stamped  upon ;  ao  mid  the  lord  BiM^;aM 
aud  jnslioe  Twieden,  and  that  they  rol 


rolsditM 

in  their  severnl  circnits. 

5.  If  a  man  upon  a  sudden  disappoiotmeaj 
by  another  ahail  lemt  violently  to  tfaatothij 
man's  bouse  to  expostulate  with  him,  and  will 
his  sword  shall  endeavour  to  force  bis  eotraocf 
to  compel  that  other  to  perform  his  promise,  oi 
otherwise  tooompiy  with  his  desire;  wmIUm 
owner  shall  set  bims^  hi  opposition  tohinii 
and  he  shal)  pass  at  him,  and  kill  the  owner  ol 
the  house,  it  is  murder,  %  Roll.  Hep*  ddOi 
Clemsat  agamit  m  Charles  BIobI,  ia  sa  sp 
Tba 
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bdjifoiniscil  a  dog  to  sir  Charles  Bluot;  and 
hat  m^iifsiM  teeonKiifly  todaNverbtm,  re- 
hmij  umJ  beat  the  «ioj;r  home  to  his  house :  at 
itirtar  Charles BIiiiii  (etched  his  stTord,  aod 
CHwis  Cietneot'i  boase  f  ur  the  dDg,  Ckfroent 
«il«*ttf0or,tiul  related  hheotiy.  Blvnt 
tbrtwpoB  kills  Ciemeot.     The  ^ury  were 
meit^'ji,  lud  founrl  this  fart  in  sir  'Charles 
him  i»  be  bot  isaoslaughtcr.  Doddridi^e 
mMM^  of optnioii  H  was  imirder.   But  tm 
jostice  was  a  litite  tender  in  his  di- 
nKaMtotbo  Jiirv    Hut  Ktills  rnakrs  this  re- 
wi^  tost  11  v» as  liot  insisted  upon  h^' tite  ap- 
fiMlkcMMd,  that  CleoMiit  was  in  tbe  de* 
^  ef  hit  house,  and  that  Blunt  attacke<J 
ClHMt  to  torce  in  :  it  wr«  without  all  <;Mr>s 
liMaifder, though  ot  a  suftden  heat,  tor  there 
Vitawak  muk  by  Clement  vpMi  binn  nor 
t*-  m  i  f  his  friends,  but  all  the  vioteaetMid 
loner  vat  00  sir  Cbarle!^  BItmt's  s'ule. 

io  these  particulats  shenu  what  is 
tB«pt««Matiaii  iuiieieat  to  •Hemto  lb« 
n^Wrn^^ so  at  to  raduce  it  to  be  buta  bire 
iMo^  (  wiH  mw,  seconillv,  'jne  sonip  par- 
^oSvnAuj  ittch  as  are  supoorteU  by  autbo- 

nd  ^nenl  oonsent,  aoo  ibevr  wbmt  are 
l' ii\ \  ilhwed  to  be  tufficieot  prafoouions. 

iM,  if  ooe  man  upon  »n;^y  words  shall 
■iheiiiaiiauU  u^uu  QootlicT,  either  by  pullioff 
iat^ibeBose,  or  filltpiutc  upoa  the  JorebeM, 

'ii  iht  k  CO  assaulted  shall  dravr  his  sword, 

ainHiattly  run  the  other  thronqf!i ,  that  is 
M  MiBUiigbter ;  for  the  peace  is  brokea  by 
JifMi  mi,  and  Ml  an  iodignity  to  bim 
■a  Nctired  the  aafluilt  Beiidat,  be  that  was 
*rfta*il  might  reawnaMy  aj»[rrrheTit!,  that 
^thtlcnittl  him  io  that  luaoaer  might  bare 
**WtWr  design  upaabhtt. 

IWk  ii  a  eaaa  ia  Stiles,  467,  Bockner*s 
B*:lner  was  indebted,  and  B  tmH  V 
^» i»  chamber  upon  the  acoouat of  his 
^vtidmand  tbe  hmmmj,  B  took  aaword 
m\i^  up,  aod  was  in  tba  aaabbard,  and 
« door  with  it  in  hi«»  hand  undrawn, 
^^ik  debtor  in  until  they  could  lend  lor 
*Mti«iial  Inn;  tfaewpott  tba  debtor 
^  ^1  a  dat^ger  whicb  ba  baa  IB  bia  pocket 
■«aiibed  B.    This  was  a  special  rerdict, 
^i^Hpdaalv  OMoslaaghter,  tor  tbe  debtor 
^Mii,  aoa  UBpnaoocd  iigiiriainly  with- 

lajr  jirooeas  of  kw,  and  though  witoin  the 
>h4o(  'Mf  ^tatuta  afitabbiaf ,  jal  am  whbin 
mttufn  ol  it. 

If  aM'kfHamibaanaiiHedby 
or  coaaged  in  a  quarrel  that  comes 
J|Uovi,  K»d  be,  io  the  vindication  of  hb 
"«<«iuiioo  a  sodden  take  up  a  miachiernas 
^wnantmdbtM  bbftiwd^idwiaMy,  th^t 
■^audaoghttr;  so  was  tba  ease,  lit  Rep. 
^  If  tiro  be  iiglitioq;  together,  and  a  friend 
I  ^  ^  takea  up  a  bowl  on  a  sudden,  and 
"ilbvka  tba  aboil  aT  Ma  fneBil>i  adm^ 
^t«f  wUcb  be  died,  that  is  nomore  than 
'»>*fi\'fiff-r  So  it  i«i.  if  two  he  Hcfhtinjf  a 
'  taowU  upon  malice  prepensed  i  sod  one 
««iatfttkaa  part  wkb  Uia,  tbal  ba 
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may  be  that  he  is  most  affected  to,  not  know* 
ing  of  tba  nuKea,  tbatia  but  manslaughter,  Fl. 

Com.  101,  John  Vaoghan  and  Salisbury. 

Thirdly,  If  a  man  perreives  another  by  force 
to  be  injuriously  treated,  pressed,  and  rciitram* 
ad  of  bia  liberty,  tboa^b  the  paraon  aboaad  datb 
not  complain,  or  call  for  aid  or  atsislance  ;  and 
others  out  of  compassion  shall  come  to  his 
rescue,  and  kill  sny  of  those  that  simll  !iO  re- 
strain bbn,  that  is  maothiagbtar,  18  Car.  2, 
adjudged  in  this  Court  upon  a  special  vrnrct 
found  at  the  Old-Buiiey,  in  the  case  of  nnn 
Hugett,  18  Car.  2,  Kelyng,  p.  59.  A  and 
othcra  bi  fba  time  of  tba  Datcb  war  without 
any  warrant  impreised  B  to  serve  the  kirn^  at 
sea;  B  quietly  sohmitled  and  M<»r>t  off  with 
the  press-masters ;  il^gett  and  the  otiiers 
puraoad  Ibeai  aad  reqimed  a  aigbt  of  their 
warrant ;  but  they  shewed  a  piece  of  paper, 
that  was  not  a  sufficient  warrant:  tberenjjon 
Uugett  wiih  the  others  drew  their  swords,  and 
tba  preM-Biailen  tbeira»  aad  ao  Ibeve  waa  a 
combat,  aod  those  who  endeavoured  to  rescue 
the  pressed  man  killed  one  of  the  prpfeuded 

{ireas-masters.  This  was  but  nianslaug liter ; 
br  when  tba  liberty  of  one  aobject  it  lofadad, 
it  affects  all  tbe  rest :  it  if  a  provocation  to  all 
people,  ns  being  of  ill  example  and  pernicious 
coobe^ueuce.  All  the  judges  of  iha  Kmg's. 
bceeb,  ▼is.Kelynge,  Twisden,  Wyndbam  and 
Aloreton  were  ot  opii  <on,  that  it  was  murder, 
because  hi»  meddled  ia  a  matter  in  which  Ije 
was  not  concerned  :  but  the  other  eight  judges 
of  the  other  coorta  oooeaif  cd  it  only  man- 
slaogbter,  to  which  the  jodg^  of  the  KiugV 
bench  dki  oanliMmB,  aod  gavojodgaient  accord- 
ingly. 

vwirtbty,  When  a  man  it  taken  in  adotiarr 
with  another  man'a  wife,  if  the  husband  shaU 
stab  the  adulterer,  fvr  knock  out  his  brains, 
this  is  bare  manslaughter  ;  tor  jealousy  is  tb« 
rage  of  a  nan,  dad  adohery  iatha  Insbael  io- 
vasion  of  property*,  1  Vent.  158.  KayaMod 
213,  IViauning's  Case. 

if  athief  oomea  to  rob  another,  it  is  lawful  to 
kill  him.  Aad  if  a  nan  eomet  la  rob  a  naa'a 
posterity  and  hb  fiimily,  yet  la  kill  him  ia 
manslaughter;  mh  th'^  liw,  thouu^h  it  may 
seem  hard,  that  the  kiUiug  ui  the  one  case 
thoald  Bot  ba  aa  jaatifiable  aa  the  other,  Le?. 
zx,  ver.  10.  "  If  one  committeth  adultery 
with  his  neighhonr's  wife,  even  he  tbe  aduj* 
lerer  and  ttie  adulteresa  sball  be  put  to  death." 
So  that  a^mancaoBOt  rcoeiroa  bighor  provo* 
cation.  But  this  case  bears  no  proportion 
with  those  case^  that  have  hceu  adjud^^pd  to  he 
only  manslaoghter,  and  therefore  the  Court 
being  so  adfianl  doth  datartnina  that  Maw- 
gridga  ia  fnathy  of  mnrdar.  More'mifbtba 
said  upon  this  occasion ;  jet  this  may  at  pre- 


*  Id foeb  aeeae tbaCoort  of  Joelieiarj  i» 
Scotland  adoKlled  the  wife  of  a  paouel  upon 

his  trial  for  murder  to  give  evidence  that  the 
pannel  discovered  the  deceased  io  the  act  of 
adaltery  with  her.    Sea  Cbriitia*a  CaM, 
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lultoi  lo  Ml  Ihe 

in  its  true  liirht,  lo  she^v  how  n.?ce?isarv  it 
IK  to  4{>ftly  the  law  to  exterinmate  luduMurU 
ous  crcatureii. 

Upon  this  GODfiction  the  Cotirt  did  direct 
that  process  sboulti  t>e  issued  against  Maw- 
Crn^flT^i  3**^  ^  pr(»ce«l  to  outlawry  it'  he 
Monot  Im  NtskM  in  tli*  nwao  tiine^  * 

Thecas*  «ras,  VIr.  Cope  (a  youncfer  hrnnrii 
of  tlif  Cop«^  n\'  Bramsct,  in  Hampshire,  bartJ>.) 
hafinif  a  lieutenaut's  c4»iiifniss:0D  »in  the 
guards,  unriteil  aome  olEc«ni  mmI  other  geotlv- 
nenioiliiie  with  him  at  ilti-  Dolphin  tavfrn  in 
Tower  Hi  reft,  June  17,  1706,  in  order  to  wet 
bis  t  orn  mission ;  one  ot  ilie  gentlemen  took 
ilair^idtfe  alonif  with  him,  tiAXxng^  him  ha 
woaldbe  as  welcome  to  Mr.  Cope  ati  any  of 
the  company  ;  upon  that  he  ucM»t,  hmiI  !ittt*r 
dinner  wax  over,  and  paid  tor  \ty  Mr.  Cupe, 
Iboy  all  •tail!  •  wbila  tdngrer,  uiit  had  more 
wine  brought  in,  and  paid  half  a-crown  each 
for  thf  ir  club  ;  then  they  hrokp  up,  and  moat 
of  them  went  away ;  but  ftir.  Maugrid^e  aud 
tho  rntheiiifr  invited  by  Mr.  Cope  to  the  eiMu^ 
room  in  tlie  Tower,  went  with  bim,  arid  k  a\Uh\ 
for  wine.  Two  hottlcs  were  acc()rdii);jly 
brought ;  and  as  ihey  were  drmlting,  a  couch 
came  to  tb^  gnard'roem  <loor  with  •  woman 
in  it  (of  DO  very  mudcst  behaviour),  and  asked 
forcapt.  Cope  ;  whrreui»on  he  and  Mawgridtr« 
went  to  thtt  coach  door,  and  brought  her  luio 
Ihe  guard-roon  \  where  baviug  been  a*while, 
she  cried.  Who  shall  {Miy  for  my  coach  ? 
Upon  this  Mr.  Mawgridge  said,  I  will,  and  so 
dischargeii  the  coach ;  t^n  he  oflmred  lo  salute 
her,  but  theirejectod  htm,  end  gave  hint  ill 
words;  to  which  he  made  retaruH  of  the  like 
kind  ;  on  which  lieul.  ('ope  took  the  woman*>i 
part;  and  then  Mawgrid|re  demanded  satia- 
HCtien  of  Hr.  Cope,  in  oraer  to  orovoke  hitn 
to  fight,  &c.  and  Itilled  Blr.  Cope.  Upon 
tliis  Nawgridge  was  tried  at  the  Old-Dailey  in 
July  170<},  for  the  murder,  and  a  special  ver- 
dict firand,  wbeiein  all  the  particawtare  re- 
lated, as  before- mentiooed: — Bot  before  the 
ar(TuiMqr  the  special  vynlirt,  h«»  tnadp  hij.  escap** 
out  ot  tho  MarsUalsea,  where  he  was  ooalUied  ; 
•ad  ibat  oitflil  went  to  bie  fittber,  major  Haw- 
gridge.  Who  with  hia  wife  (Mawgridge*a 
mother-in*lavv)  w'qsI>o<1  nml  rnbbvd  him  rII 
ovwr  with  greeu  walnut  shucks  auU  walnut 
KqMr  todi^^uiae  him,  and  then  alltbietaet 
out  in  tbemghlp  and  wallccd  above  30milea 
into  Esse;c,  where  (he  father  |»t»ve  100  guineas 
to  a  master  of  a  ve»el,  near  Colchester,  to 
dfry  bim  safe  lo  BoUand,  wbieb  he  did ;  there 
he  was  oonoeabed  above  a  year  and  half ;  for 
though  be  was  a  very  handsome  man,  he  was 
so  disfiguired  source  any  cue  knew  him ;  ha 
■poke  PfencbaBdSpaniali  generally  and  mighty 
well ;  but  at  last  lieing  ata  lafan  in  Ghent  in 
Vlaodm,  and  a  liiatoiaa  mmfft  bt  apaka  £ag- 


litb  aoAMitlyf  and  by  aM»e  |i>|iHMbwii  b 

dropi,  became  suspected,  seized  larg^e  re 
ward  havini^  l»een  ortere<l  for  apprehendiai 
him),  and  ou  examinattou  touud  to  be  the  mai 
who  hiRed  Mr.  CJepe,  was  brought  over  ti 
Enirland  in  March  1707-8,  and  hi  \u\x  brough 
to  the  Kitiu'^s-liench  bar.  received  sentence  o 
death,  and  was  executed  at  Tyburn,  oo  Wed 
ncaday,  April  98, 1706,  with  Williaoi  Gregg 
for  high-treason.*  The  ordinary  aays,  Maiv 
Qfridge  went  in  a  coach  with  him  Gretru^  ii 

a  klc'dge)  to  Tyburn;  "  'lhai  he  aubmtilci 
willingly  lo  bie  aentenee,  owtun  tbe  juKtioe  a 
It,  though  be  declared  he  had  no  preineditute^ 
nialire  i(«,'ninst  the  gentleman  hp  so  uulof. 
tutiateiy  killed.  He  said,  Ike  heaniiy  repcntai 
of  it,  aiid  prayed  that  Gad  would  wnab  away  tbi 
staio,  and  deliver  bim  from  tho  gfuilt  of  thai 
hlood  which  he  had  so  shed.  He  rrvvnwl  thai 
he  had  been  u  very  great  siouer.  but  was  sorr} 
that  be  had  auy  ^  ays  ofieadad  God  nod  man, 
and  begged  pardou  of  both.  That  be  hope^ 
(iod  Mould  shew  him  m.  rcy  in  another  world 
because  he  wo^  always  giieviot|^  fur  hts  aioai. 
and  particttlariy  for  this,  ever  mot  be  bai 
made  his  escape ;  and  though  be  had  no  sp* 
prehension  of  heing  brought  (o  <vmdeuiDa(ioii 
here  tor  it,  it  was  still  cuutinually  L»elure  hiriL 
and  tbe  remembcanea  of  it  waa  fMinfnl  to  himj 
lie  made  strong  reeoliitioos  to  live  otherwise^ 
and  was  aNvays  prayin;;  to  G(»d  to  pardon  him^ 
aud  tu  keep  iiim  for  the  future,  lie  acknowi 
ledge<1  the  jiMliea  of  God  badomtakeo  bim«i 
and  would  not  suffer  him  to  live  long  uihi 
punished  for  this  t  einons  crime:  He  declartd 
his  being  in  charity  wtth  hU  the  w<»rld,  rtta 
with  tboaa  who  bad  brought  biai  lo  tbw  bii 
punishment,  and  piaycd  HNT  tbe  oaoversioa  of 
all  wicked  persons,  desiring  they  would  'akei 
wariiiog  by  him.  Ue  told  nw,  lie  was  abuoii 
40  years  of  age,  hem  at  Caaterhury  ef  goo* 

f»arents,  and  brought  up  in  the  Church  of  Ei\£*\ 
and ;  that  both  his  father  and  ancc<:r<irN  h»di 
bad  the  honour  to  serve  the  orown  fior  atifive  4u0| 
veaia  aa  draoMnajor;  and  that  bo  binwair 
bad  aeeetval  a  very  good  education,  and 
hr'>M'iht  up  penteelly,  thonijh  he  wav  'or  a  coii*> 
snieraijle  tune  ketll»-dri\innier  to  the  lirtt  troop 
of  guards,  and  waa  a  going  with  a  oarofoisMai 
into  tbe  army  when  Ifaia  melancholy  accideol 
ha|^;>enefl." — iVFnj^^r  Mavrjriidjre,  on  hit  soo'l 
executtoa,  which  had  so  great  an  elieot  on  luniy 
conid  not  bo  prevailed  en  either  to  aM  ar  drab 
for  three  nigbia  and  tlirve  days,  and  raved 
about  like  a  madman  \  he  n^t»*rward«!  behaved 
at  times  hke  otie  distracted,  drawm^  lus  sword| 
andlbfeaHwngtn  nuvdar  Ina  wife,  obliging  bflt 
to  kneel  down  for  him  to  Mab  bar,  &e.  and  tbeo 
reieuting.    In  short,  lie  ^tas  never  after  easy  or 
in  his  right  senses  \  moMfig  about  from  place  lo 
place,  t  hough  ha  lived  la  near  80  y<      "  ^ 
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469.  The  Trial  of  James  Carnegie,  of  Finhaven,  before  the  Court 
of  Justiciary  (in  Scotland),  held  at  Ediuburgh,  July  25,  for 
tbe  Murder  of  Charles  £arl  of  Strathmore :  2  Gkoboc  II. 

A.D.  1728. 


CsuA  JcsnciARiA,  S.  D.  N.  Re^ts  tenta  in  oo- 
m  tMiiuoM  DiHDo  Bur^i  ile  Etlinburgli, 
AnM^MOto  Die  Menmifllii,  llillesiino 

•eydos^^tttrsimo  f  iapesimn  octavo,  per  ho- 
Viros  Adamuiu  Cockl)uriiP  de 
in,  J  usticiarium  Clericuin,  i>o- 
Mackenxte  «le  Roystoun 
fK  Guli- tnmm   CaMerwood  do  Pollouti, 
M&^istrum    Dariilem  Erskme  de  Dun, 
JiMUOiMD  Guaiieruui  Pringle  tie  New- 
Mi»  «C  Ma^iatnMD  Aadreun  ^etehcr  de 
Hilton  n,  C^'orii  mi 

C«ria  legitime  affirmaUL 


Ji^n  r  -^rrgir  nf  Finfuivrn,  priaonCT  in  tbc 
T«ftMib  «t  f^iiiatmrgfa,  panoel. 

INDICTED  and  accused,  at  the  inttaoce  of 
anBj  cwifftess  of  Strathmore,  and  Mr.  James 
Lfw,  kmher-german  and  nearest  of  kin  to 
l^^mm  Ckarlaa  «biI  of  8lratbiiMt«,  with 

t  aod  at  tbe  instance  of  Dttocan  Porbra, 
\m  fni*jea*ty'»  a«lvooate,  for  liis  bi«jhness's 
for  ibe  crime  of  wilful  and  premedi- 
UBinincd  by  him  upon  the  person 
^   -  said  CliarU  s  wirl  of  Stratbmore,  as  is 
^ttiW  m*'nliunp«l  in  the  ii!«iictment  raised 
tprnm  mm  tbrreaoeol,  whtcb  is  as  tultowa: 
^*MiCbf— gia  af  FiiilM«#a»  mw  priMMcr 
■    TafttMith  of  Edinbarqrb,  yoa  Mr  mdiolcd 
■ifiKviif,  at  tli#-  initafire  cif  Sn«ann«  ronntej^s 
«f  2M>aUun<»re,  and  Mr.  Janie«  Lyon,  brotiier- 
fRMa  m4  nmrm  of  kw  fo  d«ee»ed 
€haHn  r»ri  «f  StratboMM,  tuiili flMMMHirieiod 
litter  m*raf>c«  of  Onnran  Forbes,  e*q.  hi*  mi- 
fur  hia  biKboeiis'a  intereat : 

na 
Jaw, 

tot  pract"**"  of  thia  kiiiirflnm,       wt  ll  ns  th*» 
b«*  of  att  weU-^oreroed  realms,  wilful  and 
p^aaaiiiMe  MPicr,  awl  all  murder  tad  bami- 
'■  I-*,  or  bMOg  «it  uid  pRrt  thereof,  are  most 
iir^ooti*  "TiTTies.  qm!  "Sfveri  Iv  punishable;  ypt 
mw  It  w,  mmI  ut  venty ,  that  you  have  presantetl 
•  OMMMi,  -ttDd  «ff»  iroiltv,  aclar,  an  and 
|»l,af  aH,  or  one  or  other  of  tlMfinysaid  horrid 
■  in  %n  fir  as,  havtnfr  a  cansftess  ill  will 
m4  rcMotment  agaioat  the  deceaat  Charies  earl 
flnMlMMre,  ym  <wieei?ad  ft  deadly  hutreti 
iraUc^-  ftiipiiost  bim  ;  and  abakint;  off  all 
lorof  Go*l,  and  re«jjird  io  the  fnrr»snTd  hndal»le 
ktm^  ita  Tburaday  tbe  9lb  of  May,  in  this*  pre- 
•■I  year,  1738,  or  one  «r  other  of  the  days  of 
^  Wd  aaotb,  about  the  boor  of  eight  or  nine 
"flbf  oifrKt  of  ihr^t  dnv,  or  some  other  hour  nf 
ihu  day  Of  aigliti  opoo  tbo  atfoei  of  tbe  town 


|«ary  «  advooate,  tur  hia  biKboens'a  interc 
«Imr.  by  Hm  hwfl  of  God,  the  law  of  1 
tmr,  tbe  comniOB  htw,  and  tbo  Aonicipal  }i 


ot  Forfnr,  \\  illiiti  the  county  of  Forfar,  you  did* 
Mtth  u  drawu  bwoi  d,  or  suuie  other  oiiienatve  or 
mortal  weapon,  witboot  tbe  leaat  colour  or 
cause  of  pruvocution  ilu'n  <^iv('t)  by  bim,  invade 
the  said  dcn-ast  earl,  who  Imd  no  we.ipon  in  hia 
hand,  auii  did  basely  and  ieluDtuui»iy  murder 
and  kill  bim,  by  giving  bim  a  wouod  tborewitli 
iii  tlie  b(dl_\',  some  inches  abo^e  tbe  navel, 
'.▼Inch,  bv  fnll'nvinijf  fiie  thrust  uith  a  second 
push,  went  thruujj^h  tbe  iolealioea  aud  theback^ 
a  little  lower  thaa  wbere  the  lud  weapoaieB- 
tared  tbe  belly  :  of  which  vround,  after  great 
pain,  on  Satorttriy  immetliatelv  tbereaficr,  vrin 
some  ah(»rt  space  thereafter,  he  died  ;  and  ao 
wasomeilyaod  btrbavously  murderiNl  by  yo«« 
At  least,  at  the  time  and  place  nlntve- mentioned, 
with  a  drawn  swurd,  or  some  other  ntortal 
weapoa,  without  any  just  cause  or  provocatioB^ 
you  gare  tbe  atid  deoeaetCbarleoeorl  of  Stratb* 
more  a  wound  in  the  belly,  whicb  reached 
through  Ihn  ioteshnes  and  back,  wberetbrougb 
be  soon  al\er  Mi  down,  and  died  at  tlie  tuao 
fcrmaid.  At  laaat,  at  the  timeand  pkeo  ahav* 
described,  tbe  said  Charles  earl  of  Siratbmora 
waa  with  a  drawn  sword,  or  some  otiier  deadly 
weapon,  felouiousiy  and  Ijttrbaiously  wounded^ 


aad  of  tbo  said  .woimd  died  witbio  a  few  day« 

ibereaOer  ;  and  you  ivere  art  and  part  in  hia 
murder.  By  all  which,  it  is  evidmt,  tlint  >»>a 
are  guiily,  art  and  pan,  ui  ilic  crimes  ol  vtUful 
aod  premeditate  mmder  and  homiddo,  or  0D9 
or  otlier  of  them,  at  tbe  time  and  place,  and  in 
ibe  njnnnfr  above  set  forth.  And  which  !:>.cts, 
o)  part  thereof,  or  yoor  being  art  and  pari  of 
any  of  tboaaideriipaa,beiivibttiid  proveo  b« 
the  verdict  of  an  aaaiae,  in  uresenoe  of  tbo  lorw 
justice  irenenil,  justice  clerk,  and  commis' 
stoners  ut  justiciary,  vou  uugiu  to  be  exempla* 
rily  poniihed  with  tDO  |Mitta  of  bw,  to  thft 
terror  of  othert  to  ctiBmit  the  like  is  timtooiM* 

Pursnfrj.— Mr.  Duncan  Forbes,  his  majes« 
ty's  advocate;  Mr.  C buries  Afeskine,  bis  roa- 
jenty's  aolieitfirt  Mr.  Ale>.  Hay,  adfooottf 
>Ir.  Patrick  Grant,  advocate;  Mr.  Georgo 
0|2^ilvy,  advni-a  e  ;  Mr.  John  O&^ilvie,  adfO* 
ctiie  ;  Mr.  Hu^h  DaU  unple,  advocate. 

Procuraturs  in  DeJence.^Mr.  Hubert  Dun- 
daa,  adrocate ;  Mr.  James  Fergaesoo,  woior, 

advocate;  Mr.  John  Forbes,  advfic.ile  ;  Mr, 
William  Giant,  adviicuie  ;  !Mr.  Jantt^^  Pater- 
son,  advocate  ;  Mr.  George  fSmollet,  advocate. 

Tbe  libel  being  openly  read  lu  court,  and  de* 
bote  Vted  tJocc,  in  presenooof  the  lords,  thejf 
ordaine<l  both  parties  to  give  in  tb'eir  infortaaf* 

tinns*  to  the  cirrk  of  court,  iu  onh  r  to  he  re- 
eordeii ;  tbeptinuen  to  gito  io  theira  agaioil 
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Sttardt^  next ;  and  tii«  |>ann«rs  proeimtors 

to  give  in  hib  against  Friday  ttjercaftcr:  ant! 
condnued  the  caose  tiU  tbtt  ist  day  of  Au^^ust 
pext  to  com«,  at  oioe  o'clock  mom  in ;  aud 
ordaitied  witoenet  and  siaizerii  to  atteod  at  that 
timp,  <*nch  person,  under  the  pain  ot*  law  ;  and 
orU&iued  tlie  pannel  to  be  carried  Uack  to  pri- 
m  ;  aod  granted  aeooiHl  diligeuce  for  the  par« 
iuem  agaioat  Ibe  witptaiti.  \ 

f»FonMATiON  for  SosANNA  CountMs  of  "Str  xrn- 
MOBB,  and  Mr.  James  Lyon,  Biotlier- 
frerman  to  the  deeeawd  Cbarlea  Barl  of 

Stratlimore,  and  his  Majesty *&  Advocate 
for  bis  Hi^hness's  Interest,  apfalost  James 

Carnegie  of  Fiuliaveo,  Pannel. 

The  said  James  Came(^ie  is  indicted  and  ac- 
«use<l  as  guillV}  art  and  part  of  wilful  and  pre- 
meditate murder ;  at  least  of  murder  and  homio 
cide:  inaofbras,  upon  the  9th  of  May  last, 
upon  t!ic  street"?  nf  Forf  ir,  u  ith  a  drawn  sword, 
he  Mouuded  the  deceased  Charle.«i  earl  of  Strath- 
more  in  the  bell y,  some  inches  above  the  navel ; 
which  wound  went  tbrcnigfb  the  intestines  and 
the  back,  a  liitlr  lowtr  than  wbrrr  ihr  said 
weapou  entered  the  beUy  i  of  which  wound  he 
died  soon  after. 

The  tndtctoicnt,  in  the  6nt  plaoe,  charges 
thf  tact  as  proceeiling"  from  a  causeless  ill-will 
mud  resentment  the  pannel  had  conctjived 
against  the  defunct,  who,  at  the  time  tlie  wound 
was  given,  had  doM  aoliiiiig  tbaleoiild  be  pre- 
tended as  a  colour  or  cause  of  provocation :  and 
a  circuQi&tance  is  noticed,  from  which  it  may 
b«  iaierred,  that  there  was  deadly  hatred  aad 
maUee ;  namely,  that  after  one  puiili  tbaM  was 
a  srnmd,  wh'ereby  the  wouimI  want  ^piila 
through  ins  body. 

There  is  a  second  branch  of  the  indictment, 
in  which  the  circumstaneea  of  premeditate  ma- 
lice nnd  toK'lhoiii^lit  felony,  needed  not  to  he  li- 
belled j  aud  lie  u  charged  only  with  murder  or 
homicide,  as  se|tarately  relevant.  And,  lastly, 
art  and  nart  is  charged  upon  him. 

At  callinq-  ht'fiire  the  lords  of  Justiciary, 
against  the  first  branch  of  the  indictment,  it 
was  excepted,  *<  That  the  indictment  was  too 
general,  particular  circnmstances  not  being  ex- 
prf^^rd  frntti  which  the  causeless  ill- v\  ill  or  rc- 
sentuient  meuuoned,  aud  foreUiought  and  pre- 
meditate malice  could  be  inferred,  whereby  the 
pannel  was  deprived  of  the  benefit  doe  to  all 
uanoels,  when  tried  for  their  life,  to  exculpate 
uimself,  by  shewing,  that  if  at  auy  time,  prior 
to  tlie  time  mentioned  in  the  indictment,  there 
was  any  appearance  of  grodffe  or  qnarrel  be- 
tween toe  defunct  and  biro,  there  was  an  ui'tcr- 
reconciliatioD  aud  entire  friendship Aud  it 
Was  said,  *'  That  geueral  libels  ought  not  to  be 
sustained." 

To  this  it  was  ntr  wered,  That  a  previous 
grudge  is  charged,  acd  that  the  deceast  was  in- 
vaded without  the  least  colour  or  cause  of  pro- 
vocation ;  which  is  tlie  strongest  evidence  of 
forethought,  esptcially  when  joined  with  this 
niher  ^arti«uiary  thai  Um  fint  Ihruii  vai  ibl- 


lowed  wilbaaecond  push,  uhicli  waa  a  raa 

'tf  itiFPtprnte  and  relentletj's  Tnalicr  ;  and  tl):i| 
woii  sufiicieot  to  charge  a  previous  quarrel . 
general,  which  would  be  made  appear  by  d 
proof.  Nor  will  it  be  found,  tMit  iB^liMrfai 
tbrcthong-ht  f'elnny,  it  i-;  nsual  or  nec^sary 
libel  oil  the  circuinsiances  troiu  Avhich  tl 
forethought  may  be  presumed,  especially  wlu 
the  i^ecies  faett  ia  oiarged  io  that  manner,  i 
affords  the  prrs^imption  of  fbretboiT^rht,  settir 
forth,  that  ibe  wound  was  giveu  without  ti 
leaiC  ooloor  or  cause  of  provocation  on  the  pa 
of  the  defunct  at  that  time.  Neither  can  it  ii 
thought  unfair  with  ret^ard  to  the  pannel, 
if  he  had  any  relevant  ground  of  exculpaltoa 
woold  lutve  access  to  prove  friendship  with  tbi 
dafanct,  to  take  off  any  charge  of  precedca 
quarrels,  ^vlit  reof  he  could  not  be  ignoraal 
And  still  there  must  be  leas  ground  of  com 
plaint,  where  no  good  reason  of  exculpation  i 
offered,  whereby  the  pannel  can  be  allotred  U 
adduce  pronf,  which  it  is  believed  is,  williou 
cooiradiction,  the  case  upon  lha  first  branch  a 
the  libel.    '  .  *  I 

As  to  the  two  last  brancbaa  of  tbe  indiel^ 
ment,  it  was  alleged,  "That  several  circum* 
stances  attending  tbe  fact  complained  of  weit 
concealed,  which,  when  opened,  afforded  tbe 
l>aonel  plain  and  obfiaaadafenoaa;  andthaid 
fore  it  was  informed,  That  the  pannel,  a  per- 
son disposed  to  peace,  and  in  entire  tnendsbip 
with  the  defunct,  chanced  to  be  io  compauj^ 
with  him  about  the  time  charged  in  the  indict- 
racnt,  with  one  John  Lvon  of  Brid^cton.  uid 
otheni:  that  Bridgetun  gave  iiim  the  bigbcsl 
prorocatioo,  not  only  by  words,  but  by  proved* 
ing  so  Ar,  as  to  throw  him  into  a  kenod,  wbera 
the  pannel  was  in  hazard  of  perishing,  beingi 
extremely  drunk :  thai  c^etting  up,  heated  withi 
liquor,  and  so  extremely  provoked,  be  drew  htfj 
sword,  and  pursued  Bridgelon,  and  that  tlie  da*l 
fiinrt  thnntinn;  hiriise!!' bLtwccn  th;-m,  camailyj 
received  the  thrust  aimetk  at  another."  I 

From  these  circnmstances,  it  was  pled  ht\ 
tba  pannal,  «'  That  if  he  did  kill  Ibe  defuoei,  ili 
was  a  mere  misadventure,  rat  In  r  n  misfortunej 
as  [than]  a  fault,  and  in  no  event  could  subject 
him  to  the  pana  ordlnuria  ;  for  that,  iroo.  la 
Ihaie  ctrcumstances  had  he  killed  the  said  Jobni 
f-yon  of  Bridgeton,  the  pain  of  death  could  n(»t  i 
iiave  been  inflicted  either  by  the  law  of  God, ! 
tbe  common  law,  nor  by  tbe  municipal  law  of  i 
this  kingdom,  neitber  1^  the  laws  of  other  well- : 
coTcrred  realms;  [»ariicnlarly  by  the  laws  of' 
our  neighbouring  nation,  in  regard  tbe  fact  was ' 
done  of  suddenty,  by  a  person  in  drink,  sni 
highly  provoked.'* 

And,  Imo.  As  to  ihelaw.  of  Crod,  chap  'xt, 
V.  13,  of  Ekoduii  was  appealed  to,  where  U  i&  ' 
said,  that  if  a  man  lie^ot  in  wait,  there  was  ' 
to  be  a  plaoaappaimad  wbilber  he  should  fly ;" 
which  seemed  to  require  fortthoupht.  ' 
the  xxxvth  chap,  of  Numbers,  ver.  where  ' 
it  ivas  said,  That  if  auy  one  thrust  anotbtr  i 
suddenly  without  aamity,  tba  onngreffation  I 
was  to  judge  between  tin-  «;hyrr  and  iUf  re-  I 
veogecti^'blopdi''  iron  which  iiwotdd#e«nw  ' 
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hwrnmrnmrnwA,  that  in  the  law  of 

tlefWfral  rn!e  nas,  *<  WhfMO  ;:|iedilelb 
liMiML  by  man  sbaii  bia  blood  be  abed : 

Hfkmi  if  MM,  mim  HwlMii 

%  bmtlier,  aad  at  the  hand  of  ew&y 
ir»tl?e  life  of  man  to  be  rvqulred,"  Gen. 
jL  Tiiat  by  ibe  Jaw  of  Muses,  dealb  of 
was  plainly  capteil ;  nor  bad  tbe 
tbe  beoefit  aTttt      af  nUtfB, 
the  slaui^hter  was  mere  misfortune, 
iMMil,  wbicli  was  plainly  the  meaninpf  of 
,  iarifio  Exodaa,    if  a  man  lie  not  in  wait, 
itUidifwMB  laiaMa  Imi1$>*  wMeb 
isifs^with  sny  proprinty  'ip  nndenlodll  af 
j^t^cooimitU'd,  w  here  the  intention  and 
I'iaiecedit  ictum  licet  non  coogreaaum.' 
I iiifflatter  ia  atari V  exnWMi  la  tiM 
!*^rhp  rf  Numbers,  where  he  who  smitea 
»a  ic  DMnuiient  of  iron,  ia  called  a  mur- 
isti  ffbere  it  ia  aaid,  <*  That  ha  who 
wiba  liiiiihui  alooe,  orwHh  •  hasi 
i«f  wood,  wherewith  a  person  may  die, 
tfif,  tbe  morderor  rs  surely  to  he  put  to 
And  tbea  the  law  proceeds  plaiuly  to 
.  iriHta  death  aaaan  from  strokes 

t«Hi  of  a  weapon  not  daadi;|r,  and  there 
indeed  hatred  and  enmity ;  bat  if  it 
MnwdJqil V  aod  witliout  enmity, or  (wbicli 
»  the  23d  verse,  «*  With  any 
^•taaalih  a  man  may  dia^  wmkm  Mai 
\M  wa^  not  his  nu  iny,  ■arsonL,mt  his 
^  ti»eo  tbe  conjji^rrtfation  was  to  judge  be- 
diver  and  tbe  revenirer  of  blood." 

yjl  i#  2^  ^^^^  ^^^^^ 

^  w  ^nsHif  mat  sMMawiBv  v^^dw 

'y.ften  withoat  forethougfbt  or  previous 
fi  ais  capital  by  thr  law  of  Moses,  if 
was  ^ven  with  a  lethal  f  deadly] 
^  txcept  wImb  it  wm  "taa  try  mv 
"3  i«  I V  throwing^  a  stone  u  baraby  a  man 
ft«,ihe  person  who  tlirew  it  seein^r  him 
At  BO  time  was  hisanemy,  or  sought 
f*B^  AadtMi  it  Hm  esse  menttooefl, 
^»  'er.  4,  Dent  where  it  is  said,  "  Who- 
his  npijg^hbonr  isfnorantly,  whom 
"^Botio  ume  past"  (which  ia  limited  by 
l^ple  immediately  aohjoined  to  homiciife 
■^cuoai),  *i  ahall  fly  inie  mm  ef  these 
md  iire."    Now,  in  the  |»r»*<;ent  cn^f,  the 
the  weapon  and  ol  the  wound  are 
dearty  exclude  toundioir  with  any 
the  d'iape«iif«ertliehNrarNeaea, 
'^•e  question  were  of  the  pannel's 
tlw  benefit  of  the  city  of  refuge.  But 
^Haa  argament  of  any  force  to  plead, 
thaScMfltef  thenar nlhge 
that  by  the  law  of  natm  the 
not  capjtn!  •   for  tlie  revenger  «f 
,^»Qld  neter  havi>  been  tolerated  lo  kill 
the  city  ef  fefuge. 


l^'T       ^vherehy  ibe  hod  mm  have 
li  l^'luted,  and  the  i.ulij>t;ts  were  permitted 
"'^QotoruMisly  to  break  ia  upon  ibe  es- 
ef  Mtore;    and  therefore, 
1^  It  a  an  argmneot  of  unavoidable  force, 
■«»bf  the  iMT  arMMu  Miiil 


Ciahmeots  are  alioweil,  such jpuniahmentslia 
nil  Bait  the  angiMMat  ie  set  ef  e^dal 

stiength,  that  wheretMpowent  of  the  law  were 

suspended  hy  the  jus  nti/ti  established  hy  pofi- 
tive  piecept,  that  tiiereture,  lu  counlnea  where 
Hm  is  wieiMli  pfifilcse,  either  by  tbetavrs  of 
God,  or  tbe  lawa  ef  Ine  land,  tliat  there  the 
punishment  \^  not  to  be  capital,  whcva  the  Jm 
asyii  could  have  been  claimed. 

Sdo.  It  was  contended,  **  That  by  tbe  com* 
9mm  iMSy  Mt  only  dolus  bat  pnpmitum  wi* 
necessary;  and  tint  slaughter  committed  tm- 
petu  el  rtxd  vrerc  not  to  be  punished  capitally." 
Aud  to  this  purpoae,  the  authority  of  tbe  leam« 
ed  Voet,  waa  eitad,  iifke  eoenM  to  My,  timt 
in  rix6^  if  the  pers'm  cannot  be  discovered  wha 
gave  the  deadly  wound,  tlis  ordinary  jrimiih 
meat  should  not  take  place. 

Bat  wImi  tidi  «NII»  it  eaMidtwd,  it  to 
plain  theat  sriMaae  geod  argnroent  for  the 
pannel  from  the  eomraon  law :  For  though 
tbsra  is  a  dtfieresce  to  be  made  between  i/ro- 
ptMaitM  — riliasfio  prrtBwdWsIs,  aad  aud* 
den  passiea  and  beat  of  diliik»  detennidhif  tiM 
wil!  to  commit  the  crime ;  yet  as  lawa  were 
made  aud  became  necessary,  chiedy  from  the 
depraved  pesiitM  ef  nuuddnd,  they  cannot  af- 
ford  a  aafficieat  moae  sgainsi  tlM  ordinary 
punishment  of  aa  atrocious  crime;  and  there 
IS  dolus f  when  a  crime  h  evcu  committed  ol  a 
sudden,  although  there  be  no  foretliongbt :  be 
it  is  commonly  said,  tbet  opportunity  flMket 
the  tliief,  and  theft  is  rommitted  i»)/)e/t«, never- 
theies!!  not  without  dole.  Nor  is  it  necessary 
^^rove  or  libel  a  forethought  io  the  commia- 

?!ion  or  provocation  may  unfortunately  d^er* 

mine  the  will  to  the  commission  of  a  hnrrid 

crime;  ^^^j^^^^y^^^j^^^'^^^^  oonse- 

passtons  which  men  eaglit  to  subdue,  or  of 
drunkenness  which  they  ought  to  avoid,  or  of 
a  sudden  vicious  turn  of  mind  i  and  therefore, 
in  tin  RooMB  lair,  wlieefet  atmaiitted 
slaughter  dolomab,  wbellier  delShwaHljf  aad 
upon  forethought,  or  of  suddenly,  was  to  be 
punished  ex  lege  Cornelia  de  Sicariis .  Aud  to 
shew  that  it  was  sufficient,  that  the  design 
should  only  precede  the  act  from  which  daatti 
followed,  and  not  the  meeting  of  the  persons, 
SS  the  acts  of  the  ri»ind  are  only  to  he  known  by 
external  circumsuucc&  ;  ihu  kind  of  weapon, 
in  the  saaMnMaaarathitiMlawafMeaia,  iraa 
sufficient  to  found  a  i»resumption  of  such  pro* 
positum^  as,  joined  with  the  act  of  killincf, 
brought  tbe  manalayer  under  the  pieaa  legia 

OtiMfet  8e  la  tiM  I.  1,  §  s,  IT.  ad  It^ 

Corneliam  de  file,  it  is  said,  Si  gladmm 
Ktrinxerit,  et  in  eo  percusscrit,  induhitat^  occi« 
dendi  animo  id  eum  admisisse  and  if  prior 
ftfttfieaght  bad  besn  aeeiawry,  tiM  Uiid  ef 
weapon  eoaU  aot  potsildy  have  founded  a  auf- 
ficient  presumption  :  But  as  it  inanifostly  niada 
appear  tbe  intention  lo  kill,  wbetbci  ibat  inten- 
tion hed  its  birth  from  pesiion  er  drink.  It  waa 
voluntary  slai^^hiVt  ^<**  deditd  opera,  Hod 
theiaftia  ta  be  pmm^  onfiteUy.  Aad 
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IpuMge  dtod  A*M  th«  kifotd  Vod.  Mtbcr 
iniflrnn  tliii  4«GinB*«  That  if  im  md,  wbidi 
IDUSt  suppose  •?iiddemy,  the  person  who  inflicf- 
%d  the  mortol  wouuti  was^  discovered,  be  wa»  lo 
k  tubjecteil  to  kiw  onUoary  parisliaMBl.  Aad 
tb«  aame  author,  §  9.  that  title,  obseri^es, 
Tiifit  thoun|'h  such  H«  commit  slnni^hter,  caiore 
iracuudta^  may  ba  nmd  vnyttu  deiinqumfi 
Jflllhere,  *'aeque  judiciain,  Deque  mmmim 
aotei,  seqoe  voiuntos  deest  an4i^i,Th«t 
m  person  provoke<l  hy  irrbpil  it>jiirif»«;,  how 
ipreat  soever,  was  not  tree  from  the panaordi' 
•iria.  And  tbe  tratb  it,  if  paMMNi  mi  pro?*- 
«iilkMl  «ere  sofficieat  to  excuse  riH^iter,  it 
were  in  rain  to  lay  down  th('  rules  so  aaxioimly 
eonceifed  in  the  laws  coocemii^  tbe  *'  mode- 
ranen  iaciii^ta  totdB,*'  whwe  Hm  slayer 
must  prore  that  he  was  "  constilutus  ia  pari* 
cnio  vitc/'  And  had  the  case  stood  otherwise 
in  the  Roman  law^  u  could  never  bare  been 
doubted,  wben  jealousy  waatba  rif»«f t  Mn, 
and  adultery  the  binrlMak  fwofocatiou  a<;«iBst  a 
husband,  and  a  r^al  injiiry  ;  thequestinri  cotild 
■ever  bave  been  stated  to  be  deleruined  by  the 
emperor,  as  in  1. 38,  (f.  §  8,  ad  legaaa  J.uImib  dt 
adnli.  Wlwlber  a  busbaud,  imoeUi'tnctm 
doioris,  uxorero  in  adtiltprto  deprehensare  in- 
terfecerit,"  was  liable  to  the  pceoa  legis  Cor- 
BelioB  de  Sic«rits  f  ktA  who,  by  that  decision. 
Upon  tfia  paeitliar  circumstauces  of  tbe  case 
wsks  exeewed  [exemptedl  an  !  neveribeless 
Bvade  sul^eiit.,  fi  loci  kumiiis^  ol  beioj^  condemn- 
ed ad  oput  perpetuum^  and  if  honcsiior  was  to 
ba  oaa<emoed  reJegari  in  iitmlam.  But  as  tbe 
case  must  be  determined  upon  the  law  of  Scot- 
land, it  is  Uiiue<»fii»iiry  to  dwell  tuo  lon^  upoo 
tbe  arguments  drawn  from  the  Roman  law. 

3tio,  It  was  contended  for  tbe  paonel,  **  Tbat 
tiv  the  law  of  Srntland,  s!atig!tter  and  murdor 
were  of  old  ditterciit  specie  of  crimes,  and 
ooly  luurder  committed  upon  forethoogbt  fo- 
laoy  was  properly  computed  murder,  and 
punishetl  nurh  ;  but  tuat  slaughter  com- 
mitted upon  suddrrnty,  or  chaud  melle,  and  in 
rtjti,  was  deemed  ouly  homicidium  culpotumf 
and  Dot  pnnisbaMa  by  daaib.*'  Aad  to  aoppart 
this  positinij,  sirrcrnl  nrt^  of  [^arl'ament  wore 
appealed  tu,  Uy  whicii  it  vias  !»tntut(Ml,  thot 
murder  was  to  be  capitally  punished ;  hut  chaud 
MaU^ftr  iiaogbter  cooittiitted  opoa  anddtnty, 
was  to  ho  pimisliahle  according"  to  the  old 
Iaw<; :  and  iliatm  this  case,  if  the  pannel  had 
even  kilted  iiridgeton,  at  wbotn  he  aimed  the 
tIratiiotliaeiKOiaalaiMaaabore  setfoitb,H 
was  not  murder  U|H»n  forrthn^igbt,  bat  Opta 
piddentv  ."^riil  hi'jh  provocation. 

Tu  It  wdh  ttii!iv%ered,  That  this  doctrine, 
an  directly  contrary  to  the  receivfld  epiiiiao, 
bad  little  cotnitenance  from  the  old  taw.s  and 
act*!  of  parliaiiient,  less  from  tbe  constant 
practice  before  tbe  act  of  parliament  king 
Charles  «,  in  the  yaar  M61,  aad  atood  in  plain 
eontradiction  to  thia  last  law,  and  the  constant 
practice  and  repeated  decisions  of  tbe  Court  of 
Justiciary  from  tbat  time  down  to  tbis  dsy. 

By  the  oM  kw,  pariiettlarlj  chap.  3,  of  tbe 
'  iMolci  afltfaf  AoNri },  fartilM,  Mm 


aatdfttad  t»  lh»  Umlk  etoaM  M  tt  i 

deemed,     It  is  statoted  and  ordained,  ^ ai 

man,  in  any  titne  coming-  oc  bysf^ne,  is  cfl 
vict  or  attainted  of  sUugbtar,  roil,  or  any  oth 
tiMMtaiidiiiif  Uhanliiaih^oMiaBaa  jttaii 
fhall  be  dene  upon  him,  witboift  any  rn 

fomp,"  Here  slaughter  in  p-eneral  is  me 
tioned,  and  justice  was^o  lie  done  upon  t 
paaan  eoavict  of  it»  aed  tte  pwriabiaeiit  I 
the  tide  was  plainly  death  t  ear  that,  at  eai 

mon  Inw,  slatiijfhier  in  general  wns  capit 
Tbe  next  Mragrapb  does  indeed  save  tbe  kini 
pairer  (wbieh  wait  bo  the  power  of  p^^doniuL 
and  the  Ubaitiea  gnnteil  by  tbe  kin^  to  a 

kirk  and  kirkmen,  and  other  lorda ;  r !  i< 
most  be  uodentood  of  special  ioaaiuiiities  1 
theeaaeef  leaaalaafhlar:  Ibr  no  privUage  «t 
to  protect  against  murder  upon  furttlioaghl 

and  the  exception  confirms  the  rule. 

By  chap.  43,  of  tbe  statutes  of  icing  it 
bert  3,  it  as  alatated,  *'  Tbat  oa  man  use  an 

destruction,  bcnbipa,  burning,  reif,  slaughte 
in  time  to  come,  under  the  pain  of  tinsel  < 
life  and  goods;"  whereby  the  pain  of  deat 
ia  clearly  made  tbe  puoishmcDt  of  slaughtt 
in  general.  And  in  the  hDaMdiatetubseipM 
chapter,  the  sheriff  was  to  tnke  diiig^cot  inqti^ 
sition  of  destroyers  of  the  country,  or  such  f 
bad  destroyed  the  king's  lieges  with  hershipj 
slaughter,  6eo.  and  «iaatota£e  bail  how  thcd 
if  arrested,  to  compear  at  the  next  justice 
ayr  ;  and  if  bail  was  not  given,  the  sheriff  wa 
to  put  him  to  tbe  knowledge  of  an  as^i^Qi 

Aad  gif  he  be  taynt  with  the  assize  for  lii 
nti  Irespassour,"  it  is  said,  He  shall  be  con 
demued  to  death  :"  which  seeni-^  only  U 
relate  to  manslaughter,  and  uut  to  lunr'lei 
upon  forethought  wony,  tshich  was  one  ol 
the  ideas  of  the  crown,  to  he  tried  oidy  hefon 
the  kinj^'s  justiciar  ;  as  is  evident  from  chap 
11,  king  Malcolm  i^s  laws,  and  cbap.  13i 
and  15,  wliereas  slaughter  might  be  tried  bj| 
the  shcri  T,  where  there  was  a  certain  accuser 
i\s  appears  from  hook  1,  of  tbe  Rejgiam  lie* 
jesUitem,  chap.  1,  §  7,  d,  9.  ' 

There  are  sundry  otheraof  the  old  statute^ 
that  ^f!  m  plainly  to  pre- suppose  that slaui.'^' 
ler  \".  as  cupiti'.l,  tuid  nrtvticularly  these  of  .41ei^ 
ander  2,  cbap.  54,  §  o,  1,  0.  And  so  SketiS 
in  bis  Treatise  of  Orlnaa,  tit  9.  ebap.  6,  &yft 
"  That  slau'»^htrr  in  rivd,  or  chaud  inelie,  is" 
j:fci!cra!ly  puni-ihed  hy  death,  nnd  con d ^cation 
of  tijc  icoveabte  ;^oodd  pertaining  tu  the  trrs^ 
paaMKir;  but  with  thia  diflereuoe,  that  thi 
girth  or  sanctuary  was  no  refuge  to  him  what 
commit!*  slaughter  by  toretho  ii^!',t  felooyi  butl 
be  should  be  delivered  to  the  jud!>;c  ordinary, 
to  uaderiy  tbe  hifr:*'  which  plwoly  appesra 
from  act  23,  pari.  4.  James  5,  whereby  mrvl 
ters  of  girih  are  ordainrd  ta  »l?!ivpr  up  sucbj 
persons  as  are  gutUy  oi  tuurdcr  ii|»oo 
thought  felony.  Aod  it  ia  in  ▼ain  to  fooaa 
upon  Law  90,  pari.  G,  James  1,  which  WV* 
in  ilie  end,  "  Gif  it  be  lon'tlioui^ht  felony, 
shall  die  therefore;*'  because  tbe  act  relet* la 
all  maosbiyera;  and  though  that  particular 
aod  Bait  atrociovi  mnh  b*  wMnm^ 
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Urtfr  viuch  the  murderer  should  die,  yet 
^MHaniC  will  not  hold,  that  therefore  no 
^kmsmA  of  slaughter  was  capital:  for  it  is 
HmtmiA  iu  the  {general,  that  if  the  slayer  is 
nfca  with  rttl  hand,  the  law  shall  be  done 
ifahiB  ^lithio  that  sun;  which  cannot  be 
■United  of  a  crime  not  capital.   And  sir 
€«Mft  KacLeiucie,  iu  his  obserrations  upon 
il«  Mjrs.  **  l  itis  may  seem  lo  imply,  that 
Mi  it  aot  for  murder  committe<l  without 
fniMfki  felony  ;  hut  this  holds  not  in  our 
kr,  kr  murder,  though  committed  without 
ftaitottght  fehmy,  is  punishable  by  doulh, 
MHtitsas  either  casual,  or  in  self-defence." 

IW  act  51,  pari.  S,  James  1,  was  im- 
fnftAy  founded  on  by  the  paunePs  procura- 
Wi;  for  that  act  does  no  more  than  extend 
tteii&reoce  between  forethought  felony  and 
Omd  meilc  to  all  transgreisious  as  well  as 
fk^^kKi  as  sir  George  iMackenzie  observes 
l|n  that  law,  where  he  says,  That  chaud 
Mii;ir  hamicidium  in  rixa  commissumt  is  ca- 
|iy  by  our  present  law.  . 
IW  criminals  who  resorted  to,  and  took 
to  churches,  had  protection,  though 
were  capital,  is  extremely  plain 
fnm  dup.  0,  of  the  statutes  of  K.  Alex- 
■rfv  i,  where  it  is  said,     That  thieves  and 
rbo  fly  to  haly  kirk,  if  moved  with  re- 
he  confess  that  he  has  heavily 
and  for  the  love  of  God  is  come  to  the 
of  God  for  safety  of  himself,  he  shall 
io  this  manner,  tfiat  he  shall  not 
1^  Bor  limb,  but  restore  what  be  had 
•ad  satisfy  the  king,  and  swear  upon 
%m  £taipd,  that  for  thereafler,  they  shall 
lEmeotninit  reif  nor  theft ;  but  if  he  declared 
hmmU  umocent,  be  was  to  be  tryed."  And 
»  ^  iMt  paragraph  of  that  chap,  it  is  said, 
ler  maiislayers,  <5cc.  if  they  fly,  in 
iiresaid,  to  the  kirk,  the  law  afore- 
liie  kept  and  observed  to  them." 
!seetns  to  have  been  this  other  differ- 
too,  by  the  books  of  the  ohi  law  between 
upon  forethought  and  slaughter,  that 
tia  Irtal  of  murder  was  siimmnr,  whereas 
could  not  be  tried  till  after  forty 
appears  by  the  ittatutes  ot  Robert  2, 
>  chap.  3,  to  chap.  9. 
After  the  iU- formal  ion,  when  the  Jus  asyd, 
Ij  ^vcn  to  churches,  dropped,  the  tlis- 
between  murder  and  uiauslau}(htcr 
oo  with  less  attention,  and  hbcis 
ily  framed  iodilfcrenily,  for  nmr- 
i  slaughter  in  general,  without  any 
of  furelhought  felony  ;  nor  was  it 
rd,  that  malice  or  premeditate  de- 
^pi  was  reouisite  to  make  the  crime  capital : 
d  cri»mals  were  puninhed  to  death,  where 
"^iIk  proof  there  was  not  a  colour  or  pre- 
«f  forethought,  or  any  premedilalc  de- 
•fi;        will  appear  froiu  looking  into  the 
'adcsof  adjouroal.  And  many  instances  niii;lit 
V  ^eo,  particularly  io  the  case  of  Jean 
a^inst  Wilham  Fraser,  the  lust  ol 


*^J,  1641;  where  the  pannel  was  condemned 
m  extrajudicial  coufetsion,  adminicu- 
^OU  XVI 1. 


lated  with  other  circumstances ;  in  which  ha 
set  forth  the  fact,  that  the  defunct  and  he  had 
some  little  quarrel  about  a  staff ;  and  liearinif 
that  he  had  murdered  his  brother,  he  cams 
into  a  house  where  the  defunct  was  ;  and  that 
either  the  defunct,  or  some  other  tliat  was  by,, 
took  the  pannel  by  the  arm,  to  hold  biiu : 
having  freed  himself,  he  aimed  a  stroke  with 
a  whinger  at  the  defunct's  arm;  but  mis&in)( 
it,  he  struck  the  defunct  about  the  pap  :  and 
upon  this  proof,  he  was  found  guilty,  and 
executed. 

In  the  case  of  Bruce  against  Marshall,  the 
3rd  April,  1664,  slaughter  was  libelled,  and 
he  was  condemned  upon  his  own  judicial 
confession  :  from  which  it  appears,  that  ho 
was  so  far  from  having  any  furetliougbt,  that 
he  suflVred  not  only  the  greatest  provocation 
in  words,  but  was  even  beat  with  hands  and 
feet  by  the  defunct  while  he  was  on  tlie 
ground;  but  at  last  getting  up,  and  (as  the 
confession  bears)  being  overcome  with  pajision, 
be  drew  a  knife,  and  struck  at  him  in  two 
several  places  of  his  body,  whereby  he  died. 
And  upon  this  confession,  where  there  was 
suddenty,  provocation  and  passion,  he  was 
brought  in  as  guilty,  and  condemned  to  be  be« 
beaded. 

The  law  remaining  somewhat  uncertain  con- 
cerning casual  homicide,  and  there  being  no 
longer  any  benefit  of  girth  as  formerly ;  in 
the  year  1649,  an  act  was  passed  during  tho 
usurpation,  for  removing  all  question  and  doubt 
that  might  thereafter  arise  in  criminal  pursuits 
for  slaughter,  ordainin;:^,  that  the  cases  of  ho- 
micide after-following,  viz.  casual  homicide, 
homicide  in  lawful  defence,  and  homicide  com- 
mitted upon  thieves  aud  robbers,  should  not 
in  time  coming  be  punished  by  death,  not- 
withstanding any  laws  or  acts  of  parhament, 
or  any  practick  made  heretofore,  or  observetl  in 
punishing  of  slaughter.  And  this  passed  into 
a  law  after  the  Ilestoration  in  the  year  1G61 ; 
and  at  the  same  time,  all  decisions  given  con- 
form to  this  act,  since  the  4th  of  February, 
1649  years,  are  declai-ed  to  l>e  sufricient  to 
secure  all  parties  interested,  as  if  the  act  bad 
been  of  that  date;  which  was  necessary,  be- 
cause the  acts  during  the  usurjiation  had  been 
rescinded:  and  this  law  has  ever  been  looked 
upon  as  the  standard.  And  the  practice  of 
the  Court  of  Justiciary,  since  that  time,  clearly 
deinoruitrates,  that  slaughter  of  suddenty,  and 
slaughter  upon  provocation,  which  could  nut 
be  brought  under  one  or  other  of  the  particu- 
lars there  mentioned,  have  beeu  taken  to  bo 
camtal. 

The  procurators  for  the  pannel  here  observ- 
ed. That  though  in  the  cases  there  mention- 
ed, the  law  ordained  slaughter  not  to  l>e  capital, 
yet  it  neither  said,  nor  supposed,  that  the  for- 
mer law,  whereby  pauuels  were  entitled  to 
plead  against  a  capital  punishment,  wa^  there- 
by abrogated,  but  only  statnled  in  the  cavsi 
there  mentioned." 

To  this  it  was  answered,  that  the  narrstiro 
of  the  statute  was  for  removing  «t  all  4U«»tioB 
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md  iMwki  tlitl  may  me  theremflo' m  ehmioal 
flunaili  fbrslaofrliier,  aad  tmntniwUy  cmiooI 

Dt  wppo^^  to  hnTc  {pft  rfoabtful  cases,  that 
tlie  paooei's  procorai  rs  must  were 
not  so  cicar  aa  casual  iiomtcide,  aaU  liomiciUe 
Ml  4tfeace:  nay,  the  lav  wams  to  tumiote 
prrtty  p'ai.  ly,  tliat  all  «%!auc:litRT  by  ilic  laTs 
aod  acU  ot  parluimeot,  or  pracacks,  was  capi* 
taJ,  Bot  declaring  uboi  wait  law  from  an^  other 
Ipvind  than  the  yav  1040,  bot  eoactiag-  the 
pa  trie  ^^uli  a  rm  ohfantr,vad  it  iiecps- 

•ary  to  coutirm  tlie  (lpci«inf)s  thai  had  [>ast, 
eniiform  to  that  act  ilurio|;  the  usurpation, 
wkieb  wmid  bate  been  vain,  if  it  Im4  not 
been  at  lea^t  <Joubtful,  whether  casual  hfrniicide, 
bomicide  m  laufu!  defence,  gnd  ^lan:;ij;er  com- 
■ultcil  opuu  (hteves  aud  robbi^s,  did  not  sub- 
yiol<ho«e  i^iUy  lo  tbe  ^io  af  ikalk:  and  if 
tho«;r  f!fi;rrtN  of  homicule  so  Boch  as 

duutU'ul,  It  IS  not  possible  to  conceirc  that 
tkmtd  mdkf  or  &Uu^tter  committed,  dcditd 
tferi,  thougli  witbavl  fewtheught,  was,  by  tbe 
law  of  Scotland,  not  capital.  Or  if  it  should 
be  suj»f>o<;f^d  to  hare  been  doubtful,  ^vhcther 
these  last  decrees  of  honiicide  were  capital ; 
that  the  lerwlature,  upon  •  WMnrilw,  lut  all 
qncslion  and  doubt  that  might  arise  hereafter 
in  criminal  pursuits  for  slauifhter,  should  be  re- 
moved, would  have  enacted  to  tbe  clearer  ca«es, 
wkb  a  non  Mimmte,  and  left  tbe  mare  dHBealt 
in  the  dark,  as  surely  the  p^atest  advocates 
lor  slaii((liter  on  suddenty  must  admit,  that,  at 
ieaitt,  It  18  more  culpable  than  estber  homicide 
•lereiy  catml,  or  boorifiidaia  kmM  ddbaaa. 

The  ar^timent  drawn  from  the  rubricfc  of  tbe 
arf,  which  mentions  dc«n-pe«  of  raisnal  homicide 
only,  can  oondttde  uo  luore,  llian  ih-Ai  the  utle 
iiiiD|Mfft«t;  and  it  waaMba  testing  tooasadi 
upon  an  argument  a  rubrOj  to  make  it  defeat 
what  iv  in  the  law,  that  ail  questions  con- 
cenMnj^  slaagliter  were  tbcreby  to  be  reniored, 
and  Wbicb  oppoasa  ctaaal  hORiicideiobo«l< 
cide  in  lawful  defcnoe ;  and  consequently  can- 
not Hfi'ler  the  xrord^,  "  casttal  homicide,"  com- 
rirLheud  all  sianghler  not  upon  fbrethougbt  fe- 
iBBy.  AodtirQaorgaMaakeaaialnbiiobier. 
▼ations  upon  the  act  takes  notice,  that  tbe  title 
is  very  ridiculous,  and  conscqnflBlly  no  aigo- 
inent  can  be  drawn  from  it. 

One  thing  it  may  not  ba  improper  aatiaa, 

that  if  LiTling  by  forethought  tdony  was  tbe 
only  species  of  sUinghter  capital,  itie  crown 
wan  disabled  from  pardoning  any  capital 
alaughter  wbatMOMvar,  wbidi  daa»  aat  appear 
to  hure  been  the  opinion  of  onr  lawyers. 

As  to  tbe  decisions  tubseqncnt  to  this  law, 
tbey  will  be  tbuad  entirely  agro^^able  to  the 
^aalriae saw blid dawns  surOaotgaMadmnia 
observes,  that  though  many  lawyers  are  posi- 
tive, that  thouijh  homiciaivm  in  rirA,  even 
where  the  author  of  ihe  plea  ik  kuoivu,  may 
by  the  rigor  of  Itw  be  pnakbad  by  death,  yet 
lhal  no  country  noes  Una  rigor;  yet  he  remem- 
bfrcd,  tliat  iti  VVtlHum  f>t>t!ir'!»*J?'^  caie,  t^is 
was  urged,  aiMi  albeit  it  was  itat  proven  ihut 
he  was  tbe  killer,  yet  tba  aHdase  Ibuad  him 
fiiUjf,  jMd    UwwnpM  dM  Thisiaaaaia 


fiMre  tavourable,  tlao  wbm  Ibe  person  thi 
gave  iba  aMMl  Mad  iaiMM,  IbMpb  9iva 

I  suddealr,  and  ptch   upon  provociatinn :  an 
therefore  shews  what  our  law  is,  and  wub  bm 
j  little  reason  the  procurators  for  tbe  pamx 
:  maimaai  their  atgn— t  ap w  iha  hwraf  flosi 

I  lit  'iic  c'jLse,  his  majesty's  advocate  agaiiu 
Nicui&uu,  the  24th  June,  1673,  murder  an 
8laaghlH>,  wilhaat  fortlbnagbi,  wereahnin 
upon  Nicolson,  the  pannel;  and  his  procun 
tors  pleaded  the  beoeht  of  the  act  ut  pariianMiii 
aj)«ut<»sual  bomifitde,  in  the  aevesmi  degm 
tbereof,  habangr  »  a  condition  that  ha  aa 
not  aWe  to  remember.  To  this  it  was  ansmT 
et!,  that  ilie  defence  was  not  relevant, in  regw 
tbe  houiicide  could  not  be  said  to  be  CMiiil 
soeh  aa  tbe  case  of  throwing  af  ataact  mi 
dike?;,  and  acciJci.tnUy  killio^  a  yu-r^'fenijfi 
and  liio  paniR  1  liavin<j  afterwards  projioneii  ■ 
deiience,  that  being  iu  use  to  carry  a  gun  if'l 
faarler,  and  aalbng  accidentally  for  meat  to  hj 
do$,'s  at  a  mill,  the  def  net  fr!''  t'pon  him,  cii 
offere*!  to  secure  him  a*  a  French  soldier,  orf 
to  be  one :  in  tbe  struggle,  bis  guo  beiog  b^ 
baad»  fwrt  aff,  and  iSiad  the  defanct:  h4 
the  libel  and  defence  were  found  releratrt,  ao 
it  appeared  npnn  the  proof,  that  Nicolson  wi 
drunk,  aud  that  there  was  uo  previona^aaif^ 
bat  tahmganentMinn  at  semawhat  tba  dcAMi 
said,  he  shot  him  with  his  ^un  ;  and  by  Ifl 
verdict  of  the  assize,  '*  he  was  loumi  giidty  < 
tbe  sbughter  committed  U|K)u  tbe  defimct^ 
and  watSwjd  ta  hare  his  hMid  stniok  off  t 
tbe  Orass^BDarket ;  which  slmw;  that  neiiw 
drunkenness  nor  sud.denty  is  .\  relevant  deicDI 
against  the  peenit  oniinaria  la  jtlaugbter* 

And,  ui  the  aata  af  Marmy  contra  Gm) 
lOtb  June,  1678,^  the  lords  "  found  xhf  h^ 
relevant,  and  that  there  was  no  necessity  ol  w*. 
distinct  probation  for  proving  precogitrte 
Itoe;**  wUoh  deariy  ahawa  that  sUugbta 
other  than  upon  forethooght,  was  capital.  M 
to  show  that  prn*«xiat}on  and  passion  W*,"* 
received  as  deleuces  against  the  ptma  9tmm 
ri<  a  mnltituda  af  datMma  flrf^t  be  brM^ 
particularly  in  tbe  case  of  Aird,  who  ivas  w 
dieted  in  lf»93,  for  the  «?ka^rhter  ©*'  AgWj 
Bayne,  having  givea  her  some  strokes  ooW 
ode  and  belly  with  hia  fbot,  by  wlndi  »h 
fell  into  fainting- fits,  and  immediately 
The  defenec  w.y-i,  '*  great  provocation  and  ti 
aual  boroicide provocation,  iu  aa  ^•'  •••J 
threw  a  abaanbar  patui  •hia  faae ;  and  wheo  * 
gave  her  hard  words,  she  and  her  neiehboij 
?e!l  npon  btra,  aod  beat  him  ;  upon 

Save  ber  the  strokes  above  tnentiooed.  And  I 
lat  trial  itwaaarfaed,  there  ma  ao  an"»4 
I  occidentUt  no  previous  malice,  no  inort?!  «oi 
'  pon;  and  the  texts  from  >icripture  ui-ged  i 

defence  ot  the  ureseiit  panuei,  and  tbe 
I  mcotaflaai  the  eirii  law,  and  fiaai  our  o4 
j  acts  of  purlinmeia,  were  urged :  nevertlu  « 
the  lords  '*  fomMi  the  lil»*^l  relevant,  repel* 
tbe  defences and,  U|»on  the  proof,  lie  * 
Mttleaaad  to  die*  . .  ..^ 

In  ihaamef  WllliMi  CaiwelMd  m  16» 
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f}     fit  ^Mmdgrqf^  Sort  ttfStrtahmort, 

tnitainm  w  touoded  on  to  excuse  a  pana 
and  the  lords  fbnid  iha  EM  rele- 


iLD.  tTfB. 


upon  ihB  fif^  In  was 


to 


iMsip,  wu  indicted  the  crime  of  mur> 
<rr*rmi»l»ii£rht*T  of  Patrick  Falconer;  the 
etv  &tiivred  for  the  paaiiel»  upou  the 
mttedd  Imt,  kt^ata  ibrelkougbt 


midmdmlfe,w&e  offered  \  neveitbtlcss  the 

Irim  fnuDil  relevant,  RntI  the  assize  rf- 
AienlieiguUty  ut  loaoslaagblcri.  upou 
jjjlkb  li  w  Mtancd  todia 
ibdbcaseuf  Burnet  af  Carioyt»  tU  9fid 
fctwi;,  1.'  1 1,  though  nderence  wassostni  ed, 
MlfetM  wtikoMi  tureliiought  was  fouod  re> 
lfaMi«lblial«rifoiMllMiiirGie«i,  the 
ix^iw,  1716,  the  panoel  offared  to  ptm^y 
Lh  r  ^t*  wrif  sccifJr  ntnll V  at  the  house  of  Tho- 
■Mkctt,  a  whose  murder  he  laaucused,  at 
KMM,  villi  Mne  af  hb  uqntuil* 
Mi^  «Bd  had  oo  ikadly  weapon  tloair  with 
Ik;  iKn  he  l>ecame  inchrialed  to  a  tjreat  (?e- 
^liui  iavtag  left  the  house,  and  returned  to 


I 


gM«  BMI  nMBIMtoMMt  lOJOriOOS 

I iNI  KsrriloHs  lan{*tiage,  and  perststrnt!:  in  it. 
I  'pi  pttstl  pushed,  or  Mruck  at  hiiu  with  hts 
IM,  btf^f  thm  flcabUnl  tlwreoo.  Unit  be 
Ul  loHPa  ta  bcliM«badA«nuiipct  upon  it: 

^  iMitip  still  iimre  and  ntore  provoked  hy  re- 
JiM^WfiiiHMia  words,  to  protect  himself  from 
I  M  WfM  be  M  nSw>b  to  kok  for,  the 
aiU  roaMiDui|f  on  borsebadi,  the  de- 
r  w  rtiW!  himaeli  upmi  the  s^verd.  And 
WMHaaHate  tiu:t  was  o<iered  to  be 
NttMheltoB  ihm  Kbvl  was  feond  t«- 
U>e  pMMMl^tMitt  dflTencttS  impelled, 
■J*«p« ike  pr»>of,  wn«?  tentcnced  to  hare  his 
y  lyi  froB  his  hodjf  i  and  was  accord- 

h  ikecatc  of  Tfaooiaa  Rots  and  Jaffrey  Ro- 
•»«*<tl»  Wih  Jtiiy,  1716,  it  was  pleil  for  the 
Hti^tbat  heiug  reomita  Jately  come  from 
lalsoilMi  J»— d  Mtknoirtn^  the  way, 
%  mkd  the  defunct  tbe  road  to  ^inbur^h, 
WarrftdBjf  to  shew  it,  and  one  of  the  pan- 
tecx^aittinf  With  him,  why  be  treated  a 
*>*^Mttb«t«MM-toMr«»thekin£r?  He 

vc*y  disraapectfttl  words  with  respect 

R5'<je«y  ;  and  one  of  the  pannels  having 
*M  hm  Tiliaia  lor  such  opprobrious  exprea- 
^  ka«HM  iifito  Ross,  and  with  bis  fist 
T«»«  bim  a  Hem  m  lh»  fiMsa,  and  then  pulled 
lin-  rrr^itrT'd.  and  beat  him  with  a 
,  t«  ihetmmineDt  dai^er  ol  his  lite, 
^tkm^UhmMmimr  go  alire  ont  of  bia 
i  Baherts  hirby  cnaie  to  hit  awiit- 
'  him  a  little  ;  Ross,  the  pan- 
y  fffcj^  ibe  dctluot  a  wound  with  a  knife, 
^■fbedted.   Ansipleadadf  there  neither 
m  ooald  be  for«llMictolMMiVt  or  premn- 

wnom  ne  bad 


interlocutof,  Rosa,  the  pannel,  his  giviof  tb« 
imnd  was  IbMd  ratotant  to  inler  tM  pwn  af 

death.  And  the  defence  from  provocatiuu  by 
words,  ni)J  receirinCT  a  h\m'r  on  the  far-e,  l)e- 
ing^  pulled  down  to  the  grouudj  and  beat  with 
a  gvMlfliBktotlie  danfw  of  hm  life,  jointU 
sostHMd  relatint  to  restrict  the  libel  to  an  arbi- 
trary pnn!^hIIlent,  was  found  to  he  elided  by 
the  reply,  that,  at  tbe  time  of  fftring^  the  wound 
ta  the  ddfimct,  Hw  dcAuM'i  banda  warn  ImM 
by  Jafirey  Roberts,  the  other  panuel.  From 
whence  *tiH  evident,  that  slaughter  in>on  sud« 
denty*  m  rud  or  chuud  meiief  and  by  a  persoa^ 
wi»  had  raanvfld  Ifce  tpreatofl  f erhal  and  rail 
injnriea,  eren  beyond  that  of  bein^  thrown  tote 
the  kennel,  of  the  nature  that  is  set  Ibrth  itita 
which  the  present  pannei  was  throwui  is  by  that 
iDlerloealor  fimnd  komkidium  dMofiua,  and  aol 


culposum,  ha 

And,  in  a  very  lat^  trial,  in  the  mse  of  Da- 
vidson, tlie  aoidier,  slaughter  upon  ilia  greatest 
nddtaty  wm  awtoiiifri, aad  bawaaapaK  tha 


l»       nT.>.i,  c.  jfi^amvt  n  pfr'Ti  

^      beiiare :  thai  it  wss  committed  upon 
ha  ha4'  tka  bif  baat  pravocar 


proof  executed. 

Am!  the  jt'dtrraent  given  in  1717,  in  the  rase 
of  brock  aud  Lindsay,  determines  thispotut  be^ 
ym^  all  disputew  These  fMaacto  «erB  mo* 
cused  of  the  wnnlar  of  0«e  Anderson  :  and  ai 
the  libel  did  expressly  set  forth  n  <pij»rrel  and  a 
strugglinii  betwixt  tbe  two  paunels  und  the  da* 
ftmei,  which  toada  it  diiaody  aa  AosiicMlrasi  m 
rird  ;  so  the  paunela,  at  least  Lindsay,  offered 
:i  pretty  strnrr^  defence,  nnrnely,  |hat  the  de- 
funct, without  auy  provocation,  justltHl  lhem« 
and  ainidi  at  Lbidtoy,  aad  boat-  bioi  dawn  lo 
tbagmund ;  and  it  waa  while  they  ware  oo  the 
[^reund,  the  uound  WftSGfivt*".  And  tbe  de» 
tence  was  pled  for  two  several  pur(U>»fs  :  Firsti 
that  tbe  crima  waa  not  capital,  becaaae  aa-fhre- 
thought  felony.  And,  9dly,  to  entitle  t4iem  to 
the  act  of  indemnity,  under  which  all  hoa)i« 
odes  were  inoUided,  except  willul  murder,  and 
rfaaghter  af  Iwalbaawbt  taioo^.  Aad  tbe  ia» 
teriocutor  ofiaatba  nievancy  w  as  in  tbir  wnrdon 
"  FintI  the  paneels,  or  either  of  thein,  at  lha 
place  and  time  liUeileii,  their  giving  Archibald 
Aadersao  a  ontar  wbaDd  in  tha  Mck  or  tbffoali 
or  other  nortolwaand,  with  abnife  or  other 
mortal  \ve?<pon,  whereof  hf,  the  defunct,  soon 
thereatler  died  ;  or  that  tlie  said  pannels,  both 
or  either  of  them,  weia  artvadpart  tborcin,  re- 
levant to  infer  the  paina  of  death,  and  uther 
pains  liheMfd  :  and  re{>el  tbe  haill  defei»re«  for 
tbe  pannel,  excepting  tliat  defence  pled  ufKJu 
bis  majeaty*a  gradaot  aetaf  iwioniaitj; ;  aaMi 
which  tbe  said  lorda  snpeiaeded  to  give  their 
judgment,  till  the  concluttODof  tha  piolialioai 
and  return  ul  the  verdict." 

This  then  is  an  undoofatod  anihority,  that 
homicide  may,  by  the  law  of  Sootlaad,  inlar  tlia 
pain  of  (lenth*  thoujfh  it  he  neither  wilful  mur- 
der, properly  so  speaking,  nor  turei bought  fe- 
lony ;  otherwisetha Conicoonld  not  bare  ffaaai 
the  crime  nhfant'  to  iaiw  the  pains  of  dealhi 
and  at  the^mme  time  ref»erve  the  eonsideralion, 
whether  there  was  any  toietbought  felony,  or 
not 

1^  «y»tolKlmm|Maf  wwaddoat^ 
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•nd  a  f  erdict  returneU,  tiodtog  LindMy,  one  of 
Ui«  |ianoels«  guilty ;  muI  yctthe  Conrt  httnog 

rciumi  (f  the  coufcirtcrtilion  of  the  indt»moily, 
found  turn  lutalcd  to  thr  hcDctit  of  it  :  ttiat  is, 
in  other  wontv,  tliey  lound  the  crime  was  uei- 
Hut  voluntary  murtter,  nor  tlaughter  of  fore- 
tlinntrfit  trliniT.  Sn  llsrxt  it  is  plain,  had  notthe 
indemnity  intervetied,  Lindsay  nrn^t  hntr>  suf- 
fered d^th  im  kiliing,  liiougli  there  nun  no 
iprevious  design  of  IbrariMMifrbC. 

Ami  an  intcrlocnlor  Hpon  the  relevanc}', 
tQuch  to  the  same  purpose  with  the  furnicr  our, 
was  also  proiiuuDced,  the  31&t  of  August,  1721, 
in  the  case  of  ^nraH  Matthews^  a  soldier  ; 
where  the  libel  was  found  relevant  to  infer  the 
pain  of  death,  reservinf;^  the  consideration  of 
another  act  of  ixidemuity  thcu  pled  tor  ilie 
paonel. 

It  would  be  in  vain,  and  lcuj»lhon  a  pappr  al- 
ready too  long,  to  rut»  llirntic:h  vA\  the  dcci-siotis 
which  sbw,  that  neiiiiei  tlie  ilruukeuuess  ot 
tb<  muumI,  nor  provocation  given  bimi  nortbe 
suddenly  upon  which  the  fuct  was  committed, 
c&Q  alford  a  defence  to  the  pannel,  to  exculpate 
the  slaughter-,  or  kssen  the  ordinary  punish- 
ment ;  and  therefore  the  pursuers  shall  leave 
tin*  first  hranch  of  the  defeiicc  with  the  lords, 
With  this  observation,  that  it  il  is  really  roundotJ 
in  law,  by  looking  into  the  books  ul  adjournal, 
ooe  woufd  think  joor  law  bai  bUlNrlp  iMen  very 
ill  understoo*]. 

iZdo,  It  was  offered,  what  indeed  is  alone  np- 
plicable  in  the  prt^ut  ease,  That  if  the  puu- 
■eliBtanded  only  to  wound  orldll  Bridgvton, 
and  by  nii^ntlveutur^the  deceast  earl  of  ^rath- 
more  was  wniKukf),  and  of  that  wound  died, 
the  pana  ordmana  was  not  to  be  inflicted." 

It  was  answered,  thot  Meordlii|f  to  Uw  rates 
of  the  civil  law,  he  who  intendin»r  to  kill  one, 
kills  another,  is  nevertheless  subject  to  the 
pttna  ordinaria  ;  so  Julius  Ciarus  delivers  his 
opinion  in  his  Receptm  SententisB  Hb.  5.  § 
liomicidium,  N.  (5.  where,  aHer  havinyf  taken 
notice,  that  ilie  cnntrnry  was  indeed  the  opinion 
•f  some,  adds,  fijed  cvi  lh  ego  si  casus  contiu- 
■aret,  illi  facerem  caput  amputari."  Aodtbe 
Tenmctl  Mathicus,  lib.  48.  tit.  de  Sicariis,  §  12. 
gives  the  same  opinion,  observin<r  that  the  net 
is  consummate,  there  is  unitnut  or  design  of 
killings  and  dtatbt  thatk  would  bo  aridicnlons 
derei!e;%  that  the  pannel  intended  to  steal  the 
goods  of  one  man,  but  hap()ened  lo  j;[cal  H;oNe 
1A'  another  ;  or  against  adultery,  that  be  m- 
lended  to  defile  one  manVi  wife,  and  happened 
to  ii|^ht  upon  that  of  another  <  and  he  thinks  it 
is  as  unreasonable  to  hope  for  safety  from  thiH 
defence,  that  the  nieaniu|^  wa»  to  kiii  oi^,  but 
•Bother  recetred  the  stroke  and  died. 

\Wt  in  his  comiuentary  agrees  with  them, 
lib.  4l>,  tit.  K,  ne.  2,  where  he  Siiys,  that  there 
IS  no  dtuemce,  Stve  vtUnuw  in  Uiiuo)  di> 
ioaiam  ab  eo  deelinataiBt  Hiefio  in  proximo 
stanti  h'thulc  fuerit,  sire  danique  occidatur  qui 
«edis  icDjiLHM^ada;  causa,  sese  medium  inin 
agresfiureiti  et  deiendentem  inlerposuerit ;  qma 
imevelet,  qaod  anodpftleoitv  nee  error  talie 
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Comelift  viodicandam."  And  for  this  not  ool^ 
founds  open  the  1. 19,  §  3,  et  §  dl.  If.  de  ittfur* 

and  1.  5,  s.  1,  ir.de  ser  vo  rorrupto ;  but  addo 
the  authorities  of  tarmacius,  qnucst.  123,  u, 
laO,  et  157,  as  aUo,  tltat  of  rachmsus,  Carp- 
zovius  and  BertiehiiM,  npid  etbert.  And  tfaia 
opinion  obviates  the  defencp,  as  put  in  it"?  tnoi?a 
favourable  tig'ht,  which  however  would  be  of 
very  delicate  proof,  that  tlie  defunct  thrust 
btmsdlf  between  Bridgeton  and  the  pnaaely 
and  received  the  stroke  aimed  at  the  othrr. 

The  ieanied  Sunde,  lib.  .5,  UL  9,  defio.  6, 
which  has  this  uiie,      Qui  alium  pro  nJfsi 
ocddit,  oihilomious  ordineiia,  le^.  C>orDeK 
poonli  afficiendus,"  says,  after  afrreein^",  tbal^, 
accordioiy  to  the  Roman  law,  such  error  woo\di 
not  have  excused  the  murder,     Ufec  sententt^ 
obique  osn  obUmiit,  etaecundooi  eem,  reus  aif 
mortem  condemnatus  ct  decapilalus  est,*'  1  ?th 
Nnvrm[)e!  anno  1621 ;  and  there  alle«)ges  lh« 
huihoriiv  of  Gomesius,  £manue),  8oir,  and  . 
Carolus'Moliome,  «*C|ai  alios  eomalet/' idt 
bis  hook  ad  consnetnrlinps  Parisicnsc^.  Andt 
sir  (ieor<:^e  Mackenzie  in  his  Oimijmla,  tit^' 
Murder,  4  9,  says,  after  stating  the  questioDl 
"  Yet  1  think  he  aboiild  die,  aeeing  the  de^tf 
of  killini^  a  man,  and  not  any  particular  i;  :in,i*^ 
mnrdev ;  and  ihr  kiMrr  intended  to  tJefacc  Caod 
Ahnighty's  image,  and  to  takeliuuj  the  king  n 
subject." 

\i  is  nothing  to  the  purpose,  tliat  <;nmr  of  fhe  ' 
auth»ir«;  who  write  iiiion  Uie  Uoman  law,  araj*^ 
of  a  dttierent  opinion,  in  a  case  not  determined^ 
in  words  by  the  tesct,  when  the  bulk  of  the 
commentators  are  of  the  other  side,  the  raost^s 
recent  and  of  grentp«;t  authority  ;  and  when 
appears  to  be  received  as  a  rule  b?  the  practi^  , 
of  natient,  that  the  ordinary  punishreent  slui|||| ; 
be  inflicted.    And  it  may  not  be  imp :"r>er  tOr 
id)st»rve,  that  the  ea!s<  s  where  lawyers  eiisneotA 
from  the  received  opiniun,  are  generally  onjua-'^ 
tifiahle  homicide,  that  is,  where  the  bystander 
was  killed,  when  the  kilter  intended  to  e  >  <  ute^ 
bis  purpose  in  lawful  defence,  nnd  not  vm 
nucidoi  cuipoiOf  which  is  the  hi^liest  the  psn4; 
nel't  ease  ooold  peesibly  be  pled  upon  provMfll 
tion,  according  to  any  opinion  delivered  by  the 
.stmnt^cst  adrocatea  tor  the  question  the  paaoai 
pleads. 

Tbst  it  is  not  always  netxwtary,  tliat  the  ^m* 

tention  should  be  directed  towards  the  mischief 
dfinr,  ill  order  to  inflict  the  pain  ofdeath,  ntust  be 
evident  Irum  lookiog  to  the  xxi-  chap,  of  Kxod. 
ver.  S3,  and  S9,  where,  **lfn  wonan  with  ahiM 
is  hurt  when  men  are  slrivinc^,  and  misclMef 
follow;  life;  is  to  be  i(iveii  tur  life."  And  tho 
kind  ot  killiug  now  in  queitioo  was  plainly  sudi 
as,  according  to  the  Inwof  Moste,  would  net 
have  intitled  the  slayer  to  the  bene6t  of  th« 
city  of  rcf'uj^:  For  thouifh  in  the  xix.  chap, 
ot  Dcut.  ver.  1,  Whoso  killelh  hisneighboar 
ignoranily,  whom  he  hated  not  in  time  past,'* 
i<;  said  to  he  intitled  to  that  pi  ivilcLj-p  ;  yet  thiv 
IS  liMotc'il  iinmcdialely  witli  an.  C9(ampie  o€ 
iuatisiaui>bier  merely  CMSuai.  - 

The  proenrators  fur  the  naosel  IneiMdy 
«« Tfapl  lb  kind  if  hiUipf  iiw  iiMr 
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It 


hmod.  and  withoat  the  iotention  of  the  party  : 
Twio  the  case  of  Masston,  in  the  year  1674, 
of  Cariops,  and  several  othem,  where  it 
there  was  no  intentiuo  to  kill,  the  pu- 
s  n)itii^ate<i." 
lamwered.That  where,  from  thenature 
wcapou,  and  means  by  which  the  wound 
«w  pv«B^  t.ikin«^  all  the  circumstances  to- 
thrre  was  no  eridence  or  presumption 
r  paonel  intended  death  to  any  person 
;  and  the  propositum  was  neither 
■or  could  be  presumed,  as  in  the  case 
ifttmnn.  And  in  that  of  Burnet  of  Carlops, 
vise  prmoDs  having  swonls,  only  struck 
vtffc  sxavea,  it  was  held  as  approaching  towards 


nl  homicide.  But  that  can  never  be 
'J,  i»  b(.n  the  wound  given  as  hlx  lied 
iearly  mortal,  and  the  instrument  the 
lethal  [deadly] ;  and  the  (leci«ion  of 
eren  with  that  difference, staniU  single 
ks  of  adjournal. 
1l  vu  fartlier  contended  for  the  panne), 
*TWss  onimuM  occidendi,  and  death  lollow- 
Ik  ar  Wmittcd  to  be  necessary,  in  order  to 
iMElihe  highest  punishment ;  so  as  from  the 
mentioned  in  exculpation,  it  is 
there  was  no  intention  ai>;ain»t  the  de- 
flMI:  And  it  cannot  be  known  uitetlier  the 
■■itfl  rfeai|n>  was  to  kill  Brid^eton,  since 
biMi  oat  killed,  or  if  the  wound  wi»nld  have 
Wanarial,  had  thesword  reached  him;  and 
(flBi|taitJy  the  necessary  rec|nisites  to  const  i- 
lilianinkr,  were  not  to  be  futiiid  here." 
h  vas  answered,  that  the  invasion  with  n 
weapon,  with  whirli  the  defunct  w.is 
was  a  sufficient  proof  in  law  that  the  i(i- 
t  iatecded  to  kill,  since  death  followed  ; 
^hM  there  is  no  wounding  by  nieastu  e, 
icmuBiy  DOt  to  kill.  The  act  im[dies  ilolus 
r,  which,  with  death  following,  makes 
•ithnut  any  farther  proof  of  an  act  nf 
It  kill  ;  and  there  would  have  l>een  as 
llbat  the  pannel  intended  to  kill 
if  he  bad  actually  received  the 
died,  because  it  was  possible  the 
OMj^t  have  pierced  farther  than  he  in- 
aod  if  lie  did  not  design  to  kill  Hridge- 
klMed  the  liefunct,  he  umst  have  hei  ii 
against  w  hom  the  mischief  was  di- 
Am  tadeed  it  may  be  argued  from  the 
draokeooess  pled  in  excuse  and  di  - 
It  is  possible  that  er  rabie  he  intended  to 
lever  he  met  with  ;  and  if  rage  from 
and  drink  is  allowed  to  palliate  murder, 
lible  an V  one  can  bp  fsafe.  And  t liesu 
locea,  without  which  the  defence 
iMCaeoloar,  innst,  at  the  came  time,  give 
that  the  pnanel's  intention  of  nor- 
Brid|peton  with  a  sword,  was  to  kill  atid 
bifD  ;  for  he  pleads  them  to  excuse  his 
defunct,  as  aufficieo I  provoc£tions 
to  it. 

TSt  taw  of  Enghind  was  frequently  men- 
itMl  by  tha  procuraturs  fur  the  pannel  ui  the 
^■flaf,  aa  what  woi:hl  justify  the  urgnments 
■^fWlfiK  tbem  ;  and  puriiculariy  it  wok  said, 
all  kiilioj;  of  a  iuddcuiy'by  tl)at  Uw, 


was  only  manslaughter,  and  not  mnrder."  Bat 
the  contrary  will  appear,  by  looking  into 
Hawkins's  Fleas  of  the  Crown,  book  1,  chap. 
31,  of  Murder,  where  he  clearly  distinguishes 
between  deliberate  murder,  and  murder  com- 
mitted  on  a  sndden:  And  in  this  last  case,  ma- 
lice prepensed  is,  by  the  law  of  England,  often 
implied,  as  lord  chief  justice  Keylinge*  lays  it 
down,  Regina  v.  Mawgridge,  and  justifies  it 
by  the  case  of  Holloway,  who  espying  a  boy 
that  came  to  cut  wooil,  took  him,  and  tied  hitn 
to  an  horse's  tail  with  a  cord,  and  then  gave 
the  horse  two  blows,  whereby  he  run  away, 
and  broke  the  boy's  shoulder,  whereof  he  died; 
which  must  have  been  sudden,  and  was  ad- 
judged  murder.  And  p.  130,  he  sun^ioses  A  to 
have  been  provoked  by  B,  and  to  have  drawn 
his  sword,  and  made  a  pans  at  him,  when  B 
had  no  weapon  drawn,  but  missed  him  ;  there- 
upon B  draws  his  sword,  and  passes  at  A,  and 
there  being  interchange  of  passes  between  them, 
A  kills  B.  I  hold,  says  the  author,  this  to  l>e 
murder  in  A,  for  A's  pass  at  B  was  malicioas, 
and  what  B  afterwards  did  was  lawful.  Here 
is  both  suddenly  and  provocation,  and  yet,  in 
the  opinion  of  that  great  lawyer,  it  would  have 
been  held  murder.  And  in  the  present  question, 
neither  Bridgeton,  uor  the  deceased,  had  any 
weapon  drawn. 

And  to  shew,  that  according  to  the  law  of 
England,  the  aiming  at  one,  and  hitting  ano- 
ther, docs  not  make  death  following  roan« 
slaughter  ;  in  the  end  of  the  next  paji^e  he  sets 
down  the  Case  of  Dr.  Williams,  a  Welshman, 
who  having  a  leek  in  his  hat,  upon  St.  David's- 
day,  a  certain  |>erson  pointeil  to  a  Jack-of-Lent 
that  hung  up  harfi  by,  and  said  to  him,  **  Ldok 
upon  your  countryman!"  At  which  Dr. 
Williams  being  enraged,  took  a  hammer  that 
lay  u(K)n  a  stall  hard  by,  and  Bung  at  him, 
which  liitanother,  and  killed  him  :  And  though 
being  indicted  upon  the  statute  of  stabbing,  it 
was  resolved  he  was  not  wiihiu  that  statute, 
because  of  the  kind  of  weapon;  •*  Yet,"  says 
the  author,  if  the  iodiciuient  had  been  for 
munler,  1  do  think  that  the  \>'elshman  ought  to 
have  been  convicted  thereof."f 

And  since  the  pannel's  procurators  insisted 
so  much  upon  the  law  of  England,  the  pursuers 
cannot  but  mention  the  authority  ot  one  of 
those  lawyers,  as  to  one  of  the  cases  they  them- 
selves stated  in  the  debate  ;  Hawkins's  Pieas  of 
the  Crown,  chap.  31,  iu  fin.  :  The  case  is. 
That  a  |»erson  shooting  at  tune  fowls  with 
intent  to  steal  them,  accideutally  kills  a  man  ; 
that  author  says,  Tlint  it  is  agreed  it  would  be 
murder,  uud  not  manslaughter." 

*  So  in  the  Former  Editi^u.  But  it  ap|>ear« 
that  chief  justice  Htdi  is  intended  See  Maw- 
gridge's  Case,  p.  57,  of  this  Volume.  » 

f  Lord  Chancellor  Bacon  is  in  this  opinion 
of  Hawkins  espressly  :  See  Vol.  4,  (Edit. 
1740)  p.  41,  on  explaining  this  maxim  of  Eng- 
Ush  I  tw  ;  Id  criiuinalibus  sufficit  generalis 
malitia,"  &co.  where  he  states  cases  very  similar 
to  lUe  GAse  here  argued*   Former  Edition^ 
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It  ie  trae  indeed,  that  it  would  appew  hf  the 

law  of  Rm^land,  ns  laitt  Aown  ia  lb*?se  reports, 
tliat  U  lioere  is  [trovocaUos,  toaoBie  panico> 
Itr  eMtg,  aaflicMot  to  tllof  iate  the  Ml  of  kiU- 
ipy,  it  lotaee  it  to  a  bare  homtoidei  Bat 

tiieo  DO  profocatlun  from  wnrjl*;  is  ever  sus- 
taiwd*  Bor  even  assaults,  but  u|K>a  tUis  ground, 
thatbe  whomeatiivBtdl  eramiited,  isight 
reasooablj  inN^ea^^  that  he  that  treated  him 

in  that  manner  inig-ht  have  some  tarihpr  Je- 
fiij'a  upOQ  biiu,  wtuci)  resutves  Uie  matter  into 
m  khid  «f  Mir-Mnce ;  and  ia  this  the  law  of 
Eajflaiid  (UIBks  fntm  the  law  of  Scothuid* 
whtch  refjuire^,  in  order  to  lawful  defence,  and 
killing  under  the  ootioo  of  danger  from  the 
■■iiitett^  *■  ut  ^ie  eit  conetitotiM  to  periculo 
vim.*'  But  then  there  ie  no  pfit«ie»  of  ap- 
prehendinij  ilaiijjcrouH  consequences,  when  the 
party  killed,  or  intended  to  be  killed,  was  fly  io^, 
•ad  bad  no  weapon,  as  in  tbia  ease,  and  the 
passion  in  such  omiMnstauces  reeolfei  Uaelf 
simply  into  reveng'e,  v^hicb  rui  lau*  ever  siis- 
taioed  to  alleviate  or  palliate  niunlcr ;  for  there 
the  nalice  prepensed  is  clear  and  evident. 

But  then,  if  k  be  considered  in  the  present 
ease,  that  tHr  pnriy  ailVonting  or  invadincf,  is 
noteiily  set  liMrth  to  have  fled,  and  to  have  had 
BO  weapOD  in  ht*  hand,  but  that  he  esca|>ed ; 
what  colour  is  there,  open  tbcee  principles,  to 
alleviate  the  killing  of  h  per^-nn  intrrpositifr  tn 
prefeut  the  mischief,  when  there  was  no  re- 
sirtaoce  upon  the  pert  of  any  person  whatso- 
mr,. « to  the  eue  of  a  eetntetk  end  where 
it  wa^  voluntary  as  tn  the  person  giving'  the 
woaud,  in  regard  he  could  have  stopped  when 
Bridgetou  fled,  which  cannot  be  ftiiid  with  re- 
pid  t»the  WeMiinaawh^thiiewthe  bammer. 

'  To  eeoclude  thisimittpr,  it  nppmrs  prettyyvi- 
deot,  the  circumslauccs  oifered  in  exculpation 
afford,  by  the  law  and  practice  of  Scotland,  no 
wieneat  Mmoe,  eappese  the  person  killed  had 
been  thoprovokrr,  much  less  iii  tlie  ci'-e  where 
the  person  killed  s^enerouiily  interposed  to  pre- 
vent the  mischief  baviitg  given  no  colour  or 
MM  of  pmvQflitieB,  h«vfi^  no  weapon,  and 
whete the  peieoD,  apfain^'t  w[iom  the  im  asinn  is 
eaid  to  be  meant,  was  without  drawn  sword, 
eod  flying  :  the  murder  in  tiiese  ctrcuiastauces 
Mil  have  proceedeilelllierfroiiiiefeMd  re* 
Tcn^^c,.  which  nn  law  c:'.n  ever  fivour,  siuce 
laws  were  made,  and  jndt^es  appointed,  that 
pMvato  p^sona  should  not  attempt  judging  in 
OMieown  eeee^  aoitobthlle'lbeiaiiruTy  pas- 
sions of  men,  nr  from  ';ct  pnrpn<ic  r.nd  dcsi^jfn 
|o  kiii  the  defunct,  from  toriiier  rL^cnlineot. 
Aod  what  adds  to  the  presumption  of  liiu  last, 
is  the  nature  of  the  weiHid,  ^aite  thioiigb  the 
Tw>dy,  and  that  tlie  snord  weni  Uirou^h  the 
back  lower  than  where  it  piei  eed  tlie  belly  ; 
which  excludes  all  possibility  of  pleadtug,  that 
the  pannel'a  stumbling  might  have  pushed  it 
forward,  bt  cnr^e  hy  tlie  iiature  of  the  thing, 
hnd  he  stumbled  aiiLTilie  uword  hotl  pierce<l 
th«  defunct's  body,  it  uiu^  have  raided  the 
fiiBftef  th»  tword,  so  that  it  ceald  not  beve 
pierced  lower  in  the  hack  than  in  the  belly. 

Vpoathe  fink  hM«k«£  ihsJiMi  the 


Buers  thiolE  it  unoecemry  to  open  the  ptiti 

ctilar  oircumstaoces  from  which  ilie  panncP 
causeless  iU-wiil  and  resentiueut  may  appe^ 
agatovl  the  defunel ;  that  ie  matter  ofevidciwi 
and  apoD  which  no  iaierlocutor  in  the  rsl^ 
vnncy  can  pass,  and  must  lie  in  the  breast  d 
the  a!>mei  and  against  this  relevancy  no  q 
ception,  ercdonr  «r  eiM|4ioii  can  hepMnhj 
to  lye.  And  as  to  the  separate  releveaey^ie 
art  and  i)art,  uh;ii  is  oflered  to  be  preren,  th| 
the  deiunct  thrust  hiuself  in  a  manner  ttpi| 
the  namiel'e  awoid:  as  it  ie  of  too  dcM 
proof,  aad  Wtt  repelled  iu  the  case  of  Uandhil 
of  Greeif,  it  is  believed  the,  lr>rds  canbavea^ 
regard  (o  it.  And  as  fur  the  druukeiuien  lo^ 
proveceiieD,  especially  where  the  proteeMii^ 
IS  said  to  have  been  given  by  » thira  per^ ;  11 
it  were  sustained,  it  must  torn  up  what  liarj 
been  thought  the  foundaliuus  ot  the  law  0 
SeotlaDd,  end  staod  io  opposition  to  all  thj 
practice  that  can  be  discovered  from  tbe  boolil 
of  adj(n!rna!.  And  tlie  allowing:  sticli  defence 
as  might  possibly  have  some  colour  m  tlte  htij 
of  Engkind,  to  be  proven,  would  be  of  dangie| 
rous  OQMqoeBce  in  the  law  of  Scotland*  wbcrj 
the  pursuers  are  tied  tip  to  a  precise  relevancyj 
so  that  tbe  procedure  in  that  part  of  tb| 
island,  in  triab  of  this  kiod,  unless  the  wbel| 
form  of  trial  were  actopted  m  our  law,  woub 
open  a  door  for  leaving  murders  nnpuniHbcu 
Tito  law  uT  SculI and  alone  can  he  Uie  rulsi^ 
thw  case ;  tUuugh,  at  tbe  same  time,  it  is  bij 
liered,  that  tbe  species  facti,  aa  eet  forth  by  ibi 
|»annei,  uonid  be  sutficient  warrant  fur  ;i  vefj 
diet  of  murder,  even  socordiug  the  laws  am 
piaotiMof  £ughuid.   In  respect  whereof,  \x 

Cua.  AnBSKim. 

iNFORM^TIOiN  for  JaM&.S  CaRNEOIE,  of  FlNHAVi;!«j 

Panoel;  against  8uranna,  Countess  <| 
Strath  moi*e,  tlie  Hon.  ^Ir.  James  LyoiiJ 
Pursnerii,  aiid  Iti'i  ^I^iesty's  Advocate, M 
his  lligbness'ii  inierebL. 

The  said  James  Carnegie,  of  FiohaKvJ 
stands  indicted  bcfeva  yens  lordships  of  wiltui 

and  premeditate  murder  and  liotniciih-; 
far  as,  having  a  cautteless  ilUwiU  and  rmst^ 
meut  against  the  deceased  Charles,  eari  si 
Stratbmore,  hecooenved  a  deadly  hatix^d  ao^ 
malice  ^faiust  him  ;  and  (on  the  day  libellKlj 
did,  with  a  drawn  sword,  without  the  Ica^t^ 
lour  or  cause  of  provocatioo  then  given  by  bito| 
invade  tlio  said  deceased  Earl,  and  didotislj 
and  feloniously  murder  and  kill  him,  by  ijirin^ 
bira  a  wound  therewith  in  the  belly,  whereol 
he  soon  afier  died.  At  least,  at  tJie  time  td 
piM  dcMnbed^  tbe  said  GhaMes,  earl  of  Suaibj 
more,  ^\a»  with  a  dmwn  sword,  feloniously  aufl 
barbarously  wounded,  and  di«d  of  the  sail 
wound  within  a  few  davs  thereafter;  asdfliH 
the  paonel  was  art  and  part  in  this  norder.l 
And  the  Indictment  rtmcludes,  *'  By  all  whiclj 
it  is  evident,  that  ^ou  are  guilty,  ariand  psr^ 
ot  tlie  crimes  of  wilful  and  uremeditnte  mofdci 
and  beMiaida,«r  eoeor other af  thaoiairtfij 
time  audkBlitl^ an^ift  IbftMhMMf  Wtlf^  M 
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1W  ptood  iras  broufi^bt  to  your  lordships* 
kr,  fffli  tbe  13(b  sf  July  current,  to  plead  to 
ill  niif tncuL,  wiuT«  be  uppeared  umJer  tbst 
^■dsodtoly  aod  depressure  of  spirit  with 
iM  •  Btn  and  Christian  must  be  loaded, 
binseit'  accused,  not  only  of  slied* 
1,  bot  of  sbeddinci^  the  blood  of  one, 
ttl  chararter  and  quahties,  drew 
vbo  bd  the  bonour  to  know  him,  the 
lif^twTn  and  reg^ard  ;  and  for  whom  the 
yaiOsmrif  had  all  tbe  honour,  entire  friend- 
Af;anccie  atfi'CtioD,  and  high  res |>ect,  that 
nok,  pefsooal  merit,  or  great  bene- 
eaoid  call  for ;  and  of  bavins^  done  this 
ly,  from  premeditated  malice,  deadly 
Ivnd.aodteloDv  fore-thought. 

Ymt  lord»bipt  baring  put  the  question  to 
liB,*t^<^>mry  way.  What  he  said  to  the 
UalBLut .'   He  expressed  htmself  in  these 

•  My  fords  ;  I  find  myself  acca;)rd  by  tliis 
vioMst  of  maliciously  murdering  the  earl 
^idkiuore ;  but  as  to  any  ill-will,  malice, 
r  Aaip  to  hurt  tbe  £arl,  God  is  my  witness, 
iWofse:  on  tbe  contrary,  1  had  all  the 
4ricprd,  respect,  and  kindness  for  bis  lord- 
^If^iHt  I  ercr  had  for  any  man.  I  had 
^■Ubrtnoe  that  day  to  be  mortally  drunk, 
bakk  1  beg  God's  pardon,  so  that,  as  I 
er  at  God's  great  tribunal,  I  do  not 
what  happened,  arter  I  got  the 
your  lordships  will  hear  of  from  my 
Oae  thing  I  am  sure  of,  if  it  shall 
that  I  was  Uie  unlucky  person  who 
the  EaH,  I  protest  before  God,  1  ivoidd 
ruber  lhat  a  sword  had  been  sheaihrd  in 
tfmlowels.  And  further,  I  declare,  that  I 
nmacb  as  remember,  that  I  saw  the 
^■4^  I  came  out  of  the  kennel,  and  creo 
y**»b  as  the  drawing  of  mv  sword,  and 
IcsoDot  ackoowTedge  the  libel,  as  it 

Ihew  words  «o  expressed,  it  is  evident, 
i^nmal  sKualion  of  mind  this  unhappy 
most  be.    If  what  he  hath  said  he 
'■Me  cannoi  be  guilty  of  tbe  malicious  mur- 
^*%Ac  deceased  lord  ;  yet  he  may  hare  been 
•«  n^ppy  instrument  of  bis  unfortunate 
;  aad  what  a  bitter  reflection  that  must 
ll"*!,  ail  drcanstanoes,  particularly  that  of 
''**dAip,  cuo«idered,  will  occur  to  every  ge- 
'*'fyvi  man:  a  iu;«_v  |)io«liicc  thoughts  mure 
UuB  tbstoiM'  Mih  itself. 
IV  ciHHitcl  ibr  the  pannel,  in  the  entry  to 
jwlgwf  themfjelves  tmdera  neces- 
*7.''na  tbe  great  honour  all  ol'  ihcm  hnd  fur 
''^I'*viaof4liiedeoea<(cd  lord,  nnd  always  will 
^  fcrlkose  who  remain  of  his  family,  and 
'"•tfce  particular  ubli«^ations  of  friendiilii|i 
of  Ihrm  owed  him  in  a  njore  dis- 
?<tMaMUiner,  to  declare,  that  if  they  had 
'       SfprebenKions,  that  his  lordship's 
hsMMoed  bv,  or  from  any  design  or 
^•iaioftlie  pannel  against  his  fife,  that  no 
etco  ot  relation  or  natural  tic  to  the 
***^t  «onld  hare  indiiee<l  them  to  open  their 
«  bis  defeoc«;  but  that  ionocenoe  is 


always  presumed,  and  that  tbe  circumstances, 
so  fer  as  yet  appears,  seem  to  set  forth  th«  ac* 
tion  as  a  fatality,  and  not  a  design,  justice  and 
duty  called  upon  them  to  give  their  weak  as- 
sistance, uatil  the  matter  appeared  in  another 
light. 

Tbe  fact,  as  laid  in  the  libel,  is  in  very  gene- 
ral terms ;  and  those  circumstances  from  which 
tbe  nature  of  the  action  falls  to  be  determined, 
and  which  are  material  for  the  pannel's  de- 
fence, being  entirely  omitted,  the  procurators 
for  the  pannel  were  obliged  to  set  forth  tb« 
case  as  it  truly  happened,  according  to  the  in- 
formation given  them  ;  which  by  our  law  and 
form,  they  are  enabled  to  do,  without  owning 
the  libel,  or  admitting  even  those  facts,  which, 
in  the  recital,  according  to  information,  tbe^ 
are  led  to  narrate  :  and  the  acoouut  given  of  it 
was, 

*'  That,  on  the  9th  of  May  last,  the  deceased 
earl  of  8tratfamore,  tbe  pannel,  and  several 
others,  were  called  to  be  present  at  the  funeral 
of  a  daughter  of  Patrick  Carnegy  of  Loures,  a 
near  relation  of  the  pannel's ;  that  they  dined 
together  at  the  {gentleman's  house,  where  tbey 
drunk  a  ^ood  deal,  all  in  fiiendship  and  fami- 
liarity, without  the  least  appearance  of  quarrel 
or  difl'erence :  that,  after  the  burying  was  over, 
they,  together  with  the  lord  Rosehill,  Mr. 
Thomas  Lyon,  and  Mr.  Lyon  of  BridgetOB, 
and  Other  gentlemen,  went  to  one  clerk  Dick- 
son's, a  tavern  in  Forfar,  where  they  drunk 
pretty  plentifully,  and  where  the  pannel  hap- 
I>ened  to  be  overtaken  with  too  much  liquor  r 
that  all  this  while,  nothing  but  friendship  ap- 
peareil  betwixt  the  deceased  Karl  and  the  {>au- 
nel ;  but  that  Bridgeton  was,  from  time  to 
time,  bearing  hard  upon  the  pannel ;  and,  by 
the  whole  tenor  of  his  conversation,  endeavour- 
ing to  fret  or  affront  bim. 

After  this,  the  pannel  waited  on  the  lord 
Strathmore,  at  the  lady  A uchter house's,  wher« 
his  lordship  went  to  visit,  and  Bridgeton  foU 
lowed  them  Uiither,  and  in  that  house  begua 
the  former  way  of  conversation,  making  the 
pannel's  family -concerns  the  subject  of  bis 
discourse,  in  the  most  provoking  manner,  ask- 
ing him  in  a  jibing  way,  to  supply  a  lord  in  tb« 
company  with  money,  pulling  him  rudely  by 
the  breast,  and  gripmg  him  bv  the  wrist,  anid 
striking  his  hand  against  the  table,  telling  liiro, 
he  must  give  that  lord  such  a  sum  at  that 
time ;  then  insisting,  that  he  should  give  him 
the  choice  of  his  daughters ;  and  still  ^ping 
him,  and  da^^fung  his  hand  in  the  foresaid  rude 
manner,  told  liiin  he  would  have  him  promise 
to  do  so  ;  nnd  asking  him,  in  an  insolent  way, 
What,  would  he  not  do  it  ^  Then  teUing  bim, 
if  it  were  his  case,  if  he  refused,  he  would  maul 
him,  shaking  Win  hand  in  the  pannel's  face. 
.After  this,  in  a  ridiculing  way,  desiring  him  10 
settle  his  estate  in  a  certain  manner,  since  ho 
had  no  son*<  of  his  own  ;  then  upbraidmg  him 
with  his  debt.  All  which,  the  pannel  boio 
with  patience,  and  endeavoured  to  ward  oA'  tho 
discourse,  when  Bridgeton  still  iosiste<l  in  tho 
most  provoking  way.     And  that  Bridgeton 
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ItlMwue  uMd  my  gratt  fudaoeas  to  the  lady 

in  whose  bouse  they  were  ;  particularly,  when 
•be  lo  cif  ility  offered  bim  a  glass  o(  brandy, 
ke,  fMuig  tbe  paBod  almdy  ovtrtaken  with 
driok,  dmrtdtM  lady  to'gite  it  to  him,  her 
lirolber  ;  and  upon  her  saying'  thnt  her  brother 
did  oot  seem  to  want  it  at  that  lime,  be  grip- 
ad  ber  by  tbe  arm  to  ruddy,  at  to  make  her 
aomphuD,  and  awow,  by  God,  her  brother 
eitlier  shouUf  drink  it,  or  stie  should  driok  it 
herself;  aud  persisted  lu  ibis  wa^  of  doing, 
till  tbe  lord  HiratbiiKMre  tboogbt  it  proper  to 
Iweak  aff  tha  fiat,  lod  ao  waot  oot  af  tha 
bouse. 

**That  Finhateo  and  Bridgcion  followed 
the  Earl ;  and  when  they  came  to  tbe  street, 
aane  worda  passed,  and  Bridgeton  used  the 
Clpression,  '  God  damn  iiim,'  meaning  Ihc 
pannel,  and  wiib  tbat  gripped  bmi  by  tbe 
breast,  and  pushed  bim  into  a  dirty  kennel  two 
feet  deep,  over  head  and  ears,  where,  in  the 
condition  he  "  a*?,  he  might  have  been  smother- 
ed ii*  a  servant  of  the  Earl's  bad  not  hel(>ed  bim 
out,  VI  ho  at  the  same  time  expressed  bis  indig- 
nation at  tbe  action  he  had  seen,  by  these 
\rr;r(!§  atldressrd  tn  Bridgeton,  'Sir,  tbaogh 
*  you  be  a  gentleman,  you  are  unctri!.* 

That  Bridgeton,  after  having  so  flung  tbe 
pannel  into  the  kennel,  tearing  bim  there, 
walkryl  f'irward  ;  at  the  same  time  turning- 
about,  and  tbiding  bis  arms  across  bis  breast, 
scomfully  laughed  at  bim  in  tbat  condition. 

*!  That  tbe  paand  being  helped  out  of  tbe 
kennel  in  manner  foresaid,  immediately  drew 
his  siror  1,  and,  in  a  just  passion,  pursued 
Bridgfeton  with  a  staggcrinc^  puce:  aud  Bridge- 
ton  ran  towards  tbe  earl  of  Stratbmore,  whose 
bat  k  was  then  to  him,  and  endeavoured  to  pull 
out  his  sword ;  at  which  lime  tlm  patiuei 
Couiiog  up  with  Bridgeton,  made  a  push  at 
bim  i  m  which  instant  tha  Bad  turning  hastily 
about,  pushed  ofl'  15ridgelon,  and  threw  bim- 
aeif  in  the  nay  of  the  sword,  by  which  ha  re- 
ceif  ed  the  fatal  wound." 

Tbeae  are  the  unlucky  drcumttances  of  tbe 
fact,  n"^  the  lau'y^rs  for  the  pannel  hnvc  heen 
instructed  to  plead  :  and  Irom  it,  as  so  staled, 
tlie  defence  insisted  upon  for  the  pannel  was, 
tiiat  the  act  of  killing  is  aot  niurder,  nor  capi- 
tal, where  there  is  no  malice  nor  forethought 
against  the  person  killed,  either  prored  to  hare 
been  conceired  and  retained  at  any  time  pre- 
Mdiof  tba  aal  af  kiltiag ,  or  fyraaoined  firom  the 
circum stances  to  hare  preceded  the  act  imme- 
diAtrly  belure  the  committing  of  it:  but  tbat 
in  ibis  case  there  is  no  antecedrat  malice  spe- 
ciM  ar  iybaUed ;  and  thaicfbve  it  most  be 
taken  for  granted,  tint  thrre  wns  none.  And 
as  to  presumed  mahce  immediately  preceding 
tbe  act,  that  tbe  circumstances  entirely  exclude 
that  presaroptiaa  ;  first,  baeame,  iis  the  fact  in 
laid,  any  Mow  or  ptf-h  that  was  intended,  was 
mndt'  ;a,  nnd  desi^fned  lor  Bridgeton,  and  not 
•gaiust  tile  earl  ot'  btrathmore  ;  and  nnce  the 
mUmmfiieii  is  to  ha  caaatdered,  as  well  as  the 
erent,  a  pusli   he^^nn  uml  intptu].  tl  against 

fid%|i|ap|  «ould  nam  ba  Uta  toajMiatiou  of  a 
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imanaqptSaB  af  anfica  against  tlia  lord  Stru 
more,  the  person  kn!cd,  without  which,  t 
killing  could  oot  be  capital,  but  in  this 
was  merely  casual  and  accideotal,  it  ha?ii 
happened  by  the  £ad*a  anlflddty  tufuiog  ab^ 
in  the  time  of  the  pannel's  very  act  of  pu^!Iil 
against  Bridgeton,  whereby  tbe  Earl  recetr 
the  fatal  wonod.  Sdo,  Tbat  the  (^niiel  cot, 
nerer  be  OMWe  criminal  in  bavini^  killed  the  ei 
ofStrathmore  by  a  thnist  directed  at  nridgi.t< 
than  he  would  havebt-eu  il  he  bad  killed  Bridj^ 
ton  himself;  but  tbat  so  ii  was,  tbat  if  he  ^ 
killed  Bridgetoo,  after  the  provocation  gif  ea; 
manner  abore  set  forth,  that  it  would  h\\ 
been  construed  ouly  as  casual  or  culpable  \A 
micide,  without  forethought,  because  done  *  \ 

*  incoatiiianti,  at  az  aubito  irapeto,  at  caik) 

*  justa^  iracundlae  yea,  in  some  measure 
self- defence,  since  tbe  pannel  having  l»ei 
thrown  into  tbe  kennel,  eren  to  tbe  daogu-j 
bcioir  aaflbeatad,  be  bad  vcaaan  afker  nati 
ex|)€Ct  the  worst  from  l?rit)^-cton,  since  no  'gt 
tleman  will  tiirow  another  into  a  puddle,  who 
not  supposed  to  be  ready  to  go  further,  asj 
canoatDot  expect  tha  atroogest  retortioD  of  t| 
injury ;  and  that  the  pannel  bad  tbe  more  r<" 
son  to  think  so,  tbat  Brtdgtrton  imuiediateiy 
took  himself  to  tbe  earl  of  Strath tnore's  twwj 
and  endeavoured  to  pull  it  out,  faimTiog  nonel 
his  own,  hy  reason  that  tbe  known  ferocity 
his  character  aud  behaviour  is  such,  tbat  ii 
country -gentlemeu  of  his  acquaintance  decUi 
ta  bea|)  oompany  with  biaii*  if  be  waar  v\ 
arms  :  in  such  case  the  panne!  wn?  to  eXp* 
the  wurst,  and  so  was  in  some  measure  iab 
own  ddeucu,  although  he  may  have  ezceev 
tbe  <  nodaranieji  incolpals  tutela  ;* 
excess,  in  such  circumstances,  would  not  \ 
punishable  by  death,  but  only  by  an  arbitral- 
punishment.  I 

And  in  support  of  this  dcfeo<^  tlie  counsi 
fur  tlic  pannel  shall  now,  in  this  inforniaiioi 
endeavour,  though  somewhat  out  of  tbe  ordi 
of  their  pleaduig,  to  follow  the  inforoiatki 
given  in  for  tbe  pursuers.  And  first,  to  sbo 
yoor  lordships,  that  killinff  in  such  clicnn: 
stances  was  not  capital  by  tbe  diviue  law,  i 
law  of  Moees.  2do,  That  it  was  not  capital  l| 
the  comraoD  lav,  which  we  in  great  measol 
follow  in  matters  of  that  kind.  Stio,  Tb:it 
was  not  capital  by  our  own  ancient  law.  4t< 
That  our  ancient  law  in  tbat  particolar  is  d< 
altered  by  the  sUtute  of  Charles  2.  5to,  Tb) 
the  practice  nf  tli '  Court  is  not  inconsistco 
but  agreeable  lo  what  is  here  pled.  And  6U 
That  the  laws  of  our  ndgfabouring  nationa  u 
for  tbe  most  part  consonant  to  tho^e  {ir'**^P^ 
as  well  an  the  judi^tDcnl  ori'i)reii;a  cunrts. 

Aud  to  b^m  with  tbe  divine  law,  it  may  I| 
dirided  into  two :  First,  tbe  law  of  oaton 
which  is  the  first  of  all  laws,  and  hath  no  otlx 
author  than  God  Almighty  himself.  2do,  Tl 
will  revealed  by  wiitiog,  ^ticulariy  i" 
kwa  dalirerad  by  Moaes.  ' 

And  as  to  tba  law  of  nature,  one  of  the  firi 
principles  seems  to  he.  th;\l  e^'ery  notion  in»U 
bo  c«ttstrtted  and  regulated  Iroiu  tbo  ioiaiii<] 


Digitized  by  Google 


7!]      for  the  Murder  of  the  Earl  of  Strathmore.         A.  D.  1728.  [OS 

God,  as  (leliTercd  by  Motes,  with  regard  parti- 
cularly to  the  question  of  maoslauj^hter.  It  is 
almost  unnecessary  to  oliserve,  that  whether 
the  remedy  a<rainst  the  penal  consequences  of 
actions,  committed  without  intention,  was  in 
form  of  an  absolvitor  upon  the  trial,  or  by  bav- 
in]^ access  to  a  city  of  refuge ;  it  is  the  same 
thmg :  the  question  is,  what  was  to  he  the  pu- 
nishment  that  was  to  take  effect?  If  the  pu- 
niohinent  was  to  be  stop|>ed  in  that  form,  by  fly- 
ing* into  a  city  of  refuse,  the  principle  of  law  is 
sillBrrp  impulse  or  motion,  not  properly  thesame,a8if  the  effect  had  been  to  be  stopped  in 
•pill  lan>  or  rules.  But  then,  indeed,  any  other  way.  And  just  so,  as  we  will  after- 
wards have  occasion  to  notice,  it  is  the  same 
thing-  as  to  our  law,  whether  the  mansloyer  was 
to  be  safe,  by  flying-  into  gyrth  or  sanctuary, 
according^  to  the  old  law,  or  now  to  be  safe  by  a 
judicial  absolvitor  or  restriction  of  the  punish- 
ment.   And  just  so  with  reg^ard  to  the  law  of 


iftWtdor.  Every  action  whatever,  except  in 
•far  M  it  is  conjoined  with  the  will  and  inten- 
Mi  if  the  a^t,  differs  in  nothing  from  the 
tfiasf  ta  irrational  creature  ;  yea,  if  we  may 
■  IfHk,  is  to  call  the  operation  nr  impulse  of 
H  iaura&te  creature  an  action,  the  actions  of 
•UMfvUeii  from  his  intention  and  design  as 
inMM0nture  differ  in  nothing;  from  the 
brulM,  or  the  impulse  of  things  iu- 
,*  uA  consequently  that  action,  be 
nil,  aa  neither  be  crime  nor  virtue; 
s4lBfrp  impulse  or  motion,  not  properly 
li  ian>  or  rules.    But  then,  indeed, 
•v*ilfwt>rt  to  be  conjoined  with  the  inten- 
'•n,  cr  sliich  is  the  same  thing-,  considered  as 
inwmvX  a  rational  au^erit,  there  it  comes  to 
>  ^tl^Kt  to  Uws,  to  be  considered  as  criminal 
'ttaoos:  or  if  it  appear  to  be  accidental,  so 
•  u  \am  tlepeoded  upon  no  will  nor  delibera- 
}  kr.  /  rr?»fin,  then  it  returns  to  be  of  the  na- 
^m..rflkcKi  of  an  irrational  creature,  or  inani- 
■*  ikunce,  and  is  subjected  to  no  penalty, 
«y capable  of  receiving  a  reward.  The 
^rifcwjuence  of  which  is,  that  it  is  the 
i^m^  ifooe  that  lietermines  the  nature  of  the 
vt;  Mi  if  Ibf  an/znux  or  intention  was  crimi- 
«lt)iBi.bj  the  law  of  nature,  the  action  itself 
■"■  Ihto  a  crime.    On  the  other  hand,  if  ii 
{Macd  virtuous,  the  act  is  laudable  by  tlie 
•  if  itatnre,  suppoMing  even  a  bad  conse- 
flt should  follow.    But,  in  the  third  place, 
netwn  truly  arise  from  no  intention  or 
i_  ik  tfoverning  that  action,  it  is  neither 
I  PMranr  punishable,  it  returns  to  be  of  the 
I      An4;  mentioned,  the  same  with  the  like 
■I'fw  imuonal  creature,  or  the  impulse  of 
iJ^li^Bite  substance,  moved  by  a  cause  in- 
™iitiit«elf.    And  the  consequence  of  all 
y^*wby  the  primary  law  of  nature,  the 
make  the  crime  ;  an<l  therefore 
"wt^ppfir  no  intention  to  commit  lliatpar- 
y  fia.  which  happens  to  be  conipluiued 
^**wtt  crime,  notwithstanding  of  a  bad 
•"■yaee ;  it  is  considered  as  a  fatality, 
^nl the  application  is  plain  to  the  present 
•«t,th«i  if  the  unforiiinaU'  act  of  killing 
'wmH  lord  did  not  flow  from  any  intention 
■  (Jirecied  ;  iheti  that  act  is  not  by  the  law 
fm;  a  cr.mmal  ad,  however  the  antece- 
itt>  <iirccted  against  another  may  be  cri- 
It  is  another  question,  how  far  a  ra> 
I       Ig^t,  vtrtans  in  i/Iicitu,  is  bound  for 
I  •^'liwcw  that  did  not  fall  under  his  inten- 
at':erwards  endeavour  to  slit- w, 
via  neitber  m  question  in  the  law  of  na- 
■ria  Ibe  divine  law  ;  but  is  a  question 
the  municipal  laws  of  particular 
or  St  farthest  from  the  law  of  na- 
fcffimui  called  the  secoudary  law  of 

I  point,  that  the  intention  directed  to- 
i^act  committed,  must  govern  the  ac- 
^  Wat  to  render  it  criminal  or  not,  accord  • 
'^int  principles  of  the  law  of  nature, 
\ll  ke  pretty   plain,  if  we  retire  our 
ifttRD  other  after  laws  ;  so  indeed  it  is 
tm)  ilUiftratcd  by  the  mritteu  law  of 


neighbouring  nations  ;  it  is  all  one,  whether  A 
man  is  to  be  freed  by  benefit  of  clergy,  or  such 
other  form,  if  he  is  to  be  free.  The  foundation 
question  is  only,  what  was  the  punishment  that 
necessarily,  cum  ej^cclu,  falls  to  be  inflicted 
upon  a  honnicide  of  such  and  such  a  kind;  and 
as  in  this  case,  upon  a  homicide  committed 
without  forethought  6r  malicious  intention  di- 
rected agamst  the  person  that  hath  sutfercd  ? 
And  therefore  if,  by  the  Mosaic  law,  one  in  the 
pannel's  circumstances  was  to  have  the  benefit 
of  a  city  of  refuge,  the  argument  concludes, 
that  by  that  law  he  would  not  have  been  sub- 
jected to  the  pain  of  death.  Indeed  we  believe 
we  will  be  able  to  go  a  little  farther  to  shew 
your  lordships,  that,  according  to  the  opinion 
of  the  most  learned  interpreters  aud  doctors  of 
the  Jewish  law,  the  benefit  of  the  city  of  refuge 
was  scarce  necessary  in  such  a  case  as  that 
which  is  now  before  you. 

In  the  19lh  chap,  of  Dent,  the  cities  of  re- 
fuge are  appointed  to  be  separated  in  the  midst 
of  the  land,  that  every  slayer  may  fly  thither  ; 
*'  And  this  is  the  case,"  (.says  the  text)  of  the 
slayer,  which  shall  fly  thither,  that  he  may 
live:  whoso  killeth  his  neighbour  ignorantly, 
whom  he  hated  not  in  time  past or,  as  it  is 
said  to  be  more  literally  in  the  original,  from 
yesterday  the  third  day."  By  this  text  your 
lordships  see  those  two  are  conjoined  as  expli- 
catory of  one  another,  "  ignorantly  whom  he 
hated  not  in  time  past ;"  and  so  the  word  **  ig- 
norantly" is  put  in  opposition  to  hatred  in 
time  pjst,"  and  by  that  means  the  sense  is 

1»lain,tliat  by  "  ignonntly" is notjujeant,  without 
mow  in;;- that  he  kills  his  neighbour,  but  vtilh- 
out  a  fore  knowled^r(.,  a  foresight,  a  former  ra- 
tiot  iniitiun  and  dest^^u  :  in  which  sense,  kuow- 
lcd|^e  is  most  Ire4|uenlly  taken,  because  it  if 
im|K>ssible  to  uuiintain,  that  if  a  man  ignorant- 
ly kill  his  uei;;hbour,  even  whom  he  hated  be- 
fore, taking  the  wor.l  •»  ignorantly,"  in  that 
sen^e,  of  his  not  kuowmg  that  be  kills  him,  or 
killing  him  by  mere  accident,  without  his 
knowledge,  can  be  liable  as  a  murdeier;  be- 
cause it  IS  inipossible  to  conjoin  evep  previous 
enuiity  with  accidental  ignorant  killing,  so  as 
to  make  out  a  crnne  of  murder;  that  %%crc  ex- 
II 
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eeeJlo^  inconsistent  with  ever^  ^inciple  of 
rMBun,  far  more  w  ith  a  law  flowing  from  infi- 
Dite  perfection.  B»it  tlieu  llie  ni  utor  h  fully 
explained  hy  ver.  11,  of  that  same  cljaijltf, 
which  determines  when  u  luati  is  not  lu  Lave 
tiie  beo«fit  of  the  city  of  refuj^ ;  But  if  any 
nian  hale  his  neij^hhuur,  and  he  in  wait  for  hini, 
and  rise  up  ag^ain^t  liiin,  audsn)ite  him  mortal- 
Iv  thai  he  die,  and  tlieth  into  one  of  iltc&c  cities: 
tlieQ  the  ddm  of  his  city  simll  send  and  fetch 
hiin  tlictjce,  :umI  deliver  him  into  the  fiaud  of 
ihc  avenger  (»1  hlooi!,  lhat  he  may  the,"  Here 
are  both  iiideii  uf  (he  question  put,  the  one  iully 


wise  the  Jewi&h  doctors  have  explained  u,  | 
will  anerwards  b«  BOliced. 

After  this  tfie  text  g^oes  on  with  an  enlan; 
mcnt  or  atnphficatiou  of  that  general  la 

And  it  he  saute  him  with  an  instruuM 
of  iron  (so  that  he  die)  be  ia  a,iaarder( 
\.c.  And  if  he  se  nile  iiiru  wiib  throMinif 
stone  (Mher«»vnth  lie  may  die)  and  he  ti 
he  is  u  muriieitr,  <kc.  Or  if  lie  finite  ill 
with  an  hand -weapon  of  wood  (wberewj 
he  may  die)  and  lie  die,  lie  is  a  inui(iere| 
These  an*  tlie  amphftcatimis  ;  bui  iheo  ft 
lows  liie  liiaitatioD  in  the  20th  terse.    "  B 


to  explain  tha  other ;  the  last  to  explaia  what   if  be  Uirost  him  of  hatred,  or  harl  at  Jiii 

is  meant  by  *•  iufnoranlly,  whon)  he  haled  not  by  lyiiitj  of  wait,  lhat  I>e  die;  or  in  eatuil 
in  tiniCpast,"    The  lasltext  does  by  no  means  |  sttiite  htm  with  his  hand,  that  he  die  :  he  / 


•ay,  lhat  if  a  mait  t^mites  his  neighbour  whom 
be  koowelb,  ahbouwfh  without  hatred,  aud 
uithout  I^iiijf  in  wait,  and  wilhoul  rislnjj  tip 
against  him,  that  he  shall  surely  die  ;  but  ou 
the  conirury,  put!»  the  issue  of  his  dying  upon 
his  liatingf  oflikn  whom  be  killed,  ami  upon 
his  risiii;^  up  against  liim  tvhoiu  he  did  kill ; 
and  upon  his  lying  iu  wait,  that  is,  in  other 
word«,  upon  his  designlujf  to  take  his  opportu- 
nity from  a  preroemlalM  maliee:  Ibr  indeed 
the  mennini;^  cannot  be  that  of  a  formal  lying  iu 
wait,  or  lurking  in  a  pi  ssnge  n  liere  the  person 
was  to  pass  ^  but  he  who  debi^os  the  thiog, 
•od  lakea  bu  opportODifv,  lies  in  wait  In  tbie 
plain  sense  of  the  text.  Besides,  the  word  ig- 
Dorantly*'  very  plainly  imports-,  and  carries 
under  it  that  case  of  a  n^au  s  kilimg,  by  luis* 
•dveatare,  one  frhon  be  did  not  intend  to  kill, 
that  is  plainly  ignorance  as  to  him  who  was 
kille<l  ;  nnd  yet  it  will  be  true,  that  if  hr?  de- 
signedly kiU  one  IU  pl»c«  of  another,  mistakiug 
the  penon,  bat  desi;;  nin;^  to  kill  that  person,  as 
auppofied  to  be  the  other,  he  does  not  ignorant - 
ly  kill  the  man  whom  he  does  slay,  he  kills 
him  knowingty,  although  be  mistake  the 


Nor  is  it  of  any  importance,  that  the  exam- 
ples itnnicdiately  subjoined  in  the  5th  verse, 
are  instances  of  slaughter  entirely  accidental ; 
«od  wh«re  the  slayer  did  really  not  know  that 
he  killed,  that  is  an  example,  but  not  an  ex- 
ample pxhau6tin{»'  ihc  rule,  which  the  lHh 
rerse  luUy  clears,  as  not  extending  (he  capital 
ponishnieot  to  all  who  caiQe  not  u^der  the  de* 
scription  ill  the  5th  versie,  but  to  (hose  alone 
who  "  hated  their  neighbour,  lay  in  watt  for 
bioi,  ami  rose  up  aguiusi  hiiit." 

Aiid  tboogb  this  it  pbtin  enougb  from  that 
part  of  the  law,  yrt  the  matter  is  indeed  more 
fully  ex;dainvd  lu  xxxvU)  chap,  of  Numb, 
where  there  a  another  ordinance  as  to  cities 
of  reitige,  and  they  are  appointed  to  besiz; 
tnd  the  general  rule  is  set  dowo.  That  every 
«in*  that  kills  any  person  unawares,  may  fly  to 
ibose  cities.  Nothing  can  be  plaber  Uiao 
Ibeanfeaning  of  kilhug  unawares,  thatiay  with- 
out  deliberation,  unexpec^dly,  without  fore- 
thon^ht,  (X  iviprovigOy  ti  inconsuflu  :  these 
■re  all  synonymous,  and  accordingly  the 
Septnagiot  tiwlAtioo  io  Kodm  tho  words 
rWrttafcii,  •'^btoloauril/s'*  and  to  Wt»- 


smote  him  shall  surely  be  put  to  dcaili  j  iu:  I 
is  a  murderer,*'  &e.   Here  io  the  limitatiq 
he  that  killeth  or  thrusteth   with  an  irot 
weapon,  I-*  a  munlerer,  under  t!ip  limitaiii 
iutroduccd  by  the  particle  *  but,'  as  au  expUc 
tory  exception  to  the  generality  of  the  nil 
but  if  he  thrust  him  ivith  hatred ;  that  is, 
other  wonls,  that  he  is  a  iiiurdercr,  if  he  tin; 
hini  iu  hatred:  i^id  therefore  commeouiu 
refer  from  this  text  to  the  oiber  io  Oentcfi 
nomy,  already  cited,  for  txpliealion  of  tlii 
where  it  Is  statiitcd,  That  if  a  man  hate  i 
neighbour,  and  rise  up  uguiust  iimi,  and  smi 
bim  ;  whereby  they  plainly  oaderatand,  thnii 
ing  him  of  hatred,  as  the  same  with  risioi,^  \ 
against  him,  and  smiting  him  w  itli  halnd,  i 
as  to  comprehend  every  manner  of  kwlu 
with  any  weapon ;  and  consequently  that  lH 
is  not  a  distinct  manner  of  kiUing,  frooa  vin 
is  expressed  in  the  I'Jth  verse,  bni  a«^n,:!l 
ailjecled  to  the  mauiicr  ol  killing,  su  as  lu  lud* 
it  capital,  vis.  That  it  must  he  done  ia  hstni 
And  this  is  yet  more  clearly  explained  by  tl 
32nd  and  fuTlowin;^  verges,    h»Te  tiin  ojtprn 
tion  is  stated  tietuixt  thrusting  suddenly  <•« 
of  enmity,  with  a  direct  reference  to  the  19^ 
17th,  and  18th  rerses,  **  But  if  he  thrust 
suddc-nly  without  nniuty,  or  have  cast  ojM 
bim  any  thing,  witbuut  laying  of  wait ;  { 
with  any  stone  wberewitli  a  man  may  die,  scci4 
him  not,  and  cast  it  upon  him  that  be  die,  u 
was  not  his  enemy,  neither  sought  his  barn 
then  the  cougregation  idiall  judge,  <Scc.  » 
I  ahall  delirer  tne  dayer  out  of  the  hand  of  U 
areoger  of  blood."  *  There  all   the  thu 
methods  of  killin;;  hefore-mentiontd  arc  rt 
ferred  to  :  thrusting,  prooerfy  applicable  to  tl 
killing  with  a  swwd,  out  without  oninUj 
casting  any  thing  upon  him,  withnut 
wait,  or  tbiethotiifht,  or  with  any  stotie,  wher 
with  a  man  muy  die,  the  very  thing  exprm^ 
inihe  17tb  veme,  and  from  wbtch  be  is  deen^ 
to  he  a  murderer;  yet,  if  he  was  ooi  li| 
enemy,  neither  8ou;^ht  his  li  «nn,  he  i*  uyt 
murderer,  he  is  not  to  die,  bui  lu  be  deh^^f^^ 
from  the  avenger  of  blood*  8otbattheMtbr4 
last  verses  are  a  plain  limitatiou  of  all  tbi 
went  before;  the  instriinunt,  whatever  it  *»* 
was  to  raise  a  presuiupuun,  il  a  lourtal 
but  yet  if  it  app^  tlie  person  was  not  ibrtii 
or  mirlod  at,  w  ioulteo  ia-ooiuiiyH  ^ 
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Kotbcr  cto  It  stumble  your  lordships,  that 
I  At  KoJ  verse  are  Iheae  words,  **  seeingr 
I  Ml,"  IS  it  this  vren  one  of  the  requisites 


Itiagint  tratislation ;  atui  this  paraphrase  tlie 
antiotator  approves  of  as  the  just  meaniug  of 
the  text. 

But  we  beg  lea»e  to  give  your  lordships  ano- 
ther great  authority,  who  founds  his  opinion 
fcr  the  slayer's  safety,  that  he  did    np<»n  the  notions  of  the  Jewish  dmMors,  on  ather 
man  trhom  he  thrust  at,  or  killed    sets  forth  uhat  tliey  all  a;;ri>eii  nn  tu  be  the 
ihtk «  flw,  ihiMi^h  not  done  in  enmity :  for,  .  import  of  the  Mnsuic  law  on  this  head,  and 
Im,  h  s  impossible  to  iuiagine,  that  the    that  is  the  great  and  learnet)  Sel<len,  in  hit 

treatise,  De  jure  naturali  et  gentium,  jnxta 
disctplinam  Hehrceorum,  lib.  4,  cap.  2.  The 
title  of  which  is,  "  De  homtcifliu  iufoluntario, 
scu  quod  casu  factum  ant  errore."  Theie  ihc 
learned  atithor  takes  notice  of  all  the  texts  upon 
he  «eetb  not,  in  any  proper  sense  of  this  subject,  and  of  the  Jewish  doctors  who 
f  Aad  therefore  it  is  plain,  that  as  to  I  had  wrute  upon  it,  whose  names  we  need  nut 

that  it  be  j  trouble  your  lordship  to  repeat,  but  refer  to 
our  lord-  the  quotations  SeUien  makes.  That  learned 
author  takes  notice  of  three  sorts  of  homicide, 
which  he  and  the  Jewish  doctors  reckoned  to 
be  involuntary,  acc<>rding  to  the  Mosaic  law, 
and  nnt  to  be  punished  with  death  :  the  first 
is,  What  is  merely  accidental.  The  second 
is,  Where  the  kilhng  was  not  merely  acci- 
dental, but  as  he  expresses  it,  "  prope  acce> 
dens  ad  vinlentiam."    The  third  we  beg  leave 


'«fin^  liiro  not,"  however  they  might 
rfelkcase  uf  throwing  a  stone,  can  have 
tnkrntt  lo  the  words,  "  thrusting  with- 
itj."  How  can  a  man  thrust  at  him 
ik  leflh  not?  Or,  How  can  he  smile 


Ike  ifcnstin^,  ibe  only  limitation  is, 
liseviilKHit  enmity.  But,  2drt,  y 
1^  viiJ  observe,  that  the  word  "  him'^  in 
'^Mnee,  **  seeing  him  not,*'  ia  not  at  all 
nAisninnal;  it  is  an  aitjeclion  of  the  trans- 
as  luch,  is  distiii<;uiNhed  in  different 
^iBkn  in  any  correct  ediiiuns  of  our  bibles, 
9t  UiH  i«  an  errooeous  adjection  :  the 
vaitAooM  be  only  »♦  seeing  not and  per- 
^tk  translations  ought  not  at  all  to  be  by 

^pwifiple  seeing,"  but,  according  to  the  to  set  down  in  his  own  words,  as  coming  up 
1^ if  toe  Latin  language,  by  an  adjective,  {  directly  to  our  case:  "  Tertia  autem  homicidu 
v  mprovidut  imprudent^  or  the  like ;  j  involuntarii  species  est,  ubi  qui  alium  occidit 
o',  icronfing  to  our  language,  by  a  substan  !  ex  errore  quidem  ant  ignoranti&,  quie  taniea 
^li' adverb,  such  as,  '  without  foresight :'  i  prope  accedit  ad  id  quod  s|>ontaneuni  est  seu 
■'•theSeptiiagint  does  translate  it  in  these  voluntrinro  ;  veluti  uoi  quia  altenim  occidere 
Nrili;  MiilMf,  irbicht  in  our  language,  is  di-    volcns,  alterumjactu  aliterve  perimit,  aut  ubt 

jactu  sive  saxi  sive  teli  in  hominum  etetum, 
cnjus  nec  ignarus  qui  jecerit  qiiis  occisus : 
Ao«i  so  me  sense  comes  out,  that  |  adeoque  interveneril  cul|ia  latissima.  £x  tribui 
Pr^ft  %tkrust  or  blow  of  that  kind  is  given,    hisce  homicidii  involuntarii  M|)eciebus,  nulla  eat 

^  "•'■•""'••^    <>.-.r.^;«^».i  i:. qujL' mortf  ex  seulent  ft  forensi  ordinariK,  sir* 

in  proselyte 


in  our  language,  is  di- 
Wly,  'without  foresight,'  that  is,  without 
f««H<aiir>n  or  anterior  design  to  give  the 
i-ic  Aa«l  so  the  sense  comes  out,  that 
:%tkrust  or  blow  of  that  kind  is  given, 
Bcooiiiy,  lbre»ight  an<l  premeditation, 
l^'^kw  words,  sine  dolo,  that  there  death 
Ihfellow,  but  the  slayer  to  have  the 
hW^fbe  city  of  refuge.  And  that  the 
■amt  lawyers,  and  Jewish  doctors 
■•t^  have  understood  the  scope  of  the 
to  be  such,  is  the  next  point  we 
■■••■iavoor  to  shew  your  lordships. 

tbe  fipit  place,  we  beg  leave  to  refer 
^  *      ut  treatise,  called  Mosaicarum  et 
'■■••'•Bi  Legum  CoUatio,  last  published 
•f     Woed  Scbulten,  with  his  own  notes 
in  ibc  first  Tit.  of  which,  De  homi- 
ftw,  V.  voluntate,  §  5,  are  those  words, 
4e  ca«aalibus  homicidKs  Aloises  Uga- 
^Acii,  8i  autem  non  per  inimicitias  immi 
mm  ali«piod  vas  non  insidians,  vel 
^oo  raoriatur,  uon  per  dolum^'  (your 
<nll  please  mark  those  last  words) 
Miper  eum,  et  m<»rtuus  fuerit,  si 
tM  ejus,  Sec.  liberabitis  nercus- 
Hareifl  directly  set  down,  by  way 
,  -r-inm,  the  sense  of  the  23rd  verse  of 
vnivik  cIm|>.  of  Numb,  before  cited  ;  and 
sf  tbeK  words,  '  seeing  not,'  the 
^JP^nse  of  this  ancient  collator  is  expressed 
It****'  *  «M»P«r  dolum which  shews 
he  bad  of  the  words,  di- 
to  wliat  we  have  above  set 
we  apprehcDdi  iu  be  the  Sep- 


in  Ebaeo  aliove  circuuiciso,  bive 
domicilii,  aut  genlili  alio  puniretur.  Nam  in 
universum  prununriant,  homicidium  nullum, 
seu  qui  non  sponte  scelus  patraret,  sic  foro 
puniendum."  Yea,  he  goes  tarther,  that,  in 
this  last  case,  according  to  the  Jewish  doctors 
opinion,  there  was  no  neetl  uf  going  to  the 
cit\  of  refuge,  for  that  the  avenger  of  blood 
had  not  a  power  in  that  case  to  kill. 

We  apprehend,  nothing  can  be  more  direct 
or  strong  to  the  present  case,  than  that  autho* 
rity  which  is  laid  dowu,  as  the  universal  opi- 
nion of  the  Jew  ish  doctors,  w  hich  we  hope  doei 
deserve  some  regard  in  the  interpretation  of  the 
Mosaic  law. 

And  this  naturally  leads  us  farther  to  observe 
to  your  lordships  what  we  insinuated  before, 
that  the  question  started  by  Roman  and  mo- 
dem lawyers,  how  far  a  [terson  that  intends  to 
kill  one  man,  is  liable  to  the  pain  of  death  if 
he  kill  another,  hath  no  tbundation  in  the 
IVIos*aic  law,  either  from  the  texts,  or  the  opi- 
nion  of  those  Jewish  doctors.  As  to  the  last, 
your  lordships  see,  that  Seldeu  from  them, 
directly  states  the  case,  "  ubi  quis  alterum 
occidere  volens,  alterum  jactu  aliterve  peri- 
mil  and  he  and  they  determined  that  to 
be  an  involuntary  homicide,  not  punishable 
With  death i  aud  we  apprehund,  ll>at  iu  thit 
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tbey  are  fbonded  in  tlie  vrordfi  of  all  lite 
texts,  •*  If  any  man  bate  hit  oeighboiirt  and 

H't'  in  \s?\\t  for  litm,  nnrl  ri-^p  np  a^jainst 
him,  and  smite  iiirn  mortally,  that  be  die;" 
N«t  one  word  here  of  ristDg  up  against  one 
and  killiogaoMber;  not  a  word  of  hatini;  one, 
and  in  comequcnre  of  tint  hatred  killinfj 
another:  that  was  a  case  ithieh  did  not  fall 
under  that  law.  The  hatred  aod  the  nsiog 
op,  was,  by  that  law,  to  be  aguntl  tbe  bum 
who  wnn  kiHctI ;  if  anoiiiei  hy  fatality  happen 
tn  be  killed,  that  was  a  didcrt^nt  cnsp,  it  was 


tbe  words  io  Exodus,  '*  If  a  maD  lie  ran ; 
wait,  bot  God  deliver  him  into  his  hand,"  iail 

least  contrary  to  what  bath  been  advance 
tor  it  IS  most  properly  said,  that  where  tb«a 
is  without  tht  de;»iira  at'  the  killer,  without « 
mity,and  without  hatred  ;  that  Uiere,  in  to  C 
as  concrrn^  t!u  kilting,  God  hatli  delivereil  tJ 
man  into  ihc  iiand  nt  the  s!a>f  • 
roeaniug  i»,  that  w  here  a  man  is  killtd,  0 
with  dtMcrn,  but  that  the  thing  bappm  l^tl 
oter-rolin^  li:iiiit  of  Frnviilt'ncc,  permitfit 
things  ul  tliat  kuui,  lu  his  aovercigo  wt$do<j 


an  involuntary  honticiUe ;  tiie  cnuie  there  was  1  aud  from  his  supreme  power ;  that  there  ih 
not  the  killing,  bnt  alaod  npon  tbe  rising  up    person  is  delivered  to  death  by  tba  over  ruiin 


agamst  him  who  was  not  killed;  and  so  the 
punishment  was  for  invasion,  but  not  for  ki!U 
log.  The  texts  ai  the  bitok  of  Numbers  ure 
all  to  the  same  purpose :  **  If  he  smite  him 
who  is'  killrd  of  hatred,  or  hurl  at  him  hy 
laying  of  wait  that  fie  die,  or  in  rniiii?\-  mnite 
with  his  hand  thai  he  die,"  ^c.  where  all  the 
nrtct  are  itill  diiMled  towaida  tbe  penoo 
alone  that  is  killed ;  and  tliat  of  killing  another, 
when  the  stroke  was  not  designed  at  him,  i:» 


hand  of  tJoiI,  And  where  could  over  lli;?  b 
more  properly  applied,  titan  un  the  present iu( 
laocholy  occa&iou,  when  the  pruvtdeolial  turfl 
iog  about  of  the  unfortunate,  deceoseil  lord,«< 
casioued  his  reccivinyf  iht  fitul  wound  ? 

It  \^  Wkpxv'w  n  pnsiiiou  nssumed  wiilioi 
ri^asun,  Titui  wiierever  a  luau  was  killed  ll 
a  mertal  weapeo,  that  was  mirder  by  tbe  Mi 
gaic  law  ."  Wv  hope  we  have  already  deoiof 
strated  the  contrary.  If  enmity  and  foielUougl 


i|uile  left  oat  of  tbe  case.  And  the  appiica-  was  required,  (and  we  need  ouly  repeat  tbi 
tM  ef  tbia  leaaooiog  to  the  present  vnbappy    oae  leo,  whiflh  expresaee  tbe  killing  a  uti 

accitTrnt.  ii  tod  evident  to  nerd  ( idargemeut.  If  I  with  aslooe,  where\*iih  he  may  die)  thero  h 


it  appearihatthe  \\mh  wa«5  aiuiri}  nt  Brid^'oton, 
that  the  enmity  was  agaiusi  hmi,  aud  uot  agaiUKt 
the  deoeased  lord ;  then,  whatever  be  Ibeenn- 
etitution  of  tlu  Unman,  or  more  rowlern  laws, 
the  present  case  is  qiiitp  out  of  the  description 
of  tbe  Mosaic  law  couceroiug  this  ariicle  of 
naoslaughter. 

What  hath  been  already  said  at  so  great 
iengtb,  doen  fully  obriate  what  is  ofTrred  in 
the  pursuers'  iutbrmation  in  wuy  ot  answer,  it 
is  tra«^  that  tbe  genenl  mle  in  the  divine 
hiw  is,  <«  That  whoso  sbeddeth  matrs  blood, 
by  man  shall  his  blood  be  shed  and  so,  hy 
the  siftih  Command  tnent,  the  prohibition  la 
general,  <•  Then  sbalt  net  kill  jet  efen  tbe 
Commandment  itself  admits  of  exceptions ; 
such  us,  killir^Lj  in  self  di-fi-ncif,  nnd  killitsii^  in 
execution  oi  jiuiice,  auU  kiUiug  m  prosccutiou 
^juit  war,  aod  tbe  Kke.  Tbe  other  nile  like- 
Wiseailmits  of  exceptions,  not  «o  as  entirely  to 
wstify  the  killing,  and  to  make  the  act  hwful, 
but  yet  so  at  to  excuse  from  tbe  pain  ot  death. 
The  lexle  akeady  notioed  art  espma,  ibat  a 
man's  blood  may  be  shed,  and  yet  the  blood 
©f  the  shedder  not  be  required  on  Uiat  account. 
Tlie  (luestioo  is,  Whether  this  niutortuuate 
panod'e  oaae  oMMe  net  ander  the  eaceplitiBt  f 
And  that  we  have  already  discussed. 

The  po«;!tiou,  that  by  the  law  of  HHoses, 
f '  ileuitj  lit  a  suddenty  was  ptamly  capital,  aod 
that  the  stayer  bad  tbe  beeeit  of  iheoity  ef  re- 
fuge, ooly  where  the  slaughter  was  by  mere 
roiifortnne."  is  assumed  without  sufHcientfouu- 
datiou,  it  is phiin,  that  be  who  thrusts  withoui 
conitv,  dote  net  bfll  the  men  b^  mere  eaaoal* 
ty  :  tbe  act  from  which  death  follows,  is  a  vo- 
luutarv  act,  although  without  en  idty  :  aod  al> 
though  the  Idliing  w  iuYuluuiary,  and  so  cau 
aevirheaaMtonenirrely  easnal  ni  the 
Ibe  pm— ■  wnwhltalnitbif  wetdi  i 


text  decbre*  the  «:ti>ne  to  be  a  luorlal  we^^ 
yet  for  ali  that,  lu  case  of  the  circutUktaoa 
mantionedin  the  other  vene,  the  slay  erwasai 
to  die,  but  to  be  delivered  ftxun  the  avenger  i 
bloriil  t  ant!  ttii:^  s-in'jfle  con- itle ration  must  k 
sutUcient  to  relute  kuch  a  po^iuoo.  Is  it  s( 
possible  fur  a  man  lo  use  e  naorial  weap<^ 
where  there  is  no  enmity,  nor  desitru  to  kill  \k 
person  who  is  shin  ?  if  it  be  possible,  asilcel 
taiuly  is,  then  cau  we  imagme  that  a  law,  1 
perfeot  as  ibe  divbie  lav  itaelf,  could  oiakt 
man  guilty  of  muidcr,  because  of  tbe  nsr  < 
such  a  weapon,  where  he  really  intended  0 
more  barm,  than  a  man  ibat  uiied  a  weapon  1 
another  hiodr  Beaidet»  that  in  truth  etn; 
weapon  is  a  mortal  weapon  with  which  a  wt 
inav  l»e  killed  :  and  therefore,  to  iroagioe  ill) 
liiediviue  hxw  laid  buch  a  dttierence  betK'l 
anioelnmientef  iro«,eod  ooeef  another  kiM 
is  certainly  to  go  too  far.  The  law  of  ^ '  '  * 
put  the  matter  up'~<n  a  much  jtister  tootiui^tt 
wit,  the  inieatioo  ol  liie  penton,  which  ake 
o  distinguish  bta  nelioaa. 
The  pursuers  also  say,  '*  That  though  tl 
argument  isgrod,  that  wherever  thr  benefit  < 
the  City  of  rduge  was  not  competeut,  tliere  ll 
crime  wee  capital;  yetiideea  notfi>llew«lki 
where  the  power  of  tbe  laws  were  susprndi 
by  the  jus  ini/U,  that  the  punishment  n.  ooi  t 
becapitui  iu  a  couutry  where titejiuaiiy^taki 
nentace.'* 

Btit,  with  submission,  this  is  no  solid  way  < 
argiiinsr :  ihef]m  stion  hitherto  treated  is,  Wis 
was  tiie  law  ol  iiuses,  wiib  regard  to  pooiiA 
nMatoflntbeeaae-efmanilaaghtcr  r  If  the  pi 
uisbnteet  io  any  case  was  uot  capital,  becam 
of  the  pnvjje^rp  of  the  »>*vlum.  the  conclostO 
i»  juU,  that  the  ail' wiM  God  did  uotmurud  siM 
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MtiMjuiftocBti  does  mi  »l(«f  U»«  si^bvUnce 

HiMlfiiat  ttoderUkeo  to  be  illostraUd, 

«  That  nmslaujjljler,  under  sui'li  circum- 
mntfmwr  id  itie  pn^ul  cme^  wu  ooit 
^CMMo  km,  puatsbahk  by  tkiilh  t  and 
w9ff«cDt  musi  iadeed  ba  divided  into  se- 
nnHiWf^rs  sreb  as,  Imo.  Tfiat  culpable 
Hi  Qot  M  pttDltli&ble,  ftod  UiM  bo* 
opoo  sucb  high  provocaiioQ, 
iwlRgffeo  by  Brid(petou«  coiild  aniMBl 
ijisW^Kofnicideouly.    2ilo.  That,  by  that 
jfMitmmi  lord  tuti  bavuig  be£u  luleoUetl 
iorasioa,  wbatever  it  was, 
'^mmumUm;  Um$  lulling  tbe  eari 
cnai,«tl  MnktolHl^  itHnirt»ih*i 

{>omts,  we  fcball 
winaUe)oar|or4abi|M  «ilb  infinity  of  laws 

i»J»uw;i»ori3wveis  tbat  lu'mhi  |>e  adducetl 
J«**|iii«i,Uu  ouly  take  notice  of  some  of 
*Wlfairkable,  aod  whidt  seem  suttat  ap< 
f^ii  ibe  prfWDt  case.    And  in  tbe  first 
^^^liir  fttUDdaiiooof  thi  Roman  law  on  tWin 
i^^jtinVi  have  been  laid  down  earlv 
*"«*»yiof  Numa  :  Ibr  Ibe  Uomaii  writers 
'  ^<  ^Qr  t     ttf  bit  in  tbm  winds  |  «« la 
'•'Jlf2i[)irtei„tuin  rst,  utfci  quis  imprudens 
"^MB WcMiisiet,  pro  capite  fircisi  vr  nnftis  j 
9''*ttKiooe  oQ'eriei  i<nctein.  '     ibia  iuw 
^Mitt by  iHtbMM, Hi  fab  uiMta- 
^efwailitfore-ciled.  ancient  treatise,  c«im> 
iiui^c  and  Hotnan  law,  with  reirnrd 
"■■Mof  nian»Uuffbtt:r,  ab  agreeiutj  pre- 
"^'MsliiWbtw  of  Hmos;  aiid  the  pkin 
■''^  It  is,  iliat  where  a  man  kills  ano- 
culpably,  yd  if  it  bo  aiuc  dolo 
r^Utt/ioiw,  be  is  nut  to  sufier  deuUi,  but 
Mii:,  a»y ilMMiil  t*  tbe  nearest  rcJatiow 
killed:  and  the  same  treatise 
"^••WW  a  rrsfript  of  Adrifin's  to  thfsnmf 
JJ^irerted  lo  Tauriims  lguauus,approv- 
;^pi«Wt  givM  io  Uie  cm  of  cNia  Hs- 
r-a-atuv  whereby  tbe  proconsul  had  mi- 
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^jjjU'*'*'*  fuDishment  of  maust£in«^bter  upon 
IXisd,  Ui4i  suppofctj  a  was  done  ptr  las- 
^.nd calpably,  yHkwmumSolo.  The 
^  ^*''l'er(scrii>t  are,  '»  Pcenain  Marii  Efa- 
^  -  «i«,ljpii4e  Tauriue  moderatiia  es  ad  mo- 
/^"''P*;  rclt Tt  cutui,  et  IB  iDi^ribua  de- 
1^  (^to  alio  tjptoA  adnillttiir  ui  qmo  ;  et 
'^'•onitiihug  crunioibus  distinctio  bseo  pti- 
***J«iijtwin  prof ocare debet  aut  tempera- 
*'*«^iwuere."  AiMlScbulleo.iu  bl!>all• 
^  rsplaiw  frlMl  ii  aicMit  by  r«w  ia 
'^''oriii,  M  Per  casum  hie  inteUi{;itur  fieri 

oUrH.^'^'  S**®*"*^®     V***''  irupetii  fit, 
7j*«[»  fieri,"  I.  1,  sect.  3,  ad  leg.  i;«roel. 
**  Vba  pro  causa,  fldUodM  f fltem 
reri^.  kaWri  casu  otriMmKm  mi." 
^^'•v  the  bye,  shows  how  erroocoua  die 
*  <utfprtt«tio«  of  lim  wonb  cosm  and 
' "        tbey  woaU  iKficttheai  to 


**S4fne  animo  occideodi.*'  But  t^aaa  geotnd 
topica  need  not  be  ioaiaied  on,  wbare  Use  teztf 
tbemieirfla  are  ao  expceee,  Mb  as  oot  oalyt 

Ihc^e  alreaily  mentiOBed.  buteveo  tjMkt )  1,  sect. 

ad  le^.  Cora,  de  Sieear.  Oiviii  ii^druuwit 
reecripait,  euu}  qui  honiiiitu  eocidtt,  li  ooa  oe* 
cidendi  ammo  hoc  adwwil,  dbjolMpeaie/'  Aoi 
a  little  after.  "  Et  ex  re  conatituetidim)  boc, 
lUicQ  Si  gladium  stiULerit,  et  in  eo  ptrrcuaiscril^ 
indttbitate  qfcddendi  animo  id  euitt  «duu»isae.*l 
Bat  tlpea  kit  idde  tlie  exceptics^  c'M  si  clati 

percussit.  aut  Cumnmm  in  vh:^  :  qmruv'is  ferre 
percusserit,  taineu  uoa  ucudeadi  aDiuu),  It^uiiMi* 
daw  pflaoao}  e^iu  qui  in  rixa  caau  mairis  quaia 
veluatate  hoBMG^iuiii  ailnisit."  It  is  true  that 
the  pursners,  and  itifU  fd  several  oi' ihe  doctors, 
endeavour  to  turn  tbiii  lexl  tbe  otiier  way,  by  a 
plainly  erroiieous  ioterprelatiuo,  and  wrong 
pointing  ef  ibe  text  Tbey  pretend,  "  Thai 
where  a  wound  is  ^nven  by  a  sword,  there  tha 
uuimus  i<;  tindoubtediy  presunaed  and  so  iar 
riy^bt  as  to  the  rule,  liat  tb^u  tbe  law  seta 
down  txoeptions ;  firet,  if  tbe  sIroIm  ia 
clavi  aut  cucctirtn'i/'  stijipiTse  these  be  uortal 
weapons  vvherewuh  a  man  may  die,  yet  be<» 
cause  tbey  are  ool  instrutneuis  exureaaly  mada 
fiar  deelli,  the  pNaomption  ie,  lint  «*afcerat 
aoiniuaoocidendi  unleos  <  irrumstancct*  luaka 
it  appear  oth  rwise  'J'hen  the  second  excep- 
tion IS  io  rixa,  (|uatuvis  lerro  percusserit,'' 
aMieafli  a  maa  amfca  with  a  earaed,  yet  il  li  ha 
in  rixa,  suddenly, or  upon  a  provoi-aiion  given, 
tRMt^'d  non  occitlt  ndi  nnitni>.  leniendam  |>ce« 
num."  because  *Mu  nxa,  cii>u  aiat{is  quaoi 
fotontate  boinieidinM  admisti."  Tbuse  doa« 
tors,  indeed,  who  go  wiontf  in  tbe  inter|»reta- 
tinn  of  tliis  lexK  pretend,  tbat  the  meaniu^  of 
quanrvi*  Jerro  i«  not,  alihoiigb  be  blrike  with  a 
•word,  hat  wooU  maka  the  atfaniag  la  ba» 
Although  he  struck  with  an  iostrumeut  of 
iroti,"  und  go  make  the  w<»rd  ferrum,  and  also 
those  words  tn  rixa^  reler  to  other  words  ci^ve 
aat  oocaama     ao  as  that  tlia 


*^  •»  ^ -Of  by  oiere  accident. 


'l^rncf.rl  i  tiff^  of  »be  fivi!  law  nre  plain 
^^|«a(,i^t  it  «8  ibc    aaiiuusqui  niak« 


Mbaao 


•baaldha» 

if  a  man  strike,  "clave  aut  cuccuma  in  rixa,'* 
nlthouQ^i  these  be  instrnmenliu  of  iron,  lie  w  not 

E resumed  lo  have  bad  the  uumiui  occtJen4i, 
iuU  wink  atlboMMioB,  aa  both  tfaa  kwmad 
Noodt  and  flebollen  ebeerve  upon  that  law,  the 
interpretation  is  strained,  nud  indeed  illiterate  : 
for  tbe  word  Jcrrum  is  never  usied  io  law  in  iba$ 
eaate,  bat  alwaje  doea  aignify  a  oweid,  and  aa 
the  exppeaaion  is  tbe  same,  but  ornately  repeat* 
ed  in  <»»t!cr  words,  as  if  the  emperor  had  «!aid, 
in  nxa  auawfia  giadio  uerctuberii aud  se 
Iba  emet>ia,  that  Ibe  aaanaa  ia  ia  geaaral  paa- 
■niani  frnm  the  usingaaword,  tiiat  it  ia  not 
preynmed  >vhrrp  \\\v  iMstrHm*»i4  is  not  no  in- 
klruiueot  wade  tor  deiub  \  but  il  tbe  kiliiog 
happea  M  riaa,  the  aaaaat  ia  oetfreeained,  at 
though  tbe  stroke  be  giveo  with  a  sword. 

And  thi*  i«5  likcwi'ie  the  of»Jf»ion  the  leara> 
ed  Grolius,  to  bin  aunotatious  upon  th«;  text,  ia 
Noaibarialiova  cited,  verse  16,  whieb,  ia  iba 
Ladn  IraoalaliaB,  is  rendered  *•  8i  quia  fsna 
perouascrit  on  which  Grotius  iiaib  this  note, 
Mos  Ebraiorera  muitis  verbis  rem  eircamlo* 
qui.  lienaasaat}  laaclia  aii»  f  aim  quali* 
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cuDqu«  teto  quis  boonmem  occiderit.  te)o 
fnetomhor  awlam  ooftiiliyin,  niri  contrtriom 

•ppareal/'  There  your  lordships  see  that  au- 
thor's opinit>n  is  aS'We  plead,  that  the  usinrf  a 
morUl  weajioD  {^resumes  the  deaigo,  but  not 
**  prnmDptioM  Jori*  tl  it  jare  for  Im  adds, 
**  nisi  contrariuiii  appareat.'* 

The  rescript  of  the  emperor  Atitonin*  is  like- 
wise as  express  on  this  bead  as  cau  be,  1.  1, 
Cod.  da  Sioow.  Filter  vflilirraeliiitAeerit, 
si  fce  prtesidi  proTinciae  obtolerit.  Qui  si  proba- 
♦erit,  Don  occidendi  animo  hotninom  n  «e  per- 
cusaum  esse,  reoiissa  homicidii  pcsuu,  secao* 
dnm  ditd|>1iouii  nOiltrsiii  Mnleotniii  pnil^ 
rit ;  crimen  enim  oootrahitur,  si  et  voluntas 
noconiH  intcrcMlfit,  cfnteriitn  ea  qaie  ex  impro- 
?isa  casu  poiius  quam  ^irauiie  aocidunl,  fato 
pleromque  ass  wnnB  fanpulatitur."  Here  the 
emperor  plainly  sets  down  these  two  things, 
first,  That  **  poena  honiici<iil  oit  remittenda,  si 
aotmuiB  oocideodi  noo  habueriL"  3do,  That 
mktm  fkB  thiogf  it  done  er  impmm^  there  is 
no  animus ;  that  it  is  to  be  looked  upon  as  done 
easu,  by  fatah'ty,  ratlier  t!>an  crime  :  htit  never- 
theless that  iu  ^ucti  a  case  there  may  be  aa  ar- 
bitrary puBiehRnot. 

The  doctors  of  the  Roman  law  seem  to  be 
ooaoiraous  on  this  general  point.  Carpzovius, 
one  of  the  sererest  criminalists,  is  must  express 
Vjponit;  Ccssat  porro  pcem etdinem  iMnai- 
ctdii,  si  culpa  rel  ca«tt  fmsaet  commissaoi  hCh 
mii^dium  and  £r<»e<?  on,  "  qnofi  adco  venim 
est,  ttt  m  homuudu>  laia  culpa,  dolo  non  sequi- 

eotpvess  upon 

this  general  head ;  and  soeh  shoals  of  others 
are  by  them  quoted  nnff  referrefi  to,  that  it  were 
▼ain  to  repeal  their  nam^,  or  trouble  your  k»rd- 
alripe  witk  <)iMiting  their  words,  we  dooH 
know  that  any  lawyw  of  repntatioB  diffin*  Qpon 
the  general  point. 

But  then  indeed  the  quesuou  comes.  What 
ii  culpable  homieider  And  whdber  tiw  we* 
sent  case  falls  under  that  descriptioor  Which 
is  next  to  be  illustrated.  And  here  we  humbly 
insist,  that  where  the  homicide  is  comiintteil 
vpea  a  sadden  quarrel,  and  proraoatioD  given, 
cspeciallv  by  real  injury,  and  thatqavrel  be- 
l^uo  not  by  the  Iciller ;  that  this  is  no  more  tbnn 
culpable  homicide:  and  for  this,  io  the  tirst 
place,  we  oppooa  the  law  already  cited,  io 
rixa  quamris  ferro  percusseril."  And  to  the 
same  purpose  is  the  first  law,  ^  5.  ff.  ad  scnnt. 
oooiult,  Turpiiiaimm,  the  1.  2.  Cod.  de  aboht, 
•ad  the  §  9,  1. 16,  de  jpeenis ;  tba  words  of 
which  we  shall  not  trouble  your  lerdships  with 
rrpenling,  becansc  t!»ey  arc  the  fomm»>u  texts 
founded  upon  by  doctors  on  this  hfead.  We 
fca?a  laBBwiae  tor  aa  Ifaa  aathority  of  all  tba 
ancient,  moral  philosophers;  such  as  Aristolla, 
Plato,  Pliitnrrh,  and  many  other<;,  likewisecom- 
■aooly  taken  aolice  of  by  the  lawyers  oo  this 
artyset.  It  is  tme,  aena  af  the  severest  cri- 
aamalists,  such  ss  MaMkaua  and  Carpzoviua, 
don't  admit  the  rule  in  general,  but  still  ihrv 
admit  as  much  as  is  necessary  in  the  present 
fBirtiaat  Ibay  dost  alaw,  (bat  wbare  the 
kallKiaflMfsrfiM^  that  ball  at  all  Ipbao* 


IVial    Jama  Canugtif  f  M 

eased,  although  Iba  iiiiiiag  iiappeti  in  caid 
traeandlfce;  buttbon  meat  wtbcta  doadmbi 

if  the  killer  be  not  the  auctor  r«x«,  but  bp  i| 
ppn?on  proTokeW,  to  whom  a  }ttst  provoratii 
nas  been  gtv^n,  especially  by  a  real  imurj 
aad  so  partieobriy  Carpaoeius,  oaaof  tbea 
reretit,  after  be  has  argued  at  length  again 
the  general  point,  eonolndes  in  his  Qii:rMi<)( 
§§  14 and  16.  "Nihil  quoque  adrertaium 
gula  addocta,  quod  idlieet  deKctaai  ba  esa 
missnm,  mitina  puniri  soleat ;  quia  hnc 
de  iraexjiwtn  rausT*  provenientc  accipienda«« 
duplex  eteuim  ira  est,  aiia  ex  jtista  causa  pn 
veait,  quB  si  bob  in  taiaoi,  laiiiai  ex  parte  «i 
cusat,  lit  delinquens  mitius  puniator ;  alia  19 
non  prorenit  ex  Ju«;ta  causa,  ijiisp  in  nihiloex 
cnsat."  Tbea  he  odds,  H«ec  distinctiocoai 
moafiar  reoepla  est  ab  intermetibas,"  aad  an 
sererals.  And  then  concludes,  **  Si  ergo  jusi 
causa  calorem  iraeundiii^  pnecedat,  velnti  1 
quia  ab  alio  fuerit  provocatus,  aut  aiio  mo4 
offeasus,  tuae  is  qui  irk  et  iBteoao  dolere  pn 
motus,  nrovocantem  seu  offendentem  ioieriie 
absque  <iubio  a  po^r).!  orriinaria  lilverahitor;  sect 
vero  si  quis,  absque  juata  el  prubabih  cam 
iratus,  aliquem  aeeldst,  dei  ^uo  eaaa  ass  hi 
loquimur,  qui  pcBBB  bomicidii  ordinarie  neuti 
quam  est  eximendos."  And  then  twkes  nott« 
that  the  practice  in  the  court  ot  i^pewid  i 
agreeaUatotbis. 

There  is  an  adjudged  case  Tery  appocili 
published  in  a  book,  called  AlphoT^si  Villafro 
Neapolitani  Consullatiopcs  Decuire,  ver 
leataadly  rcaolfad.  It  la  tbo  Decisia  99.  % 
shall  stote  the  case  in  the  words  of  the  author 
*'  QniJam  nobilii»  (lagusinus  fuisset  rerberatiui 
extra  (sed  propt  )  ecoleitiam  sanctee  cruns  ca^< 
tri  QtavosA,  a  quodam  alio  aobiH  Ragaiios,  ti 
esdeai  pacto  eraginavit  pogniooem  contra  die 
turn  verherantem,  ac  in  fo'jnm  jam  conrertiia 
et  ipsum  insequeos,  unico  vuiuere  sibi  iaflK* 
la  dieta  eeeicsia  (qoaoi  tile  la^rsssos  fosisi 
dictam  ecclesiam  egredieos  sese  in  fugam  detfil 
et  cum  <lictns  ^erherator,  ex  dido  nnico  inflirtt 
vttlnere  intra  dicum  eoclesiaro  murtuus  esM't' 
Tbecasaeamo  Io  be  tried,  at  least  the  qoci 
tioBS  upon  it  to  be  resolred,  by  the  said  Alplifli» 
8us;  where  several  questions  occurred,  M 
those  which  are  most  applicable  to  the  preset 
ease  aia  two  t  Pint,  Aa  taujnemedt  bemiii 
dium  in  eodsMa  perpetrstum,  luerat  diceodes 
voluntarium  nccne,  eo  qno«l  ilicius  nobilisin 
secutus  fuisset  ilium  cessaotem  a  verberibuk  10 
Iwaodia,  ae  sie  naiea  vabere  inOicta  ialsrledi 
set?"  The  second  question  is,  *<  An  iliitu 
nobilis  pnp^lifto  rnwio  ar  «le  e-irisn  violan*!  tlic 
tarn  immuiuialem  ocdesiasucam,  venial  in  tor 
laaabHfi,  at  tuelssiiiliao  pona  ordMaiia  pleo 
tendna,  eal  solum  miiaori psBnaf '*  The  re«olu 
tion  upon  the  first  f|ne<?tion  is,  Thnt  though,  S 
first  view,  tlie  homiude  might  seem  vuluutary 

Bo  qnad  daotaa  aebilis,  aenina  ipsum  coi» 

frlleote,  ftigiaalim  homioem  rulneravent. 
ilnminus  niillo  parto  fWe  jndicanduin  liomici 
dium  voluotarmm,  aul  pro  tail  dictum  oobiM 
paBiaBdnM."  ThawaaaaaftrtbisiaBeiMlieBew 

lai  dtwa  wHb  giaat  laiwim  m4  jBigBirti  w 
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J0I    jnr  ike  Murder  qf  the  Earl  f»f  Strafhnmre. 

mmk^tikat  A  mut^maikkt  to  repeal m^m i 
HAi?  il««itlMi  MortiMi  «Cto- 


fiia 


lH|  kmtdir.   Silo,  Frwm  Ui«  Huns  of  the 

r  fei&liir,  aod  the  opinioit  of  doctors.  Stio, 
[  Ki^ibf  ^artkolar,  ikat  lUe  Ui>l»lcmaii  had 
^iMUBMiiidv  stjrock  before;  ou  wbtd»th« 
f«h«MwriakK  *^  £x  hoc  crgu  artioi^ 

ipef^lHS  fMcitnr   Itnntiridiiiru  bujusfflodi 
'-j^cmIc,  et  non  vulumarium,  nam  ouU& 
iMij«K€Qle,  erai^ioaU)  itugaiooe,  ipse  ao* 
Ifgpb  peraon^  iMHfi  luH  iKetuiii 
^MR8i]«(u  rui^ieotem,  etboc  pro  bouoris 
wkajpiinne,  ut  h\c  se  tuei  eturab  iri- 
«a«ffiwili  m:ei)ta  ex  verbenbu^;  '  aflttr 
iftlibvftloag  rriMMig,etttothtffM- 
^nm.  And  this  earn  mm  tike  the  more 
if,  lecau*^  the  p«jrsaers  pretended  to 
Dt^iiutiAelMa  betwixt  Ums  cake  of  a  wouud 
pttAt  wy  momiiMt  •  rtd  injury  is 
idm  Me  g^rea  aAer  the  i^ionr.baf  ' 
b*W«inij,  and  retired  to  som**  'ti-vtani^ ;  but 
.  '^bm  i^s^cfeoce,  ei^cept  (be  interval  be  $o 
Mttkt»a  be  tupMsed  tbnthiBghtof  Um 
^T^lJ  ivm  omL  TlM«liMr  ^Mitioo  is 
•SiiUed  iu  favour  of  the  arcnse<!,  tlmt 
i  case,  QOi  the  ordioar}'  punibbuii'nt, 
cmlor  civil,  ought  to  take  place, 


other  auUiars  that  mij^bt  be  cited 
ig  tki»  opinion,  is  tfaaUirMrt  Tofct, 
a  iet^fl^eijoo  cited  by  the  pursueni,  ad. 

de  Sic.  n.  9,  where,  tSier  he 
rWitfaKl  is  ctte<i  ibr  tbem,  that  one  kiUiug 
has  prorotoJ  him  only  by  awM 
^%bin]«ry,     vix  est  ut  ab  onliaaiiftpiM& 
irtiii^  Hi;"  he  adds,  that  if  the  proToca- 
ti^^l  10  jilrocious  rml  iqiury,  tli&t  would 
Mftw  to  noitii^ate  the  ordinary  puni»b  • 
^  ai  10  eonfiriB  Ihitt  dl»i  Matbsus, 
"'iiBS  kc.  And  the  reason  given  by  Ibebe 
fin  naklug  this  allowance,  in  ca^e  of 
^MmtoUoa*  ia  exprei««U  id  tlie^  words  by 
^MHidLil7,JLl.     Oood  ei  «t  ifBM- 
^li  proTocatus  se  uldici  v«lttilp  fujff 
<Worern  pnMeqiittnr.** 
Ihi  iuietd  we  mpprebend  this  opinion  is 
^  biht  im  ftkuifh  9i  mim;  ftr 
w  jboBMB  uniisfBj  CMfoffer  such  high 
'*^f™T,  without  the  p^t«»sfor>Hhein'^'  inH;iin«*(l : 
*liUlfib  kiUin^  ts  tjo  doubt  ao  ea^cess  lu  the 
'VkiWB      luxury,  y H  aCiH  it  i» hm m  ex- 
^  tod  tb«  i^livv  mtw9  th«  cyng  tione 

^6(K,i  dei>i|r||>        therefore,  fff  rMM<?c  of  in* 
^itm^  human  wt»ikn(^»,  the  punish ni&ut 
7**^ aitigaled.   And  ibft  application  to 
'  inaeot  case,  as  we  apprebMd,  it  flbvkNM  | 
''^c<Ujo  bad  ifiven  tlie  big'hest  (irovocntiou, 
ky  atrdck  of"  verbal  injuries  uiid  en- 
ll"^  to  pick  a  <|uarfel,  but  had  coinuaitted 
^  ^ftm^me  and  twl  injury.  Hi  tkmtr  a 
'vtMaoTer  beadaodears  in  a  dirty  puddle, 
^mkik  of  a  town,  and  sight  of  so  many 
^jyti^ujliiry  cook!  be  mure  nrovoking* 

TV'kt       miH*  !• 


oel  luto  the  puddlft  io  Ibtt  aMoncr,  wai  hkc- 
mkm  abit  C»  hiv«  fulfiMMad  Wn  there ;  tb« 

pannet  bad  no  reason  to  expect  otherwise,  and  - 
therefore  no  \^oudcr  ii  he  betook  hiiiiselt  to  his 
aword.  And  the  other  circum^noe  noticed, 
that  Blidftlon,  immediately  upon  the  doing  tb«i 
thing,  endeavoured  to  draw  and  mak«  hioMtlf 
master  of  my  )t)r<l  Strathmorr^H  sword,  f^aic  the 
iiaonel  grouud  to  ejtpe«;t  the  v>  orst ;  and  so  it  way 
t»e  doubed,  if  he  was  obliged  to  wait  till  Bridge* 
ton  shoaki  have'anapportuuity  to givehMUNi 
blow  even  a  mortal  weapnu.  And  ^hem 
ihi»  AS  coujiidered,  the  tact  goes  lanher  than  a 
retortion  at  Ibe  hij^tiest  lujury:  tbe  paiiiHil 
was  in  some  m^aure  pot  ftpom  hSk  mSmm  f 
and  granting  that  his  pushing  at  Bridgeton 
was  an  excels,  vt^t  i^tili  th^t  exivss  fidlswMy  |0 
be  nuuijibeU  jmud  cAimoraiuana. 

Jfl  kwjran  dbtinguish  Mtot—  af  that  amrl 
into  three  kinds,  that  of  tijaa*  |»Ib0B,  and 
weapon  thn\  is  nspd  ;  nn<l  ♦'xress  in  pfutu  of 
timais  i>uru2»iied  evcu  with  death,  nhere  tbe 
utlartal  it  great ;  heeanta  that  interval  pre- 
siuBat  fiiud  and  deliberate  t  hm  ham  waa 
no  excess  oftitno  ;  thn  things  was  done  ex  im- 
cuAitACA/i,  when  itte  luxury  was  fresh  and  re- 
ceirt.  There  is  likewise  txoesa  m  point  of 
place,  when  the  ii^urer  is  allowad  ta  miIm  It  a 
considerable  distance  from  the  place  whare  the 
injury  is  given ;  and  this  in  some  tneasur© 
coiocideut  with  the  otlter,  because  ii  liuphes  an 
intwval  of  tiaie :  yet  if  it  ha  tot  great,  th* 
lawyers  bold  it  to  be  only  punishable  arbitra- 
rily. And  then  the  third  is  the  exce^^s  in  the 
u»te  of  the  w^poii,  whaia  there  is  no  lulerval 
of  tioM  or  nbce ;  Md  thitii  always  agread  ta 
ha  pimitbable  only  arhimiily,  iriHtt  tha  pra. 

ror;(tifin  is  high. 

l  iuni  what  is  aaid  it  seems  plain,  that  ii 
Bridgeton  had  rcoetred  the  thrust,  the  botut« 
cide  woiil'l  li  tre  been  culpable  only  ;  aad  aa 
it  remains  to  be  considered,  if  the  case  eonu;-* 
out  worse  for  the  pannel,  bt  cause  r!  %vas  itiv 
lord  Stratbmore  thai  received  tbe  wouuii,  anU 
notBridgalQii.  And  we  apprebairfitdoaattalt 
but  on  the  contrar^r,  that  this  gives  a  gr^ 
slrciiiTth  to  the  defence:  And  that  because, 
Imo,  The  push  being  designed  at  ilridgetoo» 
shows  that  than  waa  bo  Mttoe  at  ay  iatd 
Stralhnora^Milher  premeditated,  nor  presuniad 
from  the  gifinfifof  the  woiiPfh  tor  adniittii^ 
it  10  be  truet  that  in  an  ortUuary  case,  the 
giving  a  wound  with  a  mortal  weapon  presumaa 
the  d(»le  or  malevolous  intention ;  yet  that  oaA 
never  be  wln  re  the  push  is  |K)iotea  at  another 
lhau  him  uho  by  latahty  receives  it.  And  so 
the  case  comes  out  thus,  that  the  pannel  in 
aakiag  one  posh,  could  not  design  it  at  two  per-  , 
sons  ;  and  so  if  he  designed  it  at  Bridgeton,  it 
is  impn<?sjble  to  say  lie  hnd  i\  dr  siq'n  aq^ainsl 
my  lord  biraitimore.  it  plain  in  the  oature 
of  the  thing,  that  <Im  design,  though  _ 
from  the  giving  the  wouod,  ^et  in  noi'nt  < 
it  precedes  the  actunl  receiMr>ir  of  the  wound^ 
allboogb  that  preceding  or  precedence  br  * 
MHMKUry  ;  andthaMft  if»  ia  tkafv 


Digitized  by  Google 


Ill]  S  <»EORGE  II. 

agttmst  Bndget<lb,  it  excludes  aH  pretence  of 
any  aiifiiiwa([fiiiiMl  another  Wfto  rMeived  Ihe 
Wound  by  fatfldhy,  in  fbe  tery  moment  Ihtt 

the  design  was  pointed  acrain^t  the  olher. 

And  heire  your  lordships  will  likewise  ob> 
gferve,  ttattthcNi  can  lie  no  unkmn  oeeidndi 
pnmitatA  itt  dN  aq|tifost  any  Aian,  not  even 
a^insl  Bridgcton  himself;  because  fhe  draw- 
ing a  sword,  and  pirsliingat  a  man  witiiit,  does 
not  «r  Hnelf  fyr«ktiMe  m  Mgii  to  kill  the  man 
jmahed  at,  eaccept  tiM  trotfnd,  and  death  ac- 
tnaliy  follow  :  for  ft  is  from  tlie  event  of  the 
wound,  and  death  following  alone,  that  the  in- 
ttwtion  ii  pc^taiMwd*  Tbefefinv  silica  Acirfli 
did  iwt  htfifm  to  Britigeton,  the  htw  eannbt 
presume  an  intention  to  kiM  him ;  since  the 
Inundation  of  the  uresuroiitiui^  is  removed,  or 
did  not  hapnem  If  the  WOW  M  wAmtA  him, 
or  had  not  killed,  bM  liOttnded  him;  the  in- 
tention would  not  be  primed ;  and  therefore 
it  cannot  here  be  presumed,  as  the  Case  bap> 
pened;  Afr  there  n  no  taeh  |MffimBnttOn  m 
law,  cis  that  killing  one  ifreaAmet  a  oesignto 
kill  another;  except  whtre  it  appears  that  the 
ilaver  killed  one  man  by  mistake,  taking  him 
to  heaMlher:  e«  fiAriwitaiiee,  kilKng'€iiatiii 
the  dnrk,  wlien  the  ki'ler  really  belie?e<l  him 
to  be  Tiiiiis;  there  in»leed  the  Killin-;  of  Cains 
presumes  the  intention  of  killing  Titius,  although 
m  waittot  oeliiaHy  ilaiii  t  enfTthereihi^  in  that 
case  the  hiller  ia  indeed  gttllty  of  muriler.  But 
it  is  quite  ftnother  case,  wliere  one  ninn  is 
killed,  uot  by  mistake  for  another,  but  by  fata- 
lity, when  the  push  was  intended  at  another, 
whom  the  killer  knew,  which  is  the  case  in 
banil.  And  therefore  we  do  huml>1v  insist, 
that  it  cannot  be  said  there  was  an  iiitentiun  to 
kill  Bridgeton,  since  hia  death  did  uot  follow. 
Neither  can  it  be  said  there  wieeii  inteotion  to 
kill  the  f  rvr  I  of  Strath  more  ;  because,  though 
bis  death  did  most  unlnckily  bajipen,  yet  the 
Alilftim,  unoe  whicAi  the  inleBtMNi  must  be 
Ibunded,  did  DM  happen,  the  poab  hehig  nwde 
at  Bril^pc1♦^n  ;  for  those  two  must  always 
eoncur,  the  push  made  at  tUe  man  who  dies, 
and  the  eeittal  deeth:  and  where  it  happens 
etherwi^,  the  death  It  a  mere  faulity ;  not 
intirely  inhuceut,  becanse  the  killer  was  so  tar 
faulty  in  infading  the  other ;  but  then  it  is  no 
more  thafO  an  invamon ;  i)  is  not  mdtder  from 
ftalice  ptMndd.  No  |ireaaitiption  of.law  can 
get  the  better  of  contrary  eridence  :  the  pre- 
mmiption  of  law  may  be,  that  where  a  man  i« 
kiHed,  he  was  intended  to  be  kiHed :  but  if  from 
0n  citCdttMmHieeatliedireet  contrary  appear, 
that  there  was  no  irtt<^hti6n  against  hi^n  ;  this 
in  evidence  which  excludes  the  preaumplioQ ; 
aod  so  there  can  be  no  mnrder  in  the  eeie» 

It  ik  indeed  e  c«e  MM  by  the  Iti^m, 
whftl  sh(mld  l»e  the  cofist^quenCe,  if  a  person  in- 
tending to  kill  one  man,  kill  another  ?  Aud  we 
acknowledge  they  are  greatly  divided  amOng 
fbetti«im  Upon  the qMNion;  «  glciliiiedy  of 
the  ablest  of  then  are  in  all  cases  ctear,  that 
where  one  man  is  killed,  and  another  was  de- 
ligned,  it  cannot       mtirder,  hecatiie  of  tHK 
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Farinacius,  Gumeaiua,  Mcoocliius,  and  nnd 
ben  of  others  anot^  by  Iboni,  etis  i^ain  i 
that  opinion,  and  giro  an  accoont  of  sereii 
judgments  of  the  comts  of  Maotna  and  Naplc 
and  others  to  that  purpose;  and  Farinacii 
says,  tbalitb the  comtnon  opinion,  "  Bt  ab  bi 
sententia  in  jodicando  Him  eiK  reeedendemi 
And  however  other  lawyers  may  seerti  to  difW 
yet,  in  the  tirst  place,  the  divine  law,  for  an 
tbrng  thet  ctt  Wfbond  ilk  it.  Is  on  tbia  side 
because  it  ffhibily  speaks  ouly  of  beating  bU 
atid  risitirt-  np  ag»inst  him  who  happens  actc 
ally  to  be  killed,  and  mentions  no  Much  case  j 
deserving  AAtb,  ee  tbH  la  of  ristttg  up  aguni 
one  man,  t^d  by  fatality  killing  another.  Ui 
That  this  was  the  opinion  oftbe  Jewish  doctor 
is  plain  from  the  (quotation  already  brou^i 
from  Mden,  Where  fliis  very  thing  of  killioi 
one  man  in  place  of  another  is  made  part  ofll 
third  case  stated  of  invohnitary  hoinicide.  ir 
determined  not  to  be  capital.  But  3tio,  Tho* 
lawvers,  who  at  first  view  seem  to  difler,  d 
reaHy  not  differ,  when  the  caaee  are  fistiii 
guisned  :  for  what  they  plainly  mean,  isoni 
where  a  man  by  mistaiie  kills  Titius,  believin 
bhb  te  be  Bfevins.  Thia  we  admit  is  capita 
for  reiaOoa  ht  tore  given  ;  but  not  the  other  i 
kilhng  one  by  fatality,  and  not  fiir«feetlier,H 
directing  the  blow  at  the  other. 

But  then  your  lordships  will  observe,  tbi 
all  lawyers  agree  in  tbia,  thot  wberever  •  CMl 
is  to  suffei  tor  killin<^  one,  when  be  intendt-^l  i 
kill  aiKithrr  ;  that  can  only  be  where  the  tore 
thnu^rbtand  dolose  intention  to  kill  the  other  j 
c«  nam,  but'ooc  Where  tUeiflfMioik  if  eram^lil 
And  tbcrctbre,  supposinq:  one  invade  anotbrf 
with  an  intention  to  limt,  or  /»rr.  u/rre,  as  tK 
lawyers  call  it,  but  wiihout  a  certain  evidcDC 
that  his  thorough  intention  waa  to  kill ;  then 
supposinff  the  blow  intfndrfl  for  one  do  ki 
anotlier,  the  killer  cannot  sutler  death  :  an 
wbioh  by-tfae-bye  shows  your  lordsbiiis,  thi 
there  it  no  mch  presumption  in  law,  as,  tM 
because  th«*  push  killed  the  pari  of  Strathmoft 
thereiore  tbepannel  intended  to  kill  Bridgetou 
for  if  tfiatwere  law,  then  the  question  cod 
never  occur,  but  would  be  bept,  wbctber  I 
man  intending  to  kill  one,  nnd  killin*^  anotlic 
with  that  bU)w,  is  guilty  of  murder,  or  is  pre 
tmoed  to  have  intended  to  kill  that  other  i 
whom  the  stroke  waa  intended  F  We  shal 
tronble  your  lordships  only  with  two  aulboriiu 
on  this  point,  which  are  very  direct  to  ihc  case 
dw  ftrit  ia  that  of  Berlichtus,  which  we  th 
rather  netioe,  because  he  seema  to  hm  egaioi 
IIS  on  the  {^-''tieral  point  ;  artcr  discussing  whicl 
he  bath  these  wuriU,  8peakincr<»f  his  own  opi 
diMI, "  Pallit,  si  quis  aliqueni  non  occidere,  sri 
pwrontere  tantum,  votena,  ahum  prster  tnteii 
tioneon  pcrcnttat  nt  moriatur.'»  From  this  vol 
lordships  see,  that  it  is  no  consequence,  iM 
toeiuie  the  tbrmi  killed  my  lord  Siratbmon 
therefore  it  should  be  prteomed  the  pamiel  in 
tended  to  kill  Bridgeton :  if  thai  were  tnii 
that  lawyer's  position,  from  whom  nuluxly  <ld 
mm  be  dbeet  nooaonae.  And  therefbi 
^  Abi%  ki  ■d^eUmp  dVlteNc  ef  e  fiMtafr  iii 
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■totf  tfiiMt  Dridgeton  than  percuterCt  ex- 
«y«  iine  from  tlie  death  of  my  lurd  (Strath* 
•nrr,  iai  tfatt  hb  dvath  cannot  presume  it ; 
I  mminci\r  under  the  f>osttion  the  lawyer 
^^lw,thaltbou|rh  wy  lord  was  unhappily 
iM^jn^e  panneiooi^Wt  not  to  tfufier  death, 
I  tkoeit^KiDot  appear  that  he  iuteiided  to  do 
MalkalipMli  at  Bridcreton  at  random, 
fmfMm,mmnit  a  certain  design  to  kill. 
•    §a**ii»«  ▼♦i  more  phinly  bid  down  I»yan- 
'^«r7  AitiDct  lawyer,  Masurius  Labio,  in 
j^illMfai  criled,  Homicida  exciiiMtiis,  cap. 
^BAm  tettinir  of  tins  rery  question,  he 
PBiltrtia»llMt  it'  the  killer  was  occupatus  in 
ntait,m<km  defcndinir  against  any  aggres- 
awne  measure  is  the  case  here, 
Ikl  telle SBOt  liable,  Although  he  chance 
ultariM  party  :  but  then  he  goes  liirilicr, 
Itf^iMi,  lit  aniplim  dicta  extendani  us,  reus 
ian:  il'icita,  occnpaius,  tali  t  imen 
ititQtus  luit ,  ut  si  Caium  interfecis>ct, 
Ipc  reiMrutiirus  t'liisset,  rjusqiu' loco 
ftto  ^icmp^uuins  lethairm  ac^  ««perit 
eat,  ot  reus  hoc  ipso  cansam  suain 
cen5err  debeat:  cum  enim  Caii 
mortem  meritoii  non  hiis«et,  certc 
atqne  in  facto  error  magis  enm  i 
iicKdecxcumre debet:  tUqueCaiopo- 
ti^Mval  rise  auctor  fuerit,  vol  iracundiam 
■■^JMmi  proTocaTcrit,  id  quo<l  indesecu- 
•••^P^iwlom  rcor."    Here  your  lordships 
■  ItiiflKiiig  the  case  of  a  rixo,  where  one 
|rm>catfon  as  Bridgelon  did;  ho 
|ipmes,  that  in  such  a  case  killing  the 
stfbi  not  to  infer  death  ;  much  less, 
itkcaeeidenta)  killing  of  a  third  parly  : 
'"kriMipB  will  observe  be  asserts  fur- 
'•^*e  pruTokcr,  or  auctor  rixa,  is  ra- 
^•^■i^  guilty  of  the  slaughter, 
'•lesfler,  he  comes  yet  crloner  to  the 
**Quo«i  si  tamen  Caium  adversa- 
Doiiet,  stnl  ilU  tautum  nocere, 
aotem  iraprudentcr  s«  ictui  niiji- 
ifap  iotererit,  tunc  certe  impnt- 
^pwoii  delictum  rei  aggravare  non 
^■t  ^taim  ia  nioderatorem  rixte  se  nou  ob- 
lue  taum  subito  et  ex  propinquo 
—  a  eaedente  forte  remotior, 
ITC  noxaro  inde  reporiasset, 
m  oUata  est :  excuiiandus 
percussor  tuuc,  cum  occi- 
hie  oon  adfuisse  apparct." 
tnMile  to  the  present  question, 
wiMmik  it  were  a  resolution  on  the 
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Mb  lordshipa  see,  that  not- 

Bteii|Mie'«  being  killed,  the  author  says 
^■wi ikence  appear,  that  there  v.'ns 
^jyw    kill  the  other :   the  other,  w ho. 
•j"fM  a  greater  distance,  might  not  have 
^■W,  might  only  bate  been  hurt  and 
•tt*»g^J  the  person  that  came  iin- 
"f^Ftatbtway  hajipened  tobekilled.  This 
JJjj^Wl  vt  have  filed,  that  it  does  not  ap- 
r**«wis«B  iiilentioo  to  kill  Brldgeton, 
ry^tWibipoC  hare  been  killed,  hut  hu 
22*1^  bi»t keen  hurt  or  Hounded  ;  and 
p««d  ought  DOt  i»  9uffvr  death, 


because  of  the  fatality  of  killing  the  deceased 
loni,  "  qui  subito  corpus  suiiin  ex  pmpinquu 
ol>jecii."  And  uiran  all  those  grounds,  we 
humbly  insist,  thatif  Bridgelon  had  been  killed, 
there  would  have  been  no  place  for  a  capital  pii- 
oishmeni:  hut  then  separately,  whatever  be  in 
that,  that  since  it  does  not  appear  (nor  cannot, 
since  death  did  not  follow)  that  there  was  a  cer- 
tain intention  to  kill  him,  the  casunl  killing  of 
the  earl  of  Straihmore  cannot  be  puoishable  with 
death. 

What  has  been  said,  fully  removes  any  ar- 
gument that  may  he  drawn  from  sir  George 
MacUenxie's  opinion,  *'  That  lie  who  hy  mis- 
take kills  one  for  another,  siiould  die  :"  For 
your  lordships  see,  that  he  speaks  only  of  that 
case,  when  one  man  is  ceilamly  intended  to  l)e 
killetl,  but  aniither  is  killed  l>y  mistake,  being 
siippo^erl  to  bt;  him  :  that  is  not  the  case  now 
bctore  vour  lordships. 

And  iii  tliis  question,  concerning  the panncl'i 
intention  and  licEsi;^'!).  the  ctn-innstaucc  of  his 
being  overtaken  with  drink,  i:i  a  circumstance 
titcit  assi^tts  i;i  the  ar^^ument.  Vve  do  not  say, 
that  lioiiig  drunk  affords  a  defence  for  killing;  iie- 
verthelrsh  it  is  a  circujnstanre  whereby  to  show, 
there  was  no  malice  or  dole,  especially  against 
the  earl  of  Slmtlimorc;  since  every  body  may 
conceive,  how  easy  it  is  for  a  man  that  is  dnmk, 
pushing  at  one,  even  to  s»a;{ger  upon  another, 
or  not  to  have  the  judcment  and  presence  of 
mind  to  draw  hack,  when  that  other  suddenly 
thr  ows  himself  in  the  way  of  the  thrust. 

What  is  laid  down  by  the  pursuers,  in  op- 
position to  all  this,  ill  their  information,  is  so 
f  ully  obviate«l,  that  it  is  quite  needless  to  repeat 
their  nrgumcnt ;  only  whereas  they  say,  "  That 
if  killing,  Dotwithstandiug  of  [irovocution,  had 
not  been  capital,  it  could  not  have  been  a  doubt 
in  the  common  law,  whetlier  a  hnsband  ought 
to  suffer  death,  who  killed  his  wife  taken  in  the 
act  of  atlultery  ?"  But  we  a|iprebcnd,  that  tha 
direct  contrary  consequence  foMows,  that  it  high 
provocati'tu  had  not  aH'orded  a  ilefence,  then 
indeed  there  could  not  have  been  a  doubt  the 
husband  must  have  died,  herause  high  provo- 
cation was  all  that  be  had  to  [dead  :  hut  the 
doubt  wa*:,  whether  a  provocauoo  of  that  kind, 
where  there  was  no  real  eoq>oial  injory  lo  the 
husband  himself,  was  sutticienl?  And  the  law 
determines  that  it  was;  and  rouHequently  esta- 
blishes the  rule,  that  hi;ih  and  grievous  provo* 
cations  ought  to  alleviate  the  puni'«hinent. 

The  b:<ic'ard,  that     versans  in  re  illicita  te- 
netiir  de  omui  eveotu,"  affords  no  argument 
against  the  pnnucl  in  thi-*  case  ;  nor  indeed 
huth  it  been  much  iiisi..Jcd  on  by  the  purs  iers. 
Imo,  It  IS  nut  true  iu  many  eases.    But,  2ilo, 
It  holds  in  no  ease,  except  with  regr^nl  to  eon- 
sequences  or  events,  that  liapp«  n  with  regard 
to  that  suhjfct   or  oly  et,  agtio!>t  whom  or 
which  the  unlawful  act  is  directed  :   as  for  in- 
stance, if  one  sets  lire  to  a  house,  he  is  guilty  of 
murder,  if  a  person  happen  to  In?  bunii  in  thnt 
house;  or  if  he  undennuiea  house,  he  is  liuhle 
for  all  ihe  goods  tUat  niny  he  destroyed  hy  ita 
fall  ;  but  he      not  liable  for  any  txlrmsie 
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danitfe  that  may  happen  to  aootber  tubjecl 
casually  aod  by  accideut:  and  Uierefore,  sup- 
poM  it  trere  proved,  that  one  aolawfully  iiiTad- 

ini^  another,  without  a  i!»^si-n  to  mijjfht  in 
someeasfs  b«  liable,  it  dealii  tullowed  ;  yettbat 
can  odIv  be  with  reij^ard  to  the  person  be  in- 
Tailei,  bot  Dtfcr  wttb  regard  to  what  acciden- 
tally happens  to  another  person.  And  so  Carp  - 
zoviiis  explains  the  matter,  qn.  J.  §.  ull.  in 
Uiese  words  :  Si»pra  dicta  enim  (ijuod  neiupe 
dapti  operam  rei  illicitc  imputari  ddwat, 
quicquitf  tVit-rit  prtrto-r  cj-.is  liid'iilinnpm  ex  eo 
actii  secututn)  procedutit  tantum,  quantum  ad 
■ubjectuni,  ctrca  quod  versatur  ipsa  maliiia  il- 
Koitc  operratoy  et  qiMtntom  ad  ea  qms  iUi  ob- 
jecto  per  sr  ct  iinnircHate  junfii-nnttir,  autnrrcs- 
sario  sequiinlur  ;  non  auten  quoad  ilia  qtiec  per 
accitlensuriuntur,  a  re  ilia  mala  cui  opera datur." 
Bendet,  it  is  certaio,  that  the  brocard  is  no 
rn!c  at  nil  in  t!ic  matter  oraKiusliu^-bter,  other- 
wise there  iievt  r  covild  be  such  a  thing  as  cul- 
pable homicide  ^  wliicli  it  m  ulalu  Uiereis. 

The  next  thinf?  to  be  considered  is,  what  was 
and  istlie  law  ofScutland  concerning  t!)is  mat- 
ter ?  and  first,  as  to  our  ancient  ia« ,  the  pur- 
suers seem  to  be  ihe  tirst  that  ever  disputed, 
that  aecordiujif  to  it  there  was  a  distinction  be- 
twixt slaughter  and  murder.  Sir  George 
Mackenzie  is  express  upon  it.  \iy  our  law, 
ta>8  he,  slaughter  and  murder  did  ot  old  differ, 
M**  hnmicidium  simplex  et  premeditatum^'  in 
the  civil  law  ;  and  murder  only  committed,  as 
we  call  it,  tipoti  forfthoujfht  felony,  was  only 

})roperly  called  murder,  and  punished  as  such  j 
br  which  he  auotet  the  eiprasi  tlatute,  pari. 
S,  cap.  ol.  K.  James  1,  appointing  that  murder 
be  capitally  |»imishc'<l,  but  chuud  melle,  or 
■lau|{:hler  couiuitltcd  upuu  suddenly,  shall  only 
be  punishable aooording-  to  the  old  laira,  lad  ta- 
•fcral  other  acts  of  parlianieiit,  to  whlih  we 
begleavr  to  refer  [8ec  the  abstiart  <»f  them  at 
the  end  which  expressly  make  ilie  dibtiuc- 
tion  betwixt  fbrcthiwgbt  feloay,  and  slaughter 
^f  siuidcnty :  and  though  none  ot  all  thcRe  laws 
parucularly  cxpri'^s  tho  puuishtnent  of  man- 
slaiigiticr,  Ihcy  could  uoi  well  do,  because 
tbat  was  arbitrary  according  to  circurostancor ; 
Tf  t,  as  sir  Gtorge  observes,  the  tq)posliiou  and 
distinction  is  eiklahlishod  b4i\\ixl  sluuj^hlcr  by 
fuieUiuti^ht,  uitd  chuud  mdU  t  and  the  punish- 
mentor  theona  tobelcMtbaotliatof  tbeother: 
and  ihf  icfore,  we  apprehend,  we  may  kare 
Ibis  poiot  as  clenr  ntnl  undoubted. 

The  pursuer  iiaa  eudcavoured,  to  no  manner 
of  purpose,  to  set  up  others  of  ourandenl  laws, 
in  opposition  to  those  ohscr\<d  hy  sir  George 
Jlaclvrnzic,  such  as  the  third  blatnte  of  kuii,' 
iioUeri  1,  which,  with  bubiuiti»ii)n,  iiiuoihiugtu 
the  purpose :  for,  firat.  It  doea not  concern  ca- 
pital crimes  only,  but  any  crinne  touching  limb, 
as  well  as  lite.  lido,  Though  the  word 
slaughter  is  mentioned,  withuul  adding  '  by 
foretfiouffbt  felony,*  yet  the  lailie  thing  is  add- 
ed in  other  words,  when  it  says,  touching  life 
or  limb,  to  which  alone  the  act  relates,  that  is, 
furelhuutiht  felony  ;  because  alaugfater,  by 
c^iitf  mf/^toii«badiieiib«r  UfaorUiBb.  TA 


title  of  the  act  Is,  *'  Men  condemned  (o  dfi 
should  not  be  redeemed.'*  But  what  is  tl 
to  the  purpose,  in  a  quetlloo,  who  tbonU 

condemned  to  «!<  ath,  and  who  not? 

The  43rd  chap,  of  the  act  of  king  Robert 
is  as  little  to  the  purpose ;  for  as  it  speaks 
haicabips,  bununga,  reif,  and  slaugbter,  it 

Tery  plain  it  means  only  wilfnl,  preniedltl 
slaughter,  otherwise  it  would  follow,  tbat  o 
only  wilful  fire-raising,  but  burning  of  a  hod 
by  neglect,  or  lata  cti/oa,  would  infer  the  |>i 
of  death,  which  nohony  ever  dreamed.  A 
the  next  paragrapti  riiake«<  it  f  urther  clear,  ^ 
pointing  sheriifji  to  take  diligent  inquititie 
'*  gif  any  be  common  destroyers  of  the  ean 
try,  or  hath  tlrstrnyetl  the  kind's  lieges 
hairtihip,  slaughter,'*  Sec.  Can  a  man  be 
common  destroyer  by  slaughter,  except  wU 
the  slaughter  is  supposed  to  be  by  forethoug 
felony?  Jt  is  cert;un  lie  cannot ;  and  therefa 
the  j>ur5uer's  procm  au  rs  fall  into  a  great  mi 
take  lu  law,  when  ihcy  s&y,  that  gif  he 
ken*d  with  the  aNize,  *<Si  attentns  fuerit  a 
assivam  tnnquam  talis  malefactor,  oondemnai 
tur  ad  mortem,"  must  relate  to  mansiaughu 
because  the  sheriti  could  not  judge  of  mur^ 
ft  is  directly  otlierwise:  if  be  Se  attainted  1 
the  assi/a  as  such  a  malefactor,  that  i<<.  tiS 
eommon  opprei»sor  by  slaui^hter,  Sec.  he  si 
be  coiideuiutid  to  dcaili.  This  is  an  e-tceptii 
from  the  rule,  that  murder  wai  to  be  tried  1 
(111-  jiislice-ayr :  this  law  appointed  it  tn  I 
tried  in  that  way,  in  case  the  person  accos 
could  find  his  barras  or  borgh  to  compearj 
next  justice- ay  r ;  bnt  if  be  oonbl  not,  the  m 
riff  was  immediately  empowered  t  )  try : 
hy-the-bye,  this  does  not  cnnccin  particui 
fact,  but  coiiceruii  that  general  accusation  ot  h 
ing  a  conmon  oppretior,  like  to  the  case  of 
sorncr,  or  one  hahiteand  repute  an  E<ryi*f!« 
Nor  can  t!i(>  lawyers  for  tlie  pannel  find  ai 
word  in  the  statuteti  of  Alexander  2,  which  d 
purauen  refer  to,  that  doea  io  tlie  least  pi* 
sup|>ose  that  inansluughter  was  capital 
them;  the  dirtcl  contrary  appears,  that  mat 
slayers  were  to  be  tried,  whether  guilty 
murder  or  not;  and  if  found  notgntUy,ib 
they  were  to  have  the  benefit  of  the  gj'rti 
And  accordingly  Skcen,  in  hi*?  annotation 
refers  directly  to  the  act:!  of  parliaiucii 
which  sir  George  Madrensie  take*  notice  c 
establishing  the  distinction,  and  to  aoilin  of  tl 
English  acts  to  the  same  purpose. 

As  to  the  passage  cited  from  Skeen,  in  h 
Treatise  of  Crimee,  tit  Sbiugbter,  tbere  isce 
tainly  a  direct  blunder  in  the  printing  ;  and  u 
stead  of  these  "or  l-,  "  nr  cn*;u;\Ilv  hy  ch»t 
meite,''  probably  it  ought  tu  have  been, 
casoally,  or  by  ebaad  netle;"  for  othe 
wise  he  directly  contradicts  himself,  and  < 
arts  of  parhrtnunt  which  proFc  t!ic  very  c*»f 
uary  of  what  the  pursuers  would  luake 
assert:  yea,  tba  very  neit  paiagrapb 
blisheth  the  distinction  in  these  worns,  "  st 
that  the  gyrth  or  sanctuary  is  nae  refuge' 
him  wha  commits  sUughter  be  furethougl 
fetooy  i"  er^o^  it  wia  a  rduga  to  himtlulcon 
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tUufrfater,  001  by  forethought  felony 
i  wiwti  bim  rren  from  the  arbitrary  punish- 
^  fint  of  miDslaui^htcr.    And  Skeen  himself, 
I  bif  explicaiioD  of  the  words  chaud  mtlle^ 
Wfs  itii  io  Latin  rixa,    an  hot,  sudden  tuilzie, 
ffMye,"^  which  is  oppoued,  as  conti-ary  to 
MbM^  felony ;  and  cites  the  act  James  1 
liiWi  it  contrary  iu  our  law,  if  the  ett*ect 
mi  poiriiment  be  the  same  ?  And  upon  the 
Vii 'firetbotii^ht  felony,'  he  in  like  man 
;be  just  distinction,  and  supports  it 
j  ntborily  of  Cicero,  in  his  treatise  De 
flffaii,  there  be  is  \«riting,  as  a  moralist, 
■^Misao  orator. 

He  partners'  answer  to  the  8th  act,  6  pari. 
Its  quite  tridinfiT ;    for  nothing  can  l>e 
iuiriliio  tbe  opposition  there  stated  betwixt 
iMibwiglii  felony  and  other  slaughter:  and 
ibe  act  Matntes,  **  that  if  it  be  fore 
\.^'.(ciony,  the  slayer  shall  die;"  tbe  con 
want  is  obvious,  according  to  the  plainest 
^■^b^c,  that  if  it  be  not  forethought  felo 
if.kibtll  not  die,  otherwise  the  act  is  ah 
*i  lad  u  to  sir  George  Mackenzie's  ub 
opon  these  words,  it  is  certainly  not 
!j  placeil  as  an  observation  upon 
.  tecaiise  it  plainly  relates  to  the  act  of 
>  -cni,  »nd  therefore  falls  to  be  considered, 
'^•fcome  tu  argue  the  import  of  that  act. 
^  ponuers'  observation,  ny  way  of  an- 
l>e5Ut  act,  pari.  3.  James  1,  is  en- 
.  t;  for  if  it  extend  the  difference 
I'lhought  and  chaud  tnelle  to  all 
IS  as  well  as  manslaughter;  then 
.1  establishes  the  distinction  in  the 
-hter;  and  so  sir  George  [Vlac- 
says,  in  his  observations  on 
Mtil  as  in  his  Criminals.   And  as  to 
observation,  that  chaud  vielle  is  by 
law  punishable  by  death ;  that 
to  the  act  of  parliament  Charles  2, 
*  eiaroined  with  it. 
porsners  have  further  pled,     that  the 
^  il»e  sanctuary  nught  be  competent 
"■^oimes  were  capital  ;"  which  he  founds 
»e  mtates  of  Alexander  2.    But  this  is 
ilispuiinj;  ;  for  if  the  flying  to  the 
joined  wiih  repentance,  and  so  forth, 
Uie  crime  not  capital,  it  is  all  the 
I  '■*«*itar;iht!!s,  ioefrect,to  render  the  crime 
•■•JWooly  by  another  form,  but  still  the 
itmains,  that  according  to  the  law 
I  "Ni^f  death  was  to  be  inflicted.    At  the 
'^■Jmh  that  statute    concerning  reifs, 
rcpeotaoce absolves  from  the  punish- 
^  tl  tilewhat  peculiar,  and  docs  not  at 
•■t'*^  tbe  other  la\»  s,  which  make  or 
chsud  rrulU  not  to  be  capital ;  and  the 
i  the  statute.  a|tpoiiitmg,  "That  if 

lrJJfo»  fly  to  the  kirk,  the  law  shall  l>e 
P^>iiail<AKrred  to  them,"  eKtablishes  the 
tH*  *^  if  they  were  not  found  murderers 
^wrtbiu];ht,  ihey  were  to  be  returned  to 
^•^•f),  loaj  freed  from  punishment. 
l^pBiwwy,  "Thaiaftcrthe  Reforma- 
^•■•thejiu  a^ii  was  in  ert*ect  abolished, 
fclim,<kw  betwixt  forethought  felony 


and  chaud  mclle  ceased;  and  that  it  was  never 
objected,  that  malice  or  premeilitate  design  w  as 
requisite  to  make  the  crime  capital."  And  for 
this  they  take  notice  of  two  cases,  Ciirric 
against  Fraser,  July  1641,  and  Drur.e  against 
Marshal,  April  1C44.  But  in  the  first  place, 
the  procurators  for  the  pnnnel  m  iih  reason  say, 
that  if  that  happened,  it  was  an  error  in  judg- 
ment ;  for  since  the  distinction  was  established 
by  the  old  laws,  an<l  thai  there  was  no  law  at 
that  lime  altering  or  repealing  those  old  laws, 
the  abolition  of  popery,  and  of  the  flying  to  the 
kilt  in  consequence,  was  no  reason  for  jutlgiiit^ 
contrary  to  tbe  civil  law's  that  wore  still  standing; 
and  if  an  escape  of  that  kind  hap[H'ne(l,  it  must 
be  attributed  to  the  over-great  z.eal,  ami,  if  we 
may  be  allowed  to  say  it,  a  sort  of  eiithusiastie 
keenness  uf  those  times :  And  wc  do  apjtre- 
hend,  that  the  act  1649,  and  the  act  of  Charles 
2,  were  intended  to  correct  the  errors  that  by 
too  great  zeal  had  then  crept  in. 

At  the  same  time,  as  to  the  two  cases  cited, 
they  are  nothing  to  the  purpose;  for  as  to  the 
first,  which  is  Fraser's,  there  was  not  one  cir- 
cumstance pled  or  proved  which  could  make 
the  slaughter  chaud  mclle:  But,  on  the  con* 
trary,  it  appeared  diicct  premeditate  nmrilcr, 
no  real  provocation,  but  a  quarrel  about  a  stafl'; 
a  murder  committed  iu  revenge,  upon  the 
slayer's  hearing  the  person  killed  had  murdered 
his  brother,  which  plainly  implied  a  preme- 
ditate design.  What  argument  this  can  afford, 
is  submitted.  This  imlfed  may  he  remarked, 
that  the  case  gives  some  notion  of  the  spirit  of 
the  times;  the  presbytery  took  evidence  whe- 
ther the  murder  was  accidental  or  wilful,  they 
found  it  to  be  wilful,  and  no  ways  accidental ; 
their  haviug  done  so,  was  taken  as  evidence  in 
court,  and  even  the  wife  of  the  deceased  was 
sworn  as  a  witness  :  things,  it  is  hoped,  not  to  ' 
be  drawn  into  example  ;  only  so  far  it  shews, 
that  even  then  it  was  a  consideration  liy  the 
presbytery  themselves,  whether  it  was  a  wilful 
murder  or  not  P  Which  seems  to  point  at  an 
establishment  of  tbe  distinction.  But,  in  short, 
there  is  not  one  circumstance  in  the  whole  case 
that  could  excliule  the  premeditation  or  fore- 
thought, but  all  quite  on  the  contrary. 

The  other  case  of  iMarshall,  in  the  year  164  1, 
is  as  little  to  the  purpose ;  he  was  libelled  for  w  il- 
ful murder,  and  he  confe*ised  it,  w  ithout  pleading 
any  defence,  because  indeed  he  had  none,  lie 
in  his  confession  adjected  some  circumstances 
which  might  have  given  some  colour,  but  in- 
leetl  very  little  fur  a  defence :  Hut  he  otiereil 
no  prouf  even  uf  those  circuiustances  ;  and  his 
own  declaration  could  be  no  evidence  of  ihf'm. 
They  were  not  intrinsic,  but  extrinsic  quahties 
of  the  declaration.  fie  had  i^iveii  repented 
stabs  witli  a  knife.  Where  tould  be  tlu-  ques- 
ion  that  that  was  munter  ?  And  these  heiubr  all 
the  instances  .the  pursuem  bring  hetore  the  :<rt 
of  Charles  C,  it  is  plain  they  prove  nothuijir  by 
them. 

As  to  the  act,  Churles  2,  [Sec  thcnetnltiiu 
end]  it  is  humbly  insisted  for  the  pannci,  that 
it  introduces  no  new  law  against  any  pervoo 


Digitized  by  Google 


119]  2  GEORGE  II. 

accused  of  Blaogbter,  but  ascertains  somewhat 
in  thpir  favour,  viz.  *'  That  casual  homicide, 
homicide  in  latrfnl  defence,  and  botnicide  com- 
mitlpd  upon  thieves,  &c.  slial!  not  be  punished 
by  death.  And  then  further  statutes,  That 
even  in  case  of  homicide  coaual,  it  shall  be  lei- 
•ome  to  the  criminal  judge,  with  wif  ifinof  the 
OOliDtel,  to  fine  him  iu  bis  means,  &c.  or  to 
imprison  him."  This  law  seems  introduced 
Incorrect  some  abuses  that  had  been  ;  vvliereby 
homicides  falling  undereotne  of  those  descrip- 
tions, either  had  been  punishftd  with  <)eath,  or 
at  least  that  it  had  been  made  a  doubt  of,  if 
tbey  might  not  be  so  puubhed.  W  haitboM  cases 
were,  ^loei  indeml  not  tppetr  from  tbe  records, 
so  far  as  the  pannel's  procurators  know  ;  but  it 
seems  such  cases,  at  least  such  doubts,  were. 
But  ibeo  tbe  act  does  not  deU^minc  what  was 
Vieaot  by  eoenil  bomkaile,  and  iqes  by  no 
VMans  f;ay,  that  nothing  was  to  be  reckoncti 
Casoal  homicide,  except  that  which  was  merely 
fwcideutal;  but,  ou  the  coutrary,  it  leaves 
casual  bomiielde  to  bo  ozpUined,  aoeording  .to 
tbe  construction  of  former  laws,  whether  ov 
own  laws,  or  the  laws  of  other  nations. 

Sdo.  Jt  IS  plain  from  tbe  act,  that,  by  casual 
homicide,  sometbingf  is  widentood  ^oHe  dif- 
ferent, at  least  beyond  iliu^Iitcr  merely  acoi- 
dental ;  for  the  act  is  concerning  the  serertd 
4€^re«»  of  casual  homicide :  /Uid  so  even  ho- 
nioide  in  4efenet,  and  hnmieide  nommitted 
upon  t!)ic%  es,  Sec  are  hirooght  under  that  ge- 
neral description  of  casual  homicide  ;  and  these 
last  kiads  are  giveii  as  exemphtioations  of  the 
general  description ;  whieh  shews,  tbtloasmil 
Homicide  wss  intended  to  be  opposed  only  to 
slauj^hter  dolose  committed  eiilier  by  preme- 
<jitale  tbrc:tliought,  or  malice  presumed  tu  be 
taken  np  from  ttie  jBiramiataaoes  immodiaiely 
'preceding  the  act;  and  therefore,  however 
critiaal  exceptions  may  be  taken  to  the  rule, 
yet  materially  there  is  oo  strong  objection  lies 
Is  il,  becaose  when  *  cssoal'  istalun  in  tbe  cx- 
tABsife  signification,  as  opposite  to  fraudulent 
and  doloie  slaiiijhter,  all  the  species  mentioned 
ill  tbe  act  do  prot)erly  enough  fall  under  it, 
nnd  are  degrees  of  cssnsl  homicide.  AxA  in- 
deed it  Is  wortb  obser\in<:,  and  makes  io  this 
case  for  the  pannel,  that  the  rubric  cannot  he 
aaid  tu  have  beeu  iuUigeated  or  aUjocled  b^ 
mere  Insdreriency,  since  the  samo  rtthrio  is 
made  use  of  in  the  act  1649,  and  again i«|Nalad 
in  the  act  ItlGl,  so  many  years  after. 

And  this  rubric  afibriU  another  plain  argu- 
ment, that  tbe  IcgisiatiTe  did  at  leasi  WMMfilsr 
that  tlicre  might  be  degrees  of  casual  homi- 
cide, and  cooseqiientl y  they  could  uot  un<ler- 
fitand  by  that,  oulv  merely  accideutal  slaughter, 
firictly  so  called :  Since  thors  can  be  no  dn> 
greos  of  that ;  it  is  but  one,  and  does  aot  atUnit 
of  (leijrefs.  And  tl>erefore  this  is  sufiieient  to 
shew,  that  more  was  meant  than  tbe  pursuers 
fatdinetoadout;  and  if  more  wan  msint,  that 
can  allow  of  no  other  construction,  than  to  bring 
voder  these  words  what  the  lawyers  call 

culpalik'  Lomiririe,"  so  as  that  your  lordships 
ftAik^  jury  may  judge  flw  ChmnuMiies, 
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whether  the  slau^^hter  is  to  be  reckoned 
casual,  or  really  lualiciouBy  £roin  jualice  pr 
pense. 

The  last  part  of  that  act  of  parliament  fu 
tber  epforces  that  matter,  which  gives  a  pon 
not  only  to  hue  for  the  use  oji  the  nearest  reL 
tions,  but  even  to  imprison  for  casual  homiekl 
Now,  how  is  it  possible  to  believe,  in  conMistem 
with  anyjustice,thata  manuitglit  be  imprison, 
for  a  fact  intirel^  innocent,  and  no  wavs  awh 
oulfiabloorcriminalP  Yet  such  bonaiGimmeapJ 
accidental  is :  And  therefore  this  shews  to  di 
monstratiou  that  the  legislator  understood,  tin 
umler  the  description  of  oisuul  boaiicide,  auc< 
afactmightonaMasoaniBd  AtfsilMaloQgvid 
it,  and  was  DOt  ahBololal|sr  ncQiMlii  or  ii 
nocent. 

Ai^d  this  being  the  plain  raeaoing  of  tbelai 
it  must  remain  only  to  oooaider,  wbetliar  oal 

pable  homicide, or  more  particularly  the  pres^i 
case,  doei>  not,  in  a  true  aud  legal  sense,  fa! 
under  the  words  oasual  homicide."  And  w 
hope  we  caaJbeaodornodilBoulty  to  make  tha 
good,  from  what  has  been  already  sal<l ;  fiisl 
that  even  by  the  Jewish  doctors  and  inler|>re 
ters  of  the  Mosaic  law,  homicide  without  bair» 
and  foresight,  balh  bosn  called,  «<cnsnalbo 
micide;"  the  passage  above  cited  from  lin 
collntinn  of  the  Mosaic  atid  Roman  law  ex< 
pretKsly  shews  it.  Sdo,  ail  thai  has  been  saic 
fipom  tbe  toKlsof  tbe  cifil  law,  and  lawm 
prove  it;  since  tbey  directly  call  slaugntsr, 
»♦  ex  subilo  impHu,  ex  calore  iracuudia;,  is 
ri^,"  where  there  was  just  urovocativo. 
oaaual;  *'  caaa  magis  ^anna  volnnlsta  fit-, 
casui  magis  ouam  uoxae  uuputandum/'  .iu<l 
all  the  rest  of  their  expressions  plainly  dt'iu>* 
nominating  all  slaughters  caaual  iu  the  laryt 
sense,  exoept  that  wblcb  la  doon  itofam 
occidendi.  Stio,  Tbe  exprosaions  ia  our  owa 
old  laws  prove  the  same  thing;  those  kiodsf 
slaughters  are  called  chmid  mtiic  or  chia£S» 
sMdSy,  which  Is  easnal:  Andsottnenapssftii 
io  the  very  place  the  pursuers  hare  cited, 
manslaughter  committed  voluntarily,  by  foia- 
thought  felony,  or  not  (which  ever  of  ibt 
degress  baioosmd)  «lpually  by  chaud  mtUt* 
There  your  lordsbi^  aee  chauid  meUe  is  ex- 
pressly brought  under  the  deocrip:  iuji  of  casssi ; 
aod  so  that  jbeiog  tbe  case,  we  are  under  the 
letter  of  tho  act  Charies  9,  wo  nae  indndid 
under  the  first  branch  of  casual  homicide. 

And  as  we  apprehend  this  holds  io  geoecsli 
so  it  holds  moie  particulacly  io  the  pauosly 
case,  whoro,  whAsftr  was  dotigned  agaiwt 
Bridgoton,  yet,  as  to  my  lord  Stratbmore,  tlis 
killing  was  casual,  and  tberelbro  fitUs  dirstrti/ 
Wider  ilie  words  of  the  atatma. 

It  aflbsda  nooolid  argnmant  sgaiast  us,  il>-^ 
the  act  of  parliament  heart*  tbsse  word«,  "  ^  ^ 
removini^  of  all  question  aud  doutt  tliat  n»-y 
arise  hereaUer  ia  oriipiiial  pHrauits  fwr  "^^ll* 
ter."  For,  Uws  Thnso  woHi  ^  M 
understood  with  r^ard  to  the  particulars  enact- 
ed upon,  that  it  is  ft>r  removing  all  doubts  asj* 
those  particulars ;  for  it  can  nevar  ha 
that  ib'»  oraay  Mk  of  uariiamnl-flMNlllll'l^ 
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woofMs,  etcn  upon  unf'npcsecxi  casps.  many  |  is  piinUbaMe  with  tfeath;"  by  which  he  must 
if  «hicfa  Dii^ht  happen  that  could  not  foil  un-  j  mean  premeditated  maUc^,  and  that  in  true  ; 
itrtbf  nonU  of  that  law :  for  iostaoce,  hn-  tor  no  douht  roalice,  where  it  cftn  be  prcsumetl 
■ibieooiBiiittted  Id  «uppressin(;f  a  tnob,  strictly  '  from  the  act  itself,  and  where  the  couiiary  doe« 


not  appear  from  circuuistances,  is  puiibhuble 
by  death,  witiiont  further  tbrelbouglit ;  bat 
he  subjoins  an  exception,  which  leaves 
the  maiter  wliere  it  was,  *♦  except,"  says  he, 
it  be  casual that  is,  accordinjif  to  the  words 

Cire  iofist  upon,  tbe  act  of  parliament  of  the  law :  and  so  the  question  remains,  what  ia 
we  all  questions,  so  far  as  human  eyes    casual  in  the  sense  of  that  law  ? 

The  pursuprs  use  an  argument,  which  seen>a 
to  be  or  no  force,     That  if  manslaughter  was 
ircaotrarv,  it  does  not  remove  all  question!,  |  not  capital,  then  tbe  crown  could  not  partlon 
tf^cai^ble buoiicides,  nnd  this  very  case  be  not  \  any  capital  slaughter;  because  by  our  law  the 

crown  couUI  not  pat  don  munler."    We  might 
easily  admit  the  whole,  without  hurting  our 
for  if  it  be  true  tbat  the  crown 


tails  uDiler  none  of  the  woids;  or 
coaimitteii  in  preventing  tlte  ei>cape 
^fayrasBer  actually  imprisoned,  and  endea- 
I  escape :  and  many  other  case?  may 
But  2do,  According  to  the  inter- 
iire  iasistupon,  tbe  act  of  parliament 
re  all  questions,  so  far  as  human  eyes 
•HAreee,  if  the  words  *■  casual  homicide' 
X  aka  la  the  sense  we  give  them ;  and,  on 


■eiadtd;  fur  then  the  law  basstat'uted  nothing 
I  f^tbrn,  either  oue  way  or  other,  but  hath 
•ly  auuted  upon  murder  noerely  accidental, 
btucjik  in  defence,  and  the  others  therein 
■Btiaoeti.  Besides,  that  it  may  be  pled  with- 
^Wf  itretcb,  tbat  a  culpable  homicide  is  a 
of  lionucide  in  defence  *,  thou;rb  not 
iy  in  detcnce  of  life,  it  is  in  defence 
a  furtlver  injury  threatened,  and  ex- 
fni  from  the  prior  injury  alreaily  given : 
■i«tlii'«e  considerations,  we  humbly  appre- 
M,  die  act  of  parliament  makes  nothing 
IpiM  the  paonel,  hut  ratl»er  favuuis  him, 
■wikquestiou  is  anent  a  homiciile  purely 
Mil  M  to  tbe  person  that  was  killed  :  and 
'kick  coQii<ieratiijn  entirely  distinguishes  hit 
•f  frwu  efery  other  case  that  hath  been  tried 
ttoitlK»rt  of  parliament.    And  it  may  not 
^■pper  to  notice,  tbat  ur  George  Mac- 
WMuyt,  "  The  w«jfd  "  casual,'  ia  the  ru- 
^t'uitsact,  ia  taken  in  the  bx  significa- 
W>*  lad  \^  \\y  not  then  take  it  in  tbe  same 
wipiiatioo  in  tbe  statutory  part  f 
Iwiw  proper  tt)  tak**  UfUice  of  sir  George 
obnerTatioiis  upon  the  Slst  act, 
^■■i-  And  io  the  first  pluce,  if  sir  George 
^*ff>Kd  to  go  as  far  in  his  opinion  as  the 
plead,  we  must  beg  leave  to  oppone 
B» b*,  and  submit  the  iiiti  i  pretatiMii  of  it  to 
7*  Mihips'  judgment,  as  not  sutiiciently 
■fP*>«f  his  opinion.    2tlo,  sir  George  says 
»'44ii^  the  slau^httr's  being  casnni  in 
ifi^lcase,  where  the  blow  was  intended 
^^aadauothcr  struck  by  fatality.  Stio, 
Ha  vtnls  d«  not  go  so  far  as  tbe  pursuers 
^•Mttrelcb  iliem  ;  for,  in  his  observation  on 
uii        at.»,  he  only  says  in  general, 
'TliitcAuKi  m*  He  or  homu  tJiunt  in  rira  cnm- 
■*■■»  i»  cipitaJ  by  our  present  luw  :"  and  no 
^ "  u  toaoy  paMiii ;  for  instance,  where  the 
•  the  provoker,   vihere  he  reiterates 
io  such  a  manner,  as  to  shew  a  fore- 
■•J^***!  f«wm«'d  design,  although  not  pre- 
'■^••l  for  a  long  interval  of  time  before  : 
^  v  (iaorge  docs  by  no  means  say,  that 
.^mtlU  or  homitidum 

case  capital ;  the  contrary  is  most 
will  ap^iear  from  your  lordships' 
.  silerwards  to  he  noticed. 
miWr tatiuo  up.tn  Uie  90th  act  is  no  ways 
b<  says,  indaad,  '*  That  murder, 
^^Mmoutled  witfiout  forethought  felony 
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argument ; 

could  not  nanlon  murder,  then  it  is  likewise 
true  tbat  ue  could  not  panluu  any  slaughter 
that  was  capital ;  because  ik>  slaughter  was 
capital  but  murder:  nevertheless  the  position, 
that  the  crown  could  not  pardon  murder,  is  not 
supported  by  practice,  and,  we  doubt,  not  by 
our  law ;  because  in  several  cases,  even  ol' 
ronrder,  tbe  ver^  thing  statuted  is,  "  That  tbe 
person  of  the  criminal  shall  be  in  the  king^a 
will consequently  the  king  can  pardon,  at 
well  as  order  to  be  put  to  death. 

Tbe  pursuers,  in  their  Information,,  next  go 
on  to  mention  a  great  many  cases  that  have 
been  judged  by  the  Coui't  siuce  the  act  i601  ; 
and  the  first  mentioned  is  thai  of  Wm.  Doug- 
las, which  appears  in  the  Itecords,  and  is  no* 
ticed  by  sir  George  IMackenzie,  and  is  indied 
nutice(rby  him  as  afutfixlalinn  for  some  things, 
wherein  be  seems  to  go  too  far.  But  this  case 
will  never  deserve  any  regard  ;  it  ban  always 
been  looked  upon  as  a  hard  one,  and  we  are. 
afraid  a  reproach  on  the  justice  of  the  nation. 
But  at  tha  same  time  the  fault  did  not  lye  on 
the  Court ;  it  was  truly  the  jury  ;  for  the  trial 
tveot  in  4?eiiera1  upon  the  art  aud  part ;  and 
there  appears  no  particular  pleadings  to  this 
purpose  un  rix  ord  in  that  case :  so  that  what 
sir  George  says  of  it  utust  l>e  from  mere  me- 
mory of  thiugs  not  thought  fit  to  lie  recorded. 

The  next  case  mentioned  in  that  of  Nictil. 
son,  in  the  year  1G73,  which  can  never  make 
for  tbe  pursuers,  l>ecause  there  your  lordshipa 
sustained  both  the  libel  and  the  defence,  though 
indeed  the  defeuce  was  not  proved  :  and  there- 
fore, if  the  pursticrs  say,  that  the  defence  was 
U|>on  chaud  melley  or  culpable  homicide ;  the 
case  is  with  us,  because  your  lordships  aua- 
taiaed  the  defence.  Aud  oitiiough  in  reality 
the  Cl  ime  wan  proved  to  be  \%ilf'ul  murder,  and 
the  defciwe  not  proved  ;  yet  so  far  it  is  on  tbe 
paunel's  side,  that  the  advivcale  iojiisted  Nicol- 
son  was  versam  in  re  illn  ita^  by  carry  ing  a 
gun,  which  he  a<*kuowled^eil  used  to  go  off  on 
half- beud ;  \  et  your  lordshipN  sust^iined  the 
defence,  That  the  gun  went  off  ia  a  strug- 
gle." And  if  an  argumcut  from  a  lawytr'i 
p  •;.iditi^  be  gomi  for  any  thing,  sir  George 
Mackeuzic  pled  for  the  pannel,  io  that  case, 
tome  of  tlic  very  fane  principles  we  noir  insist 
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•n,    That  there  was  no  prejiuUee  ag«f ntt  the 

pmon  killed,  nnd  that  the  ^nn  went  ofl*  in  a 
■trutiijie."  lint,  indeed,  tlierrxsp  is  naiij^lit  in  the 
ar^inent,  and  il  se<;iU!j  %ery  sirange  wliv  it  is 
cited :  it  m  true  the  man  wu  said  to  be  (uwi1i» 
and  there  was  not  a  previous  quarrel ;  luit  then 
there  was  no  provociition,  no  justa  cntisa  ira^ 
ciuidiaf  no  irucuiidiu  ai  uii  ^  but  the  gun 
was  twice  deliberately  snapped,  and  the  third 
time  the  tnun  was  killed. 

Tlie  third  case  mentioned,  ray  contra 

Gray,  yet  less  to  the  purpose  than  any  other  : 
fur  there,  the  giving  the  wound  was  libelled  so 
far  prcraedltate,  that  the  slayer  followed  t!ic 
person  out  of  the  !)ouse  where  he  was,  and 
killed  hitn  w  ithout  an^'  provocation :  and  nut  one 
liDio^  Act  waa  pled  in  defence,  but  a  strange 
rlrmnnd  made,  that  the  lords  should  make  an 
inquisition,  in  order  to  ili^covcr  who  \<  the 
first  aggrestsor ;  but  u  was  not  once  plcii  that 
the  dmnct  was  the  aggressor  er  proroker. 
What  can  be  the  meaning;  of  citing  such  cases? 

The  nextca.'erited  is  lliaf  «»f  AinI,  in  the  year 
1G93 ;  which  iiiuecd  ib  sumcihiug  mure  to  the 
pur|K»e,  but  yet  does  not  answer  the  pursuers' 
intention  :  for  the  lords  did  not  there  find,  that 
every  homicide  was  capital,  evrept  what  uas 
merely  accidental ;  they  indeed  sastauicU  the 
libel,  and  repelled  the  d^feuees,  which  were 
mainly  founded  upon  provocation  by  ill  words 
from  a  woraau,  1  lier  throwing"  a  chamber- 
pot at  the  panDcrs<  iace,  who  was  a  soldier : 
which  the  lords  did  not  find  sufficient  to  excul- 
pate from  tlie  libel,  which  bore  reiterate  strokes 
to  Inve  l)ecn  ^iven  the  woman  in  herou  n  door 
(wUicli,  by  the  bye,  Ivas  hamesucken)  she 
thrown  over  4he  stairs,  and  pursued  by  thetheu 
pannel.  That  case  was  very  singular:  first, 
an  attat  k  u|>on  a  woman  Ity  a  soldier,  who 
ought  tu  liave  contemned  insults  from  the  fe- 
male sex»  ut  least,  notretomed  them  with  any 
blows :  no  injury  of  tbtt  kind  from  a  woman 
can  justify  blows  tT'^'en,  much  less  reiterated 
Mows,  and  deliberately  trampling  to  death, 
throw  ing  her  over  herstair,  aDdstittcODtinuing 
to  pursue  her :  there,  the  presumed  difference 
of  strength,  and  diflVrener  of  the  sex,  made 
such  an  attack  a  barbarous  murder ;  just  as  an 
invasion  bv  t  much  stronger  man  against  a 
weaker,  or  by  a  man  against  a  woman,  idthough 
not  wi(h  n  nional  weapon,  would  make  a  blow 
with  a  mortal  weapon,  given  by  such  a  w  nman 
or  weaker  penon,  come  within  the  description 
of  self- defence  :  which  is  a  case  that  lawyers 
slate,  althnu'jU  the  same  thing  would  not  he 

£»od,  if  they  were  of  e^ual  strength,  or  that 
e  invasion  was  hy  the  'woman,  or  person  of 
weaker  strength. 

Another  case  mentioned,  is  that  of  Carmi- 
obael  in  the  year  1694.  Bui  sure  your  lord> 
«bips  must  M  weary  of  so  many  cases,  so  Kttle 
to  the  purpose  i  for  neither  there,  is  there  one 
circtini'vinnce  plpd  upon  to  exclude  forethought, 
.  or  to  ithuw  tliat  the  thing  was  casual  in  any 
■eose;  but  some  trifling  mgections  against  the 
Jem  of  the  libel :  only,  indeed,  drunkenness, 
hj  itaelf,  was  foandcd  on,  which  your  kwdshtjw 
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did  not  sustain.  And  who  can  doubt  it  mnst 

be  so  ? 

The  seventh  case  mentioned  l»y  t!ie  [mrsucr-?, 
is  that  of  George  Cuming,  in  the  year  loOij, 
And  upon  lupking  into  the  case,  it  must  Im 
owned,  that  it  seems  a  v«  ry  narrow,  hard  case  r 
but  then  the  whole  burden  of  the  pursuers' 

1^  pleading  turns  upon  this.  That  supposing  tliere 
was  a  Hm,  and  that  the  thing  happened  upon 
a  sudden  quarrel  ;  yel  Cuminqf  hiiii-c  lf  was  the 
I  first  provoker,  and  tiip  auctor  rixtr,  and  tberc* 
fore  could  not  plead  tiie  beuetit  even  of  sell« 
defience ;  which  indeed  l>ring&  the  case  %vkhfii 
I  what  all  lawyers  ag'ree  on.     And  had  it  not 
been  for  that  circumstance,  it  is  im|»osstble  the 
decision  could  have  gone  as  it  went :  for  iu  ef- 
fect, the  king's  advocate  admitted  the  deleoco, 
barring  that  circumstance  ;  but  insistt;d  upon 
that  as  what  governed  the  case«   Yet  stiil  the 
decision  is  narrow. 

The  pursuers  also  mention  the  case  of  BBr> 
net  of  Carlops,  anno  1711.  Hut  it  is  platinly 
agfainst  theia  ;  and  it  be\u<^  to  be  noticed  Ibr 
ihepannel,  shall  not  be  dwelt  upon  here. 

Tne  next  case  Is  that  of  Hamilton  of  Oreao, 
anno  1716  ;  which  does  not  all  me  t  t  :  for  iltere 
a  plain  murder  was  libelled,  that  the  pannel 
first  made  several  pusites  with  his  sword  aaU 
scabbard  upon  it ;  and  not  content  with  tlmty 
drew  the  swfird,  and  gave  the  defunct  the  mor- 
tal wound.  And  no  provorati'in  was  |>le<l  u  j>on, 
on  the  part  of  the  pannel,  except  wiiat  was  ver- 
bal onlv.  And  theooly  real  injury,  by  atiilcinff- 
with  the  sword  and  scabliard,  was  admitted  to 
have  hofn  ^'iven  by  the  pannel.  And  thoujjh 
it  was  there  pled,  tiiat  the  defuuct  hiui»eif 
mahed  upon  the  sword,  that  was  contrary  t» 
the  libel.  And  if  the  fact  had  come  so  out,  As 
libel  would  not  have  been  proved.  And  there- 
fore, that  case  does  not  all  meet ;  for  tliero 
were  not  sufliejent  drcnmslances  to  exclttdn 
the  dole,  or  so  much  as  to  make  a  homiddium 

Culpvsum. 

Another  case  titev  mention,  is  that  of  Tbo* 
mas  Ress,  and  JclFbry  Soberls,  90ih  Joly-* 

1716 ;  which  makes  against  the  porauers,  as  it 
is  set  forth  by  themselve*; :  for  there  the  lords 
did  stistain  the  defence  of  provoe  ition  by  woitlSa 
receiving  a  blow  on  the  face,  bein^  |)  u  I  led  d^wn 
to  the  ground,  and  beat  with  a  great  stick  or 
car-run«r,  reli  rant  to  restrict  the  liln  l  to  an  arl>!» 
trary  uunisbment.  And  tboojg^h  the  words, 
*^To  tne  imminent  dao|i;erof  bis  life,*'  are  in- 
sert, as  they  were  pled  m  tbedefhnce ;  \  f  \  that 
was  not  a  fart,  hut  n  ron«:pquence  inferred  from 
t^e  beinj^  struck  w  itii  a  slick.  And  if  the  peri- 
eulum  vtt*  bad  been  the  foui^fon  on  which 
the  interlocutor  went,  then  it  most  have  been 
unjust ;  because  no  man  alive  ever  <!otiltte«1, 
that  a  man  in  selt-delence  might  la\^  fully  kill, 
without  being  subject  to  any  arbitrary  punwh- 
ment  whatsoever :  but  the  case  was,  that  your 
lordships  found  the  provocation  and  real  injuries 
reduced  the  fact  to  a  homicidium  culpontm. 
Yon  indeed  sustained  the  reply,  that  tne  de< 
funct  was  held  by  Jdffirey  at  the  time  of  receiv- 
ing the  wound,  hccave  that  aichuM  ihn  4«» 
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ir%et  of  the  pannel's  being  upon  the  pvnnd 
he  g^re  the  wound,  and  made  the  fact 
iDt  to  murder ;  because  it  never  was 
I,  but  if  one  stab  another, especially  with 
■  knife,  which  is  stabbing  in  the  most  barbapjus 
■MP,  vbeo  that  oilier  is  held,  and  su  put  ont 
•fllbc  fUie  of  Uuinc  further  injury, that  is  mur- 
der   iW  la  w  of  ail  nations. 

TWpomiers  I  ike  wise  mention  a  case  of  Da* 
nlae,  vithout  noticing  either  date  or  ciicum- 
tees;  and  therefore  the  pannel  mui>t  con- 
da^  tbere  was  no  defence  proposed,  exclusive 
o^lkfdole  or  forethought. 

Tbeca«e  of  Lindsay  aud  Drock,  the  Greenock 
Mrk,  is  very  tar  from  putting  the  ca«e  out 
V  InIk,  or  indeed  touching  it  at  all.  The 
nst  was,  that  the  defunct  was  enticed  out  of 
^koose,  and  was  attacked  by  two  at  the  same 
Mk;  ajid  when  he  aixl  they  were  on  the 
fiMid,  one  of  them,  m  hich  came  out  to  be 
Lali^,  stabbed  him  in  the  throat  with  a  pen- 
Wb.  There  your  lordnhips  did  not  sustain 
tif  Ci'iuie  as  capital  against  them  both,  even 

rtbe  art  and  part,  but  only  against  the  one 
ikanld  appear  to  have  given  the  stab,  and 
ttASMBe  out  to  be  Lindsay  :  but  then  indeed 
JilfiRtod,  not  without  diii'erence  in  opinions, 
tete*ertheles8  he  had  the  benefit  of  the  in- 
apoD  this  foundation,  that  thongh  the 
was  dolosum,  because  of  the  cir- 
ly  yet  it  was  not  from  malice  preme- 
;:  and  the  majority  were  of  opinion,  that 
Ike  iBileiiinity  excluded  nothing  but  premedi- 
MtMrder,  and  did  nut  touch  any  case  done 
<•  hn,  notwithstanding  tlie  persoa  guilty 
W  the  auctor  rixa.     This  does  by  no 
determine  any  question  betwixt  a  dolo' 
culpo^um  homicidium  ;  for  that  fact 
to  be  do'osnm,  and  indeed  so  found. 
It  BtTM,  tf  proves  that  an  indemnity  may  reach 
t  AMnciJium  dolosum,  where  the  dole  arose 
■MeiMdy,  and  not  £x  tn/ervt//^  ;  but  that 
■fv  aotliiDg  to  this  question,  nor  is  it  proper  to 
•Bicr  Dpon  the  argoaient  about  the  iudemuity, 
ilkai  the  judffmeDt  is  given. 
Tbe  ca.*e  of  Mathews,  the  soldier,  the  pur- 
■•m  admit,  was  of  the  tame  nature,  aud  so 
ao  other  answer ;   only,  that,  in  that 
there  were  no  circumstances  sufficient  to 
the  dole,  or  make  it  only  a  culpable 


These  are  all  the  cases  the  pursuers  have 
amioned,  and,  if  numbers  woulil  do,  no  doubt 
tkrre  is  enough ;  but  3'onr  lordships  are  to 
J^jf-  bow  far  to  the  purpose :  and  one  thing  is 
rr _ir»able  with  regard  to  them  all,  that  not 
MS  af  them  touches  the  case  in  hand,  in  so  far 
■  OiBCcrDS  thr.  slaughter's  being  casual  as  to 
■J  iMd  Strathmore,  the  invasion  being  inteud- 
9i  i^ost  Dridgeton. 

fist  oow  the  counsel  for  the  paonel  beg  leave 
*»lAe  rKJtice  of  several  decisions,  even  since 
MM,  wbrch  directly  estubliih  the  point  pleil 
^tepaoDel;  and  the  first  is  Miison's  caM.'  in 
1674,  to  be  seeo  in  the  Record  ;  and 
by  sir  George  Mackenzie.  Ma- 
accuicd  of  killing  Kalnton  j  tlia  de- 


fences  were  three,  first,  That  Ralston  had  fol- 
lowed Mason  from  house  10  house,  at  last  put 
violent  hands  upon  him  ;  whereby  Mason  was 
forced  to  throw  him  ofi*,  and  that  he  fell  against 
a  stool.  2do,  That  the  wound  was  not  mortal, 
hut  Ralston  ilied  ex  maloregimine.  3tio.  That 
the  homicide  was  merely  ca^>ual,  and  in  self- 
defence,  Ralston  being  the  aggressor.  Tbe 
lords  sustained  the  libel  only  relevant  to  infer 
the  panum  extrnordinarianiy  and  separately 
sustained  the  otlier  defences  to  assoilzie  in  to- 
turn,  and  remitted  all  to  the  knowledge  of  the 
inquest.  Here  your  lordships  see,  the  killing 
only  sustained  ad  pcznam  exiruurdinariam,  with- 
out regard  to  tlie  three  dclcnces  of  casual  ho- 
micide, self-defence,  and  dying  ex  mulo  regi^ 
mine  ;  for  they  are  all  sustained  separately  to 
assoilzie,  even  from  the  pa>ia  extraordinaria  : 
here  then  was  a  culpable  homicide,  sustained 
only  ad  paniim  cxtraordinariam^  though  neither 
merely  casual,  nor  in  self-defence ;  and  so  there 
can  be  no  judgment  more  direct  upon  the  point 
now  pled. 

And  here  the  pannel  must  notice,  once  for 
all,  that  it  makes  nothing  to  this  question,  that 
iu  that,  and  other  like  cases  to  be  mentioned, 
a  mortal  weapon  was  not  used ;  for  it  is  one 
question,  what  is  sufficient  to  make  a  homicide 
only  culpable  i*  And  ouite  another,  whether,  i^ 
our  law,  there  is  such  a  thing  as  culpable  ho- 
micide, though  neither  merely  casual,  nor  in 
self-defence  ?  That  of  the  using  a  deadly  wea« 
pon  enters  into  the  argument,  whether  a  homi- 
cide is  dolose  or  culpable  only  f  But  it  makes 
nothing  to  the  other  question,  since  homicide 
may  not  be  merely  casual,  although  no  mortal 
weapon  is  used,  as  appears  both  from  this  de- 
cision, and  the  case  of  Bain,  cited  for  the  pur- 
suers. 

Another  case  is  that  of  Gricrson  and  others, 
12th  March,  1681 ;  where  the  paunels  being 
accused  of  murder,  for  killing  the  defunct  in  a 
scutfic  ;  the  defeuce  proponed  was,  that  the  de- 
funct was  the  first  aggressor,  and  did  invade 
the  pannels,  or  one  or  other  of  them  ;  and  that 
William  Grierson,  or  one  or  other  of  them,  be- 
ing standing  bcfijre  the  fire,  the  defunct  threw 
the  said  William,  or  one  or  other  of  them,  iu 
the  fire,  and  fell  upon  him  himself;  and  then, 
after  the  scuffle  was  over,  the  defunct  did  rise, 
walked  up  and  down,  discoursed,  aud  of  new 
again  beat  the  said  William  Grierson,  and 
threatened  to  kill  him  if  he  would  not  be  gone  ; 
that  the  defunct  went  in  good  health  to  the 
door  thereafter.  These  the  lords  sustained  re- 
levant to  liberate  from  the  ordinary  pain  of 
death.  Here  is  another  decision  in  point ;  the 
crime  was  not  found  merely  casual,  or  the  Court 
must  have  assoilzied  ;  at  least,  could  only  have 
imprisoned,  and  could  have  inflicted  uo  other 
arbitrary  puoishmeut.  But  that  was  not  the 
case,  it  was  found  culpable,  and  not  merely 
casual ;  and  therefore  the  punishment  restrict- 
ed. Sure  then  it  is  not  true  in  law,  that  all  ho- 
micides are  capital,  unless  they  be  merely  ca- 
sual. 

A  third  c«se,  is  that  of  Maxwell  tnd  otlieny 
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7Ui  f^oTember,  1690,  pcrsucd  for  the  morder  of 
Jcku  Mrbvre  the  Court  suiiUined  Uiit 

^■faii»f  tlMt  iImm  wu  »  pievimiffeMBliioiftiM 
!•  tmkiB  a  oottvocation,  ia  order  to  ilefaMr  wd 
keep  o«t  Mr.  WaUer  Macgil,  niinisterof 
I'poHt  (SBlena^  iuto  tits  cburcb  tbat  Suotky, 
ill  wq— ea  wlii«b  »o<iiyowtia«  Iwypea 
and  wbe» ttiey  were  reqair«d  to  disperse, 
they  t'wk  the  keys  from  the  b<>adie,  and  beat 
tbe  iwtar,  and  ibe  OMoiiiler'ii  witie  and  others, 

|0  nestvict  the  MMi|;bter  to  an  arbilmj  paio. 
And  fbtrnf)  jet  fdrtber,  that  it'  may  actual  at- 
tainpi  was  isade,  by  IbftwiiMr  great  itooes  at 
tiwMiaiUBr,  MmwiiiMttiMrlha  tkngbier, 

tbat  that  waa  soffietent  to  liberate  from  the 

alau'jjhter  simpHciler.  Hurethe  first  [>arioflba 
ikteoee  imptied  nettbcr  scddetitai  Uouatcidey 


realiB- 
ktora* 


Mr  stUMeAu  ce,  but  a  profaeatiaa 
atiiuL 

Oo  the  6tk  Norcmber  tbat  same  year»  ano- 
thee  judgoMiC  wm  given,  rery  opposite  tt  1km 

fataaer's  phadiagi^  in  A»  Caia  of  captain 
*rjce  anfl  ctl^crs,  who  were  prosecuted  for 
ftUooting  una  Jobo  Reul|  a  ti^adestnau  olt  Glas- 
gow, aud  Serjeant  at  tbal  tine  of  a  g^nard  ke|it 
ta  ihst  towB.  Tbe  case  tvas,  that  raptoHi 
Price,  and  others  ^vith  him,  had  made  some 
iksmrbaoee  ta  tbe  bouse  where  tbey  lodged, 
mtAmmmiUai  tone  rudaumto  Hbeludbtly 
and  her  nsaid,  arhieb  oocMUDoed  tbe  guoed  to 
be  cal'pd  ;  and  when  the  j^rnnl  rnrnp,  rim- 
lua&ded  by  H«td,  and  eaiered  the  room  vrbere 
Price  was,  be  and  bis  company  resisted  the 
geard^  aai  omoC  thciD  shot  li«td  deod.  The 
(iefeiice  psOfMNied  was.  *'  Tlini  Isefore  any  pfuard 
came,  a  mob  bad  tieguu  to  rise,  aud  bad  ga- 
thered at  tbe  door  where  tbe  officcn  were,  who 
hoi  shot  the  dooropOB  thetm(  lfci,aMleM 
out  to  shofTt  ihe  doys,  arnd  words  to  that  pnr 

Kose:  Tbat  when  theguartl  caoie,  they  did  not 
DOW  it  was  tbe  guard>  but  resisted  and  fired, 
fioasapprebeDsioa  lint  it  was  tiie  mob,  and  so 
killed  ileid  the  commaDdor  ortheG:iinrd."  Thi 
lords  BiMtatoed  tbat  deteoce  relevaul  to  re- 
strict tbe  hbei.*'  And  in  tbat  jodtrment,  be- 
side tbe  establishment  of  the  general  principle, 
this  may  be  oi;-iorved,  Tbat  l^id  »vas  kill> mi  by 
mistake,  as  one  ot  tiic  mob,  and  there  neither 
was  nor  could  be  aay  provoc^ioi)  IVoin  him  ; 
■sMier  was  it  pli^'That  the  mob  bad  giveo 
any  real  injury,  but  only  were  gathered  in  a 
tttmirfttiouo  wuy,  and  uuerinfj^  injurious  words: 
V  et  tbe Coart  justly  restrtcieU  the  libel ;  though 
Hlfl  iMd  th«  iiowalitw  woo  not  oooideatal,  ex- 
cept in  so  far  as  the  conninaoder  of  the  ^'uard 
WBH  killed  in  place  of  a  tnnbber.  Neither  was 
It  M^ll-detcDce,  becauise  tl»e  pannelii  bad  no 
ri^t  iwrosiMtln  foard,  only  there  woo  an 
anbury  by  th<*c(in vocation,  and  un  apprdtensMn 
given  of  oT<  Iter  intnries,  though  that  ^9f^ 
beauoQ  was  not  soiidiy  tboaded. 

TbooM  oToiiiiM*  WoNooo  firing*  tbw 
boys  fron  the  Abbey,  nsay  likewise  be  aotieed ; 
but  being  a  well  known  needs  not  be  at 
longtkreoite^ 


A  fourth  case  is  that  of  Eosigti  Hardie,  6th 
June,  1701  ]  He  was  accused  of  murder,  br 
giving  repeated  tiwMt^  wkh  n  drawn  wmn, 
to  one  Bmitb,  who  at  tbe  time  had  no  arnw, 
whereof  S;iiith  instantly  died;  ai^<'  (hat  he  af- 
terwards boti:itifd  of  1ms  Cfiane  aud  crueiiy, 
telling  other  gentfeoMMy  tbnl  be  bod  bontl 
bis  sword  upon  the  ptwmof  a  fellow  at  Scar- 
\)r.(\fxe.  The  defence  proponed,  aud  sustaine  1, 
H  dH,  "  That  tbe  defunct  was  the  first  smessory 
and  did  take  koM  of  tbn  pnnnel't  bofoe4«iilo; 
and  when  be  was  hokfing  the  bono  by  ^ 
bridle,  did  trive  the  pannef  a  stroke  orer  ths 
face  witu  a  ruug  or  tree,  and  wounded  bin  K> 
tbeoMonof  knUood;  and  tbat  tkodtliMi 
beat  tbe  pannel  from  his  horse.-'  These  was 
**  fount!  rrlcvaiit  to  restrict  th<»  libel  to  »n 
trary  uunisbmeDL"  And  theo  tbe  reply  wu 
enoiaincd  lelerantlneKdeit,  ««Thattbe^ 
nel  beat  tl>e  dcAinet  on  tbe  fbce  with  a  twnted 
rod,  bfrorc  he  -struck  thepanuel."  Herp»giia 
tiie  point  IS  fixed ;  do  casual  bomicide,  nat 
honicidemoelf-delineei  aadonyonrhirUufS 
bad  fknnd  by  a  former  inlariooaior^  wberoa 
yotr  repelletl  the  defence,  whrn  pr«fwmed  at 
self-defence,  but^et  restricted  tbe  puoukbuieBtr 
beeause  the  bomeide  woo  onlpdUe^ 

A  6th  case  yet  stronger,  is  that  of  tko  lllw  j 
March,  1710:  Peter  Mnrlenn,  who  %vat  ic- j 
cui>ed  of  the  murder  ot  .latnes  Kning,  j 
shooting  him  dead  wtlh  a  fewling  j^ece,  wM  | 
Bwing  bad  no  arms  in  bis  hand.  The  defenoe  ■ 
sustained  to  restrirt  the  libel  to  an  srlMtrsry  . 

tiuniabmeut  was,  "  Ibat  tbe  defunct  quarni* 
ed  tbe  panoel,  under  the  nnno  of  rascnl,  bo^ 


he  dorst  carry  a  fowliug.pieeei«  and  tbat  it'ibt 

prince  had  his  own,  he  durst  not  so  do  «rf 
adding  th^  words,  That  ber  mt^siy  wat  I 
but  a  whore  and  thereupon  asoaultra  tbe  pis*  | 
Del  Ibr  tdkingbiscaraaiiafWMn  kbD."  Tbew! 
nrc  tlic  \vords  of  the  into rlocator  ;  anditus»| 
plain,  thai  do  obsenraliou  needa  to  be 
upon  it.  ' 

Another  onto  in  tknt  of  Bathgate,  9Sd  Jsau*  j 
-try,  1710:  he  was  accused  of  murderiflfl 
Ai;  !r(j  V  liraidwood,  by  throwing  him  down  w  | 
ihe  gt  uund,  and  giving  him  sererai  strokis  ^ 
bruises,  whereof  he  died.    Your  lofdilwj* 

found  the  libel  ouly  relevant  to  infer  an  arb*- 
trary  puji'sliment y*^*  *be  fact  was  note"*! 
tireiy  casual,  nor  pled  to  be  so ;  and  yon  t***! 
lakMd Ike delenoe,  «« Tkattke  tbrowmg  ti^*"*; 
libelled  was  only  a  wrestling",  out  nf  m  maltcf, 
and  that  prftious  thereto  the  defunct  was  s*l*' 
tudiuary,abd  lu  the  hnbit  of  spitting  Idood,  1^ 
levant  to  elide  Ike  libel  to  tefoNi. 

T!ie  case  of  Gu^an,  3d  March,  ITIO,  is 
so  plain  as  tlip  nt!:«rs  above-meottoned  5  btft 
yet  it  di>ei(  assiia  m  the  i}u«stion :  for  titers  yoof 
lordshtjis  susteined  opprobrbvs  laugnoge  f^" 
invasion,  by  beatiog  in  asmfBe,  thonub  witn-i 
out  tnorlal  uewpons,  re!«  v?»nt  to  restrict  the  pjjl 
oisbtnonl  of  kUiiug  wiiii  a  sword,  e«eo  ropp*** 
tkokilliHgokonfal  be  iirored  inkarebera  <»>th^ 
out  the  door  of  the  house,  when  the  last  beaitnj 
was  only  [  t-nHeiMfcd  t*»  hare  been  willua  t*n 
house  y  aud  so  ihe  beauug.  uMu»i  tpiv  e  boiV 
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ykn  ^rirt^  the  wonnd,  and  the  pannel  ero- 
ple^rd  ia  Lrv$rquendo,  by  way  of  relortioD  of 
lb«  lajury  tnat  bad  been  given. 

Aootber  unanswerable  case  is  that  of  Car- 
hf^  J^uary  8tb,  1711 ;  the  circumstances  of 
vtkh  are  so  i%ell  known,  that  it  ia  in  vain  to  re- 
fHtthem;  sure  it  uas  neither  accidental  ho- 
midiit^Dor  honaicide  in  defence:  hut  the  lords 
taatxaei  the  defence,  that  the  bcntint^  was  per 
fbutt  or«siiiAvm,  in  conjunction  with  any  two 
•f  tk  foTlowin^  defences,  viz.      That  any 
Ini^  committed  by  them  was  in  a  tulzie  or 
rcai,D  which  tbcv  mixeil  themselves,  to  re- 
kniToalh  in  the  defunct's  grips,  or  in  a 
Kraggie  wiih  hina.    Or,  separntim,  that  they 
ktA  vwordi  about  them,  and  only  made  use  of 
aires  or  batons,'*  relevant  to  restrict  the  libel  to 
oaHntrary  panishment. 

That  is  another  case  likewise  worth  no- 
tiu^;  I8ib  December,  1713;  the  case 
•(  vrjeant  Da  vies,  who  was  accused  of  the 
•ar^Wr  of  Mr.  Robert  Park — where  your 
Wdifc|a  **  found  the  pannel  his  being  afone, 
teaui  place  lilK-lled,  and  a  scuffle  then  hap- 
ftoa^  ijetwixt  the  defunct,  with  two  or  three 
I  fec^  ta  his  company  and  the  pannel,  and  after 
t  Watu^^  v»  itb  staves  betwixt  the  said  men  and 
AajiaDH,  the  said  pannel  his  retiring,  and 
onv for  the  guard,  and  being  mutilate  in  the 
bif  More  he  gave  the  said  mortal  wound, 
fiSevaat  to  restrict  the  libel  to  an  arbitrary  pu- 


'Isvtber  rery  late  case  is  that  of  Jasper  Key- 
■w,  !-ftfa  December,  1734,  where  the  pannel 
heo^  accosed  of  killing  Robert  Lamb,  by 
ttsniff  him  over  the  stairs,  without  cause  or 
MvinM,  whereby  he  was  brained,  your 
■■libiyirastained  it  only  "  relevant  to  infer  an 
■Auj  paniabmpnt."    Yet  sure  it  was  not 
•Oei4nai,hr  less  in  defence.    All  which  cases 
^ki^  noUish  the  point,  that  even  since  the 
■0  or  pcHiamcnt,  1661,  the  constant  practice 
tefrke^  to  Bod  culpable  homicides  only  re- 
luct to  infer  arbitrary  punishment ;  and  that 
trt  homicides  not  pitnishuble  with  death, 
oeilher  merely  accidental,  nor  in  self- 


is  x\fm  a  case  which  deserves  to  be 
as  to  that  point,  of  a  third  party's 
killed  when  interposing  betwixt  other 
ra  a  scuffle :  which  is  the  case  of  John 
Orthttn,  1st  December,  1712,  wlicie  Graham 
•as  aecQsed  of  murdering  David  Cochi-an. 
Bat  ytrxr  lordship  sustained    the  defence, 
"Tlitt  while  be  was  attacked  by  BIy  th  with  a 
dork,  the  pannel  was  in  his  own  de- 
'.ejce  with  a  drawn  bayonet ;  and  that  in  the 
*  ■■a  ^Bi^i  the  defunct  interposing  as  a  redder 
^Hhxt  thecD,  did  casually  receive  the  wound 
^MU  I,*'  relevant  to  restrict  the  libel  to  an  ar- 
tikanr  paaishmeot. 
Tmt  iBformatioo  baviog  drawn  to  so  great  a 

Jb,  wr  arc  unwilling  to  trouble  your  lord- 
with  further  references  to  the  laws  of 
eMBitn»'»,  particuUrly  to  the  law  of  £ng- 

r iMf^  ahhough  we  apprehend  the  law  there 
Ah  sot  differ  substantially  froB  our  law  io 
tOL.  XVIJ. 
 r  • 


this  particular,  except  it  be  in  these ;  1st,  That 
manslaughter  is  in  effect  not  punishable  at  all 
in  England,  otherwise  than  by  a  kind  of 
elusory  puni<:hment ;  2do,  That  in  no  caso 
dolus  is  presumed  only  from  the  giving  the 
wound,  except  upon  the  particular  statute  of 
stabbing:  whereas,  indeed,  it  is  in  several 
cases  otherwise  with  us  ;  culpable  homicide  is 
punishable  arbitrarily,  and  no  doubt  in  many 
cases,  where  contrary  circumstances  do  not 
appear,  the  giving  the  wound  presumes  dole, 
and  even  by  the  statute  of  slabbing,  the  killer 
hath  the  benefit  of  his  clergy,  if  the  person 
killed  give  the  first  blow  or  real  provocation, 
and  that  although  the  provocation  did  not  im- 
mediately preceile  the  act  of  killing,  if  it  bap« 
pened  at  any  time,  of  the  quarrel. 

That  by  the  ancient  law  of  England,  slay* 
ing  a  man  did  not  infer  death,  yet  perhaps  nut 
what  we  call  murder  itself,  seems  plain  from 
Assisa  Iltnrici  Re^is  apud  Northampton,  pub- 
lished by  Selden,  in  his  Janus  Anglorum,  page 
120,  of  the  last  edition  ;  by  whicn  it  appears, 
that  even  murder  itself  and  robbery,  was 
punishable  only  by  mutilation,  such  as  cutting 
off  the  hand  or  foot :  and  all  their  law-books, 
as  well  as  the  daily  practice,  establishes  the 
distinction  betwixt  forethought  felony,  and 
slaying  on  suddenly  ;  yea  of  old,  even  a  mur- 
derer by  malice  prepense  seems  to  have  had 
the  benefit  of  the  clergy,  and  that  benrlit  only 
taken  away  from  such  murderers  by  the  first 
act,  23rd  Henry  8,  and  their  books  of  reports 
are  full  of  the  exan:p!es  that  slaughter  on  sud- 
denly is  not  murder  or  capital.  Jo  Coks's 
Reports  it  is  stated,  that  several  men  playing 
at  bowls,  two  of  them  quarrelled,  and  a  third, 
in  revenge  of  his  friend,  struck  the  other  witU 
a  bowl,  of  which  wound  he  died :  this  was 
held  manslaughter ;  for  it  was  done  upon  a 
sudden  emotion,  in  revenge  of  his  friend. 

There  likewise,  two  boys  combating  fogc- 
ther,  one  of  them  was  scratched  in  the  face, 
and  his  nose  run  a  great  quantity  of  blood  ; 
he  went  three  quarters  of  a  mile  off  (u  his 
father;  who  seeing  him  all  bloody,  took  i\\ 
his  hand  a  cudgel,  and  went  three  quarters  of  & 
mile  to  the  place  where  the  other  boy  was, 
and  struck  him  upon  the  head,  of  which  the 
boy  died.  This  was  held  but  manslaughter 
for  the  ire  and  passion  of  the  father  was  con- 
tinned  ;  and  there  was  no  time  determined  in 
the  law  that  it  was  so  settled,  that  it  shall  bo 
adjudged  malice  prepense  in  law. 

The  case  of  Mawgridge,  set  down  at  length 
by  lord  chief  justice  Iveyliug  in  his  Reports, 
makes  strongly  for  us ;  and  we  beg  leave  to 
refer  to  the  whole  treatise  there  set  down,  and 
particularly  to  the  first  ground  of  |irovocation, 
which  he  declares  to  be  suflficient  so  as  to  alle- 
viate the  act  uf  killing,  and  to  reduce  it  tu  a 
bare  homicide:  he  says,  If  one  man,  upon 
angry  words,  shall  make  an  assault  upon  ano- 
ther, either  by  pulling  him  by  the  nose,  or  fil- 
lipping  upon  the  forehead,  and  he  that  is  so 
assaulted  shall  draw  his  sword,  and  immf- 
diately  run  tUeoibtr  thoroWj  that  is  but  man* 
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fclauijhtpr;  for  the  prace  fs  broken  by  the  ' 
neniun  killed,  and  wiUi  au  iuiligDity  to  him 
that  rcceired  the  assault :  besides,  he  thftt  was 
affronted  might  reasonably  apprehend,  that 
hi-  that  trrnte'^  (nm  in  that  manner  might  have 
some  turihi^r  design  upon  him.*'  Your  lord- 
•bips  sie  bow  close  this  it  to  the  ease:  the 
insult  and  indigiiity  done  by  Bridgeton  was 
vastly  siron^-fr  (liiin  any  tliln^  here  mentioned, 
tod  having  received  such  an  atrroot,the  pannel 
bad  reason  to  expect  worse ;  more  especially 
when,  as  we  oifered  ta  .prove,  Biidi^eton  was 
endeavouring  to  pall  out  ny  lord  Siratbmore's 
sword. 

We  moat  likewise  humbly  refi^r  to  aereral 
CIMS  set  ilown  by  Serjeant  Ilawkioa,  in  his 
'IPIeas  of  tile  Cronn,  which  fully  aj^ree  with 
what  we  now  plead ;  and  particularly  take 
Botiee  of  what  he  say  s,  paz.  84.  **  If  a  third 
-  person  happen,  accideotaUy  happen,  to  be 
Killed  bv  one  enrri^T d  in  a  combat  with  ano- 
ther, upon  a  tiuddea  quarrel,  it  seeu)»  that  he 
'^bo  kills  him  is  goiltv  of  manslaughter  only." 
-And  it  would  seem  that  there  is  e?en  a  dine- 
rrtn  e  made,  betwixt  killing  a  person  that  en* 
■%        deavours  to  interpoce,  if  he  tell  that  be  comes 
fyt  that  purpose,  and  killing  one  who  acci- 
dentally ia  interposed  betwixt  the  two  contend- 
ing parties;  which  was  my  lord  Stratlimf  re's 
case.  The  killini;  biui  who  interposes  to  se- 
parate, if  he  give  notice  what  he  is  doing,  is 
reckoned  worse  than  the  killing  the  Other. 
And  this  observation  shews  that  the  present 
case  is  stronger  than  the  above*  cited  case  of 
Graham,  where  your  lofdshipe  restricted  it  to 
an  arbitrary  punishment.  And  what  that  au- 
thor obserres,  confirms  rt  tlistinrtion  we  have 
made,  betwi.xi  a  man  4uarrellu)g  wiiU  another, 
anil  killing  a  third  party,  where  it*  fs  proved 
the  killer  had  a  felomoas  intention  to  murder 
the  other,  anil  the  rase  where  that  docs  not 
apjjiear;  for  however,  in  the  first  case,  he 
might  be  guilty  of  the  miitder  of  the  third 
party,  yet  if  a  design  to  murder  the  person  he 
q  nrrt^lled  whh  is  not  proved,  then  he  can  never 
sutici-  capitally  tor  kitliog  the  third  party  ;  and 
we  have  already  endeavoured  to  prove,  that 
that  roust  be  the  case  as  to  Bndgetoo,  where 
he  gave  t!je  provocation,  and  no  act  followed 
0  against  him  sudicient  in  law  to  establish  a 
dsMgn  of  murdering  him. 

The  pursuers  have  cited  the  same  books, 
and  Mawijridire's  Case,  as  for  them  ;  but  tliat 
we  submit.  The  particular  cases  of  Huiiu ay, 
and  WiUtams  the  Welehman,  spoke  of  by 
Keylingf,  are  not  at  all  to  the  purpose :  the 
Welchman's  ca'e  was  no  judgment ;  but  nei- 
ther in  that  nor  in  Hoi  id  way's  was  there  any 
veal  peieonal  injury,  on  which  a  great  stress  w 
laid  in  all  these  questions. 

The  pursuers  mention  another  case  stated, 
l^ot  never  adjudged;  a  pervoo  shooting  at 
fowls  with  an  inteot  to  stem  them,  aedidentaUy 
kills  a  man ;  that  will  be  murder.  This  per- 
haps may  be  justly  doubted.  Sure  it  would 
be  too  severe.  But  supposing  it  were  so,  it 
h  nf  Bi  impQitmca;  sloaling ,  tfen  of  fiiwlay 


by  the  law  of  Englar\d,  is  felony  of  malifl 
prepense  ;  and  where  a  roan  atlemptioj' ll 
commit  one  felony,  does  another,  there  iilitti 
doubt  but  in  strict  law  he  is  guilty  of  the  fdooi 
committed.*  But  what  is  that  to  the  CMS  of, 
provocation  by  a  real  injury  ? 

The  pursuers  have  quoted  the  anthori^  i 
Voet,  and  a  decision  obseried  by  him  frol 
Snnclp,  fa  prove,  tbat  where  one  man  was  ii 
tended  to  be  ktUed,  and  another  slain,  ilb 
crime  is  capiul:  in  which,  no  doobi,  Vol 
differs  from  many  as  learned  lawyers,  who  ai 
of  the  otlier  side.  But  his  opinion,  and  thi 
ofSaode,  is  obviated  by  what  is  already  uti 
it  is  only  in  the  case  of*^ no  prOTOcatioo  orreii 
injury  on  the  part  of  him  wiiu  wati  deMffsedti 
be  killed.  And  Sdo,  It  is  always  takeu  U 
granted  by  Voet,  and  ail  who  ai-e  of  that 
nion,  that  the  design  of  murdering  the  pcfM 
intended  to  be  invaded,  do  appear  and  is  provd 
l)iit  we  have  already  shewn,  that  qaanot be «H 
in  the  present  case.  ' 

The  pursuers  pretended,  that  there  was ! 
circumstance  in  the  libel  which  implied  niali^ 
against  thn  cnrl  of  Slrathinorc,  viz. 
the  thrubt  given  was  followed  by  a  secmi 
push."  I3ut  as  there  la  nothrog  in  this  ftcV, 
may  be  the  subject  of  imagination,  bat 
never  bp  tlu' suliji  ct  of  proof,  unless  it  wei 
nrfclended,  a^  it  is  not,  that  the  uanuel  m 
Iwck  or  out  hia  awoid,  and  made  a  secwj 
thrust ;  which  will  appm  not  to  be  true,  fnij 
the  nature  of  the  wound  ;  aod  the  thrust  *^ 
be  found  to  have  been  so  momentary,  iLat  | 
waa  impossible.  Sdo»  Jf  any  t|iiog  like  ib 
happened,  it  will  appear,  that  there  wai  nl 
more  iu  it,  but  the  inuHiel's  staggering,  i 
moving  the  sword,  by  tiis  w  eight  leaning  up^ 
it.  Stio,  There  is  no  relevancy  in  it  atil| 
the  fact  being,  tbat  the  pannel  pushed  ai| 
Krid^etun  :  aiul  no  circumstaticc  will  make 
appeal',  that  he  knew  he  had  touched  the  & 
ofstrathmore  till  some  time  after  the  ftlsii 
was  perfected.  i 

The  pursuers  further  pretended,  '*  Tbat  ( 
they  bad  hbelied  malice,  they  would  prove, 
from  other  antecedent  facts  that  had  happen^ 
some  time  before,  whereby  it  would  ay^^^i 
that  there  was  enmity  betwixt  the  defuuciai 
the  pannel."  i 

It  is  answered  Ibr  the  pannd,  im»,  Tbsl  I 
such  facts  being  lil)elled,  nor,  to  this  naiD«^ 
condescended  upon,  ciilier  in  the  debate  or  ( 
1  formatioD,  they  cau  by  no  means  enter  ii| 

•  At  the  Lent  assizes  at  Cbehnsrort^ 
Essex,  1763,  two  vaiUus  v^  e^e  convicted  1 
the  murder  of  a  tanner :  the  case  was,  u 
sailors  came  to  steal  the  former's  fowls:  ^ 
farmer  with  his  son  pursued  them  ;  one  of  Ij 
sailors  struck  the  tanner  several  blows  oO  U 
arm,  which  (though  nut  likely)  killed  bij 
This  was  held  to  be  murder ;  because  tbr  j 
they  were  about  was  unlawful ;  butthesa'''^ 
aHer  several  n  spites  from  execution,  re<'<''*^ 
liis  mi^esty's  most  gracious  ^ai  don. 
JBtfifwn.  I 


Digitized  by  Google 


BQ     firiki  Murder  of  the  Earl  of  Siraihmore.       A.  D.  172S. 

i*  jirtof,  othemise  the  liigfhest  injustice 
«':l<lbe()vQ<  to  the  paoiiel  in  this  and  every 
BGhOM;  for  if  the  pretended  i'acti,  inferring 
IwMled,  then  it  would  have 
feaeNnd^nt  to  the  pannel  to  have  elided 
tlcoMiJ  a  proper  proof,  to  slicw  that  they 
afanlwioaficeoD  bis  part;  ho  inijght  have 
^mrk  Imuiiiioii  or  reconcilUitiOD,  and 
wooU  tire  been  prepared  for  that  purpose. 
B^ilcmtch  facts  are  concealed,  and  may 
1  at  an  unknown  distance  of  time, 
b  the  paonel  can  be  prepared 
erideoces.  And  though  it  is 
an  indictment,  to  libel  mahce  in 
OMi  ■  order  to  make  a  relevancy ;  yet 
fMliltajs  ondentood  that  the  pursuer 
■idkiA  uwre  than  the  presitmed  malice 

Ehtm  the  fact  libelled :  neither  can  such 
we  n  under  the  head  of  art  and  part, 
lAitcaa  oaly  have  regard  to  such  facts 
ab^fead  it  the  time  of  comroilUnjj  the  ac- 
^aup^ned  of,  and  such  as  import  a  share 
hmwAtaj  but  cannot  reach  to  pretended 
wmm  af  naliea  that  happenad  the  Lard 

hfcseit  place,  the  pannel  oQera  to  ex- 
wild  prrttoce  of  former  enmity,  bv  proT- 
-^te,far  sotne  time  before,  tbey  had  met 
^l»*to  time  occasionally,  nithout  any 
yirfagutf,  but  all  the  seeming-  requi- 
^^Hndriiip  and  civility  interveoiug ;  and 
™hrij,  that  that  very  day  they  bad  diced 
afterwards  druiik  tnnrether  for  a  con  - 
ygjfc^,  and  visited  together,  iu  the  lady 
|iPlntt'i,  a  common  relation,  with  all 
^Pftett  or  friendship ;  and  that  the  de- 
•■aoHhad  kindly  invited  the  pannel  and 
■ai^l]  iD  come  and  visit  bim  and  bis,  and 
\AdcDge  of  kindness  of  it,  that  he 
W  astrang-er.    In  the  case  of  en- 
.  .    ^inc  law  iuelf  determines,  when 
j^Jjf"  to  be  presumed,  and  when  not: 
blleth  his  neighbour  ignorantly, 
•■■■tbied  cot  iu  time  past iothe  Hebrew, 
"aj«tCTtjay^ty,e  tliinl  <Iay      or,  as  in  the 
j**  *^*ttou,  "  qui  heri  et  nudius  tertius 
J**  aliBtB  eootraeum  babuisse  comproba- 
■'•^Jbat  the  very  friendihip  that  {wssed 
^'■yoo  which  the  unhappy  accident  bap- 
jJ'jMttlodes  all  pretence  of  former  enmity, 
l>M  been  aov  teeming  dif- 
[^■Mfivbieh  tha  piDiid  w  not  conscious, 
^^mmOet,  or  My  capital  0110%  that 


tboogh  thia  fatal  and  me- 

'pccideot,  which  giTea  aceirian  to  the 


^.      ard  must  ly  heavy  on  the  mind  of 
rlf*^i^»i*d  produce  the  strongest  sorrow 
allthat  bad  the  honour  to  know 
rA***^  eari ;  yet  the  punishing  the  iiaonal 
fa'  »n  offence  which  happened  '  ca^u 
•Jp^ttMB  volealate.*  woidd  be  a  very  ri- 
F«irniiriii«r  thahw.  It  b  plain,  firom 
^  shore  laid,  that  culpable  homicide, 
ib^  ^'^^  practice,  is  punishable 

^i^^rv^i  tod  comet  under  the  general 
V  imaal  hnmirida  ia  the  act 
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1661.  No  case  can  be  more  pitiful  or  fa- 
vourable than  this,  where  the  death  happened 
to  a  person  nowise  intended  to  be  hurt:  and 
ther(>lore  it  is  hoped  yoarlordahips  wdl  sustain 
the  I>efence  pled,  relevant  to  restrict  ihc  libel 
to  an  arbitrary  puoiahmeot*       Ko.  Dunoas. 

Cona  JvsTic'uRU,  8.  D.  N.  Regis,  teota  in 
novo  Se5>sion'is  domo  Burgi  de  Edinburgh, 
primo  die  mensis  Augusti,  mtllesimo  sep- 
tiugentesimo  vigesimo  octavo,  |>cr  honora* 
bilea  viros  Adamum  Cockhurne  de  Or* 
mtstoun,  Justiciarium  Clericum  ;  Do- 
minos  Jacobum  Mackenzie  de  Roy^toun, 
et  Gulielroum  Calderwood  de  Pultoun, 
Magistrum  Davidem  Erskine  de  Dun, 
Dominum  Guallerum  Pringlede  New  hall, 
atMagistrum  Andream  Fletcher  de  Mil-, 
touD,  Commisaionarios  ju^ticiarise  diet, 
S*  0*  N*  RajM* 

Coria  legitim*  afflrmala. 

Intran* 

Jama  Carnegie,  of  FinbaTen,  Pannel, ' 
ladieted  and  acemed  ut  in  die  prMedenti 

The  Lords  Justice  Clerk  and  Coromisaionera 
of  J  usticiary,  having  considered  tiio  IndietiMiit, 
raised  at  the  instance  of  Susanna  countess  of 
Strathraore,  and  Mr.  James  Lyon,  brother-ger- 
man  and  nearest  of  kin  to  the  deceased  Cbtflca 
ear)  of  •Strathmore,  with  concourse  and  at  tb« 
instance  of  Duncan  Forbes,  es<].,  his  Majesty'a 
Advocate,  for  his  bighness's  interest,  against 
James  Carnegie  of  Finbaveo,  pannel,  with 
the  foregoing  debate  tbereopmi;  they  fand, 
and  hereby  6nd,  that  the  pannel,  at  the  time 
and  place  libelled,  having  by  premeditation  and 
forethought  felony,  with  a  tword  or  other  mor- 
tal weapon,  wounded  the  deceased  Cii u  les  carl 
of  Strathmore,  of  which  wouud  he  the  said 
earl  soon  thereafter  died,  or  that  be  the  pannel 
waa  art  and  part  thereof,  relevant  to  iorar  tbo 
pains  of  law;  hot  alk>wed,  and  hereby  alloir, 
the  pannel,  to  prove  all  facts  and  circumstancea 
he  can,  for  taluug  off  the  aggravating  circum- 
stancea of  lonsihoaght  and  premeditation :  A9 
also  fand,  and  hereby  find.  That  he,  the  said 
pannel,  time  and  place  foresaid,  having,  tvith  a 
sword,  or  other  mortal  weapon,  wouuded  the 
said  deceased  Earl,  of  which  wound  hit  lordship 
soon  dieil,  or  that  he  the  pannel  was  art  and 
part  thereof,  separatim,  relevant  to  infer  the 
pains  of  law :  And  repelled,  and  berth v  reiiell 
tho  defaocea  proponed  for  the  panuel:  And 
remitted,  and  hereby  remit  bim.  and  the  in- 
dictment, astound  relevant,  to  the  knowMgo 
of  an  assize.        Ao.  Cockbukne,  1.  P.  D. 

The'  Lords  Jartbe  Clerk  and  CoinaiiasioMii 
of  Jusddary  continued  the  diet,  at  the  instaoet 
of  Susanna  countess  of  Strathmore,  and  others, 

S;aui8t  James  Caro^ie  of  Fiobaven,  pannel, 
I  io-morrow,  at  mne  of  the  oMi  in  tho 
oaoroing  {  and  onlained  witnassea  and  assizers 
to  attend  at  that  time,  each  person  under  the 
pain  of  law ;  and  ordained  the  yaootl  to  be 
carried  bach  to  priiOB* 
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Mfo  Sessioois  domo  Borgi  de^dioburgh, 
sectiodo  die  mcnsit  AoguslI,  mtltesimo 
■eptiogente&imo  vigesitno  octaTO,  per 
boQorabiles  viros  A^mQm  Cockburoe  de 
0miMtouo,  Justiciarium  Clericum ;  Do- 
DiiniMii  Gulielmoni  Caldrrwnnt!  <!c  Pol- 
inuo ;  Magfistrnm  DaviJem  Erskiue  de 
Dud,  Dominuin  Guallerum  Pringle  de 
Kewhall,  (rt  MagiatroDi  Andream  Fletcher 
de  Miitoun,  Commlanooanot  ^mtiamm 
llicL  8.  D.  N.  Kegia. 

CoriA  kgitinM  iffiimttt* 

iihis. 

The  Lords  proceeded  to  eiikt  choice  of  the 
foUowiog  Assizers : 

AssizK. 

Sir  Robert  Dickson,  of  Inverask* 

George  Loch,  of  Dry  law. 

*Jolu  WatsoD  of  Murray t. 

Walt.  Riddel,  of  Granton. 

Geortre  Warreoder,  of  Burntafield* 

Tbo.BtowD^of  Booinffton. 
.  *G«orge  Haliburton,  of  Firiil. 

Jamrt  Balfour,  of  Pilrig-. 
,  Robert  Duodas,  luercbaut,  in  Eduibitt|^li« 

Bat  id  Inglis,  aierduuit,  tb«re. 

Htftd  Baird,  mercbant,  tkeM. 

Alex.  Blackwood,  merchant,  thert. 
,  *Joha  Couts,  nierch^int,  there. 

JoUn  SteTeo,  mercbaot,  there, 

imm  K<r,  fftbbmitb, 

K.  B.  Thote  oT  the  Jmj  noM  tli«i  * 


The  aboTe  assize  beiDfr  all  lawlyOj  fworD, 

•od  no  lawful  ohjcclioa  in  t*  e  contrary,  tlw 
pursuers  lor  probation  adduced  witocttcs 
after  deponing,  riz. 

Rcbcrt  Hcphumc^  hammemiao,  in  Forfar, 
lOlemDiy  sworn,  purged,  examined  a&d  inter- 
rogate, dt'i'Oiied,  That  he  wa<  in  she  t<<«vn  of 
Torfar,  the  9lii  day  of  May  last,  bt'i«iit  the 
hours  of  right  and  nine  o'clock  at  night,  where 
be  did  tee  iSe  deceaaed  eariofStratbinorv,  lord 
Rosehill,  and  Mr.  Thomas  Lyon  my  lord 
Sirathmore*»  brolber,  walkinjj  in  tlit  .streets; 
and  at  the  same  tituedid  »e«  Lyon  of  Lridge- 
tott,  aod  Fiahateo  the  paoocA,  Mandiug  near  to 
the  bdy  Auchtci-faoaae  ber  house,  opoa  the 
street;  what  words  parsed  betwixt  tlicrn,  be 
bi-iii^  ot  a  dtstaoce  conld  not  bear;  SukW  i>hd|ge- 
tou  pve  Pittliaveii  a  push  with  bia  hmi%  aad 
Pinuaven  fell  in  tbe  gutter ;  and  he  saw  a  ser- 
^nt  of  tbe  decea'-eil  earl  of  Slralhmore  help 
Fioba?en  up  out  of  tbe  ^tterj  aad  when 
Flnhaf rn  got  ud,  be  oaw  biai  draw  bia  aiford 
imuiediatery  ;  nut  that  Bridgeloo  comiog  up 
fHsur  than  Finbaven,  !  e  saw  Rridgeton  offer 
s#  (kaw  iuy  iord  2:>(miuu<(tft:'t  tworUa  but  do«s 


Mlfcimr  wbether  be  gfH  it4lrMmi«rMl,lt 

saw  Finbaven  draw  his  sa  ord  before  Bridgeiof 
ofiered  to  draw  oty  iurd  Su^tb morels;  am 
waaeomin;;  up  from  tbe pho 
where  Finhafoa  Ml,  he  looked  Ofir  bb 
shoulder,  and  fteeincf  Finbareo  with  bis  siron 
drawn,  he  went  taster  up  to  my  k>rd  ^irath 
noore,  aaaaid  ia ;  and  wboi  Fiobat en  cane  Oj^ 
my  lord  Stratbmore  being  standing  about  a  pai 
ot  hutts  from  the  place  where  FinhnTfu  feD 
and  when  Bridgetoo  came  upi  aod  eodeavoure 
to  draw  my  b»r4  Stratbmore'a  awoid/aa  m 
ia,  my  lord  turned  btro  about,  and  set  Bridtic 
tOtt  a<iidc,  and  nmdo  «on»p  vtpjis  towards  Flu 
baven,  who  would  be  at  tliat  time  about  tiidi 
eight  ella  from  my  M:  aod  he  did  aee  »} 
lord  endearonr  to  take  FiubaTen  in  bis  arm 
^  hen  ihoy  met,  and  in  a  little  after  that,  tba 
he  did  M>e  my  lord  withdraw  bimsell'asidefroi 
the  rest  of  the  company,  aod  *aw  bini  pi 
down  his  breeches,  and  fifl  op  his  sliirt,  aa 
heard  him  say  he  liad  got  a  wound,  anr!  re 
peatt^  these  words  three  timo,  and  saw  lyi 
put  up  hia  ahirt,  aod  b  a  abort  tiflaetbeimlb 
aaw  my  lord  fall  to  tbe  ground.    And  being  ii 
terrotrate,  if  he  saw  Finhavcn  the  pi-\nnf-I  roak 
a  thrust  at  ray  lord  Sirathtuorc  uiiu  a  sword 
Deponed,  he  did  not  aee  him  make  tbe  ibm 
but  at  that  time  did  sec  no  other  sword  dra« 
but  I'lnhavipn's  •,   and  aAt.r  uiy  lord  rettrc>l  I 
saw  several  other  aw ordii  drawTQ.  Depooa 
That  there  f»aa  wt  other  company  staadb 
with  my  |otd  but  my  lord  Roselinl,  and  k 
ow  n  brother  Mr.  Thomas,  before  that  BridgeH 
aod  Fmbaveo  came  up :  And  that  be  saw  I 
tbietbathe  baadepooeil  opoo,  from  bisW 
shop- door,  which  was  about  seven  or  eight  d 
distance  from  that  part  cf  the  street  whe 
my  lord  Straihmure  was  standing.    And  In-u 
iDiemH^te,  if  be  knows  what  came  of  Bridf 
ton,  aiter  be  came  up  to  my  lord  ?  Depuai 
That  he  knew  not  what  became  of  Bridge* 
after  my  lord  put  huu  aside:  Aud  ihalib4 
waa  aa  much  day-light  as  be  eoulil  ace  what 
baa  deponed  upon :  Aiid  that  Flnhavea  ( 
pr^nnel  wus  In  boots  ;  and  that  he  was  coivi 
fast  up  atler  Britlgeton,  but  Bridgeton  w 
faster  towards  my  lord ;  and  that  when  my  h 
5«tratbmore  fell,  he  saw  Thomas  Adam,  mi 
man,  take  up  my  lord  from  the  ground,  s 
saw  DO  other  body  assisting.  J><muoed» 
saw  the  paooei'a  aword  twialed  ODt  of  hia  hi 
by  Mr.  Thomas,  or  my  lord  Rosehill ;  ' 
which  of  them,  he  koows  not ;    aod  thai 
wax  afUar  my  lord  feU.   Aod  depooed.  That 
did  aee  tbe  weiud  in  my  locd'a  belly,  a  Ii' 
below  the  navel;  aod  that  it  was  bloodi 
Defined,  Thit  he  saw  Finhavrn,  afler 
sword  was  twisitd  out  ut  tus  baod,  Halk  in 
•erdtoary  way  ef  waHtaigv  lownrdi  Che  h 
Auchterhouse  ber  boose.  Cettia  «cteii^  pa 
And  thin  if  the  tnntb  as  he  5;houM  v^vi^^^f^. 
iiod.  iioBun  Hu'aLxxi 

hB»  GOCSBOTOMI. 

Au/a,  The  prr*cnrator5  for  t!^e  ywinrrrl  hai 
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Sabot  Hcpburne,  Tiliy  he  ought  not  to  be  a 
wmm  ie  this  case;  because,  since  Wis  ciiutiou 
»  be  A  vilness,  be  had  expressed  m«lic«  nod 
A-'WiR  tgtuigl  Uie  panne!  in  thir  worr)^,  viz. 
"TbMbelbaobd  God,  he  bad  now  an  nppor- 
iMir  H  Jmi^  bins,  and  vould  do  ii  Ue 
fatii."  ind  teeiug  these  expaetmnt  were 
flatly  (uwen  against  bim,  by  two  concurring" 
«onM9,iii  areaeoce  oi  the  cgurt  and  jur^, 
liuiiul  tfie  same  might  h^  so  marked  lu 
«i  Wts  of  adjMiriuil.  Whicb,  «iid  lliis  40- 
fm.  the  loidt  left  to  ilie  mmjn^m  of 

f^iilonf  'Po^fkill,  solemnly  sworn,  purpfed, 
Qjawed  wad  iiiierrogate,  deponed,  (beiug  in- 
kWteftr  iIm  |wapcl>Tluit  iW  time  libdied, 

IV  1e^«>Dtiit  on  tb«  occasion  of  a  buryiog^  was 
Uiwit  10  ooropany  with  tho  deceascfl  earl  of 
^"Aawre,  the  paonel,  and  others  ;  and  loge- 
i»  Hey  dined  ill  Mr.  Carnegie  of  Lours's 

and  after  dinner  and  the  burying  was 
'*»,ikey  ti>geth<>r  w#>n»  to  \hp  hoMse  of  Mr. 
^Um,  clerk  of  Forfar,  where  they  continued 
m  pa— dfiaMe  time,  drioltiiiff  •  fj^tm  of 
w  roppther;  and  after  they  lef\  that  house, 
in  asannbleiJ  in  the  house  of  my  lady  Aoch- 
Hirne,  in  thv  sAiue  Ioko,  the  imnnePs  siater, 
*«Md>e  liaemtd  BaH  bad  gone  te  make  a 
I>.poned,  That  during  all  that  dav,  ami 
•  liewieral  places  where  the  decease  if  Karl, 
6*  paaoel,  and  the  rest  of  the  eompanj  were, 

V  (be  defMmeot,  okeerved  nathii^  bat  great 
'iipiid  friendship  betwixt  the  deonMNl  Eari 

i^-'tW  panne!     Deponed,  That  before  t!iey 
.'^"^ol  trom  the  lady  Auchterhuuse's,  the 
fiiH  a{>petred  to  the  depooeot  to  be  dmok, 
^      gone  in  drink,  to  the  degree  of 
^§wiog;     and  he   ol)serTP(l  the  pannci 
^  pleotlfolly  iu  ihe^  st^veral  houies.  De^ 
pi.  That  he  the  deponent,  during  the  time 
•a  being  with  the  said  company,  was  rooslly 
«?*:edio  conversation  with  theflece-isnrl  Earf, 
Bad  uoi  the  occasion  to  <disene  what 
J>^l  ia  ooorersaliQii  betwixt  the  paiinel  and 
J  Ljoo  of  Bridgetun :  and  being  interrogate 
what  he  knew  of  the  character  and 
|y  *»*  the  nanneJ  ?  Deponed,  That,  ac- 
•Vftetiie  depooent^a  knowJedge  of  him, 
'  «h  biA  been  of  U»ng  continuance,  and  par- 
ciarljr  according  to  the  character  h*;  the 
[fead  bore  in  the  country,  be  was  iliou^jht  to 
^isfteleoqae  In  bis  temper,  but  to  be 
^  i  peacrable  and  good  disposition.  Causa 
-adf.    And  this  vesthe  truth  as  he 
4^  guswer  to  God.  Roseiiill. 

D.  £bsiunb. 

,tittmi  T)tm§U»t  lawfal  son  to  William 
-Niha,  late  provost  andehirwgeeB-epetbe- 

"T^m  Forfnr,  solemnly  sworn,  purj^ed,  exa- 
and  interrogate W  the  pursuers,  De- 
Tliat  00  that  day  whereon  the  deceast 
§lretbf»ore  was  woondsd,  be  the  depo- 
wvasat  Forfar,  and  on  the  streets,  where 
•^lee  the  tari  with  my  hird  Itus^chiU  and 
^TbMoas  Lyon  his  brotii tr,  and  at  the  same 
Hbl  ibNWl4  AlMvea      ^s.  L^oq  of 
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Brid^eton  staTnling  together  near  to  the  ladj 
AurhierUuuse  her  lodging;  and  so  on  there- 
aAer  loidcing  about,  be  ohNrv^  Fiohsveo 
leaning  and  falling  backwards  into  a  keenef ; 
and  utter  getting  out  of  it,  whiclj  !te  Hpjvfared 
lu  liie  deponent  to  do  very  soon,  be  drcvi  hie 
sword,  eod  with  it  went  to  the  comjiany 
where  the  Earl,  Bridgeloo,  md  ibo  esst  irervs 
and  at  the  first  sight,  upon  the  pannel's  ap- 
proaching to  the  £ari,  Bridgeton  and  the 
tcst»  Brtdgelon  was  then  Interposed  betwixt 
the  Earl  and  the  pannel;  but  ail  of  a  suddea 
and  a  rl^p,  the  Earl  came  to  be  interposed 
betwixt  iiiidgeton  and  the  papnel ;  and  ^t  tlie 
time  of  tiie  said  Bert's  iolerposilion,  the  paooei 
was  within  the  length  of  his  stvord  at  the  plains 
where  Brifli:ffton  was  standing;  that  h  I0  say, 
had  been  standing.  Deponed,  That  he  did  oh- 
aer?etbe  peniie}  ^abeethriisi  vith  bis  sword» 
and  at  the.  time  of  so  doing,  the  Earl  was  stand- 
ing  next  the  pannel,  and  !iis  face  towards  him« 
Depoued,  That  the  Ear  J  received  a  wound  in 
bie  belly,  and  wfhxt  rsoeivieg  it,  he  saw  bim  pull . 
bis  shirt  from  under  bis  breveboi,  and  at  tbii 
same  time  saw  liim  Womiip^,  and  snnn  there* 
after  his  lord&hip  trli  doivo,  and  he  heard 
him  say,  thatbe'ba>l  Lrot  it ;  and  before  tha 
Earl  fell,  and  while  he  was  upon  thegroQod, 
he  did  ohsprre  hi*?  fjiotlu  i  Mr.  Thomas,  with 
his  drawn  sword,  twitit  FmhaYeu's  sword  out 
of  hie  hand,  titer  seeing  and  hearing  some 
clashing  of  their  swords :  but  at  the  time  when 
F!!)l>ivfn  made  t!ie  push,  as  saii!  is,  he  obscrvcj 
no  other  sword  drawn  but  Finha?en's;  and  at 
the  time  when  the  pannel  recovered  bis  thrust, 
the  pannel  and  the  Earl  were  rery  near  ooeana* 
ther :  and  ail  this  time,  tise  deponent  ^vfll 
about  tlie  length  of  this  room,  or  some  mure, 
distant  IWmii  the  said  JBarl  and  the  pannel. 
whose  sides  were  opposite  to  the  ^tpffntnf ;  ana 
afVcr  the  earl  of  Strathmore's  fall,  and  that  his 
brother  Mr.  Thomap  twisted  ibe  sword  out  of 
the  paonel's  band,  the  psnoel,  wbo  was  in 
hoots,  ran  towards  bis  sister's  door :  after  the 
deceased  Kar!  wns  carried  to  a  house,  and  his 
wuuud  was  dtest,  he  heard  bis  lor«lshi|)  say, 
that  after  the  sword  entered  his  belly,  he  the 
pannel  gave  it  a  second  thrust.  Deponed,  That 
wheti  he  o!i^erve<l  Finhaven  fa!!!i  nr  iuio  the 
puddle,  as  abovesaid,  there  was  none  standiuir 
with  bim  or  by  bim  hut  Mr.  Lyou  of  Bridgetou. 
And  what  he  nas  above  deponed,  happened  on 
theQtfaday  of  May  last,  about  the  hour  of  nine 
at  night.  Cau$a  sciemttm  pultt.  And  this  Vlld 
trutb  as  he  sbould  snswer  to  God. 

Will. 

DatBaauNi. 

* 

^adirew  Do^g/of,  also  lawful  son  to  the  said 
William  Doai^,  solemnly  swum,pur;^'ed,eM* 

mitt'  fl  and  intf^rrotr-stp,  Dt  poried,  Th;it  the  tim# 
l^lace lihtdied,  the  dfc'pout'Ui  ''s^v  Joht)IjV(>n 
of  Bridgeton  push  the  panue!  upuu  tia-  breast, 
wberaby  the  pannel  fell  la  the  ffntter,wMi  Ibt 

deponent  a|>jirf  hcnilt  I  would  hav^r  taken  liim 
up  to  the  ktiee ;    ili;<t  it  nas  a  very  nasty 

gutt^^  anil  that  he      ttic  j^atl  acMiani 
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«if  ilie  glitter.  Mid  i in  meM^  ilrtw  tiis  sword, 

by  wfurfi  time  Bn(l«relon  \rn*'.  ^vnlkin;^  off 
tovrards  m^'  lord  8tratbmore  aud  others,  ivho 
weretlandin^  upontbe  street  about  tlie  distance 
of  the  length  of  this  room  from  the  foretnid 

f (liter:  and  deponed,  That  be  foli  o urd  at'lct 
iubaren  immetliately,  after  staudtnar  a  little 
while  with  bit  comrades :  and  that  before  tiie 
deponent  oamo  op  lo  the  ptaee  where  my  lord 
Strath  morpnnd  the  other  g^entlemen  weresland- 
iug,  my  kml  Strathraore  had  fallen  upon  the 
atre«i.  And  the  deponent  being  n^ked,  how 
soon  that  ln|ipciicd  ?  Deponed,  That  it  was 
in  a  moment ;  and  tliat  when  the  dc  pnnent 
<ameupaaaforcs:iLil,  he$aw  Mr.  Thoma!^  Lyon 
and  Fiobafen  cugaii^ed,  and  making  passes  at 
each  Other  with  their  drawn  swords ;  which  the 
deponent  explained  to  be  only  a  clasbitii;:  uith 
their  swords;  and  that  Mr.  Tiioroas  Lyon  did 
Yery  soon  twist  the  tword  out  of  Fin'ba^en's 
Imid ;  whereapon  Finha? en  ran  away  to  his 
si'^tcr's,  the  l^y  Ancliterhouse's  lodgingf,  and 
the  door  was  shut  alter  him.  Cauta  scicntia: 
paid.  And  tbia  was  the  truth  as  be  sbuuiU 
•ntwtr  lo  Ood.  Amdrbw  Dowus. 

Amo*  Fextchbk* 


John  Ferriety  retidenter  in  Forfar,  solemnly 
fWom,  pun^,  examined  and  interrogate,  de- 

Soncd,  That  at  the  time  an>!  phcc  lihelfeil,  iV.c 
eponent  having  occasion  to  go  to  water  his 
master's  horae,  he  saw  Bridgetou  and  the  jpan- 
mA,  as  they  came  out  from  the  lady  AQcliler* 
house's  loil^^ing,  about  the  hriilifestone  near 
the  shamble*,  and  there  heard  Bridj^rtcn  say 
to  the  pannel,  Vou  must  {jive  me  au  uubwer  to 
my  question,  wiiich  the  deponent  heard  was,  If 
the  pannel  would  giro  liis  tinn^-fiter  to  llie  lord 
Rosehill?  And  upon  the  pannel's  snvintr,  No; 
Bridgeton  asked  him,  If  he  would  drink  a  Iwt- 
tle  of  wine,  and  if  bo  would  drink  the  king's 
hrrilth?  And  upon  the  panners  refusinLr  to  do 
either,  the  deponent  saw  Orid^^eton  take  hold  of 
the  pannel  by  the  breast,  and  viuleotly  push  him 
intotbekemiei;  and  heard  Brideelon  at  the  same 
time,  say.  Go,  and  lie  damned,  and  your  king 
George,  whom  you  love  so  well.  And  therpader 
Brif^ton  walked  towards  mv  lord  i^tralhuiore, 
Mr.  Thomas  Lyon,  and  my  lord  Rosohill,  who 
were  sttindins:  'M''  "        street  at  some  little 
distance  ;  and  lliat  Fmbaven  was  helprd  out  of 
the  gutter  by  a  fooliuan  of  uiy  lord  Strath* 
flMM«*i:  and  that  upon  the  pannePs  getting 
upon  the  streets  agam,  he  immediatply  drew 
his  sword,  and  ran  up  the  street  afier  Hrtdge> 
ton  ;  and  before  Bridgeton  had  come  the  length 
of  the  place  where  the  lord  t^rathmore  and 
ethers  were  standin-jr,  he  looked  over  his  shoul- 
der, and  seeing  Fiuhaven  fidloKing  him  in 
manner  abore  mentioned,  be  run  up  to  my  lord 
Strathmore,  who,  and  ttio  rralof  the  company, 
had  still  their  bRck«?  f  tirned  to  the  place  from 
wheoi  c  Finhaven  and  Bridgeton  were  coming : 
and  that  Bridgeton,  upon  his  coming  op  to 
SiffOthmore,  laid  hold  upon  my  lord  StmlbnMm'ii 
sword,  and  cndt  avdniod  to  |in![  it  out  ;  upon 
which  lay  lord  Sirathtaore  tunuugahoot  pusned 


2Vtal  ^Jameg  Carnegie^  |^I40 

Bridgeton  off,  and  in  the  mean  Ilmi»  Finharet) 
made  a  posh  with  his  sword  at  Bridgeton,  and 
at  that  instant  he  observed  my  lord  Straihmoro 
pushing  Bridgeton  aside,  and  make  a  step  to- 
wards  Fffihaven;  and  oboervodat  same  time 
Fiiilnven,  jroing  on  with  his  push,  to  stagrrer 
forward  with  the  thrust  upon  my  lord  Siralh- 
more  ;  and  (hereafter  the  company  went  all 
through  other,  so  that  the  deponent  could  not 
see  where  the  thrust  laodod    and  Tcry  soon 
thereafter  the  deponpnt  saw  Mr,  Thomas  Lyon 
with  his  sword  ca*  Finhareu's  sword  out  of  bis 
hand,  which  lighted  at  a  good  distamse  opea 
the  strrtt;  upon  «vhich  Finhaven  run  off,  stag- 
tiering,  towards  tht  lady  Anrhfprhouse's  lodg- 
ing, and  itad  almf«t  fallen  upou  the  sticet  U- 
Ibro  he  got  in  at  the  gate ;  and  modi  about  lUe 
same  tune  the  deponent  saw  the  earl  of  ^cratb* 
Tnorc  fall  down  v\>on  the  tstreot,  and  n^er wards 
earned  oQ,  and  tiiat  I'homafi  Adam  and  Janet 
Buwie  wcra  tho  iltst  that  eane  to  bb  amist- 
ance.    Deponed,  That  the  kennel  was  deep 
and  dirty,  ant!  that  the  panne!  ^ra?  deep  in  if, 
but  not  treeiy  covered  :  that  when  he  arose,  bts 
faeewasahDoataa  bladcaa  bbblaekcoat ;  and 
that  while  these  things  past,  the  deponent  was 
riding  upon  the  side  of  tlie  street,  betwixt  the 
gutter  and  tbe  place  where  the  earl  of  Strath- 
more and  others  wereotandbg ;  and  upon  see- 
ing the  beginning  of  thw  accident,  he  stopped 
hrs  horse  a  little,  til!  ht  saw  asalme-mentiont  d. 
Causa  sciejitue  paiet.  And  this  was  the  truth  as 
ho  fbonhl  aniwtr  to  God.  Joum  Fuuukr. 

Ann.  FLBTCHfin. 

David  Barclay^  lawful  son  toDarid  Bardij, 

hrevvt  I  III  I' »rfar,  solemnly  sworn,  juiri,'(d,  ex- 
amined and  uiterfog^ale,  Deponed,  That  at  the 
time  and  place  libelled  he  saw  Bi  idgetuu  puUa 
the  pannel  into  a  gutter,  and  saw  a  semnt 
riiise  him  out  of  the  r  r.nd  when  lite  pan- 

nel got  to  the  street,  he  s*aw  him  draw  his  sword, 
and  go  towards  the  rest  of  ihe  compauy,  and 
Bridgeton  was  beyond  the  earl  of  Strathmore, 
his  brother  and  lord  Ros.  !\ill,  who  wore  intcr- 
terposed  betwixt  the  panipl  ami  Bridgeton, 
and  did  not  see  the  paunel  push  v%ith  the 
s\vord,  and  saw  a  little  after  my  lord  Htrath* 
more  fall  upon  the  street  ;  ant!  immediately 
after  that  saw  Mr.  Thomas  Lyon,  with  a 
naked  sword,  lieat  the  pannel's  sword  out  of 
his  hand,  and  the  pannel  immediately  mo 
toward  the  la<ly  Auchtt rhonse's  house,  and 
(4'ot  in  at  the  door.  And  deponed,  That  whea 
Bridgeton  thrust  the  pauuel  into  the  gutter,  the 
aervont  who  lifted  him  up,  said  to  Bridgeton,  or 
someother  serrant  staudtii(>:l)y,  that  he  was  un- 
civil, though  he  was  a  gentleman  :  and  that 
what  the  deponent  saw  and  htard,  as  atoreaaid, 
was  betwixt  eight  and  nine  o'clock  c^the  eveii« 
inyf  of  the  day  f  oresaid  Causa  icieniia  patct. 
Aud  this  was  the  truth  as  he  shmifd  nr]<;u  cr  to 
God.  '         David  liAuciJir. 

Wa.  CiLnutwooD* 

Elmlbeth  BinntV,  snonso  to  Andrew  Gnj^ 
baxter  in  Dundee,  ^lemnly  sworn,  ntifged« 
cumiBod  aid  totciriogate^  diponod,  Tlnltho 
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BohrtoQ  irif  e  a  pmb  to  tin  p^onel,  whereby 
^fijlo  the  s^utter,  and  was  raised  out  of  it  by 
ik  Jwd  tkratbiDore'a  serf aot }  and  wbea  he 
r<1i#talf«et9  nw  him  di^aw  hit  sword,  and 
bad  him  otter  as  Oftth,  but  did  not  know  w  hat 
ik  vsnis  were  :  and  then  the  deponent  turned 
hakd^aad  did  uot  a*e  FiohaveQ  push  with 
wtmL  Conas  titHtim  paitt.  lad  this 
tk  iratb  aa  she  should  annrcr  to  God : 
alie  could  Bot  write. 

W.  CALDLilWOOD. 


M%  Ufacky,  serrant 
nan  to  


tmm^  ybee  Nbollid,  thoiow  John  L^oo  of  { toD  addo,  and  my  ioHSknAman  htd  tdfawNi 
"*       '  <  ■    -  astepor  half  a  step  toward  FiDbavon;  and  tbflik 

they  went  all  in  a  crowd  through  oilier,  and  bv 
did'oot  know  what  was  doiof  amoogst  them, 
botdidMt  bk  iMMir'a  iwoii  ilrack  oalof  bb 
baod  by  another  sword,  and  theo  did  too  hit 
master  go  down  to  his  sister's  lodging.  De- 

Kued,  that  as  his  master  was  thrown  upon  tb« 
ok  ui  the  gutter,  and  was  eo? ored  near  o?cn 
the  belly,  and  saw  bii  htt  all  bespattered  witk 
dirt,  and  saw  the  mire  run  out  of  his  boot* topi 
as  bo  weot  up  the  street ;  and  deponed  his  mas- 
ter at  that  timt  was  very  drank.  Being  inter* 
rogate  further,  deponed.  That  he  has  freqaentijf 
seen  his  master  drink,  and  propose  the  deceased 
earl  ot  2Stratbmore*s  heaJth  at  his  table,  and  thia 
a  short  tune  befbrethe  nnlncky  aecidait  bi|i- 
pened.  Deponed,  that  about  a  month  before^ 
the  late  earl  and  his  roaster  wa<i  together  at 
Bomside's  burial,  and  heard  the  £arl  invite  bis 
master  to  hit  house,  and  heard  him  antwer,  That 
he  intended  that  very  soon.  Deponed,  that  bit 
master  rode  with  pistols  that  day,  bot  deponed 
there  was  not  so  much  as  a  stone  in  them. 
Deponed,  thateq^bt  or  ten  dayt  befbnthie  an* 
lucky  accident,  his  master  bid  the  deponent  g» 
to  the  tnylor,  and  got  bis  clothes  ready,  for  be 
•  intended  as  soon  as  be  got  bis  cliaise  home,  to 
go  with  hit  ltdj  and  make  a  virit  to  mj  lord. 
Htrathroore  at  Glammis.  Causa  tcieniis  jtatei* 
And  tbit  if  the  truth  as  he  should  answer  to 
tiod.  James  Barrib, 

Wa.  Pkhvols. 

ElUabeth  Vilant,  servant  to  Margaret  Car- 
negie, rcfiet  of  the  deceett  Mr.  Patrick  Lyon, 
of  Aticliterhouse,  solemnly  sworn,  purged,  exa- 
mined ond  interrogate,  deponed,  That,  on  the 
9ih  of  dlay  last,  she  did  sec  uiv  lord  hltrath- 
raore  and  Fbihaven  in  the  lidy  Aochterhoate*f 
house,  nnd  did  see  nor  hear  nothing  pass  be- 
tween them  but  what  was  kind  and  civil  ;  and 
she  was  much  of  the  time  in  the  room  befure 
liri(i*rcton  came  in :  bat  after  he  came  in,  tho 
wns  out  coming  and  going ;  and  when  my 
lady  called  for  a  glass  of  brandy,  tho  deponent 
bron^tit  it  in,  and  my  lady  set  it  by,  and  s%w 
nobody  drinic  it,  tnd  that  mv  lady  totd  in  tlm 
company,  That  Bridgeton  nad  taken  her  by 
the  wrist,  and  thai  she  h.ad  not  been  so  ill  used 
by  any  man,  and  complained  of  pain.  And 
deponed,  that  that  afternoon  Finlwven  appear* 
eti  to  be  very  drunk.  Causa  tcientia  patet,' 
And  this  is  the  truth  at  she  should  answer  to 

God.  ElIZABETU  VlLANT.  ' 

Ao.  CocmiBMi. 


to  Mr.  Robert  Nairn, 
Nairn  of  Drumkiibo, 
I,  purged,  examined,  and  inter- 
•^Tilf,  depnne«J,  that  at  the  time  and  place  li- 
be  did  see  William  Macglish,  ray  lord 
^nibfflore's  servant,  take  Finbavcn  the  pannel 
•tfifthe  fotter,  where  the  deponent  taw  him 
!v ;  tnd  did  see  Finha^  en  ilraw  Iiis  sword  after 
»-  ovt :  nnd  di»l  hear  one  of"  the  gentlemen, 
k^s4Bf  in  the  place  where  my  lordSlratbmore 
•oasended,  call  out  to  Finhaven,  Stand  olP, 
Ift;  ltd  a  little  space  ihrrrafter  he  saw  the  dc- 
tuvi  «kH  of  Stratlimore  taken  tip.  Causa  sci- 
aasfaut.  And  this  is  the  truth  as  he  should 
mmm  to  God ;  ond  deponed  be  oonM  not 
oihik  Wa*  PftoiOLB* 

Jmes  Burricy  servant  lo  Jamaf  Carnegie  of 

Foliatcti,  »oieron!y  su  orn,  purged,  examined, 
imvrrogate,  tiepoueU,  That  at  the  time  and 
^tcc  bbelled,  the  deponent  vras  holding  bis 
'i«l«f'a  Lorsea  upon  thcstreeis  of  Forfar,  near 
tf.  li^  LJl-  Auchterhouse's  lodging:  that  he 
luid  ic«>  the  said  earl  of  8trathmore,  and  other 
eiOftQy  «»itb  bim,  go  along  the  street  from 
'  uy.  kKlgiac,  and  bis  master  and  HridgelOO 
PJkmti  «l  a  liitle  distarice  ;   heard  tlirm  coit- 
tsgether,  and  thought  that  Bi  idsetun 
'  spoke  angry  at  his  master,  and  de- 
I  dtat  bo  olK>uld  give  bim  an  answer : 
iJ/M  wtll  hear  what  hut  master  said,  except 
I  vanbb  That  be  intended  to  be  of  that  re- 
isiiD:  wiioreupon  Bridgeton  with  his 
thed  llit  master  into  the  gutter, 
1*  fKr  laine  time  expressing  himself,  Go  be 
d,  and  let  that  man  take  him  up  i'or  whom 
Ito  great  o  ftvonr.   And  the  de|K)nent 
J  hm  master  lying  io  the  gutter,  quit  his 
^ofMi.  and  came  to  relieve  him,  but  found  that 
nj  kcd  titraibmorc's  servant  had  helped  him 
omkdbt  ho  oaiBO,ood  then  he  did  tee  bis 
BtMlcr  draw  hit  twmd,  and  go  pretty  fbtt  for- 
ward, ctaggering,  and  ?ayin'j.  This  cannot  bli 
'*^^ercd  ;  then  bis  master  came  up  to  ilie  com- 
H^y.  tod  taw  bim  mako  o  path  at  Bridgeton ; 
Wi  tliat  U  fore  bis  roaster  came  up  to  them,  bo 
Bfidsjeton  make  an  Rtt»  nif(i  t  i  »!ru\v  mj* 
^  Surathmore's  sword  ;  u^d  aa  Bridgeton  was 
Mltwasd  my  lord  Hnitlimore,  hie  did  tee 
"M^vtoo  look  oTCf  his  f*hf!uMcr  to  Finliaven, 
»>■  ^»•^kt     if  he  had  been  luut(hin<(.  ( JliM  ^ved, 
hu  wheo  bit  master  made  the  push,  as  before- 
^itotd,  im  itemed  as  if  be  bad  bras  failing, 
^mm  bim  close  upon  lord  j^trathmore  :  but 

jlyfc  m^U^^Mikmn  bad  putBridgo- 


IsaUl  Meikt  tervant  to  the 
and  detigncd  Margoret  Carnefpo,  itiemnly 

sworn,  punned,  exumiued  and  interrogate,  de- 

f>oned.  That  iu  the  eveoiog  on  the  9th  of  May 
ast,  Finhaven  came  op  to  the  lady  Auchter- 
house's  lioae^  and  the  door  being  shut  after 
him,  she  came  up  after  into  the  said  hoo^e : 
nnd  she  turning  uitout  upon  some  people  knock- 
ing at  the  door,  and  opening  the  same,  there 
came  in  two  or  three  noblemen  or  gentlemen 
witbdqtwaawordis  and  Fiobaion  beiog  tbcn 
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Ml  th«  trance,  [{itmajpe  from  the  kitofaffli  to  the 

charnhm,]  shfe  took  him  hy  t!if»  sk*pve,  and  pat 
him  in  the  p«at- house,  and  iockt  the  door  of 
the  peat- house  j  and  when  the  bailie  came  in 
search  »f  him,  she  MtHKfti  tlM  key  to  the  bai- 
lie, who  tmk  him  ont.  And  deponed,  th tit  Fin- 
ha?en  was  morially  dnink,  and  when  she  s^nv 
him,  he  \^as  aU  l>€spaUered  with  dirt.  Causa 
icientiM  patii*  And  tbn  if  the  triHfa  she 
shntdd  BHiliaMII  Oft4,  AnddefOned  shr  ron!d 
■ot  vrrite.  Ao.  CocKBaam. 

William  Diek$on,  shoemaker  io  Forfar,  so- 
lemnly sworn,  jpaiged,  examioed  and  interro- 
gate, deponed.  That  the  time  and  place  libelled, 
tlieaepooeBt  betiig  at  bis  own  stair-foot,  saw 
two  jj^entlemen  standing  together  nhom  he 
tbm  did  not  know,  and  one  ef  Uiem  did  throw  the 
«tb<r  in  thepoddb ;  and  thatgentlenan  whe  wae 
AiowQ  in  Ibe  paddle  wae  takio  Ibrtb  thereof 
by  another  whom  he  did  not  know  :  and  wbea 
be  got  he  drew  biti  sword,  ami  went  up  to* 
warai  other  tbteethat  were  gtnding  together, 
and  thegentlemau  who  threw  bim  io  the  pud- 
dte  was  nigh  them  ;  he  did  not  see  the  said 
gentleman  push  with  his  sword  at  any.  De- 
poned, that  my  hMdStnlbmoie  waa  eoe  of  the 
three  that  was  ataaduig  there,  did  not  see  him 
fall,  but  saw  hira  carried  a^^ay.  Dcpcmed,  thnt 
alter  the  mob  rose,  bo  then  saw  Fio haven  the 
paooel,  whom  he  knew  t»  be  the  gentleman 
tliat  was  thrown  in  the  puddle,  and  that  be  was 
chased  back  by  two  gfcntlcoien  with  drawn 
awards  to  my  lady  Aucbterbouse's  bouse. 
GMmMnfitf^efel.  AndtUi  b  frudiaa  be 
ihauid  tttiiNrteOod ;  and  «annet  write* 

W<  CaUMHCIMKID* 

David  Cttutf/,  mcrdtant,  and  one  of  the  bai- 
lies of  Forfar,  solemnly  sworo,  purt^ed,  exa- 
mioed  and  interrogate,  deponed,  'Fhat  upon  the 
pub  of  Btay  last,  abent  nine  e'elock  In  the  esao- 

Ing,  the  deponent  beinpf  iti  a  bouse  near  to  the 
lady  AuclLlerhouse's  lod<(ings,  there  catne  a 
aerruot,  and  tuid  that  there  was  very  bad  news 
that  night ;  that  the  carl  of  StraHiBore  waa 
killed  by  Finhartn  :  upon  which  the  deponent 
went  to  the  strert*;,  and  there  found  a  j^rrtit 
mob,  who  told  tiie  same  which  he  had  h<:aiil 
hefbre.  Wherenpon  the  deponent  went  to- 
wards Mr.  Dickson's  house,  to  which  place  the 
earl  of  Strath  more  was  canied  ;  and  then  the 
d^Kinent  met  wtiii,  ut  least  did  see,  Mr.  Tho- 
nas  Lyon  and  Dridgetoo,  but  cannot  be  sure  if 
my  lord  Rosehill  was  with  ibem,  who  went  to- 
wards; the  lady  Auchterhuuse's  ioil<;ings  :  and 
Mr.  Fietcher'of  BaUnsbow  told  thti  deuoneot, 
ThM  he  wanted  a  fbre  hammer  to  hieak  open 
the  lady  Aucbterhonse's  door  ;  wherenpon  the 
deponent  b'^insf  a  matr'slrate,  told,  that  it  was 
bis  duty  to  prtscrvc  the  p«^aec,  anW  preveut  aay 
illegal  proceedings,  or  had  eonaeqaeneee  there- 
from, Thf^reafier  the  deponent  went  t  -wan'^ 
iny  lady  Awchtprhonsf''s  lod^-iners,  and  tliere 
found  Mr,  Thomas  Lyon  and  Urtdgetoo,  and 
dettandedtlieirairms,  which  they  6ethvrM  te 
the  deponent ;  aiid  thereafter  went  to  tlie  said 

iidganfSy  got  tuocmg  my  Ud/  Anoblerheaea^ii 


aenmt  delivering  Ifte  bey  ef  ih«  paat-boonr 

where  he  fjiind  Fmharen  lying  upoo  lini 
spread  ahore  the  peats,  notwithstanding-  at  first 
the  lady  and  her  serf  ants  denied  he  waa  there  \ 
and  the  deponent  lold  Fuihnren,  hn  Wflir  \m 
jirisDner  ;  and  he  asked  the  deponent,  hoW  the 
ear)  of  Strathmore  was?  And  the deponctit told 
he  was  very  badj  as  be  was  inibrmeit.  And 
the  deponent  Iwnng  diipMwA     tiwfi^  OMund 
carry  Finharen  to  the  prison;  and  when  lilj 
came  to  prison,  he  fell  a  crying  to  a  gresit  ex- 
tremity, as  it  he  had  been  distracted^  sukI  aaid. 
It  wae  the  greatest  misfbrlane  that  nmlcl  !»»• 
pen  him;  and  said,  That  he  deserred  tobe 
hanged  for  wounding  snch  a  worthy  earl  :  aiitf 
deponed,  that  Fiabaren  appeared  to  the  €le|K>-> 
nent  to  be  in  Kqoer,  and  drank;  bat  \m  did 
gret  his  mifortune  in  the  same  manner  ns  if  Xim. 
nad  l>een  sober.    Deponed,  that  he  was  frf:-. 
qoeiUly  io  prison  with  FinhaTen,  and  ia  two  or 
three  days  aftsr  he  waa  impriaoned,  be  heeid 
him  say,  That  there  had  been  some  grod^e or 
misuncferstandint^  betwixt  the  ear!  of"  Ktrai^- 
aiore  and  himj  hut  that  afterwards  it  was  bciUer 
cultivate,  and  la  a  OMancr  dene  nway  ;  but  did 
not  bear  the  cause  of  the  said  grudge  or  mas 
understanding  exprest.    Deponed,  thstt  when 
he  heard  Ftnhavea  regret  the  misfortuoe  thaa 
bad  happened  the  earl  of  SiratluBore,  beenid 
the  desifrn  was  againM  another,  namely,  Liyon 
of  Rridiri!tun .    Caum  seientia  pntet.  Andtbitt 
is  the  truth  as  he  siioold  answer  to  God. 

Oivin  CainY. 
W.  Caldkkwooo. 
Alexander  Binnie,  profostof  Fru  lar,  solemn- 
ly swora^jMirged,  examined  and  lutcrrunte, 
deponed.  Thai  while  tbe  pannel  was  in  pcWB 
within  the  totbooth  of  Forfar,  he  the  depooeaft 
did  frequently  visit  him,  and  he  did  hear  Fin- 
haveu  say,  I'bat  there  bad  been  some  mistaken 
and  misundanlandhiga  betwfart  htoi  nad  mj 
lf>rd  Slratlimore,  on  account  of  a  process  nf  baa- 
tardy  that  was  depending  before  ihp  Iim  ds  of 
session,  but  did  not  hear  him  speak  as  it  he  waa 
nnder  any  grudge  or  rcsentOMnt  on  that  ee* 
count,    nrpnncil,  that  about  a  month  befbrw 
the  said  f'>arl's  d<.iit!t,  he  the  do[>onent  \ras  (tc- 
casiooally  at  a  Luriul  wiUi  the  said  deceased 
Barl  and  tbe  iiannel,  betwixt  whom  the  defk*- 
nent  oWi  ved  nothing  like  inisnndersiandine', 
but  tli?it  their  carriage  to  one  another  was  cirii  ; 
and  particularly  remembers,  tUut  at  tbe  time 
Finharen  drunk  a  glasa  la  the  hcaldi  nF  lln 
<:i);!Ti*f     of  Stiathmoro,  and  after  driakinjv-, 
threw  up  the  glas^^,  which  broke  with  its  fnlf- 
aud  this  happentU  in  tUc  house  of  clerk  I>tck» 
son  in  Poifar :  and  when  tbe  eat!  ef  8Kral||. 
more  went  to  l.»kc  V;is  horse,  the  pnnnet  andtbc 
deponent  waited  ol  bim.     And  bet n«_f  interro- 
gate, if  OQ  that  day  he  heard  tbe  eat  I  ut  Strath* 
more  invite  the  panne!  to  visit  bim  f  I>ct>eMd 
ur^'-nlhr ;  and  from  a  letter  put  into  the  clerfc^ 
liands,  apprehends  that  they  were  not  in  a  coursr 
of  visiting.    Causa  scientia patet.    And  tbis  is 
tbt  troth  »  he  tbooM  ttawcr  to  <M. 

Alex.  Bif^vm. 
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the  letter  relatiTe  to  the  above  l)e- 


*  Sr ;  we  propoae  to  haf«  a  MOtting  at  your 
kMaa.«o  Tuesday  next,  to  finUi  thai  affair  of 

Mr  Miiiiue's  ;  uherefore,if  yourconvenieocy 
coiibiiuUH*,  I  vvisli  you  would  make  a  visit  to 
mj  Void  8«ratlm)ore,  to  satisfy  him,  and  that 
ha  «af  tmd  ooa  oandaia,  oo  as  that  every 
any  on  as  was  proposed.  Your  an- 
»«rr  t»  eX(fecteU  by,  Sir,  your  most  bumble 

Ja.  Carmisib." 


the  back  thus: 
in  Fodhr." 


"  To  Provost 


EMmrgh,  UdAvg,  1788. 
ba  lietter  to  which  Alexander  Bin. 
aif,  pmvost  of  Forfary  bis  Deposition  of  this 
dugf  ndaies.  Ao.  Cockburne. 

CWr!cs  Carnegie,  brother- t^erman  to  Patrick 
rtTffit  of  Lours,  solemnly  sworn,  purijed, 
and  interrogate,  deponed,  Tliat  tie 
ihoM  wat  not  a  ? ery  (^ood  understand- 
Iwixttbe  deceased  earl  of  .Sirathmoreand 
^  pionel,  and  for  the  space  of  tw  o  years  they 
had      railed  one  another  ;  but  he  never  did 
lMr#s  |«attd  express  any  grudge  or  resent  • 
flMBtsf^aiDst  my  lord  Strathmore.    Did  hear 
ffcst&Kf^Ml  two  years  ago  or  thereabouts,  there 
idl  ««ui  kooie  mistakes  in  discoursting  about  a 
kmf'mm  af  aeeal ;  and  that  the  pannel  was,  as 
be  heard,  tliat  night  at  Glaromis,  bnt  went 
tiWT  r#>Tt  morning  about  four  o'clock;  but 
be  tbe  deponent  was  not  present  with  them  at 
Mint;  hat  did  hear,  that  what  happened 
W.«  cr.  tkem  at  that  thiM,  ||aTa  rise  to  some 
aaioimtandings.  Cansa  icienti^  patet.  And 
truth  as  he  should  answer  to  God. 

CHJSun  Casreoie. 
Da.  Biiuiii. 


Wed^hurn  of  Blackness,  so- 
\cmT.\y  sworn,  purged,  examine<I  and  interro- 
(Hs,  depooed.  That  about  the  eud  of  October, 
JIML  there  was  a  meeting  of  the  gentlemen  of 
^Miivof  Antfus,  concerning  their  affairs,  in 
the  U.  A  n  '>f  Forfar,  where  the  deceased  earl  of 
bimbajrtre  \v  as  chosen  preset  of  the  meetinsr ; 
aid  that  tlu;  laird  of  Finhaveu,  who  was  there 
eallad  down  the  deponent  to  the  street, 
mod  fTtpri'-i  Viiniself  to  tills  purpose:  That  he 
ba4  met  wiilt  several  tlisoMii^ations  from  the 
Ottibt  Straihiuore,  of  uliicli  there  was  just 
Wm  m  MMUuioe,  that  the  Earl  being  iweses  of 
thaSBetin^,  had  kept  him  out  of  a  committee 
Am  w«%  iu»  u  chosen ;  that  the  £ari  was  his 
Mitor,  aud  was  owing  bim  several  years  an- 
Mignia;  that  ha  fid  not  much  notice,  but 
•It!  he  wfiiilj  resent,  or  rralu'  tlie  Earl  repent 
«b»?  hf  had  met  W'ilb,  or  words  to  that  pur- 
Mc .  uxd  this  he  said  with  an  asseveration,  and 
■M  tha  deponent  to  acquaint  the  Earl  with 
wa  be  bad  said  :  hut  the  deponent  refused  it, 
at  aid  they  were  all  friends  together,  and  he 
wmki  forget  it  against  to-morrow.  And  de- 
|arf,tt«tht,  tbadeponeat>  that  nna  night 


did  soeak  to  my  lord  Gray,  to  speak  to  my  lord 
Stmramore,  to  get  Finha? en  added  ta  the  com- 

mtttee,  sayioLT,  That  would  make  all  thingft 
right ;  but  my  lord  Gray  returned  no  answer 
to  the  deponent.  Causa  scientia  patet.  And 
this  ia  the  truth  as  he  eboohl  answer  w  God. 

Alex.  Weddcrbobii. 

Wa.  Pbimole. 

William  Douglas,  late  provost  and  chirur- 
geon-a|>othecary  in  Forfar,  solemnly  sworn, 
purged,  examined  and  interrogate,  deponed. 
That  upon  the  0th  of  May  last,  at  nine  o'clock 
at  night,  the  deponent  was  called  to  the  earl  of 
Strathmore,  who  had  got  a  wound  ;  and  having 
pansed  and  dressed  the  wound,  he  found  it. 
went  in  about  three  inches  and  a  half  above  thft 
navel,  and  came  out  to  the  hack- hone,  about 
two  inches  below  ;  that  he  6rst  drest  the  wound 
in  the  belly,  and  then  that  in  the  back  ;  that 
the  Earl  baring  asked  hie  ofkinion  of  It;  hh 
said  l»o  ^vas  not  without  great  hazard,  and  de- 
sired more  assistance  ;  whereupon  an  expri 
was  dispatched  to  Dundee  for  physicians ;  that 
the  deponent  thooght  the  wound  mortal,  and 
dill  not  think  any  could  recover  of  that  wound; 
the  Earl  lived  about  forty-nine  hours  thereafter, 
and  died  upon  the  Saturday's  night,  at  ten 
o'clock,  of  tne  foresaid  wound. ,  Deponed,  that 
the  Earl  said  to  him,  That  Finliaven  had  given 
him  that  wound,  and  that  after  he  gave  the  first 
thrust,  he  pressed  the  pomel  of  the  sword  for- 
ward with  bis  breast;  and  that  itwaatbede* 
ponent^s  opinion,  from  what  ho  ohsorvcd,  what- 
ever sword  had  qivcn  that  wound,  was  either 
rusty  or  had  a  nitch  in,  which  brought  out  the 
omentum  without  the  bellv ;  and  tbe  deponeht 
afterward  having  teen  toe  sword,  which  was 
called  Finhaven's  sword,  he  perceived  a  nitch  in 
it,  some  more  than  a  hand-brode  from  the  hilt. 
CoMmt^miimpaUi.  Aid thia  ie  thetrath  aa 
be  ibeaM  anawerto  God. 

Wtllum  DouoLAa. 
\Va.  Prinole. 

Thomas  Crichtotit  chirurijeon -apothecary  in 
Dundee,  eolemnlv  sworn,  purged,  exammed 
and  interrogate,  deponed,  That  upon  thacven* 
ififif  of  the  9th  of  May  bit,  the  deponent  was 
sent  for  from  Dundee,  to  wait  on  the  now  de« 
ceased  earl  of  Strathmore,  and  arrived  at  Forfai* 
next  momiufr  about  one  o'clock,  and  there  saUT 
the  wound  tl»c  Earl  had  receivetl,  which  ap- 
peared to  the  deponent  to  have  been  hy  a 
sword,  which  had  entered  about  three  incites 
and  a  half  above  the  navel,  and  bail  gone  out 
at  the  back,  about  four  inches  from  the  hack- 
hone,  a  ^ood  deal  lower  liiau  where  the  sword 
entered  ;  and  the  deponentsaid  the  wound  tmi 
mortal  to  his  apprehension  ;  and  that  the  earl 
of  Strathmore  died  thereof,  in  about  two  days 
after  the  receiving  of  it  And  depon^il,  That 
the  det'uoct  told  the  deponent,  that  Finhaveo 
had  given  him  that  wound  ;  that  he  did  Hot 
believe  he  designed  it  for  him,  and  yet  there 
was  one  circumstance  which  he  could  not  ae> 
count  fw,  viz.  That  after  the  sword  had  ea« 
tered  his  body,  Finbateo  preised  it  fonrartf« 
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till  their  bodies  were  close  together.  Deponed, 
Thnt  nriilgeton  is  a  goo<l  «!eal  taller  firm  my 
lui  U  biralhmore  was :  aad  that  my  loai  Is^tratli- 
wore  wwt9  a  Air  wir,  mmI  Briil^«tiHi  won  a 
black  one  usually.  Causa  scUnttapalet,  Attd 
tbis  ia  Iriilh  aa  lie  slioiilii  answer  to  God. 

TUO.  COICBTON. 

And.  FurrcHiR.  . 

Dr.  John  Wcddcrburnt  physician  in  Dundee, 
■olemnly  sworn,  purged,  examined  and  inteno- 
^r:xic,  dqionc'd,  That  he  was  Called  to  wait  on 
the  earl  of  Slrailnnore,  when  he  reodred  the 
Mouiid  upon  the  9th  of  Ma^  last ;  and  thede- 
|inneui  saw  him  next  merniogeariy ;  and  upon 
Tiewin^  the  wound,  it  nppearftt  to  the  depo- 
nent to  have  been  gjTen  by  a  three- corufred 
sword,  which  had  entered  about  three  inches 
above  the  navel,  and  went  out  in  the  back  on 
the  left  side,  some  inches  from  the  bai  1:  honr, 
and  about  two  inches  lower  than  where  it  hud 
entered  ;  and  the  wound  was  to  the  deponent's 
apprehension  mortal;  and aeeordtBgly  the  earl 
ot  Strath  n. ore  died  of  that  wound  upon  Satin  day 
night,  about  two  days  after  he  had  received  it ; 
and  the  deponent  thereafter  saw  the  defunct 
•pened,  whereby  it  appaared,  that  the  wespon 
liad  passed  through  thecnul,  the  co!nii,nn(l 
the  plexus  mesenlericus.  And  deponed,  tiiat 
the  defunct  told  him,  that  he  bad  an  impres- 
sion, that  the  petaon  who  gave  bin  the  wound, 
had,  hy  applying  his  belly  to  the  poinel  of  the 
sword,  poshed  it  forward  upon  liim.  Deponed, 
that  Hridgeton  is  of  a  mocn  taller  stature,  than 
my  lord  Imtbaiore  if  as;  and  that  my  lord 
Strathmnre  usually  wm-c  a  fair  wig,  and 
Brtdgtilon  a  black  one.  Causa  scietUia  puUt. 
And  this  is  the  truth  as  he  should  answer  to 
<*<nI.  John  Wiodbbbiibnb. 

Ann.  FUTCHBR* 

Dr.  Charles  Folheringhame^  physician  in 
Dmidd',  solemnly  sworn,  pur»j^e<l,  examined 
ttud  iatarTugat«d,  deponed  contorui  to  I'bumas 
Cricbaoa,  tbe  Imer  wltnast,  m  osini^. 
Cauta  tcicntU  patet.  And  tins  is  that  nub  as 
be  should  anavrer  to  God. 

Cm.  FoTHEaiKGDAsas. 

Aa.  CocKauBin. 

.   Pelloirs  the  Witnesses  for  tbe  Fanners  Ex- 


Trial  of  Jama  Qmugpe, 


[Ma 


Margaret  Camcgic^  lady  Aucbisrboiiset  aa- 
lemnly  sworn,  purged,  examined  and  interro- 
fpiBf  u'  ■iuprn,  deponeil,  That  on  the  nftemoon 
ctTthe  ol  May  last,  the  earl  of  birathmore, 
BridgetoD,  and  rinbaven,  were  in  tbe  depo- 
nent's bouse ;  she  observeid  no  manner  of  dif- 
lierence  betwixt  the  earl  of  Stnithniore  and  Fin^ 
iiaven ;  aod  that  the  pannel  and  the  other  com* 
pany  drnnk  my  lady  Stfatbmore's  beallb  twice 
over,  and  the  pannel  tossed  up  tbe  glass ; 
during  that  time  Bridgeton  w,^%  using^  rough 
expressions  to  the  pannel»  and  was  taking  him 
by  tbe  breast,  end  vcrv  rude  to  bim ;  and  that 
wjien  a  glass  of  brandy  was  bruuu  ht,  she  de- 
sirt  '}  Bn<^«r*-ton  to  lakt  a  drant,  ami  he  ih  stred 
il  should  be  giren  to  Finha? en,  bar  hruiher 


but  she  said  n6,  for  it  did  appear  to  her  he  did 
not  want  it,  fur  he  was  then  vpry  drunk  ;  and 
that  Bridgeton  took  her  tlie  deponent  by  the 
wrist,  and  oqueemd  it  bard,  aud  said  H  weald 
be  no  dfficulty  to  break  it ;  and  during  tbe 
same  lime,  Bridj^eton  took  Finhn*en  by  the 
arm,  and  struck  his  band  down  to  the  table, 
aadsakl,  Will  ye  not  agree  to  give  ene  of  your 
daughters  to  Kosehill?  And  K'idgeton  furlbw 
said,  Iflip  was  n  young  man,  ami  if  Fmharen 
refused  him  one  ot  bisdatuvhters,  he  would  maul 
bim,  and  witb  Ibatsbook  bis  band  evtrbna. 
And  deponed,  she  never  knew  nor  heard  of  bcr 
brother'^  being  quarrelsome.  Cuusa  scinib 
patet.  And  this  u  tbe  truth  as  she  sliouid  aa> 
swcr  to  Gad*  BlA«OAEvr  CamifiiiB. 

AO.  COCKBDBMS. 

Dr.  Jala  KiiUoeKt  nhymcian  in  Dundee,  n- 

Irmnly  snorn,  puigeo,  examined  and  ioterro- 
gate,  ut  supra,  deponed.  That  on  tbe  9ih  of  May 
last,aitcr  Lours's  daughter's  burial,  tbe  de^ 
nent  was  in  clerk  Dicluon's  house  in  Foriiir,is' 
a  room  with  the  pnnnel,  who  asked  the  depo- 
nent, if  he  would  go  into  another  room,  ubert 
the  earl  of  Stratbmore  was,  to  see  his  lordship; 
and  accordingly  they  went  into  the  room  whos 
the  Earl  was,  and  stayed  tlu  rc  alxtut  an  iiour, 
and  drunk  several  bottles  of  wine  together ;  aod 
during  that  time  he  saw  nothing  but  mutual 
civilities  in  the  comuany,  without  tbe  Issstsp- 
pcnrance  of  quarrels.  Causa  $cicii{i,r  j)uU'- 
And  this  is  the  truth  as  he  should  answer  Ui 

God.  JOUN  KlNLOCH. 

W.  CsLDBEwees. 

David  X^WM,  sadler,  in  Canongale,  «* 
lemnly  sworn,  purged,  examined  and  Inwm- 
gate,  ut  $upra,  deponed.  That,  in  the  eoti  ul 
FeOTuary,  or  Iwegioning  of  March  last,  the  de- 
esased  Cbarleaearl  of  Stratbmere,  and  Fin- 
haven  tlie  [lann^l,  wiih  nnothrr  t;entle(DaD, 
whom  the  deponent  did  not  know,  came  to  tbe 
deponent's  beose,  called  for  a  dram,  u  bicb  dit 
deponent  served  them  witb  himsHf:  aodflM 
Karl  firsit  drunk  tnFinhaven  nml  li  s  tar;i:!v, 
then  Finhaven  drunk  ilie  earl  of  blraibaiua  * 
healtb  and  bia  Ami  ly 's ;  and  at  sevcrsi  silMt 
tioM,  whan  the  Earl  wm  not  present,  the 
ponfnt  S1W  an(!  heard  Finlmvcn  driiiii  to  thfl 
Mild  earl  of  iSlrathmore's  beaith.  Depfx^i 
be  bas  bad  eoeaswn  oAeo  tosee  Fiobavce,  ssd 
be  in  company  witb  him.  and  observed  him  al- 
ways to  he  of  a  good  temper,  atnl  no  wajf  in- 
clined to  quarrels.  Causa  tcientttt  patet.  Ao^ 
this  ia  tbe  trulb  aa  be  sbouhi  answer  to  Ood. 

Davjd  Dbncjne. 

W.  CALDF.nWOOP. 

David  Ogihic,  son  to  sir  John  (>i;dvieot  lo* 
Tenjuharruy,  solemnly  sworn,  purged,  e<s» 
mined  end  interrogate,  ut  supra,  deponed,  Tint 
.  he  has  had  frequent  oecaiiions  ut  bemg  '\nco0' 

Cany  with  the  )tannpi,  and  has  oft-times  beard 
im  testily  his  respect  and  regard  for  the  !«*• 
*  earl  of  Strathmors,  by  naming  and  driofciog  » 
'  hi8heahh;and  particularly  did  hear  bim  tio 

his  ov«n  house;  in  the  month  of  March  or  Apri" 
^  last,  wlieu  the  depoocui  ^as  visiuug  biui  i 


i 


Digitized  by  Google 


■I  to  «j«  M  Imv  bim  drink  both  to  the  EwPs 
aai  tm  oDoiiHw^i.  Deponed,  That  fbr 


tfar*^  thr^e  or  fofir  years  pa'-t,  he  has  been  in- 
limieiv  acquamled  with  the  paouel,  and  ob- 
tmmi  mm  aliravs  to  he  «f  t  ffood  and  peace- 
^jtimmfan  •a»tbe  chmfi  be  always  heard 
\m  cr*^  in  the  country,  was,  That  Uv  was 
«f  a  peaccaUle  and  good  temper,  and  uo  wajs 
mmmmm,  Camm  Kientim  ptaet.  And  tint 
M»MIm  teilMiiM  aotiicr  to  God. 

David  Ocilvie. 

Da.  Erskine. 

Ur  J>4n  MtirdnCf  minister  of  the  i^ospeJ  at 
>,Ml«muj^  ituurn,  purged,  examined  and 
•If  tupra^  deponed,  That  be  the 
dtpTOeni  La\  iui;  hail  some  affair  to  do  with  the 
iixiiSc4  carl  of  Slrathmore,  zh  one  of  the 
honor*  iriihtn  the  deponent's  parish,  on  which 
MHltfco  4epoiiciitwatto«aitofhwkird* 
dp|it  biA  house  of  Glammis,  but  had  the  mis- 
WB>e  to  miss  him  ;  and  upon  his  return, 
br«(  waited  of  the  pannel,  and  spoke  to  bim 
^  %  ieltiiiff  bim  ho«r  be  bad  iniiMd  my 
"  fa!  I 


iari,  and  desired  that  the  pannel  would 
opoa  touip  expedient  to  brin^  either  his  lord- 
or  Mine  from  him,  to  meet  with  the  rest 
^■■fcmilnia.   Upon  wbieb  the  pannel  ad- 
the  deponent  once  more  to  Wait  of  his 
Iniibip  at  Ctlammis  ;  and  fur  his  recommends* 
aad  uiirodttclioo,  he  would  write  a  letter 
Mi  Bart,  ani  aaqnaiot  bin  m  it,  that  he 
wm  the  bearer.    Accordingly  the  pannd  did 
vriic  a  \rxier  to  the  Earl  to  the  foresaid  pur- 
,  tihich  be  delivered  to  the  deponent ;  and 
deponent  4id  afab  tgo  la  Otam- 
at  tlksl  tame  also  bad  the  misfortune  to 
lis  hL«  lonUhip  ;  upon  which  he  the  depo- 
BixL^diieieU  the  letter  to  one  Mr.  Qreeoliilly 
Am  lafs  aervaat;  and  the  n^jBSling  of  the 
hfnuft  lioIdinfT  upon  the  Wednesday  there- 
ifi^  lii*  >iaid  Mr.  Grerrthill  came  from  his 
kF4*«A,  and  attended  the  meeting :  and  de- 
fna|,Tbat  the  writbig  of  the  rofctakl  letter, 
aatf  defnering  of  it,  was  about  the  end  of 
Jbrrh.  or  he;;^inniDsr  of  April  last.  DejMined, 
Iku  liMi  deponent  has  tor  these  three  years 
yaileaB  bwiaately  acquaint  wHh  tba  pannel ; 
soA  during  the  whole  course  of  his  acquaint- 
tncv.  he  ubserTed  him  always  to  be  regular  in 
h«  lite,  aud  of  a  peaceable  temper  and  disposi* 
^  -^-^  im  tba  cbanwlcr  ba  bean  m  iha 
Causa  tcientut  paiti.   And  tbiiii 
to  God. 
John  Mabtime. 
Da.  EasKim. 


ManptUf  miniver  of  the  gospel 
awrijr  aiiaiii»p«iged,  exaiawtd 

MiMfMite,  ut  tuproy  deponed,  That  soon 
HMlwaafflof  Strathovore  received  his  wound, 
pidhpopeat  waited  of  him,  and  from  him  he 
MM  la  the  prisaii  and  visited  the  pannel, 
Hem  he  f>>iin<l  in  gfreat  disorder,  and  under 
bs  impreMmNis  of  drunkenness,  his  ckwibs 
mtg  all  copatad  with  mire,  and  bis  faoa 
ritb  dirt ;  the  deponent  hdpad  bba 
r  M»  datbM,  and  atat  $m  «  tm 
t 
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and  aooM  liaaBa  af  bfa  airtt  In  p»t  on,  stt 
least  the  oaat  waa  Us  awn,  which  he  helped  to 
pnt  on  biro,  and  to  wash  and  clean  his  face.' 
The  deponent  spoke  to  him  suitably  to  the  oc- 
casion af  Ma  Tiait,  both  in  respect  to  Msdnink- 
enness,  and  what  was  published  abroad  he  had 
committed  upon  the  enrl  of  Stralhmore,  by 
giving  him  a  wound ;  uputi  hearing  whereof, 
and  raa  deponent  ftirther  sa v  lug,  Thi^  ba  had 
to  bis  great  satisfaction  heard  the  carl  of  Stratb- 
more  pray  to  God  to  fory^ive  him  :  upon  this 
the  pauuel  lell  into  the  greatest  disorder,  toss- 
in?  himself  badkwards  and  forwards  opon  a 
table,  and  hanging  his  head  downwards,  cried 
out,  Good  God !  have  I  vvoinide<l  the  earl  of 
Strath inore,  a  person  for  whom  I  had  i^eat 
kindness,  and  against  whom  t  bad  no  design  ? 
Causa  scientUt  patet.  Aud  thia  is  tba  truth  as 
he  ahoaU  answer  to  God. 

Ja.  BIaxweixl. 
Da.  Bi 

The  Lords  Jnitica  Clerh'aad 

of  Jnaticiary,  ordained  the  Assize  to  inclose  bH 
stantly,  and  return  their  Verdict,  in  this  jdace, 
against  to-morrow  at  Iwdve  o'clock,  aud  the 
baill6fta«ilo  batbas  pasiaat, aicb imte tbtt 
pab  af  law,  and  tba  pauMl  la  I 
to 


Curia  JTubticuria,  S.  D.  N.  Regis,  tenia  in 
novo  Sessionis  Dome  Burgi  da  Bdin- 
burgh,  tertioDie  Mensis  Augusti,  Mills- 
simo  septiogentMBo  ?  igasimo  octavo,  p«r 
baooiabtlea  virea  AdaaMMa  Coakbnvwida 
Onnktoun,  Justieiarium  Clericum  ;  D0« 
minum  Guhelmuro  Calderwood  de  Pol- 
toun,  Magistrum  Davidem  Erskine  da 
Duii,  DoMfaMHi  OnaiienMii  Pringia  da 
Newhall,  et  Magistrum  AiKtraani  Fletcber 
de  Miltoun,  Commissioiiariea  JoMidari^ 
diet.  S.  D.  N.  Regis. 

Curia  legitime  affirmala. 

Intran* 

James  Carnegie,  of  FInhaven,  pannel, 
Indicted  and  accused,  as  iu  all  the  furaier 
sederunta. 

Tlie  ibregobg  persons  who  passe«l  upon  the 
Asriza  of  tfii  aw)ve  nannel,  returned  their  Ver^ 
diet  in  presence  of  tba  Ibid  lonia,  and  wbeiaaf 

the  tenor  follows: 

Edinburgh^  the  3rd  of'  August,  1728. 

The  above  Assize  havinqf  incUisetl,  did  choose 
sir  Kobett  Dicksou  of  luvcresk  to  be  their 
chancellor,  and  George  Haliburtoo  of  Fordel 
to  be  their  clerk  :  And  having  considered  tba 
inilictment  pursued  at  the  instance  of  Susanna^ 
countess  of  Strathniore,  and  Mr.  James  Lyon» 
brother-gennan  and  nearest  of  kin  to  the  de- 
caasadUbarisaearl  of  SlrttbaMre,  with  con- 
course, and  at  the  instance  of  Diincon  Forbes, 
esq.  his  majesty's  advocate,  lor  his  hi^hnesa's 
interest,  against  JanMs  Carnegie  of  Fiuhavcv, 
~  ;  the  lords  justice- clerk  and  comi 
af  jMlNiNjf  tbmt 
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upon,  with  the  witnesses'  depositions  addncfd 
Im?  proviag  thereof ;  with  the  witoesst^s'  depo- 
•ilioiis  mMntti  fu  the  fMiniiel's  exeulpatioii : 
They,  hy  pluraUly  ef  voioee,  find  th*  pUHwl 
Not  Guilty.  In  witnew  whereof  thir  presents 
are  sujiscnhed  b  v  oor  said  chanoellor  aad  olerk, 
in  our  umei,  place,  day,  mooMr  and  ymt  of 
Odd  abQf»»written. 

*'  Ro.  nicK-soN,  Chancpilof, 
*'  Geo.  Halidi'bton,  Clerk." 

'  The  Lords  Justice- Clerk  and  Commissioners 
ilf  Jusriciary,  having^  considered  the  foregoing 
Terdtct  of  Asslie  fcCoroed  against  James  Car- 
nrjjic,  of  Finhaven,  nanncl:  They  assoilzied, 
and  hereby  assoilzie  him  simpliciter,  and  dis- 
ipiiaMd,  and  hiireby  disniii  him  froo  the  b«r. 

Ao.  COCKBURNB. 

ABSTaACT  OF  SOME  AcTS  OF  PaRLIA1IBNT« 
IN  THE  VERY  WoRDS  OF  TBB  StATVTBS 
'    TaiMBBLVES,    REPBBBBD    TO    IN  THB 

roRBcoiMG  Arvumhits.  ' 

James  1,  par!.  3,  act  51,  intitled,  "  Of 
forethought  Felony  and  chaud  mella  sta- 
tutes, That  as  soon  as  any  complaint  is  made 
to  j«8tices,  aberiffs,  bailiies,  See.  they  thall  en- 
quire dilin^enlly  (i.  e.)  without  nn'^'  tavour,  gif 
the  deed  was  done  upon  forethought  tielony, 
or  throw  sudden  chaud  mella :  and  q^f  it  be 
Ibmid  foNHMNigbt  felony — the  life  and  goods 
of  the  trespasser  to  be  in  the  king's  will: — and 

S'f  the  irespaat  he  done  of  tuddeu  chaud  mella, 
e  party  skaHbed  aboil  fbHow,  aod  the  party 
tnuisgressor  defen d ,  after  tlw  OOUTfO  of  tbo  Old 
iMrBofthoTColin.'' 

James  1,-pArl.  6,  act  95,  intitled,  "  The 
Mauslayer  suld  be  pursued  until  he  be  putfurth 
of  the  Kealm,  or  brought  agaiu  to  the  Place  of 
the  HIauchter;"  (tho  act  appowtioif  the  me- 
thod of  pursuing  mnnslayers)  statutes,  "  That 
qahairerer  he  happeois  to  be  takio,  tliat  schi- 
icffe,  olaart,  or  bailie  of  the  regality,  sail  aeod 
him  to  the  achireffe  of  the  nixt  schirefTdotn,  the 
qnhilk  salt  receive  him,  and  send  him  to  the 
fiixt  schirelie,  and  swalborth  from  achireffe  to 
aabiteio,  ^aUll  ha  he  fiat  to  tbo  aehireih  of  the 
•diire  where  the  de«de  was  done,  and  there 
sail  the  bw  be  ministrf  d  to  the  party  :  and  pif 
it  he  Turethuught  Jeluuy,  he  sail  die  therefore." 

Jameal,  pari.  6,  act  05,  iutiiJed,  Of  In- 
^iaalioo  of  rorethought  Felony  to  be  taken  by 

an  Assize;"  ii statutes,  "That  ihe  officiars  (i.  e. 
the  judfjes  ordinary)  sli-ill  ifive  llu  in  the  know- 
ledge uf  an  assize,  whettker  it  be  forethought 
Iblony,  or  suddenly  done:  and  gif  it  be  sud- 
denly done,  deiiiain  them  as  the  law  treats  of 
belbre:  — and  t^if  it  be  forethought  ielooy,— 
deniain  ihem  as  law  will." 

James  parU  6,  act  35,  intitled,  Of 
filauebMT,  Of  Aralhought  Felony,  of  %Mb> 
daotie.  and  Flyiaf  la'<Qirth."  Item,  BeoaOR 
jOl  Uie  esrhewioif  of  ^Tfat  slniirltli  r  qiihich  hl^ 

Iffitfk  right  couunoun  amongst  tho  kiag'»  Ueges, 


Trial  of  Jamts  Camegie, 


nowe  of  late,  baith  of  forethought  felony, 
of  suddantie  :  and  because  monie  peraotts  ( 
mitslaocbter  upon  forethought  fieiooy ,  in  ti 
they  sail  \te  deiended  throw  the  immiMUfl 
the  halie  kirk  and  girth,  and  passisand  reinaini* 
in  aaactuaries ;  itia  thought  cxpodieot  io  tbu» 
piiiaciit  paiKaiiiaBi'  fisr  the  alaBebia^  ^  9hm 
said  slauohMTo  hi  time  coming,  quhairev«r 
slatichter  is  committed  on  forethouafht  fel«>oT , 
and  the  oommilter  of  the  said  alauchler  |MM«is 
and  puMh  him  ia  girth,  Ibr  tho  oaflie  oC  baa 
|>ersoD,  the  achireffe  sail  come  to  the  ordinar, 
III  places  quhair  ho  llcfi  under  his  jurisdiction, 
and  in  places  exempt  to  the  lords  mait»ter«  of 
the  girth,  aod  left  them  wit,  that  aick  a  man 
h^s  committed  sick  a  crime,  on  foretlioiir^ht 
felni)y, '  tnoquam  insidiator  etperindustri.ini,** 
for  quhilk  the  law  grants  not,  nor  leaves  not 
sick  persons  to  joyis  the  immunities  of  the 
kirk.    And  the  schireffe  sail  rcqnire  the  <>r- 
dinar  to  let  a  knowledge  be  taken  be  an  assize 
on  15  days,  quhidder  it  be  foretliought  felooy , 
or  not:  ami  if  it  be  founden  forethought  felony, 
to  he  punished  after  the  kin<;'s  laws :  and  if  it 
be  fuundeu  auddantie,  to  be  restorid  a^ain  to 
tho  froedomo  and  immtioiiy  of  halio  kirk  and 
girth." 

James  4,  pari.  3,  act  98,  iotidod,  **  Audit 
I^Ianslayers  taken  or  fuiritive ;  "statutes,  "  That 
where  any  happens  to  be  slain  within  the  realm, 
the  manstayer  shall  be  pursued  (in  a  certaio 
manner),  and  wherever  he  happens  to  be  over* 
tane,  that  the  schircfl'e  salt  in<x>ntinent  send 
him  to  tlio  nixt  achireffe,  and  ao  forth,  quhill 
he  be  polio  Iheaehirallioi  tho  arihire  quhair 
the  d^  was  done ;  and  there  sail  justice  be 
incontinent  done.  And  gif  it  bo  fontlMHighft 
felonv,  to  die  therefore." 


James  5.  pari.  4,  act  23,  intitled,  '<  Thn 
Maisters  of  the  Girth  suld  make  deputes,  quba 
suld  deliver  I^lulefactures,  that  BOay  not  braik 
the  priviledije  thereof;"  statutes,  "That  they 
should  be  holden  in  all  time  comeiog,  to  de> 
Krer  all  committera  of  alauchter  opOQ  fore- 
thought  felony,  that  flieo  to  girlh,  aod  oClicr» 
trespassers  that  breaks  the  same,  and  may  not 
hiuik  the  priviledgc  thereof,  conform  to  the 
commoa  law  and  the  act  of  parliamaot 


thereupon  of  before,  to  the  king's  officiarB. 
askund  and  desireaod  them  to  underly  tbo  lawJ* 

Follows  the  intirc  act  of  Charles  3,  pari.  1, 
chap.  23,  intitled,  **  Coaoeming  tbe  ae- 
mat  Degreea  of  owoal  Honicido.** 

**  Oor  sorereign  lord,  with  advice  and  coo  • 
sent- of  (he  estates  of  this  pres'  ut  |inrlinmMil^ 
for  removiuji;  uf  all  question  and  «loubt  that  may 
arise  hertatier  in  criminal  pursuita  for  slaugh- 
ter; maliiHa  aad  ovdahia,  That  tho  easeo  of 
homiokle  after  following,  Wa.  casual  hooMcMe, 
homicide  in  lawful  defence,  and  homicide 
eoBBroitltd  upon  thieves  and  robbers  breahi«|p 
howoi  ja  tlio  ni<;ht ;  or  ia  oaao ef  hoBfUoMte 
ihotilMOf  maKtertuI  depredation,  or  in  the  pur- 
suit of  denni»(>oe<l  or  declared  i-eMs  for  capital 
oj-imes,  Off  ot  lach  who  atetat  aod  deliBud  tlM 
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ll  ^Ipredators  by  arms,  and 
h%  hrt9  C|tp(Hie  tbe  |iursiiit  aod  appreheadiDjUT 
wUiclk  thall  bap|Mo  ta  tall  out  io  time 


ff  »rtt 


»  AM  Mft  aatwilbtlaaliag  of  any  laws 

fj€  parliament,  or  aoy  practic  made 
or  olMerted  in  puoiabiog  of  alaiigb- 
sla^er,  ia  aoy  of  the  eaeee 
,  W  aaaoilaied  from  any  criminal  pur- 
^luv,  tHiT»>i«d  a^inal  bim  for  lib  life,  for  tbe 
^iti  fcMdnef ,  belbre  any  jiNlge  criminal  witb- 
iiifrfbfAMk  Phmdyiff  el«Myt,  Tbtt  is 
tkr  ct%e  vf  homicide  caauaT,  and  of  bomicide 
riibetaudieg  thai  Ihe  aleyer  ia 


by  this  act  free  freat  capital  iknoiabmeet ;  yet 

it  shall  be  leisum  to  tbe  criminal  judgr,  with 
adrice  .of  the  council,  to  tine  in  bis  means, 
le  the  we  ef  tbe  defunct's  witie  and  bairns,  or 
neereatof  kin,  or  to  imprison  bim.  Aod  hn 
majesty,  willi  advice  foresaid  declares,  that  all 
decisions  gi? eu  couform  to  this  act,  aioce  tbe 
13lhof  Fehreary,  1649  years,  sbeUfceeemfi. 
cieot  to  secure  all  parties  interested,  as  if  tbie 
present  act  had  lieeo  of  that  date  :  and  that  all 
cases  to  be  deciiied  by  any  juUgea  of  ibia  kivf^ 
den,  in  leleiiea  to  ceeml  bonSdde  m  defeMMi 


committed  at  any  time  beretotbfe^  aheU  be  do*' 
oided  M  is  above  exjpreaaed." 


#8i.  The  Case  of  £dm und  Guru,*  Bookseller^  itt  the  King  Vfiench, 
for  publishing  a  libel :  1  Georok  IL  ii*  i>. 


M icb.  Term,  1  Geo.  2. 

JpikftHI»  Bu  ei  £oiiuiii>  CtfiLL.t 

JSORMATION  exhibited  by  the  Attorney 
QnmX  auainst  the  Defenilant,  Edmund  Curll, 
fcr  ikst  be  ezwtens  homo  iniauus  et  scele- 
iy>  ae  oe^iuler  nMchinaiii  ek  iolendeoe  boooe 
;^|ni  aabditoram  bujus  reg^ni  corrumpere  et 
t4  nt^qiiitiam  inducere,  quendam  tnrjiem, 
ei  obscceoum  iilielluni,  intitulat  Venus 
or.  The  Nun  in  her  Smock,  im- 
|oiter  irnpressit  et  publi<  avit,  ac  impri- 
11  cC  poMicari  cansavit,"  (setting  fdrtli  the 
ftl  Urnd  uassageM)  in  inaiiun  exeni- 
&c.  and  oClbii  thedefeDdaot  waefbond 


Jtijf^^  Trinity  Term  last,  it  ivas  mored  in 
■KAvf  jodgiueot  by  M r.  Marsh,  that  however 
ikm^Amkant  womy  m  punishable  fbrthlt  in  tbe 
Conrt  au  an  offence      contra  bonos 
■HBi^et  it  caooot  be  a  libel  for  which  he  u 
^fmkm  fa  tbe  TemponI  COort.  Libelhts 
dhKBOtire  of  tlie  word  liber,  aod  it  is  /i> 
■Ari  ffrtm  its  hein{»^  a  book,  and  not  fiom  the 
ot  Its  oooteots.    In  tbe  Case  De  Libel- 
r  leni Coko  laya.  Chatikmaatbe 
tfaoaa  tbe  public.  Or  some  private  person,  to  be 
*  i  bri,  and  I  do  not  remember  ever  to  have 
beuii  ibis  opiaioa  contradicted.  Whatever 
ttiiitaoamMt  the  oMvtle  ef  tbe  people,  oofrht 
to  WcefuartJ  in  the  Spiritual  Court,  to  which 
fnpiiif  all  such  causes  belonj^.    W  hat  their 
fsaw  I  ihnga  are  1  am  a  strauj^er  to  :  But  lor 
■illlmCdbaltoeay,  Ido  not  Aod  aoy  case, 
rrin  thej'  were  ever  prohibited  in  such  a 
ha  the  reifo  of  king  Charles  S,  there 

ly  tbe  uotorinns  buokseHer.  As  to 
th#  IkMdnd.  See,  abn^  vol.  IS, 


^     Reports,  vol,  o,  p.  788.    See  t 
^nt  ft.    6er  Aooetl'H  Case,  1  Blackst.  39.5, 
Ibm'*  KMentiistiral  La-v.  tit.  l»tnJ..iuMics$, 
llMloffUC  3.  p.  112.  See,  sIjmi,  East's 
I,,  e.  1,  §  1,  and  Wilkes's 
iBisajr  on  Womas. 


w'as  a  filthy  run  of  ob->cene  writing's,  for  which 
we  meet  with  no  prosecution  in  the  Temporal 
Conns ;  and  shice  these  were  things  not  fit  to 
go  nnpunished,  it  is  to  be  supposed  that  my  lords 
the  bishops  animadverted  upon  them  in  theii^ 
courts,  in  the  case  uf  the  Uueen  v.  Kead^ 
6  Ann.  B.  R.  there  was  an  information  for  4 
liliel  in  writin<^  an  ob^^cene  book,  called.  The 
Fifeen  Pluirues  of  a  Maidenhead;  and  aflter 
conviction,  it  was  moved  in  arrest  of  judi;uient^ 
(hat  this  was  not  punishable  In  tbe  Temporal 
Co  ris  ;  and  the  tipMiinn  of  ehief  justice  Holt 
was  so  strong  w  n\i  the  olijection.  that  the  pro* 
seontor  never  thought  6t  to  i>tir  it  again. 

Attorney  General  contra.  1  do  Dot  observe  It 
is  pretetnb  d  thrrf  is  any  other  way  of  punishing 
the  defendant :  for  if  the  Spiritual  Court  had 
done  it,  insianess  miglit  be  given  ;  and  it  is  no 
argument  losay,  we  meet  with  no  prohibitions : 
such  a  way  of  arjjument-would  ronstrue  ihem 
into  ail  sorts  of  jurisdictions.  W  hat  1  insist 
upon  is,  that  this  ie  an  oflhnce  at  common  law^ 
as  it  tends  to  corrupt  the  morals  of  the  king's 
subjects,  and  is  against  the  peace  of  the  king. 
Peace  includes  good  order  and  governments 
and  that  peace  may  be  hfokeo  in  many  in* 
stance?  without  an  actual  force.  1.  If  it  bn 
an  acta^^ainst  the  constitution  or  civil  govern* 
mem.  2.  If  it  be  against  religion.  And,  9. 
If  against  morality. 

1.  Under  the  first  head,  fall  all  the  cases  of 
seditious  words  or  writings,  2  lloll.  Abr.  pi.  2  ; 
Vent.  321  ;  3  KtbU  K41,  and  the  Case  of  the 
Queen  7?.  Bedford,  Mich.  18  Ann.  whose  trea- 
tise of  Hereditary  R>t;ht  was  held  to  be  a  libel, 
tboui,'li  it  contained  no  reflection  upon  aoy  part 
oftbe  goveniment. 

3.  It  is  a  libel,  if  it  reflects  upon  rtlighm* 
that  great  basis  of  civil  government  and  liberty  ; 
and  it  may  be  both  a  spiritual  and  temporal  of- 
fice, Cro.  Jae.  491 ;  9  Roll.  Abr.  78.  pi.  9  ; 
1  Vent.  203.  3  KeUell07,69l.  InTremayns's 
Entries,  220,  tli^re  is  n  »ieiitence  to  |»ave  a 
papier  tilled  upon  the  defendant's  bead,  intimat- 
mg,  that  he  had  ottered  blssphemons  words» 
tending  to  the  sobverskw  of  gofemmeBt* 
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There  b  one  Hall  now  in  custo^Iy  on  a  convic- 
tion as  i'or  a  libt:),  intituled,  *  A  sober  l{e|)ly  to 
ihe  merry  Argiiuieuu  about  tlic  Trinity.*  And 
FimIi.  10  Anu.  Regioa  v.  Cleodon,  tliere  was  a 
special  verdict  on  a  libel  abuut  tlic  Trinityj  and 
it  was  tit)t  made  a  doubt  of  in  that  case. 

S.  As  to  muralUy.  Destroyincr  the  peace  of 
thef^erniuent ;  for  ^orernnietit  is  ivj  more 
than  public  order,  which  is  muidlity.  My 
lord  chief  justice  Holt  used  to  say,  Christiaaity 
ia  part  of  the  lair :  And  «rhy  not  monilit^f  loor 
I  do  not  iDsiBt  that  every  immoral  act  is  in- 
dictable, anch  as  tcllini;  a  lie,  or  tbe  like :  But 
if  it  is  destructiv  e  of  morality  in  general ;  if  it 
4oet»€r  may,  afleetall  the  lring*t  fobieely,  it 
then  is  an  offence  of  a  public  nature.  And 
upon  this  distinction  it  i»,  that  particular  nct»nf 
foruicatioo  are  not  punishable  in  the  'i'emporai 
C^urti,  and  bnwily  bomM  an.  In  4t  Gbariet 
Sedlef't  CMP*  itiraa  Mi4»  tbatlUi  oowtii 

*  Sir  Charles  Sedley  was  indicted  at  com- 
mon law  for  sereral  miadcmcaaom  against  the 

kine^'s  peace, and  which  were  to  the  y^reat  scandal 
of  Christianity ;  and  the  cause  was,  for  that  he 
•hewed  bis  nuted  body  in  a  balcony  in  Coveot 
Ganlen  to  a  great  multitude  of  people,  and 
fbere  did  such  things,  and  spoVe  such  words, 
Sec,  menlioning  some  particulars  of  his  misbe- 
baviovr,  as  throwing  down  bottles  (pissed  in) 
vi  et  urmit  amon^  the  people,  Keble^s  Reports, 
tol.  1.  jp.  620.  Fortcscue's  Reports,  99,  1(X). 
And  thu  indictment  was  openly  read  to  bim  in 
court ;  and  tb§  justieet  tola  bim,  that  notwith  • 
■tandini^  there  was  not  then  any  Star-chamber, 
yet  they  would  have  him  know,  that  the  Court 
of  King's- bench  was  the  cuntoi  morum  of  all 
the  king's  subjects ;  and  that  it  was  then  high 
time  to  punish  such  profane  actions,  committed 
against  all  mo<lesty,  which  were  as  frequent, 
as  if  not  only  Christianity,  but  morality  also 
bad  been  negloctad.  Alter  he  had  been  kept 
in  court  by  recognizance  from  Trinity  term 
to  tbe  end  of  Michaelmas  term,  the  Court 
feiinired  him  to  take  his  trial  at  bar:  but 
being  advised,  he  8ubmitle<l  himself  to  the 
Court,  and  confessed  the  indictment,  15  Car. 

1663.  Tbe  Michaelmas  term  follow  iug,  the 
Goort  eomiMered  what  judgment  to  give;  and 
inasmuch  as  he  was  a  gentleman  of  a  very  an* 
cient  family  (in  KentJ  and  his  estate  incum- 
bered, (not  intending  his  ruin,  but  liis  reforma- 
tion) they  fined  binn  only  4,000  marks,  and  to 
be  imprisoncfl  a  week  w  uhout  bail,  and  to  be  of 
t  good  behaviour  for  threo  years,  Sid.  1(38,  pi.  10. 
Digest  of  the  Law,  p.  oOaud  IIC.  Former 

SeethaCaia  of  Wilkes, ia thia  CoHaelion, 

Wood(Afhcnn  p.  1100)  reports,  with  evident 
incorrectness  liowcrcr,  the  caw  cf  sir  Charles 
btidley,  as  folluwt : 

In  the  mootii  of  Jane,  IW,  Ihb  our  ao' 

Ihor,  sir  Charles  Sedley,  Charles  loni  Duck- 
hurst  (af\er«:inU  pari  of  Mid(IU*sex)"  [more 
commuoly  mentioned  by  Wis  title  of  carl  of 


Cau  ^Etbmmd  Curll, 

the  custos  morutn  of  the  king's  subjects,  i 
8id.  168,  and  upon  this  foundation  there  hav; 
been  many  prosecutions  against  the  players  fut 
obscene  plays,  though  they  have  had  mtemA 
enough  to  tjet  the  proceed iujjj^s  stayed 
judgment,  Treniayne's  Entries,  ^09,  '213,  '^ii 
215.  Lord  Grey's  Case,  [Vol.  9,  p.  126,  oi 
this  Collection.]— Micb.  10  Will.  S,  Rex.  sj 
Hill,  tlie  defendant  was  iodirted  for  printinq 
some  obscene  poems  of  my  lord  RochestecV, 
tending  to  tiie  oorrnption  of  youth;  upon 
which  he  went  abroad,  imd  was  outlawr-fl ; 
which  he  would  not  have  done,  if  his  counsr! 
had  thought  it  no  libel.  Tbe  8uirituai  Owns 
poaish  only  |iersonal  ipiritual  defamaibirtfl 
words ;  if  it  is  reduced  to  writing,  it  is  aMi*l 
|K>ral  offence,  Salk.  552  ;  Mo.  627,  and  it  is  pu- 
nishable as  a  libel.  My  brd  Coke,  in  tbe  cue 
DcIMUs  ftrooris,  had  oothinc  bifiawWil 
acaiidah»iis»ddaiDatory  yhela.  XOeUasisaii^ 

Dorset]  "  sir  Thomas  Ogle,  6cc.  were  tt  a 
cook*a  nonae  at  the  sign  of  tbe  Cock  in  Bow- 
street,  i|ear  Covent  Garden,  within  the  liberty 
uf  Westminster,  and  being  inflamed  with  stroo|: 
liquors,  t^iey  went  into  tbe  balcony  btloogio^ 
to  that  house,  and  putting  down  their  breech« 
they  excrementixed  in  the  street :  which  being- 
done,  Sedley  strinped  himself  naked,  and  nit£ 
eloquence  prsacned  Uaapbemy  to  the  people; 
whereupon  a  not  bsiBg  raised,  the  |>eople  be- 
came very  clamorous,  and  would  hare  forceJ 
Ihe  door  next  the  street  open  ;  but  being  liia- 
dewed,  the  preacher  and  his  company  «M 

fielted  into  their  room,  and  tbe  windotr^  k 
onf.'iiig  thereunto  were  broken.    This  ^ 
bein^  &oon  spread  abroad,  especially  by  tbeki*| 
natical  party,  who  aggra?at«d  it  to  the  otiMilf' 
by  making  it  the  most  scandalous  thinsr  in  o^- 
tore,  utui  nothing  more  reproachful  to  religtva 
than  that ;  the  said  company  4irere  summooe4 
to  the  court  of  justice  in  \V'estuiioster*ballt 
where  licing-  indicted  of  a  riot  before  sir  h"- 
bert  Hyde,  lord  chid  justice  of  the  Conuiiou 
Pleas  weic  aU  lined,  lir  Charles  being  lioal 
five  hundred  pounds." 

After  rdaliBg  the  inaoleBt  and  ahamelm  he- 
haviour  of  Sedley  m  court.  Wood  coachukt 

thus: 

"  The  day  for  payment  l>eing  appointed,  nr 
Charlsa  deslrad  Mr.  Henry  Killcgrew,  an<l 
another  gentleman,  to  applj'  them<elTPs  to  hu 
majesty  to  get  it  off ;  but  insteail  of  thatjhev 
l>e^ged  the  said  sUCs  of  hia  msjesty,  and  w4*i*|J 
not  abate  sir  Charles  two-penoe  of  the  money." 
*'  Mark,"  exclaim?  Johnson  in  his  Lifeof  Do^i 
set,    the  friendship  of  the  dissolute  !** 

Sir  John  ll«ret4by  in  his  Memoirs  (a.  o.  161  S' 
7)  indicates  that  at  that  period  persons  of  tbe 
hii^hest  rank  and  Station  wore  in  the  babitof 
begging  from  the  crown  the  estates  of  persoo* 
aoctUKd  of  forfeitable  offences  in  anlicipatioo  o> 
thdr  convlctMm ;  and  from  bin  acoaont  itsmai  I 
likely,  that  fidia  ncensationB  of  the  most  atro- 
cious offences  were  fabricate*!  in  the  hope  of 
obuining  such  forfeitures.   The  bisioriaok  u» 
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ii«i5«to  \jt  Uken  as  a  tecboicnl  word  ;  in  lliis 
ax  a  My  sUnil  m  an  ubsceoe  little  book, 
iadntotltecace  ofllrtid,*  there  was  no  jndg- 
Mtfibl  ilHentoff  npon  the  chief  justice^s 

ttenconk  of  Scotland,  bear  ample  testimony 
li  lk  pnlence  of  pmcticeg  of  this  sort  id 
fat  Won.  d  urin^  the  reirros  of  Charles  the 
Sini/w  the  2d. 

J^m.  il  Jac.  cap.  3,  it  is  declared  and 
yM.  Hut  all  commissious,  grants,  &c. 
I^ifce  made  or  pranled,  of  any  grant  or 
pmmiS  the  benefit,  profit  or  commodity,  of 
flfMeitiire,  penalty  or  sum  of  money,* that 
be  due  by  any  statate  before  judg- 

10, 


jpon  bad,  are  altogether  contrary  to 
•f  ibis  realm,  in  no  wise  to  be  put  in 
I.  What  was  said  by  the  judges  in 
lof  penal  statutes  (Hil.  2  Jac.  7  Co. 
i^)  wiM  readily  be  believed  ;  that  in  their  ex- 
uich  grants  made  the  more  violent 
proceeding  against  the  subject,  to 
d  of  justice,  and  offence  of  many. 
,'«ay«  lord  Coke  (3  Jnst.  187,)  *  such 
%in  are  offenders  worthy  of  severe  punish- 
>  ud  lo  "  these  hunters  for  blood"  he 
Jifotke  ejclamation  of  Micah,  "They  all 
■■wil  for  blood,  and  every  man  hunteth  his 
"^todeaib."  [Our  traaslatioo  says,  with  a 
TP 

'UUiecase  of  the  Queen  against  Read,  11 
jj*^  m,  it  was  held  that  a  crime  that  shakes 
"V*  (let  1  Hatrk.  ch.  5,)  as  profaoencss 
■  iW  ihgif,  [as  to  this,  see  stat.  3  Jac.  1,  c. 
|M  ^  ii  indictable ;  but  writing  an  obscene 
IlljilW  indictable  ;  but  punishable  only  iu 
■•^iiiil  court. 

1^ of  the  Queen  v.  Read  (Fortesc.  98,) 
^HiActtnent  for  printing  a  lascivious  and 
■gftd.enUtled, "  The  Fifteen  Plagues  of 
•■faind.'*    The  defendant  was  tried  be- 
■•Wekief  justice  Holt,  anil  convicted  :  and 
2*  «iUun  iu  arrest  of  judgment,  it  appears, 
vl^ifaeat  was  given  by  the  whole  court 
•*«*fedant.  And  by  Holt,  C.  J.  There 
I  **f*fc«itiral  courts :  why  may  not  this  be 
I  ^•■W  ikre  ?  If  we  hare  no  precedent  we 
I       ^Disb.    Shew  roe  any  precedent." 
i,    This  is  for  printing  bawdy  stuff, 
on  no  person  :  and  a  libf  I  must  be 
'       lorae  particular  |)erson  or  persons,  or 
jpwtHegovfroinent    It  is  stun  not  fit  to 
•••■toaoed  publicly.    If  there  is  no  remedy 
^iWSpriiual  court,  it  dues  not  follow  there 
LMki  remedy  here.   There  is  no  law  to 
'f^i'it:  I  wiih  there  wtTe  ;  but  wc  caniiut 

>'**'li».  It  indeed  tends  to  the  corruptiuti 
'^NtHiwers.  but  that  is  not  surficient  for  us 
^f"iifc.  As  to  the  case  of  sir  Charles  Setlley , 
**Mm  soaiethiog  more  in  that  case  than 
Us  naked  body  in  the  balcony ;  fur 
^tMiras  oyod  vi  et  annis  he  pissed  down 
JMl  fsople's  beads."  And  he  cited  Indy 
3jb^CMe,  vihich  lias  in  the  Slar-cham- 
*iilft  they  •*  quathed  the  indictment  be- 
*<»*»Jv  Matters  of  bawdry."  Holt. 
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saylnir,  ^'by  don't  yon  go  to  the  Spiritual 
Court?  Which  was  giving  a  false  reason  foi* 
that  sudden  opinion  :  Now  it  ap|)o.ars  there  it 
no  instance  of  the  spiritual  court's  iotermed-  ' 

"  Who  is  libelled  here  ?  This  may  be  said  to  be  • 
a  temptation  to  incontinence ;  and  therefore 
why  not  punishable  in  the  ecclesiastical  court  f 
This  tends  to  bawdry,  as  well  as  soliciting  qf 
chastity  ;  but  they  do  it  only  to  get  money." 

Lord  Fortescue,  at  the  end  of  his  Report, 
mentions  this  case  of  the  King  and  Curll, 
•»  which"  he  says  **  was  an  indictment  for 
printing  and  publishing  a  libel,  called,  The 
Nun  in  her  Smock  ;  which  contained  several 
bawdy  expressions,  but  did  contain  no  libel 
against  any  person  whatsoever :  the  Court  gavt 
judgment  against  the  defendant,  but  contrary 
to  my  opinion  ;  and  1  quoted  this  caae.  And, 
indeed,  1  thought  it  rather  to  be  published,  oa 
purpose  to  expose  the  Romish  priests,  the  fa- 
ther confessors,  and  Popish  religion." 

But  since  this  case  of  the  King  v.  Curll,  the 
Court  of  King's  -bench  without  hesitation  ex- 
ercises jurisdiction  over  such  publications,  and 
over  other  offences  contra  bonos  viores^  which 
are  not  attended  w  ith  breach  of  the  peace. 

Upon  an  attempt  (2  Geo.  2,)  to  move  in  ar- 
rest of  judgment  in  the  case  of  Woolston,  who 
was  convicted  on  four  informations,  for  his 
blasphemous  discourses  on  the  miracles  of  our 
Saviour,  the  Court  declared  they  would  not 
suffer  it  to  be  debated,  whether  to  write  against 
Christianity  in  general,  was  not  an  oflFence  pu- 
nishable in  the  Temporal  courts  at  common 
law  :  it  having  been  settled  so  to  be,  in  Taylor's 
case,  1  Vent.  293;  3  Keb.  607,  621;  and  iu 
the  case  of  the  King  v.  Hall  (see  1  Str.  416,  [419, 
cd.  of  1781-2.])  They  desired  it  might  be 
taken  notice  of,  that  they  laid  their  stress  upon 
the  word  *  general,'  and  did  not  intend  to  in- 
clude disputes  between  learned  roeo,  upon  par- 
ticular controverted  points.  2  Sir.  834,  [8'JO 
ed.  of  1781-3.] 

In  the  case  of  the  King  against  sir  Francis 
Blake  Delaval,  and  others,  which  was  a  prose- 
cution for  a  conspiracy  to  transfer  a  female  in  • 
fant  apprentice  for  the  purpose  of  prostitution, 
lord  Muiislield  said  :  *'  1  remember  a  cause  ia 
the  Court  of  Chancery,  whereiu  it  appeared, 
that  a  man  had  formerly  [qu.  formally]  as- 
signed his  wife  over  to  another  man  :  and  lord 
Hardwicke  directed  a  prosecution  for  that  trans- 
action, as  being  notoriously  and  grossly  against 
public  decency  uritl  good  manners.  And  so  is 
the  present  case. — "  It  is  true,  that  many  of- 
fences of  the  incoutinent  kind  fall  properly 
under  the  jurisdiction  of  the  ecclesiastical  court, 
and  arc  appmpriattd  to  it.  But  if  you  except 
those  appropriated  cases,  this  court  [B.  R.] 
is  the  cusfos  tnorurn  of  the  people,  and  has  the 
superintendcncy  of  offences  contra  bonos  mores : 
and  upon  this  ground  both  sir  Charles  Sedley 
aud  Curll,  who  had  been  guilty  of  offences 
against  good  inauaers,  were  prosecuted  hert." 
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4lingr,  where  it  if  r^uced  to  writio^,  or  in 
print. 

Chief  Justice  Raymond.  I  thinlt  tliis  is  n 
caie  of  very  great  consequence  ;  thua^^h,  it  ii 
was  net  for  the  ease  of  the  Queca  v.  Head,  1 
tboold  make  no  great  difficulty  in  it.  Cer- 
tainly the  Spiritual  Court  has  nothing  to  do 
Bith'it,  if  in  writing:  And  if  it  reflecto  on  re- 
ligion, virtue,  or  mondity  >  if  it  teodsto  disturb 
the  civil  order  of  society,  I  think  it  is  a  tea- 
ptn  a!  off.'nce.  I  do  not  think  Ubellus  is  alwo} 
to  be  taken  a6  a  teobni<»U  word.  Would  out 
Trorerlie  **  de  ^Mdan  libHto**  iaiitiilat  «lie 
New  TestameDt,  and  does  not  tiM  Spmtml 
Court  proceed  upon  » libel  ? 

Fortesne,  J.  I  own  this  is  a  preat  of» 
fence';  but  1  know  of  no  law  by  which  we  can 
punish  it.  Commoo  bw  it  ceoimoo  usage,  and 
wbei*  there  is  no  law  tlwm  cau  be  no  tnnt- 
gression.  At  common  law,  drunkenne^«!,  or 
cursing  and  swearing,  were  not  punishable; 
and  yet  T  do notllDd the Sj^ritual  Cooft  took 
notice  of  them.  This  is  but  a  general  solicita- 
tion of  chastity,  and  not  iudictable.  Lady  Pur- 
beck's  case  was  tor  procuring  men  and  women 
to  meet  at  her  bous^  and  heM  oot  iadietable, 
unless  there  bad  been  particular  facts  to  make 
it  a  bawdy  -house.  To  make  it  indictable  there 
•boukl  be  a  breach  of  the  peace,  or  something 
tandingoo  it,  of  whieii  there  is  nothing  in  this 

case.  A  lihel  is  a  trchnical  woi  rt  :rt  common 
law ;  and  t  must  own  the  cose  ol  the  Queen 
versus  Head  sticka  with  lue,  for  there  was  a 
rule  to  arrest  the  judgment  9um.    Aad  hi  sir 

Charles  Setllfy's  case  there  wrt^  a  force,  of 
throwing  out  bottles  upon  the  people'^  heads. 

"Rrynoldf,  J  It  is  much  tube  lamented, 
if  iiim  m  n*tl  punishable:  1  ajj^rue  tiiere  may  be 
many  instances,  where  aets  of  immorality  are 
of  spiritual  cognizance  only  ;  but  then  those 
are  particular  acts,  wiiere  the  prosecution  is 
pro  salute  anima  of  the  offender,  and  not  where 
they  are  of  a  general  immoral  tendency ;  which 
1  take  to  be  a  reason-iblp  distinction.  H<"ad's 
case  is  indeed  a  case  lu  potul :  but  I  couliitss  1 
abeeM  net  have  lees  ef  that  epiaieo.  LibeUus 
docs  not  er  vi  Urmum  import  defamation,  but 
is  to  be  governed  by  the  e[)(thet.  which  isadde<i 
laiL  Thii  is  tiiieiy  worse  Uiaa  sir  Charles 
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Sedley 's  case,  who  only  exposed  himself  to  the 
people  then  present,  [naked,]  who  might  choat' 
whether  ihey  would  look  upon  him  or  not; 
whereas  this  book  sfoes  all  over  the  kingdom. 
Drunkeuoei»s  and  swearing  were  punishable  m 
the  Spiritual  Court,  brm  the  iele  wbieh 
mnde  th«'m  tpmporaf  nff-nces,  and  in  which 
the  jm  isdicdon  of  the  >^piritual  Court  is  save<i. 

Proit/n^  J.  inclined  this  to  !>«  punishable 
at  comnooo  law,  as  an  otT^ uce  against  tbe  peaif^ ! 
intendtnif  to  weakoi  the  hoode of  ctvUeocielji. 

Virtue,  iiijil  morality. 

But  it  lieing:  a  caw  of  preat  consequence,  it 
was  ordered  to  ;s»iaud  over  liar  a  lurtiher  $iah 
mttxU 

V 

Aod  tbia  term  Page,  J.  came  iole 

King*s-bench,  in  tl>e  room  of  Ju!«tic«  Fortrs- 
cue  ;  It  was  to  Imve  been  spoke  to  by  Mr.  So- 
licitor General  and  myself.  But  Curil  not  hav- 
ing attended  nw  in  tioie,  I  aeqnaintedtbeCM 
I  was  not  prepared  ;  and  as  my  want  of  behg 
ready  prot:pctlfd  from  his  own  nerrl'^^'t,  ther 
refused  to  mdukre  him  to  the  next  term.  Ani 
in  two  or  three  days,  they  gave  ttae  their  aA* 
nimous  opinion,  That  tliis  was  a  te-mpora!  of- 
fence.   They  said,  it  was  p!am  tiie  force  use<i 
in  Sedley's  case  was  but  a  small  iogredieat  m  j 
the  judgment  of  tl>e  Court,  who  flned  | 
2,O0OA  (Q.  marks,)  and  if  tlir  forre  w  as  nH  \htv 
went  upon»  there  was  no  occasion  to  talk  oiiiit 
Cooii'e  being  emior  morasi  of  the  king's  la^ 
Jects.    They  said,  if  Read's  case  was  tohMl- 
jiid^ed,  they  shonlrl  ru\p  it  otficrw  isr  :  aorf  ' 
therefore,  in  this  case,  they  gave  jutigmaotliiir 
the  king.  And  the  defendant  was  nAenndi  ' 
set  in  tbe  pillory,  as  he  well  dcierred,  < 

Thi!i  Edmund  Curil  stood  in  the  piUor?  at 
Cbaring-Crote,  hot  wee  not  pelted,  or  vtmUt  ■ 

for  beinsr  an  artful,  cunnint^  (though  witkii) 
fellow,  he  had  contrivfnl  to  hrn  r  i>rintpd  papm 
dispersed  all  abont  Charing -Ctu*,^,  telling  the 
people,  he  stood  there  for  vindicating  tbe  m<- 
iDory  of  qtteen  Anne;  which  had  such  an  tf- 
on  tlie  mob,  that  it  would  hare  hem 
dangerons  even  to  have  spoken  agaio^ 
him  .-  and  when  lie  was  taken  down  oat  ef  the 
pillory,  the  mob  carried  him  off,  as  it  WOO  ll 
triumph,  to  a  oeigbbouriug  uvero. 


m 
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fltLlhe  Trial  of  William  Hal^s,  for  forging*  a  Promissory 

Note  for  6,400/.  in  the  Name  of  Thomas  Gibson,  esq.  and 
Fartners^t  and  for  publishing  the  same  as  a  true  one,  knowing 
it  to  *be  fiilte  and  counterfint,  at  die  Session  of  the  Peace, 

mi  Oyer  and  Terminer,  for  the  City  of  London,  held  at  the 
Old  Bailey,  before  Mr,  Justice  Page^j:  and  Mr.  Baron  Carter; 

S  GSOKGE  IL  A.  ]>.  1728. 


Oitr 


December  9,  1728. 

OyFZ!  Oycz!  Oyez  !  All  raatiner 
,  thai  have  any  thing  to  do  at  this 
Oyer  mad  Termmer,  lidden  for  the 
city  i/r^c^on,  nnd  p^o!  ()»li\ery  of  Ncwpfafe, 
nintur  ihp  city  of  London,  and  county  of 
Ittbex,  draw  near,  and  give  voiir  atteQil- 
mt.^Ofi^t  Yo«g«od  meo  <ir  the  city  of 
Lrte,  summoned  to  appear  here  this  day, 
wm  ibe  trial  between  our  sovereign  lord  the 
mf  mi  WiHwin  lUles,  answer  to  your 
■ii^  m  §am  wa4  peril  tint  ihtll  oome 


9efmt9wt,  Suud  Cfaomer,  Scf. 


ir 


tkrkof  fhr  Arraiftnf.  William  Hales,  look 

toWBrchaiienges.    i^muel  Cranmor  

my  Bsynet.  My  lord,  I  hwt  a  paper  deli- 
tWN  I*  ae.  There  are  three  worthy  persons 
liAb  pumd,  we  desire  may  be  set  aside. 

MR.  Page.  You  know  what  the  law     :  if 
Wk  ilHiij  cooaeBt  they  shcfold  be  witb- 
fc*t,my  well. 
Sv^  hyius.    We  know  there  4re  eooug'i, 

U^Arr.  Richaid  Knollys. 

Sc3}  B-iifnes.  He  is  related  to  Mr.  Gibson. 

^Q.  Wtutaker.  Prove  it. 

Cmrler.   Pray,  how  it  Mr.  Gibson 

DantdL  It  ie  for  m  note  el  Mr.  Gib- 

As*.  I  wonU  reoMmiealitfoMr. 
I  fveddbofofUi  trill  without  any 

•  See  Eaat'i  R  Cr.  cb.  19,  as.  7, 63  ;  see, 
■»»  Ifce  fononring  oaoee  telelivo  to  the  treaf* 
■einaohicii  i^ive  rise  to  tliis  Trial. 

♦  ••This  Trial  was  taken  in  short  hand  by 
Mvef  Mr.  Ohwm*'^Former  Edition. 

1  fce  New  Pari.  Hist  tel.  7,  p.  091;  and 
l^osnnS  Litres  (f  Pnjie,  and  of  Ravage,  as 

Sr*  .  '^^^  Jones,  rhook  8, 

*.  II.)  fMfidjn^i  story  tboat  nay  lord  justice 
Nc'«tr>iBf  ttaaaawboatole  lbriiier  Bri- 

to  thi^.'see  ibe  celcbfUod  *  Letter  con- 
Ubeis.  Wmvti,  Seisore  of  Papers,' 
b  has  bwo  ascribed  to  lord  chancellor 
,  aod  fttso  to  the  ftnt  lord  ^ohbortoo. 


eoloiir  of  ^mla^llca^  wbalioeTer ;  -ond  as  Mr 
Gibson  ie  concerned,  if  be  be  really  a-kin,  1 
would  advise  Mr.  Attorney  to  w  aive  him. 

Attorney  General^  (bir  Philip  Yurke.)  My 
lord,  I  aai  sore  it  ia  e«r  desire  that  tbit  trial 
should  proceed  with  all  the  fairness  imagina- 
ble ;  therefore,  without  ciileriug  into  the  ques* 
tion  hf>w  far  &Jr.  Gdi.sou  is  couceroed,  or,  if  ho 
is,  what  consequcoeo  tbit  laay  bafo^  I  wabo 
this  gentleman. 

Then  the  tw  clre  Jnron,  who  were  s%vom, 
were  counted^  and  their  Qi^mes  were  as  fol*' 
low,  fis. 


Samuel  Cranmer, 

William  Howard, 
Tliotnas  Stvayne, 
Thoraas  Port, 
lUlph  Knox, 
Cornelius  Alason, 


John  Pott, 

Richard  Clianncyt  - 
J  amen  Coulter, 
Harvey  Spragge, 
Joseph  Jackson, 
Robert  linaplock. 

CI.  of  Art.  Crier,  make  proclanjatlon. 
Crier.  If  any  one  can  inform,  (Sec 
CI.  ofArr.  opened  the  lodiotoieBt,  which  it 
aa  follows,  ?is. 

•*  London,  ss.  Juratores  pro  Domino  Rego 
super  sucramentuiu  saum  pncscotapt,  quod 
Willielmus  Hales,  nuper  de  London,  Aurifa« 
ber,  Anglic^  GoUumtk,  oristsos  persona  ma- 
torum  nominis  et  famse,  ac  conversatlonis  io- 
honestce,  ac  injust^  et  frauduleoter  maohinaof 
et  intendens  qneodam  Thomaoi  Oihsav,  ooe* 
non  quosdam  Jobannem  Jacob  et  Rohertim 
Jaeomb,  participes  ejusdera  Thomie  Gibson, 
ac  diversos  alios  dicti  Domini  R^is  nunc  ligeos 
et  sobdItoB,  do  msf^  dsMrianisa  loawwis 
fWuidilleoter  et  iniqu^  decipere  et  defraudsre, 
septimo  die  Sefiteinbris,  anno  r^ni  Domini 
Georgii  Secuodi,  nunc  Regis  Ma^nie  iinlau- 
niffi,  so.  seeoodo,  spod  Lsodon  prtedict,  sciU* 
cet,  in  parochil  Saneti  Dnnstani  in  Occident*, 
in  warmi  de  Farriogdon  extra,  vi  et  armis,  &c. 
falso,  fraudulenter,  et  deceptive  fabricavit  et 
ooDtrafreit,  et  fiUiricari  et  contrafieri  causafil, 
i^uoddam  scriptuminfsrbisotfigttrisssqosMfi* 
bus,  Yidelicet, 

"  Augutt  27, 1728. 
"I  promise  te  pay  to  George  Watson,  esq, 
or  hearer,  the  sura  of  six  ihoiisand  lour  hun- 
dred pounds,  at  demand,  the  like  value  receir- 
cd.    Fur  myself  and  pMliiers, 

-  TBo.  Gmoii.** 


16S}  2  GEOUGE  II. 

ad  ^rave  damnum  prrefal'  'IMiotni^  Hihsion,  et 
pitedict'  Jubanois  Jacob  et  Uoberii  Jucamb, 
pirtidpuiii  qii«t«mThoiiMeGft9on,hi  imliiai 
exf  raplum  omniofn  altorum  in  bujustnodi  cmq 
delinqiicntium,  ac  contra  paeein  dicti  Domini 
itegis,  coroo'  et  Uigoilat'  suas,  6cc.  Et  jura* 
tf»ret  pnedtcti  tuper  ttcraiaenlttm  fuatn  one- 
dictum  uitcrius  praesentantf  quod  prvdictus  Wil> 
lielmus  Miiles  nequitcr  ct  deceptive  macbinans 
et  inientieitii  pr^iat'  Tiiumaro  Gibeon,  necnon 
prsdict'  Jobannem  Jacobet  Robertam  Jaoonib, 
participcs  ejusdei))  Thorns,  ac  diversoa  alios 
subdilos  et  li^eos  dicti  Domini  Re$^s  nunc,  dc 
magnis  denanorum  summis  fraudulenter  et  iui* 

3ne  decipere  et  defraudare,  poiteft»  tcilMet  pne* 
icto  septimu  die  Seplembris,  annosecundosn- 
pradir.lo,  apud  London  predict*,  scilicet^  la 
p«rbchift*el  wtrdl  pnedact*,  vi  et  tmnis,  dee. 
qtioddamscriptaiD  falioftbriefttura  et  oontrm- 
luctuQi  in  ferbiiel  figiuif  ac^tie&Ubua>  vide- 
iicety 

**Auguiii7, 1798. 

"  1  promise  to  pay  to  George  Watson,  esq. 
or  hearer,  tbe  sum  of  ^]\  thousand  four  hun-  . 
dred  pounds,  at  demaud,  the  like  value  receiv- 
ed. For  myself  and  partners, 

•   •*  Tho.  Gnioii.^' 

^.  6,400. 
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dicti  Domini  R;>^-;«;,  coron'  et  dij^nitat*  tuu, 
ice.   £t  luratores  pr»dicti  super  sacraaaeataa 


■eleoter,  illicit^,  et  fraudulenter  prodnxit  et 

ptiblicavit,  et  pro  luri  ct  publics ri  f-ausavit, 
lanqaam  veruta  et  legitimum  scriptum,  (dicto 
Wimelmo  Htlei  edlunc  el  ibidem  benbteieute 
scriptum  uli'  mentionai'per  ipstim  Willielmum 
Ha'cs  sic  ut  preelertur  product'  rt  publicat', 
falso  tabricat'  et  contratiftct'  fuissc)  ad  grave 
damouro  omhV  TbooMi  GUmod,  et  pratdicl' 
Juhannis  Jacob  et  Robert!  Jaconib,  participum 
•jusdem  Tbomtc,  in  malum  excnipUnn  omnium 
aiiorum  io  hujui^uiodi  casu  deliiiqucnuum,  ac 
contra  paeem  dieti  Doroini  Re^  nnne,  eonm* 
«t  di'^nitai'  suas,  Sec.  Et  jurutorcs  pr.Tflirfi 
nuper  sacraiuentuui  siium  nhcrius  pncsoulant, 
quod  pi-u,>dictus  VViillclmus  Hales  inachinau^  et 
fraudulenter  inteudens prtef at'  riiomain  Gibson, 

'  oecuon  pnedict' Julianncm  Jar.  !)  ct  Uobertum 
Jaoomb,  pailicipes  «pusdem  Tiiunts  Gib&ou, 
ae  diveraoi  alios  dicti  Doiotui  Regis  nunc 
aubditos,  de  magnis  denarionim  summis  frau> 
dulentiT  rt  iniqui  decipere  dtCra'Hhre, 
pnedicto  septmio  dieSeptembriii,  auuu  secundo 

.  mpndicto,  apud  London  pnedicl%  adlicet,  in 
parochial  et  ward&  predict',  vi  et  armis,  &C. 
lalso,  frfiMrliilenter,  «'t  d«!ceptjvfe  fabricavit  et 
contratecit,  et  fabrican  et  contratieri  causavit, 
^ttoddam  scriptum  gerene  «lal*  vieeaiaio  iep- 
tiroo  die  August!,  afmo  Dotnini  niillcsiino  sep- 
tingentesiroo  viccsimo  octavo,  in  purportaus, 
qnud  pnedicliis  Thuuias  Gibnoupro  seipso  et 
partieipibus  promtail  tolt ere  Geocino  Watson, 
nyvr\  Mut  lit  li,  stimmam  sex  iiiilfe  »iuadriQ- 
geul'  htif arum,  super  demand',  coosimili  valore 
feeept*  nd  grave  danmum  mwikl'  Thorns 
Olbwotet  pradict'/ohaniiis  Jacob  ct  Robert! 
Jncomb,  participum  ejusdrm  Tlioinfr  fSihson, 
in  malum  exemulum  omnium  aljorum  in  bu- 
Jumwdi  mm  deuofflMliuiDiaie  conlm  pacein 


•onm  tmeriiM  pnesentant,  quod 
Willielmns  Hales  oequit.  r  et  deceptivb  madri- 
narts  et  intendens  pra*)  it  Tlioroam  rJib^^^n  ?c 
prxdici' Jabaniiem  Jacob  et  Robertum  Jacomb, 
participes  ejusdem  Thomee  Oibtoo,  ae  divenM 
alios  subditos  dicti  Domini  Regis  nunc,  Traii- 
dulenter  et  injustb  decipere  et  defraudare  <k 
magnis  deoanoruro  summis,  postea,  sciliOPt, 
prt^icto  seplimo  die  Septembris,  anno  sectindo 
supradicio,  apud  liondon  predict',  scilicet,  io 
parocbift  et  wartia  pncdict',  vi  et  araMj  &c 
quoddam  scriptum  falso  fabricat*  et  oouliiliMt'f 
gerens  dat*  vicestmo  seplimo  die  Angusti,  m» 
Domini  millrsimo  sf[itinfi;'entesitno  vi(t?im<i 
octavo,  m  se  purportans,  quod  prxdictiu  Tbo- 
masGtbiOQ  pro^bcipso  et  partieipibus  pranal 
solvere  Georg^  WaMon,  ArmS  aut  hicri, 
aommam  sex  mitle  quadring^nt*  libraruro, 
super  demand',  coo&imili  valore  recept',ncieoler, , 
illicit^,  «t  fhwdttienter  prodmit  el  pcriitteavll. « 
produci  et  publicari  causavit,  tauquam  vf""^ 
et  lefjitimum  scriptum,  (prefato  Willielino 
Hales  adtunc  et  ihideui  beu^  sciente  scriptaa 
ull'mentional',  per  ipsnm.Willielmnm  Hale«fic 
ut  pnrfertur  product' el  publicat',  fnI»o  fabricnt' 
<  t  contrafact'  fuiise)  ad  grave  damnum  piv^t 
Tborofe  Gibson,  et  pnetat'  Jobannis  Jacob  ct 
Robert!  Jacomli,  partieipam  ipsius  Thome 
Gibson,  in  ma! urn  el  pemiciosum  exemplum 
omnium  aiiorum  in  consimili  casii  deiio^KQ- 
Unm,  ne  oonira  paoem  dk^  Deni  lUlP 
iiune,  eoran*  ot  dignitii*  aou,"  Ae. 

N.  B.   This  Indictment  was  found  oorfff 
the  cfiruniission  of  Oyer  and  Terminer, 
not  upoa  the  gaol  delivery. 

Cl.nf.1rr.  T^on  tl)i«i  indictment  tlw'jc* 
fcudant  haih  been  arraigned  and  pleaded 
Guilty:  and ibrhw trial  he  puti bioMvlT ap<» 
<Jn  1  nnd  liis  country,  ^vhicb  country  yoOW*" 

Your  charge  is  to  inquire,  &c* 

Mr.  Strange,  Hny  it  please  your  lordibip. 

and  you  gentlemen  of  the  jiirv  ;  this  is  an  to* 
dictment  agamst  \Villiam  ilnles,  of  Lo»»l<«'' 
Tbe  indictment  sets  forth,  that  he  being:  ^ 
person  of  ill  fame  and  reputation,  and  inleii''i< 
to  df-c'-ivc  and  defraud  Thomas  (JiMon,  JwJ 
Jac(»b,  Robert  Jacomb,  and  divers  othei>,^''°» 
on  the  7th  of  September,  forge  and  ooimtcne"* 
and  caused  to  be  forged  ar  d  counterfeited,  » 
certain  note,  viz.  "  August  27,  1728.  I 
mise  to  pay,"  &c.  This  is  laid  to  be  to  tW 
great  damage  of  the  eaidTboeaas  Giltsoo, 

and  tn  tlio  evil  evample  of  others  >"  ''I**  *^ 
ofleuding,  against  his  majest3''s  peace, 
sets  forth,  that,  f  rom  tlic  same  evil  iotenlio*^ 
he  did  produce  and  publish,  and  caused  to  oo 
prnrlnccd  nn  l  published,  a  certain  note  follow- 
ing, viz.  "  August  27,  172»,  1  promise  top»y» 
&c    Tbtt  be  published  this  as  a  true  an 
lawful  writing,  knowing  the  same  to  be 
forced,  and  counterfeit     It  sete  forth,  lh»tM 
i'or^ad  and  oounterteiled,  and  cau»€d  ™ 
forged  ud  •  wrfahi  miWn^ 
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M5J  Jor  a  Misdemeanor. 

ko^uM  «7,  1728,  purportinjT 

Thomas   Gib«oa,   for  himself  and 
promised  to  pay  Gcorjre  Watson,  or 
r,  0,400/.  Gentlemen,  the  indictment  seU 
fatb.  Thai  on  the  same  7th  of  September, 
■i  tkaacity,  the  Mid  William  Hales  did  pro- 
f,  and  caused  to  be  prodiiccd,  a  writrngf, 
purported  that  the  said  Thomas  Gibsob 
te4  pvttsed   to   pay  Georue  Watsoo,  or 
bewcr,  6,400/.  and  pubUtiheil  this,  knowing  it 
la  ht  Cwged  at  the  same  time.    And  this  is 
htfli  be  to  the  great  damai^e  of  the  said 
flMaa  Gibsoo,  &c.  and  to  the  evil  example 
^ tfl  others  in  like  case  ofTendinir.    To  this 
■rfctoieut  he  hath  pleaded  Not  Guilty.  But 
/  «e  prove  the  fact,  it  becomes  your  duty  lo 
■•rict  him  thereof. 

Mt.  Gen.  May  it  please  your  l'>rdship,  and 
feiitlemeti  of  the  jury  ;  1  am  of  counsel  in 
#iacue  for  the  king.  The  Charge  against 
AtMcodaot  Mr.  William  Hales,  is  for  forg- 
■CSM^te  in  the  name  of  Mr.  Gib.son,  payable 
to  George  WatsuD,  esq.  or  bearer,  for  no  less  a 
MB  than  6,4O0/.  and  publishing  this  note  as  a 
ooe,  kiiOMing  it  to  be  false  and  counter- 


fdi:  for,  though  the  fact  is  laid  different  ways 
iite  indictment,  yet  it  is  upon  one  and  the 
■Wbote,  and  the  difference  consists  ouly  in 
ia  ficm  of  alleg-iog  it. 
I^is,  gentlemen,  is  the  first  case  of  the  most 
linary  scene  of  forgery  that  hath  r^me 
cxauiioation  in  this  place,  committed  in 
a  manner,  and  attended  with  such  cir- 
toes,  as  make  it  necessary  to  be  prose- 
rith  the  greatest  weight  and  solemnity, 
ba  example  and  terror  to  others.    All  kinds 
rfW^y  are  crimes  of  a  most  pernicious  na- 
Ittc,  M  they  tend  to  weaken  and  destroy  that 
vd  commerce  which  ought  to  be  roain- 
lnc4aflK>ogst  men :  but  forgery  in  the  case 
if  luiiable  notes,  which  have  u  jiarticular 
camncy  giren  to  them  by  act  of  parliament, 
^y  private  credit  is  greatly  assisted,  and 
(Carried  nn,  is  one  of  the  most  dangerous  ; 
if  it  should  prevail,  the  consequences, 
not  easy  to  be  foreijeen,  would  certainly 
Ir extensive  and  destructive.    Such  is  the  na- 
Iwenf  ibe  offence  whereof  the  prisoner  stands 
aecttied  :  but  howsoever  heinous  that  may  be, 
ks  gudt  will  depend  entirely  upon  the  evidence 
•f  the  fact. 

Gentlrmeo,  the  advantage  taken  to  commit 
forgery  was  from  an  act  of  kindness  and 
imiity  done  to  the  defendant.  He  some  time 
aga  prevailed  with  one  Mr.  Booth,  book-keeper 
toMr.  Gib»oo,  to  accommodate  him  with  two 
for  letters  franked  by  Mr.  Gibson,  in 
(aa  be  pretendeil)  to  send  news  into  the 
:  a  practice  which  1  fear  is  too  com- 
i;  ~but  1  hope  this  instance  will  have  some 
^Kl  to  make  it  less  frequent.  It  will  appear 
toya««  frooi  several  circumstances,  that  the 
ma  aucatioo  was  matU;  on  one  of  these 
K  For.  gentlemen,  it  is  a  promissory  note, 
I,  For  myself  and  partners,  Thomas 
The  body  of  the  note  ia  all  of  one 
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hand-writing,  not  pretended  to  be  Mr.  Giljson's* 
When  we  come  to  the  subscription,  there  is  a 
rasurc  at  the  end  of  the  woni  •  for,'  which, 
upon  holding  the  pRiier  against  the  light  is 
plainly  to  be  seen.  The  manner  of  Mr.  Gib- 
son's writing  being_ pretty  wide  and  loose,  tl>e 
letter  o  in  the  word  •  for'  ap|)ears  to  have  been 
crowded  between  the  other  two  letters  f  and 
r,  and  is  of  a  remarkably  different  cnarac« 
ter  and  fresher  ink  than  the  others.  From 
hence  the  mauncr  of  making  the  forgery  seems 
to  have  been,  by  rasing  out  the  two  t's  at  the 
end  of  the  word  •  free,*  or  at  least  the  greatest 
part  of  them,  and  inserting  an  o  in  the  manner 
I  have  mentioned,  and  then  adding  in  the  same 
line,  after  this  word  thus  made  to  be  '  fur,' 
these  other  words,  '  Myself  and  partners 
which  standing  a  little  above  the  name,  Tho. 
Gibson,  serve  as  a  pro|>cr  subscription  to  this 
note.  It  wilt  appear  likewise,  that  the  stroke 
at  the  beginning  of  the  m  in  the  word  '  my'  is 
of  the  older  kind  of  ink,  and  probably  was  at  first 
part  of  one  of  thec's  in  the  word  *  tree.'  There 
is  something  observable  in  the  figure  and  ap- 
pearance of  the  paper  itself:  the  ol<l  folding, 
which  is  roost  worn,  answers  to  that  which  pro- 
l>ahly  might  have  been  the  foUl  of  a  cover  of  a 
letter,  and  the  pa|>er  is  torn  off  at  one  side  and 
at  the  to|>. 

This,  gentlemen,  being  the  nature  of  the 
writing,  and  the  manntr  iu  which  it  was  tians- 
formed  from  the  direction  of  a  letter  to  a  uute 
of  this  value,  we  shall,  in  the  next  place,  lay 
before  you  the  use  which  was  matle  of  it.  And, 
gentlemen,  the  time  pitched  upon  for  this  pur- 
pose  will  he  mnterial  for  your  consideration. 
i\Ir.  Gibson  was  gone  to  Bath,  and  it  was 
ihought  proper  to  date  the  note  the  day  before 
he  went.  No  use  was  made  of  it  till  some  time 
after  he  was  gone,  that  there  might  be  no  room 
for  applying  lo  the  perstm  himself.  The  day, 
and  time  o|\thc  day,  which  were  choseu  to  nut 
it  off,  were  Saturday  at  night ;  w  hen  probably 
there  w  ould  l)e  no  opportunity  of  making  in- 
quiries till  the  Monday  morning  following,  and 
consequently  a  whole  day  ntight  be  gained. 
This  being  the  opportunity  resolved  upon,  it 
will  appear  that  on  Saturday  the  7lh  of  Sep* 
tember,  .Mr.  Hales  made  use  of  an  instrument, 
that  hath  confessed  himself  to  have  been  drawn 
in  by  him,  one  Thomas  Kumscy,  a  young  fel- 
low bred  to  the  !>ea,  who  was  al>solutely  under 
his  influence;  told  hini  he  roust  go  with  him 
into  the  city,  bid  him  put  on  a  particular  suit 
of  clothes,  and  observing  that  he  had  a  laced 
hat  upon  his  head,  advised  him  to  leave  thnt 
behind  him,  and  gave  him  a  plain  one.  To 
make  him  appearstill  more  like  a  man  of  busi- 
ness, Mr.  Hales,  as  they  went  along  the 
Strand,  l>oii;;lii  him  a  pocket-lKM»k  or  liMler- 
casr.  Thi  n<  r  he  carried  hun  to  Middle  row, 
anil  bought  lum  a  dark  perriwig,  hid  bun  (tut 
it  on,  and^aid,  it  became  lum  very  %%ell.  Thus 
equip(»e4l,  he  took  hiui  to  John^s  roflVe  house 
in  Shire- lane;  and  when  they  were  there, 
Rumsry  not  knowing  aliout  what  he  \«as  to  be 
employed,  a  porter  came  in  with  a  letter. 
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167]         fl  GEOBOE  IL 

^MmmiI  tfte  port«*g  ityioiir  ooe  word,  Hnles 

asked.  If  he  diil  not  waDt  Ruipaey?  The  por- 
ter answered,  Yes ;  and  produced  a  letter  di- 
rected to  Rumsev,  which  Air.  Hales  took,  and 
nadily  Iband  indMed  io  it  tbit  note  fwd,400i. 

payable  lo  Geoi  j^e  Watson  or  bearer.  In  the 
letter  were  two  names  written  with  sums 
against  them  tiius,  lady  Harriot  Elliot  4,500/. 
Sir  Joliii  Hynde  Cotloo  9,100JL  asd  under- 
oeath,  *  payable  to  them  or  Utarer.'  These 
names  only  being*  in  the  letter,  Mr.  Hales  took 
npc*n  him  to  order  Uumaey  to  write  under 
tliem,  *  James  Morcton,  eiiq.  or  bearer;'  and 
when  this  was  done,  thnt  pu  t  nf  tlu  1,  tt-r  with 
the  Dames  wi^  toruotf,  aud  nut  into  the  pockct- 


t^fpether  with  thaiwie  for  6,400/.  and'a  Banlc- 
note  of  20/.  and  two  of  5?:,/  vxch.   Then  the 
IIM-iaoner  gvrt  it  to  Mr.  Kunisey,  with  direc> 
tkma  to  carnr  theae  wAm  to  the  ahop  of  Mr. 
Snow  and  Poltock  without  Temple>bar,  and 
ihrre  take  their  cash-note  payable  lo  James 
Moreton,  esq.  or  bearer,  for  70/."  the  produce  of 
«ba  Bank-notot ;  and  in  ezelNiaga  fiir  tlm  forfr. 
cd  note,  to  take  one  of  their  notes,  payable  to 
the  lady  Harriot  Elliot,  or  hearer,  for  4,300/. 
ttod  another  to  sir  John  H^nde  Cotton  or 
baanr,  Ibr  3,1001.  The  prisoner  grave  atrkst 
insfrurlinn':  to  Riimspy,  that,  if  at  Mr.  Snow's 
he  should  be  asked  where  be  lived,  he  should 
wutver,  at  tito  np^  end  of  Bond  t»treei ;  if  be 
•hoold  be  asked  Im  name,  he  should  say,  Tbo> 
iiia«j  Fowler,  or  any  other  mmc  hrsides  his 
true  name;  ihar  it  was  iud liferent  wiiat,  so  it 
was  not  the  right  oaue.  Rumsey,  thus  io- 
•to'ucted,  went-  immediately  to  the  honsa*  af 
Mr.  8now  and  Poltock,  which  Hales  took  r  u  e 
U  shew  him.    Mr.  Poltock  took  the  small 
Bank  notes,  and  ^are  his  notofbr  them  ;  but 
obsrryinjx  tbe  appearance  ofihe  note  for  6,400/. 
that  it  was  written  on  a  dirty  scrap  of  pajwr, 
and  the  difference  of  hand  v%  ritings  m  it,  would 
have  notbinif  to  do  with  that.  Davinr  this 
lime  Hales  kept  nt  a  little  distance  ;  and  Rum- 
iey  rclurninff  without  success,  he  directed  him 
to  gfo  to  Mr.  Hoare*s.  and  (as  he  had  concerted 
in  the  former  instance)  to  nay  in  a  small  sura 
nf  mnnej      ext-ecdinp  ro/.  and  lake  their  note 
for  it,  and  to  cvchauge  the  note  of 6,400/.  for 
Ikeir  notM.  The  names  of  the  persons  to  whom 
th>    <)us  were  to  be  made  payable  were  then  to 
beclrnio;ed;  forthcslrjilii^em  wn«i,to  inakf  use 
of  the  names  of  persons  that  dealt  at  the  several 
shops,  in  order  to^ahi  credit  to  Che  transaction. 
Tberrf*  retlu'  names  of  two  bonom«ble persona, 
Welt  known  at  .Mr.  Hoard's,  were  pitched  rtpon; 
and  the  new  direction  which  the  prisoner c^re  to 
ilomsey  was,  to  take  one  of  Mr.  Heare's  notes 
for  1.300/.  i-ayaMeto  sir  Richanf  Grosrenoror 
beater:  aud  'anotlier  tor  2,100/  pnyahlc  to  sir 
John  Hynde  Cotton  or  bearer;  anU  ihere  also 
if  be  was  asked  to  gi^ve  in  his  nane,  Thomas 
Foster.    When  it  was  near  dark,  Rumsey 
went  10  Mr.  HoareV,  and  ejfaclly  purstied  his 
OTdars.  Tb««  made  him  oot  a  small  note  for 
the  cash,  ami  gB^e  such  oradit  to  Mr.  OitM0n*s 
»,  aa  togive  hUn.theiiaMlif  dliii«d»iafieii 


of  the  6,400/.  note :  all  whiciv  Mr.  ^bmm$^ 
lirered  immediately  to  Mr.  Hales,  who  Wm 

for  him  at  a  tVuit-stail  not  Uv  frotn  \\w 

Oeatiemeu,  Mr.  Hales  betu^  now  poueuU 
ef  three  notes  of  Mr.  Bosire's,  ouclsr  TOl 
another  for  3,100/.  and  •  third  for  4»300/.tlie 
next  part  of  his  scheme  was  to  neirociate  ai  r! 
exchange  them  for  other  notes  IVotn  juauil 
to  hanol  in  order  to  entangle  the  affuir,  mI 
make  it  difficult  to  trace  out  ihc  .  lieal :  U<eit- 
fore  his  next  orders  lo  Rumsey  were,  to  caiTjf 
Uie  note  tor  4,300/.  payable  to  sir  9maeii 
Grcsreeor  or  bearer,  to  Mr.  Braasay*kao(l  ex- 
change it  for  smaller  notrs.  Rtim«!<>y 
thiiher  that  niirbt,  and  took  tuur  smaikr  Mn* 


book  (whieb  had  heen  hovgbtfor  the  purpose),  of  Mr.  Braasey's,  in  lieu  of  Mr.  Hoars^ni. 

.      ,       ...  .  .  .  _    .     two  of  1,000/.  each,  one  of  1,200/.  and  sbo- 

tbcr  nr  1,100/.  But  though  these  notes  of 
Mr.  Braasey's  were  given  out  on  bdtuniav 
Sept.  7tb  at  night,  they  were  asade  to  kwr 
date  on  Monday  the  9tb;  because,  it  win? 
hte  in  the  ereoiog,  the  cash-book  was  lawe 
up  for  that  day.  These  four  new  ooirs  Mf. 
Ramsey  delifered  to  Mr.  Hales,  who  ««M 
for  him  again  at  a  f«iy  smaH  disCaaos  wm 
Mr.  Bra.*!><fy's.shop.  - 

The  next  part  of  the  scheme  was  to  change 
tbeae  notes  into  a^goetable  aecurities  ^^^^ 
casl),  in  which  ther«  was  probably  a  doiiWe 
view  ;  partly  to  intricate  the  affair  still  w«i*r, 
and  partly  for  the  gre^r  convenience  of 
rring  off  the  frmto  ef  their  iavMiity,  wmo 
that  should  beooroe  necessary:  iherelbrs 
prisoner  sent  Rumsey  lo  Mr,  John 
broker  in  Exchai^e- alley,  and  directed  bi«n 
acquaint  him,  that  he  casne  from  Mr.  SanM' 
Paltnt^r,  in   Mansol- street,  Good  man's- field*, 
with  orders  to  buy  South -Sea  and  India 
to  the  valwe  ef  a,400/.  against  Monday 
ing  follewlng. 

Thus  the  matter  rested  till  Monaay  the 
of  September:  but  on  the  Sunday  the  pnssssr 
waa  net  wanting  in  making  his  |»rp|»aratioo». 
He  then  appointed  one  Robert  Hall,  his  ta>Iw, 
to  m«  pt  hitn  at  Lloyd's  cofTee-hoofce  in  i^f*"* 
bard -street,  at  ei^ht  o'clock  the  next  asoniis^ » 
without  letting  him  into  the  aceratof  wbst  Ue 
u  n<;  to  do.  Hall  w  ont  arc  M  (lin£?ly,  wm' 
found  fne  Samuel  l*ee  waUiug  lor  Mr.  H»le*  i 
an  iostrunaent  made  use  of  by  the  prissoir  Ml 
aaoibertranaaetien,  which  will  one  day  m^^^ 
as  rank  a  forg-cry  as  this.  About  niwe  H»'€S 
came,  and  sjave'  to  Hall  Mr.  Brassey'i  «»* 
for  l,S0O/.  direc'ioif  Uim  at  the  saioe^i»«* 
go  and  receive  650/.  in  guineas,  and  ba^^  " 
infh-se«l  off.  He  told  Hall,  'haf  if  he  «»» 
a^ked,  he  sbouki  tell  them  he  lived  io  tbe 
Hay-iwuliet,  or  anir  wbeiw  else  eserpl  w 
real  place  of  his  dwelling,  and  that  hi::  nnm« 
was  Jobn  Roht  rts.  So  here  is  another  sbaw 
name  and  place  of  abode.  He  obeyed  tlicis 
orders,  rseeited  Ibe  wieney.  Hot  in  gold,  li«t» 
three  Bank  notes;  and  when  the  penMMtfW 
Mr.  Brassey's  shoji  en^utr«^d  liis  iiaii»c»  •?* 
told  them  John  Roberts.   WhiUt  Hsll  wa»  in 


the  shop,  he  ebeerred  that  Mr.  Hsiss  walked 
hji  an  jnlMi  toBS  be    bii  *^ 


Digitized  by  Google 


^  a  Mitdmfianor» 


A.  U  17S8. 


£170 


Mvii^Iist  to  n»  liOMT  tbuiy»  toecewit  J. 
Al  ^ered  the  Bank-noWs,  logrthet.  with 
]k.  Bnmy'i  aote,  an  wiiicb  the  650/.  was 
iliMi  fltf,  at  Lk»y4^  0Bi«»>lioaM ;  and  af- 
bim  a^aia  at  Janevvay'a  coffee^ 
■  CoruJbiU.  There  Hales  returneil 
-notes  to  Uall,  ami  onlo-ed  bitu  to 
aai  tiMm  fifiiif*  tlwimmey 
gald.  Mr.  Hales  was  still  so 
iapatient^  that  whilst  flail  was  at 
tnoeiTing  the  mooey,  he  took  occa- 
in  there  upon  pretence  of  cHaito;- 
«nd  takio^  no  aoliai  of  llafl, 


»t;  after  which  Hall  went  with  him 
iit  torero,  and  paid  bin  lk9  wbicli  he 

»t  tile  Bank. 

fitf       Mgn  soooeeded 
id.  Here  are  sereral  ffood  notes  obtained, 
td  swTii  cash  got,  without  discovery  :  hut 
|ki9aif^>Q  of  that  will  arwe  out  of  lUe  part 
iHisey  wm  10  act  M  iIm  MoBday 


Ge4ltJ!ien,  vou  observe  there  are  two  notes 
i  lr.  Huarc  s  behind,  nbereuf  00  account 
vet  if  IV en, 

dtm.  payable  to  .%ir  M«  Hysle  CotlOD, 

•fa cff  which  !Mi-.  Itumscy  wag  employed. 
•  id  afptar,  tliat  Mr.  Ualcs  kept  Uumaev 
villi  hiM,  and  lodged  M  b  b» 
MlMiSatardav  and  Sunday  ;  and  00  Btoo- 
kf  me^mer,  y%  Uen  he  wctit   into  the  city, 
n^iiuai«try  wiih  bim,  took  care  to  aUew 
SlUe.  Aldennao  Hankey'i  ahop,  ond  di- 
apM  Uq  to  exchange  these  twu  notes  for 
Vd  toi  2,100/.  for   Mr.  Hankev's  notes. 
Imii^  went  tu  the  shop,  and  they  having^  no 
flMtaboutexcbanipn^BIr.  fioare's  aotes, 
tMimtl.eni,  and  g^ve  bini  tiraaf  tbeir  own, 
•f^:T  1,100/.  and  another  for  1,050/.  both 
l^iiieto  Sauiurl  Palnur  or  hearer;  and  the 
^■Hf^  QOi.  was  paid  in  luouey.    As  to  the 

t*^^  i.lOQL  liw  trbole  waa  iwrivMl  upon 
laNr.  Alderman  Ilankey's  the  same  day, 
ipenon  who  called  himself  Samuel  Lane, 
tadeiaea,  tba  next  part  of  ibe  li  aiisaction 
i»     8aiilii>to  aad  lodialmida  fiar 
Mao/  which  had  been  ordered  to  be  procored 
V  fi^'*  tl«e  broker.    On  Alond.iy  inort}int>f 
'j^'^  r««etred  tbe  looacy  of  Mr.  Uaics, 
JJwctiaBa  to  oanf  it  to  Bala,  and  pay  for 
iMiirit.    WiniM  tUinaay  was  gone  to 
'lii^,  it  appears  that  Mr.  Hales  tvas 
Qccasioo  also  uneasy  ami  impatient, 
ftnmsey  atayed  too  lon^,  and  sent  a 
f^^J^  bi'n  to  Bab's  ofiice,  iiy  tbenaiue 
■  MKifnai  Fowler;   and  that  Iluinsey  an- 
^^ioibuaaoM,  and  wentaioi^  witb  the 


va  shall  next  firoduce  to  you 

^»ecooi3t  made  np  by  Mr.  Hals  or  Mr.  Cole 
2|f^,  wbkib  will  appear  to  have  been 
m  these  feigu<;d  names,  Samuel 
^tetq.  per  TtMOMMi  t^owlar;  wbevess 

persons  had  any  thing  to  do  in  the 

fcj**^,  bat  the  whole  was  nejfocialed  b 


(OCiaieii  by 

iiainacy.   Aud  it  will  be  proved, 


any  of  Ifccie  eiraods,  he  coofidend  the  qam» 

tions  which  were  likely  to  be  aske<],  and  gara 
him  ioiilructioua  how  to  make  yr^ffes  aosweri^ 
and  tMMna  oF them  in  writiof; 

While  these  thiu^  were  transacting  ths 
arcident  happened  that  led  to  the  discorery. 
Aiiout  eleven  o'clock  ou  Moodajr  morning,  AL*. 
Humphreys,  a  serToutof  Mr.  Hoare  and  bia 
partners,  who  carries  out  oatea  and  reoaitsi 
money  abroad,  carried  the  note  for  6,400/.  ta 
Mr.  (jihson's,  and,  Mr.  Phillips  the  cash- 
keeper  being  abroad,  kft  k  \vith  Mr.  Cram- 
Uagtoo,  aaottar  af  Ilia  aartants,  with  direclia«i 
to  pav  the  money  upon  it  to  3Ir.  Bromfield  at 
the  Bank,  tvho  was  to  place  it  to  Mi .  Hoare's 
accuunL  When  Mr..i'billkNi  came  bome|h« 
was  surprised  to  And  auafi  a  note  with  Miw 
Gibson's  hand  to  it;  the  note  not  of  his  owu 
writing,  though  it  is  alw  ays  his  practice  to  writs 
the  body  of  bis  notes  as  well  as  the  subscrin- 
,tion.  And  00  noliea  hifiiMf  kaen  ^ivea  of  il 
b^  Mr.  Gib.>:on,  upon  this  be  conceived  a  sus- 

Stcion,  ar.d  resolved  not  to  pav  it  till  be  bad 
rst  spoke  to  ilklr.  Jacomb.  The  note  waa 
sbawa  tp  Hr.  Jaeaotk,  who,  upon  indiqg  a«l 
tha  raiiire,  and  observing  the  otlier  circoBB* 
stances  w  hich  I  at  first  mentioned  to  you,  im- 
mediately  stispected  it  to  be  a  iui^ery.  and  took 
BMtliodaArtMdiaeamy.  Ilefouiidottt,ibal 
one  of  Mr.  Raare*s  notes  bad  been  exciia^fai 
for  Bank-notes,  and  traced  out  the  numbers; 
upon  which  notice  was  imme^liately  given  at 
tlie  Bank,  that  if  any  of  those  uutes  were 
brought  for  fagrnant,  thev  shaold  bestofipa^ 
nnd  the  person  secured,  it  ha(y)ened  soon  af< 
ter  this,  that  Mr.  Hales  desit^'uuig  to  get  tha 
remainder  of  the  effects  into  biii  pocket,  carried 
ilumeay  willun  sight  of  the  Bank,  (who  was  an 
ignorant  ajyerson,  that  be  asked  him  whethor 
it  was  a  church)  and  directed  Uumsey  to  re- 
ct'ive  money  thereon  two  Bank-notes,  eacli  for 
W)L  part  of  tha  Baafc^aatas  jgifiB  out  by  Mr. 
Brassey  ;  andtfuweOflOaUieomcersof  the  Bank 
Rtopj>efl  Uiini^«»y,  and  enquired  into  ihe  matter. 
Mr.  Ramsey  tii-st  tuterrugiUed  bow  lie 
eaoMbytkcaaaolta;  aad  aflar  aaaaii  ImmI^ 
tion  aad  difficalty,  at  la!>t  said,  ba  had  tbeos 
from  a  gentleman  that  stayed  forbim  at  Hobin's 
cotiee- house  in  the  Old  Jewry.  U^on  this 
they  sent  a  aooalable,  and  fbuad  Hr.  Biki 
there,  having  io  his  band  >Ir.  Brassey's  nola 
for  1,100/.  This  note  be  endeavoured  to  con- 
ceal, but  wa^i  preTented.  They  broiu^t  kins 
to  the  .  ank,and  upon  search  found  anoot  Um 
the  very  effects  which  weta  tka  whole  produce 
of  Mr.  Hoaia^  three  notes,  except  about  the 
sum  of  which  was  wanting.    He  waa 

asked,  bow  be  caiue  by  tliem,  and  by  the  nela 
signed  with  Mr.  Oibaaali  aaai%  pafrable  ia 
\V.Tt<;on,  with  which  he  procured  them.  The 
account  he  gave  was,  that  he  had  them  from 
one  3Ir.  Samuel  Palmer :  but  be  there  dedarcd, 
that  all  Ibaafieela  that  Iwhad  ahautbim  wera 
thcjirmlucc  of  this  note,  and  wrote  dnwaio  • 
paper  bow  he  bad  disposed  of  the  rest. 

Geutlemeo,  this  will  appeal'  to  vou  to  be  the 
■atnraafllMWaj  aBd^fOBtUi  ||[r.9^ 
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wa»  conimilled,  find  Rumsey  secured.  Anti, 

KkUenien,  I  appreheod,  that,  though  this  be  a 
e  wries  of  f»clt,  yet  it  will  •mount  to  a  clear 

fvidi  nee  anrainst  the  prisoner.  No  reasonable 
man  can  expect  proot  to  be  made  of  the  very 
act  of  forgery.  Such  iQi4Uiues  are  deeds  of 
darkoeaa,  aod  tliose  who  commit  thorn  do  not 
call  witnesses  to  attest  the  performanre  :  hut 
next  to  that  we  have  the  strongest  evidence. 
What  arises  out  of  the  note  itself  is  of  great 
treight :  the  circumstance  of  the  rasure  and 
•Itemtioos^  which  1  will  not  repeat  •  tlie  b(«ly 
•f  the  DOte  not  of  Mr.  Gibeoo's  writing,  whereas 
it  if  his  oooitant  practice  to  write  the  whole 
note  with  his  own  band,  and  that  too  in  a  dif- 
ferent form  of  expression  from  the  present  nr>te  ; 
there  is  no  person  of  the  name  of  (ieorge  Wat- 
■on,  with  whom  he  hath  any  dealingv.  An- 
other  circumslanc*^  material  to  be  taken  into 
consideration  is  the  immediate  exchan<^in}r  all 
th^e  efl^cUi,  without  any  apparent  (K  casion. 
One  banlcer'a  note  exdungea  for  anotlu  r,  Mr. 
Hoare*8.  Mr.  alderman  liankey's,  Mr.  Hias- 
aey's — all  of  them  persons  of  ^reat  credit — 
VHiat  account  can  he  givenj  without  any  rea- 
son appearing,  why  one  of  these  gentlemen's 
notes -^luxild  ne  exchanged  for  aiHMbar|bat  to 
darken  and  intricate  the  aifair  P 

Add  to  this  the  eoiNMcfltion  of  the  penona 
concerned :  Mr.  Hales,  a  bankrupt  not  dis- 
charged, employing  such  agents  as  I  have  de- 
acribed  to  you  ;  himself  lurking a))out  in  a  con- 
cealed manner ;  aJI  tboee  circomstanoes  shew 
the  roan  was  doinpf  a  wicked  thing,  whicli 
,  would  not  bear  tlie  lijfht,  nor  bis  appearinii^  in 
it.     But  what  aujouiU:)  to  u  liemonstration, 
is  bis  directing  these  agents  to  take  upon  them 
feigned  names  and  places,  to  dress  thnnsrlves  i 
in  nuffiquerade,  and  to  take  notes  in  the  names  I 
€f  other  persons,  who  were  absolute  strangers  > 
to  the  transaction. 

As  tliis  ia  evidence  of  tlie  prisoner's  publish- 
ing a  forged  note  Icnowinely,  it  is  evidence 
IHnswiw  tnat  he  i^ged  it :  for,  if  a  person  bath 
a  forged  note  in  his  custody,  and  taketli  such  ' 
tnetliods  to  put  it  off  nnd  t'l^e  it  a  currency,  it 
i&  a  strong  prool  against  ium  ot  the  liurgery  it-  | 
self ;  and  properly  tome  It  upon  the  detendant  | 
to  give  a  clear  account  Ikiw  lie  received  it,  upon 
what  consideration,  antl  m  what  >vay  of  busi-  | 
ness;  more  especially  m  tliis  ca«e,  where  the  j 
note  it  Ibr  to  great  a  sum  of  money,  that  no*  i 
IkhIv  can  pretend  to  be  at  a  loss  or  under  any 
ditficulty  to  shew  how  they  came  by  it. 
'  Oenneraen,  when  the  witncMca  ^all  haTo 
giten  you  an  account  of  theae  thing*  upon  their  ' 
oat]i<!,  1  apprehend  there  can  remain  no  doubt 
but  the  charge  of  forgery  against  the  prisoner 
is  just,  and  ttis  proaectition  necessary. 

Call  Fhilip  Booth.    [Who  was  sworn.] 

SoUeitor  General.  (Hon.  Air.  Talbot,)  Mr.  i 
Booth,  do  yon  know  the  prisoner  at  tne  bar,  | 

Mr.  Flales  r — Booth.  Ye?,  Sir,  T  (!o  know  him. 

Sol.  Gen.  How  long  hare  you  been  ac- 
<|uaioted  with  him  ? 

•  BtfotA.  BmiiMllicjwrirOi. 
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Sol.  Gen.  Can  yon  remember  thethne— bow 
was  he  brought  up  at  that  time? 

Booth,  I  remember  hina  at  the  shop  ef  air 
Stephen  fifance  several  yews  before  ihdr 

failure. 

Sol.  Gen.  Do  you  remember  aoy  tbiu<^  ul  a 
franked  letter  f  • 

Booth.  About  a  rear  and  n  half  ago  he  came 
to  me,  desiring  me  (Mr.  Gibson  being  a  mem- 
ber of  psoiiament,  and  bis  other  fneods  out  of 
town),  that  1  would  do  him  the  favour  to  gire 
him  two  fr:iTikv.  He  bron^^ht  two  sheets  «f 
paper;  i  desired  Mr.  Gibson  to  frank  t bets, 
who  wrote  on  them,  To  RolMrt  Booth,  esq. 
B  listol.    Free  Tho,  Gibson . 

Sol.  Gen.  How  did  he  write  bia  naoie  f 

Booth.  Tho.  Gibson. 

Sol.  Gen.  What  did  yea  do  with  them? 

Booth.  I  tfave  them  to  Mr.  'WilHam  Halei:. 

Sol.  Gen.  Sir,  look  on  that  note.  Are  yaa 
acquainted  with  the  hand  of  Mr.  Gibson .''  8ee 
whether  you  take  any  part  of  theoote  to  be  of 
his  hand-writinij  ? — Booth.  The  name  i*:  fir-^. 

SoL  Gen.  Is  there  auy  other  part  of  the  aote 
which  you  taketo  be  his  hand- writing? 

Booth,  The  F I  take  to  be  part  of  the  word 
(  Ft  cc  '—the  F I  Uke  to  be  Mr.  Gibson's  bind* 
writing. 

Sol,  Gen,  What  la  the  r  f  Look  caiefblly 

upon  it. 

Booth.  The  r  may  be  Mr.  Gibson's;  bat  the 
o  seemeth  to  be  crowded  in  l>etween  the  fuxi 
the  r. 

Sot.  Gen.  Do  they  seem  tO  he  of  the  MM 
tiand,  or  of  a  difTerent  one':' 

Booth.  Crowded  ui  ii  i  euuiat  ly . 

Sol.  Gen.  Are  they  of  the  same  ink  ? 

Booth.  I  take  ihem  to  be  of  a  di/ferert  irV 
The  r  is  his  letter;  but  I  take  it  there  is  soioe 
alteration :  here  is  a  plain  rasure,  where  tbi 
letters  *  my'  are  written. 

Sol.  Gen.  ^Vbal  distance  from  the  r? 

Booth.  The  rasure  is  pr(»babiy  where  tha 
twee's  etoed. 

Sol.  Oau  The  •  mv,*and  the  word  following, 
do  you  take  them  to  be  Mr.  Gilison'a  writing  ? 

Booth.  No,  ^ir. 

Sot.  Gtn.  Take  notice  ef  the  foM. 

Booth.  This  seems  to  be  the  fold  of  a  tetter. 

Sol.  Gen.  If  you  take  tliat  to  he  the  fold  of  a 
letter ;  Is  that  the  ujiual  place  for  the  folding 
of  a  letter? 

Fn:>fh.  Thcro  most  he  MiDeallantieiionUis 
left -band  corner. 

Sol.  Gen.  Hake  your  own  obserratiset. 
Look  on  the  top  of  it ;  doth  that  aeem  the  fold 
of  the  pnper  as  at fii«t|  or  cttt  Or  tum  off  ftom 
any  other  paper? 

Booth.  1  believe  it  w  not  the  origfaMi  AM  sf 
the  paper  at  it  is  now. 

Sol.  Gen.  Look  on  that  «de  nexime;  doth 
it  seem  cut  or  torn  off? 

Booth,  Yes,ttisnolthe  orighiaiaclfedfeer 

the  paper. 

Sol.  Gen.  Is  llie  original  sfWedgc  of  tlie 
paj)er  in  any  other  part.''  1:1  li  cut  off,  or  the 

onghMlMlfedgef 
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BooiL  The  original  seWadge  is  BOt  tbm. 
StLGem.  Is  it  cut  off? 
WmtL  I  cttUMl  tdl  i  I  qaery,  wbetbor  cut 
«rlMii  off. 

Gen.  Have  yon  lived  wUh  Mr.  QUmwd 
ktmf—Booik.  Eight  years. 
ALCt*.  Have  yoa  wen  any  notet  of  his 

Mf^BocM.  Yes,  Sir. 
HOfs.  VVfaatishis  cominon  muwer  of 

B  ^      For  myMlf  awl  COb* 

V,  Gm.  Head  that  note,  and  pive  an  ac- 
ann  » Ibe  jtiry,  wherein  yoa  think  it  agrees 
■li  Hi  armttry  way  of  writinfi:  notes,  and 

Booth.  Mr.  Cjibson  fifencrally  begins  with  I 
■■■Mie  to  pay,  and  concludes  his  notes  For 
Mf  lad  Co.  Mt  never  mentiomTalae  reeeifed. 

Jast.  Page.  Consider  of  what  avail  this  is  to 
pare  ihat  It  is  not  written  by  IVIr.  Cihson,  be- 
OMi  a  t»  tiifferent  trom  the  manner  ot  his  stile. 
llfcaBiaiuhr  allowed  by  all  not  to  be  a  note 
wrioni  by  Mr.  Gibson. 

'hLCcn.  My  Ion],  this  is  a  forgery,  the 
'  «bem>f  depends  upon  a  vast  variety  of 
■ifMBM,  am  every  one  of  then  ia  oorro- 


haiL  Page.  I  submit  it,  whether  it  be  of  any 
•NivDOt;  the  cause  will  be  long  enough. 

Gem,  My  lord,  this  is  one  drcnmstance. 
WekB'>w  not  w  hat  reply  they  will  make,  and 
iwMour  time  to  give  in  our  evidence— We 
l^todSwe  yoor  mndiliip  will  bnr  with  us, 
■i  ftmfA  us  to  take  our  own  mellMNl. 
issL  Page.  Go  on  iheji  your  own  way. 
ttL  Gem.   We  shall  ask  but  one  Question 
ana  notca  that  are  aigned  ny  Mr. 
,«r  whose  hand'wriiiog  am  Ibej  r 
1  All  his  own. 
hi  Gen.  Didyou  ever  see  any  promissory 
M^ti  hf  Mr.  Gibson,  wlicre  Ibe  body  of 
s  «u  Brote  bv  any  other  hand  ? 

s  * 

Never,  to  the  best  of  my  knowledge. 

Sai.  Gen.  As  to  Self  and  Partners,  do  you 
MrmDenber  his  w  riting  in  hia  notea  tbese 
•wli.  or  always  Self  and  Company  P 

Ba^L  ^It  and  Company  always. 

ALGca.  la  what  part  of  the  noCef  In  a 
■nifbtlioe,er  nndcrr 

Brik.  Ill  a  straight  line. 

SoL  Gen.  l>o  you  know  that  he  ever  signed 
tfHBiBHiry  note  written  by  any  otherP 

Boo^A.  Nev«>r,  to  my  knowledge. 

SeL  Gen.  How  long  have  yoa  been  with 
hmJ^hvoth.  £igbt years. 

M.  Gen.  In  what  place  ? 

BmdA.  Book-keeper. 

SW.  Gen.  Did  you  sec  the  note  when  first 
kiMa^U  to  Mr.  Gibson's?  Had  it  the  same 
«M  in  \t?— Booth,  Yea,  Hir. 

Jo/.  Gfn.  Onr  question  more  I  would  ask ; 
A«  die  tetter  o,  and  the  words  followiog,  of  the 

ftML  Here  seems  to  be  an  aeeidenlal  daih 

j»en,  as  if  the  hand  shook. 
ML  Gen.  I  apprehend  the  gentleman  mis- 
^ili  My  qoeiiioii :  Sir,  1  ask,  whether  yoa 
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lake  the  letter  o  to  be  of  the  same  ink  with  tlia 
word  my  and  the  following  words  ?  Sir,  I  de- 
sire you  will  look  onee  more  distinctly  on  it, 
and  tell  us  whether  you  apprehend  the  Ittter  • 
to  be  of  the  same  ink  arith  the  word  ffiy  and  tbt 
following  words  ? 

Booth,  There  aeem  to  be  eooie  firagmcitliof 
a  letter  ? 

Sol.  Gen.  Alight  there  be  the  fragmenta  of 
the  letter  e? 
Booth,    There  art  Ibe  remafaw  ef  «b* 

letter  e. 

Sol.  pen.  Then  I  ask  you,  whether  these 
remains  of  the  letter  e,  appear  of  the  same  ink 
with  the  word  fray  and  following  words? 

Booth.  No,  nothing:  like  it. 

Sol.  Gen.  You  have  observed  (I  suppose)  his 
manner  of  franking— Pray,  laltFkeeor  FrankP 

Booth.  Free  always.  ^ 

Sol.  Gen.  One  question  more;  have  yoa 
observed,  in  his  general  way,  that  the  space 
between  the  F  and  Ibe  r  it  so  great?  Suppose 
the  owaaonl,  wotild  tlicre  be  jnore  room  be- 
tween the  Fand  the  r  than  Mr.  Gibson  usually 
makes  ?  Vou  seem  to  be  a  very  sensible  person. 
Sir;  Is  it  farther  between  the  Fend  the  r, 
than  the  distance  that  Mr.  Gibeon  uaoally 
makes? 

Booth.  I  believe  that  be  might  make  that 
distance  of  space,  but  cannot  aaytbatbeelwaya 

doth  so  ;  he  often  writes  close* 

SoL  (Jen.  This  frank  (i  thinkyou  say)  was 
dbwied  To  Mr.  Robert  Booth,  Bristol ;  I  ask 
yoa,  wb^her  that  direction  was  not  wriUai 
over  the  words  Free  Thomas  Gifaaon? 

Booth.  Yes,  it  was. 

Soi,  Gen.  What  distance  waatbera? 

Booth.  It  was  on  a  large  sheet  of  paper:  the 
direction  was  very  small,  being  only  To  Mr. 
Robert  Booth,  Bristol ;  and  could  not  fill  up  a 
large  space. 

Sol.  Gen.  What  distance  do  yon  think  be- 
tween the  top  of  the  word  Free,  and  the  l)ottora 
of  these  words  of  superscription  immediatelj 
over  it  ? 

Booth.  1  believe  there  might  be  an  inch. 

Sol.  Gen*  The  q^uestion  that  I  ask  is,  whe- 
ther, after  this  direction  To  Mr.  Robert  Bootb» 
Bristol,  Free  ThoBMi  Gibeon  waa  not  pcrpen* 

dicularly  ? 

Booth,  I  cannot  say  on  what  part  of  the 
letter. 

Sot.  Gen.  Was  Free  Thomas  Gibson  wrote 
so  much  on  the  side,  that  it  was  possible  thai 
any  other  words  should  be  wrote  above  it  ? 

BoolA.  I  beUeve  that  it  might  be  so. 

Sol.  Grn.  Here  is  a  direction  To  Mr.  Robert 
Booth,  Bristol ;  Where  was  the  word  Bristol.^ 
W  as  it  towards  the  left  hand,  or  was  it  towards 
the  bottom  of  the  snperacription  ? 

Booth.  1  cannot  say  how  much  to  the  bot- 
tom ;  hut  1  know  that  Ht.  Gibson  generally 
wrote  looee. 

Sol.  Om.  Wbcifaboutwae  Ibe  wall  Fran 

wrote  ? 

Booth.  Towards  the  luft-baod  comer,  au4 
Bristol  towards  the  rigbt-band  < 
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Sol.  Gen.  I  ask  one  qnestlon  more ;  did  Mr. 
Gibson  ever  franks,  witkout  wnltllg  bill^> 
■«rlf  the  superscription  ? 

Booth.  I  ftnoir  aot'lnit  lltti  •Mnctimes  be 


Triml  ^  JVHtiam  HaUi, 


im 


Mr.  Strange.  I  desire  lie  mnv  (old  ittbus,(|)ro- 
facing  a  theet  of  paper  which  he  bad  folded.) 
Thwhilf  sheet  u 

ymi        wfiere  the  name  Tliomas  Gibson  is 
wrote,  1  enquire  whether,  when  the  direction 
iwer  fef  (bcTS  wmt  hmnb  to  tcsr  off  iDch  a 
paper  aa  this,  (shewing^  (he  note)  and  btve  none 

Of  the  direction  ?  You  «ee  the  distance  from 
Free  Thomas  Gibson  to  the  top  of  the  paper; 


ithtftldhifM  large,  that  Aere  might  be 
tbe  directieD  torn  of^tM  jet  Ihb  (the  note) 
remain  T 

Booth,  As  I  remember,  it  was  a  very  iarcc 
leet  of  paper,  and  verj  largely  MM.  Tbia 
I  rememrier  die  more  partiL  nlarl v,  liecaijse 
Mr.  Hales  tiath  endearoured  tbe  same  thing 
since,  and  I  bare  some  of  them  by  me.  I  be< 
Keve  tbe  paper  was  large  enou^  tim  there 
might  be  the  direclion  torn  otT. 

Soi.  Gen,  Fray,  will  you  look  where  Mr. 
MsOB^s  Mine  iff  inote,  and  ttll  me  whether 
jtm  spprehend  that  end  is  torn  or  cot  ? 

Booth.  This  waff  Ibe  ton  end*  and  tbe  other 
answers  eisclly. 

Mr.  Ro^H  Boo<A  cafiadaod  sworn. 

Att.  Gen.  Sir,  hare  vou  ever  had  any  letter 
|y  the  post  from  Mr.  William  Hales? 

R.  Booth.  No,  Sir ;  I  nerer  bad  any  letter 
from  biia  by  tbe  general  poet. 

Att.  Crn.  Can  you  recollect  that  you  ever 
bad  a  letter  from  any  body,  fiauk«d  with  the 
aane  eTThenas  Giliioii  i 

n  Booth.  1  nerer  bad,  f  am  poeitirclj  lure 
of  that. 

AU.  Gen.  Do  you  live  at  Dristol? 
JL  Booth.  Yes,  Sir. 

Att.  Ctn.  Do  you  know  of  any  ether  per* 
son  there  of  your  Jiame? 

R.  Booth.  None  nt  all. 

Att.  Gen.  Fray,  bad  you  ever  any  letter 
ftom  5Ir.  Hales,  either  fraiikeil  or  otherwise? 

R.  Booth,  No,  nor  ever  any  correspoadeuce 
with  him. 

l%omas  Rumiry  called  and  sAvorn. 

The  Note  prc^poecU  to  be  ready  and  readac- 
fionUjigly.  ^ 

«  August  ar,  1728. 
<*  I  proaoise  to  pay  to  George  Watson,  esq. 
er  bearer,  the  sum  of  six  ilHiusnml  four  hun- 
deed  poiteda,  at  demand,  liic  iika  fa|ue  xe- 
eijfMd-  FeraayffilfnpdpamieiB, 

•   «•  Tm,  GinBik** 

Then  tbe  Note  wit  banded  ibevt  MBongit 
Ibejory. 

J  It.  Gen.  Now,  gentlemen,  it  is  proper  for 

YOU  U)  take  notice  of  the  obserTatinn<?  \hrti  have 
loade  by  ti»e  witoeMes  upon  the  appear- 


ance and  Tiew  of  the  not'',  tlie  «!ze  and  folding 
of  the  paper,  the  rasure,  the  ditferen  e  of  tbe 
ink,  the  letter  o  io  the  nord  '  For,^  and  tlte 
other  letters.  I  desire  that  you  will  look  en  it, 
rtnfl  jmlq-p  uhrt!irrlhc  siile  of  the  paper  r  c \t 
(u  the  name  haili  been  torn  otf  tram  someihmg 
else,  or  is  as  it  was  Anginally.  We  shall,  ia 
the  next  phice,  shew  the  use  that  was  made  e( 
lltknote.— ~-Mr.  Rumsey,  de  yen  fcnm*  dw 
ddeudant,  Wiiliani  Hales  r 
Rumtcy.   Yes,  Sir, 

Att.  Gen.  Mow  long  have  you  known  bimf 
Rumu^,  1  knew  faini  abore  a  tn  rtrn  insnib 
agnne. 

Att,  Ctn.  Did  yon  see  him  at  ail  in  9tf* 
tember  last  ?— -jRamiry.  Yes,  Sir. 

Att.  Gen.  What  trade  or  bnsinem  mn  j&m 
of  ynurssif  f 

Kmmty.  I  hare  been  at  sea  erer  aiaee  six 

years  of  age,  rxcppt  w  lien  in  tmrlinnr 

Att,  Gen.  Well,  Jiir.;  liat  time  vra«?  it  i:i 
Sefvtember  tfoat  you  saw  Mr.  Hales,  and  what 
tKninem  did  be  employ  yt%u  in  f 

RutHSey.  I  snw  liini  f  vc ry  rtny. 

Att.  Gen.  liid  you  nee  bun  September  tbe 
Vhf^Rmmty.  Yff«,9ir. 

MLGen.  What  day  of  tbe  week  wvHf 

Rumtey.  Saturday. 

Att.  Gen.  WbiM  did  he  say  to  you? 
.  Rmmiet/.  He  bid  me  ge  iMe  tbe  cky,  and  to 
dress  me  in  tliese  clothes. 

Alt.  Gen.  What  ctotiies  had  you  on  before  ' 

Rumtey.  A  lightisb-ooloored  coat,  with  a 
fed  waisteffet  and  breeeheff. 

Att.  Gem.  Did  he  flay  any  thing  abeulmr 

bat?  /     *      ■»  # 

Rumtey.  When  be  moke  to  me  to  go  into 
the  city  with  him,  I  bad  Men  n  based  haft  es,  • 

new  but,  witli  a  I)road  o[)en  lace. 
Att.  Gen.  What  «l«d  be  say  toyon  ab^tnt  it  " 
Runuey.     He  told  ine,  he  had  rather  i 

should  wear  a  plain  one,  and  a!<ked  if  I  iwA 

one :  I  told  him,  No:  be  then  deaired  me  to 

take  bis  own. 
AH.  Om,  What  time  of  tbe  day  was  this  » 
Rumtey.  AbonI  Ibur  or  five  in  tbe  nUeiwaa/ 

as  near  as  T  ru'i  tfae«»s.  • 
Ait.  Gen.  i>id  be  tell  you  on  what  bufliDess 

yon  were  to  go  into  the  city  f 
RuMsey.  No,  Sir. 

Att.  Gen.  Whence  did  you  out? 
Rumey.    From  bis  own  house  in  Oi4m«k 
street,  Westmrnffler. 
Aft.  Cen.  When  you  cane  Into  the  fltiM, 

did  you  do  any  thiuQ  there  f 

liuniscy.  He  weal  into  a  shop,  and  bowbi 
iiu^  a  pucket-beeb.  [Prodnem  the  eodtet* 
boek.] 

Att.  Gen.  Let  us  nee  it.  \V[irn  yon  he4 
botiffht  that,  where  did  you  go  aiterwards  ?  • 

Rumtey.  To  Hettiem,  te  a  pteee  wherater 
sell  perukes. 

Att.  Gen.  WasitBliddleRuwf 

Stumsey.  I  beHeec  h  might  be ;  but  I  nerer 
was  lliere  before. 

An.  Gat.  Hid  he  leH  yoa  be  wonld 
you  with  one  f-^Rumt^,  Yesi  Snr* 
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iff.  Cm.  What  sor  of  one  was  it  ? 

Mtauev,  I  bare  it  iu  my  pocket.  [Puils 
fMi«lut-«irfMired  peruke.] 

A'i  Cc..  Put  it  on  ;  I  uo  not  observe  tlial 
fmwmaitm^  dark  peruke.  Did  ypa  use  to 
tor  Its? 

law.  No,  Sir. 

iti.  G».  What  peruke  had  joo  on  before, 
vtai  hi  Bade  vou  change  it  ? 

imf.  Tfiis,  Sir,  that  1  bate  here.  [A 
%|ifiliiiiiil  peruke.] 

n  Cu.  Afler  he  had  fitted  yoa  flrilU  a  pe- 
fl^  Tiitti;er  <Ud  he  carrjr  vou  r 

Mum.  To  John*!  coffito-boow  Hi  Shire* 
hK  Hedid  uottdl me  whikberwe  Worago- 

i^i.  Gtn.  \V  hat  happened  th«re  P 

We  went  uto  •  Wdt  voMi,  aad 

h.*  pen  aod  ink  bnnigbt  OS.  InuMdiatdjr  a 

ftmeme  in. 

iU.Gen.  Did  the  porter  sp^ak  lo  j^ou? 

Inwy.  No ;  be  asked  the  (NNrter,  if  be 
*aipinie?  He  said,  Ye^.  Tit e  porter  pro- 
ini«  letter  directed  to  ate,  and  he  bid  me 


m.Ga.  WbatdiasroafindinUf 

hr^r-j.  I  to  till  (1  n  note  for  6,40(M»pCyeble 
Utiom  WatMo,  eftq.  or  bearer. 

ULutM.  Look  on  that ;  tell  oa  whether 
^^Agn  that  to  be  the  note  ? 

Rxjag)/.  YcH,  Sir  ;  I  take  that  to  be  the 
*m  wto,  10  the  best  ut  mv  knowledge. 

JB.  OoL  Whet  else  did  vou  find  in  fbe 

t^joey.  1  found  written,  **  Lady  Harriot 
^  i^L  sir  John  Hynde  Cotton  3,100^. 
Fplk  tt  tlieni  or  beerer.'^ 

ifl.Gen.  Where  was  it  wrillen  ? 

In  the  body  of  the  letter. 
^CtfL   Was  there  auy  ihing  itritteu  to 
)«e  Ac  letter? 

IwT}  No,  Sir ;  1  menbcr  OBljf  these 
^aaes  and  sums. 

A.  Gm.  What  did  he  order  you  to  write 

Jbannr.  "Jamr^  Morfton,  or  bearer." 

if^  Gen.  Ai\er  he  bad  bid  you  write  ibis 
■M^vhai  (Kd  be  do  with  the  paper  ? 

^■"Hty.  Tore  these  names  off. 

A'i.  Gen.  What  iHt)  he  do  withthOfCil  of 
^Imui—Humiev.  1  know  not, 

M.Gm.  Wbcsbebed  torn  off  theMBemee, 
^tdter  with  what  yon  he4  eiddeii>  what  did 
»<JowUh  that  part* 

^*mtji.  Ue  put  li  in  the  poeket*book,  with 
2i*if  «,400t  end  e  401.  Mie  end  two 

Kfcer  r.'t-s.  He  then  ordered  me  to  go  to  Mr. 
^■•lad  (Shock's  shop,  to  ^ve  them  thn  lo/. 
iMiled  the  t^wo  other  notes,  and  to  lake  their 
>%ianMe  to  Jamea  MoreU 


,   -   Mofetoo,  oc  beenv* 

Gen,    For  whnt  surn  ? 
^"ewj.   1  cannot  tell  exactly  the  aum,  but 
jpai  about  70/.    If  I  was  asked,  what 
*Me,  1  way    tell  them  that  he  lived et  the 

^trtd  .(f  Bond-street  ;  but  I  never  knew 
^  Ua  acdersd  me  to  desire  tor  the  6,400i. 
'^^^Mi  fbr  i|S00i.  payable  to  lady 


flarriot  Elliott^  and  o  loof.  payable  to  sir  Joha 
Hyode  Cotton,  or  hearer. 
An.  Gen.  What  farther  direetee  did  he 

give  you  ? 

lUiaise^.  If  my  name  was  asked,  he  hid  me 
say  that  it  was  Thomas  Fowler,  or  auv  other; 
it  was  an  indiffiereot  thing,  end  I  night  make 
use  of  any  name  but  my  own.  He  had  hccn 
so  very  kind  to  me,  and  1  had  so  good  an  opi- 
nion that  he  designed  no  ill,  that  1  readily  did 
as  he  ordered  ine. 

Alt.  Gtn.  After  lie  had  piven  yc^VL  tlna 
pocket-book  with  these  notes  and  iastruction% 
whilber  did  yon  gof 

Jtwaiev*  To mr.  Snow  Q nil  Pollock's. 

Att.  Gen.  Whither  did  Mr.  Hales  go? 

JittJM^.  A  little  way  to  shew  me  the  house. 

Att,  Gem,  What  bappoMsd  at  tbta  shop  ? 

Rumicy,  I  asked  for  their  note  for  the  small 
notes,  which  they  readily  gave  me.  I  Iheu 
produced  Uie  other  note,  and  desired  their 
nolee;  the  gentleman  mid,  he  did  not  care  to 
accept  it,hecau>^e  ii  was aot iJI  of  Mf. Gihaon*« 
own  huuit  ^Miting. 

Att.  Gtn.  Did  he  mention  any  Other  reason  r 

Jiumsci^.  I  remember  not. 

Ati.  Gai.    Did  he  ask  yonr  naniL-  ? 

Ruiiiseu.  1  think  he  did,  and  1  told  him  Tho- 
mas Fowler. 

Ait.  Gen.  Did  any  lUng  fnrthw  happen 
there  ? — Rumtey.  No,  Sir. 

Att.  Gen.  What  did  you  do  then  ? 

Rumsejf.  I  went  beds ;  Ur.  flelet  naet  mi 
a  liule  way  elf,  en  that  lideof  Temphi-ber  neit 
the  shop. 

Alt.  Gen,   Had  he  appointed  to  meet  you 
there  r—Rnmsfv.  No,  Sir. 
Att,  Gen.  W  as  it  withal  view  ef  the  ibep  f 

Rumsty.  Yes,  Sir. 

Att.  Gen.  What  did  you  say  to  him,  when 
you  came  bedc  t 

Rumsei/.  Heaslitd  tne  \v!iat  I  had  got,  and 
I  told  liiin  ;  then  we  went  back  to  John's  cof- 
fee-house, where  1  gave  him  the  note;  be  then 
bid  me  write,  sir  Richaid  Oroe? enor«  inHeed  ef 
lady  Harriot  Elliott. 

Att.  Gen.  On  the  same  pap^,  or  another  P 

Rumtey.  1  cannot  say. 

Att.  Gen.  Did  he  bid  you  stiilM  etll  the 
Mme,    Ladv  Harriot  Elliott?" 

Rums^.  mi  but  write  on  a  plain  paper, 
*'  To  air  RkhaidOroevenor  4,900I.To  elr  Jeba 
Hynde  Cotton  S,100/.  fajeUe  lo  them  or 
bearer." 

Att.  Gen.  Afler  this,  what  further  dnecuona 
did  be  give  yon  P 

Rumtey.  He  ordered  me  to  go  tn  Mr.  Hoare*s 
in  Fleet-street  :  he  went  oppoaile  to  the  ahop^ 
and  shewed  me  tiie  sliop. 

Att.  Gen.  What  time  of  the  elbnieen  wan 
it  ?—Rumscy.  A  little  before  it  waa  dark* 

Att.Gcrt.  What  o'clock? 

Rumtey.  Half  an  hour  or  three  quarters  be- 
Ibre  it  was  dark. 

Att.  Gen.  Whit  in<;tructiQOe  did  he.  gite 
you  to  observe  at  that  shop  ? 

Aaawry.  To  reociTo  for  this  nole  theb  aelit 
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for  4,300/.  to  air  Richard  Grosveiior,  and  ^ilOOi. 
ti»  viViMiB  Flynde  Cottop,  payable  to  them  or 
to  the  bearers. 

Att.  Gen.  Did  he  ifive  yoo  dirtdibdt  about 
taking  aiij^  other  note? 
. '  Kimsef.  I      a  oolkNi  oftomoftwriiote, 
Imt  I  cannot  say  walMky  #bal  it  war,  but  it 
did  not  <^\ceed  70/. 

Att.  Gen.  Did  he  give  you  any  thing  in 
flotea  OP  caali  P' 

same  as  bcfiMrOi 

Att.  Gen.  Ycm  say  yo"  had  a  note  fVoirt 
Mr.  Poltock  \  did  Mr.  Hales  return  that  to 
youP 

Riamey,  I  cannot  say  positively  ;  but  it  yxza 
that,  or  some  other  notes,  nut  exceeding  70/, 

Alt,  Gen.  Did  he  give  you  any  directidna 
aa  to  your  own  name  P 

Rumsof,  The  aanw  ai  before,  Tbonias 
Fowler. 

AH,  Gen.  When  yott  we&t  io  (bi4  shop, 
what  peruke  had  y  ou  oA  f 
Rumtey.  The  «hurh  one,  aod  the  ether  itt  my 


Trial  of  miUam  Hales, 


Att,  Oau  What  paaied  it  tfr.  ^oftrtTa 
aboD? 

Rumsty.    I  reo^^  their  npt^,  one  for 
4,300/.  payable  to  air  Richard  Grosvenor  Or 
r,  the  echer 


fbr  ^UttOOL  payable  til  Ar 
Jell  n  Hyilde  Cotton  or  hearer. 

Alt.  Geri.  What  did  yon  gire  for  themf 
Jiumsev.,  The  note  of  6,400/. 
Att.  Gen,  What  Ibr  the  smaller  mHnf 
Rmmfey.  I  cannot  tell. 
Att.  Gen.    For  what  sum  was  that  ? 
Humsey.  1  remember  not,  but  it  did  not  ex- 
ceed 70/. 

Att.  Grn.  AVIipre  did  yry\\  find  Mr.  Hales? 

Rumsej/.  He  told  me  fie  would  wait  for  me 
ait  a  firuit>8tall  at  the  end  of  a  court  about  six 
ddora  farther.  I  went  thtlher,  aDit  deRf ered 
the  notrs. 

Att.  Gen.  Did  you  deliver  him  the  notes  at 
thfefhiit-atallf 

Rumsey.  I  cannot  be  podfifetrbctber  there, 
or  at  the  coffee-house. 

Alt.  Gen.  Do  you  know  the  court  where 
IbefWdfr-slair^asf  Wn  itSntrA-eoaftr 

Rumsey.  I  hnow  not^  not  hdo^  aeqhahiMI 
wHh  the  tovm. 

Att.  Gen.  How  far  from  Mi*.  Hoare's  ? 

Hurngn/.  About  six  iloeM. 

Att.  Gen.  When  yj^u  g^vc  him  Ih'e  nofcs, 
did  you  deliver  them  with  the  pocket- hook,  or 
without? — Rumtey.  Pocket-book  and  all. 

Att,  Otn,  Whe^  did  yoo  gfo  afterwards  ? 

Rimsey.  He  took  a  ronrh,  and  bid  ibe 
coachman  dri>'e  to  the  Royal-Exchangee. 

Att.  OeH.  Wbiiber  did  he  go  w  hen  be  came 
thet«P  . 

Rttmsry.  He  went  out  of  the  coach,  wertt  a 
Mttie  way  with  me  to  Janeway's  cofl^ee-house, 
called  for  pen,  ink,  and  paper,  and  bid  di^ 
write  1,200/.  1,100/.  1,06<W.  1,0001  to  Sl- 
IDUel  Palmer  or  bearer." 

Att.  Gen.  What  iostrucUooi  did  b6  fllYe  ytfll 
•hoBtSaiaadftJpqrf 


Rumujf.  To  say  tba(  h«  Um^  io  Vaaad- 
street^Jn  (foodmaii'roelile. 
An.Otn.  iCfter  you  fiad  done  tbi^wtlflier 

did  you  go  next  ? 

Kumscy.  ^exl  be  carried  roe  to  Mr.  Wood- 
ward's, a  ftank^r  ib  Btchan^-airey.  tt  mm 
then  dark.  He  bid  roe  desire  their  notes  lor 
these  sums,  payable  to  Samuel  Palmer  or 
bearer,  in  lieu  of  the  4,S00/.  note  of  Ur* 
Heare*s. 

Att.  Gen.  Wliat  happened tfeere? 

liimnet/.  Tliey  said  they  could  not  do  tt» 

Att.  Gen.  U  here  did  you  go  next  ? 

Ramsey .  I  weilt  io  him,  who  was  cloa^  figr 
the  door.  He  took  me  to  Mr,  Brassey's,  fade 
me  desire  their  notes  for  the  same  ^iutn,  in  Uea 
of  Mr.  Hoare's  note  payable  to  bir  Richard 
Grosrenor.  They  gave  me  the  notes;  they 
asked  U)e,  what  JMr.  Palmer  it  was?  I  said^ 
that  he  lived  in  Alausel-street,  Guodmaaa- 
fidds. 

Alt.  (jat.  IKd  yon  aay  any  thing  furtbaa  of 

him  ? 

liumsejf.  1  think  not;  if  I  did, it  was  whai 
Bllr^  HsIm  dtrecM  me. 

Att.  Gen.  Did  they  ask  your  Mme  ? 

Rttmsei/.  I  am  nut  positive;  if  ihcy  did^I 
told  litem  as  eisewhercj  Thomas  Fowler. 

Aft.  Gen*  Whither  did  yoacarrAr  ibenolaef 

Rumsey.  I  carried  them  to  Mr.  liaWB. 

Att.  Gen.  Where  was  he? 

Rumsty.  lie  was  by  a  sliop  at  the  comer  o^ 
a  court ;  he  w'as  io  the  court,  and  came  tu  aae 
there.  This  was  a  little  beyond  Mr.  II'aCi*a 
door.  Ue  bid.  me  ask  the  price  of  2!!ioul(i-ssa 
bonds,  and  ask  them,  whether  they  couldgel 
1,000/.  worth  by  Monday  morumg?  ICm^ 
said,  they  belief  fit  they  could*  We  thco  «<ftt 
to  Jaueway's  conWe  hpusc.  . 

Att.  Gen.  What  did  he  then  ? 

Run^ej^.  He  called  for  something,  paid  (or. 

it,  went  to  Stocks-iDarhe^theDi»tooh  Qaacli» 
and  went  home. 

Att,  Gen.  Where  did  you  go  ?'  ^tH  you 
leave  him  there  7 

■    Rumscy.  Xo,  \  siijipcd  with  lum. 

Alt.  Gtn.  Did  he  make  any  iuiiher  ap^otat- 
neot  witii  you  P 

Ruwtey.  He  bid  me  be  aaady  .onlloodqr 
mornia?  in  the  same  clothes. 

Sol.  Gen.  Where  were  you? 

JRtMRKy.  I' was  al  hia'houae;  lie  lodj|ed 
me  there. 

5a/.  Gen.  Did  any.  thin^  elae  bl^|pflA  Oi| 
Saturday  — Rums^.  No,  Sir. 

Sol.  Gen,  Weie  you  io  put  od,  the  tene  Inifr 
and  peruke  ? 

Rumscy.  Yes,  Sir;  and  he ordeM^ tb«i VMUK 
to  coud>  uuil  powder  it.  ■ ;     •  .  . 

Soi.  Gen.  Oo  Monday  OMMnuo^  diH  ymi  do 
as  directed  ? 

Rumtey.  Yes,  and  he  then  told  out  tmnty 
broad  pieces  and  ten  gmneas. 

Sol.  Gen.  Those  notes  that  you  rooejred'At 
Mr.  Hr  \sst>y 's,  do  you  know  the  date  of  tbem  ? 

Rumsiy.  Yes,  bit^  ttiMulay  miiw^ftfi^ 
temberUiii^Ui. 
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H.  Gen.  Whttdid  you  with  them  ? 
Rmtf^.  I  Miveted  them  to  Mr.  Hales. 
HI'otii.  Ifkat  ffll  jroa  do  oo  tfondty 

hmttf.  He  then  wafted  to  Janeway's 
aitttMae ;  W  dM  not  teff  me  wbilker  lie 

vif  goH^,  Dor  what  I  was  to  do. 

Sd.Gt%.  What  hap{>ene<l  Ihcrp? 

IsMEir.  He  read  the  news,  bid  me  call  for 
ik<l  viDtMl,  be  would  pay  fbr  it ;  I  dfADlc 
IhAm  of  chooolate. 

Mom.  ^\h;it  Hitl  you  there? 

Eiann.  Be  lold  me,  that  it  was  too  soou  to 
t  m.  flili*t  for  the  bonds,  it  hein^  then 
'Mttn  elybt  and  nine  o'clock  ;  so  he  told  me, 
I*  It    wntdd    nd  me  with  some  notes  to  Mr. 
^knm  iiaokcy's. 
litOAi.  What  dinelioH  did  he  give  yoQ? 
Rmrty.  He  wcot  oppOiilo  to  Mr.  Alder- 
tm  tiaake^'s. 
SsL  Cen.  What  notes  did  be  give  yoo  P 
hmey.  One  note  of  2,100/.  another  of  Mr. 
Rttn's  fur  701.  payable  to  Sanud  Pfdmer  or 
kmt. 

HGn.  What  did  you  do  after  you  received 


trif'y.  I  went  to  Janewny's  cofToo-hoiMe^ 
asticre  delivered  the  notes  to  him. 

HOm.  But  first  did  yon  not  carry  tbeiD 
tHintto  f]ankey*s? 

hmei/.  I  got  them  changed  there,  de- 
haidtiMm  to  fldr.  Ualesat  Jaoeway's  oofiee- 
lw^«e  of  1,0501.  and  another  of  l,100l. 

fayalle  to  Samael  Palmer  or  bearer,  and 
t)t  ifl  monc  V .   11  e  gave  me  these  s^ain,  and 
^ttU.  10  oaoney. 
U  Gm.  What  did  you  do  wifh  the  money  ? 
^Wy.  He  bid  me  keep  it  in  my  pocket 
WitlKrest  of  tli*^  money  that  I  had  recei?e<l 
He  tbeu  sent  to  Mr.  llals's  for  tlie 

ixk 

i-  Ccn.  What  quantity  ? 
it'a^.  A  thousand  pounds  worth. 
"AiCoi.  In  tvUose  name  did  you  buy  them  ? 
tintty.  ]n  Mr.  SauiuellPalmer's. 
&^  G'f  n.  W  ho  directed  yoQ  to  hay  them  f 
Mr.Hfles. 

,  What  sane  did  yon  take  f 

Tbontas  fowler,  as  before. 
.  What  did  you  do  with  the  bonds  ? 
^jbcaky.   1  delivered  them  to  Mr.  ilules ; 
■hMwtto  see  for  8,400/!.  worth  more;  I 
^ftebifk  and  i<4d  him,  tlfat  I  conid  get  no 

■ire  than  400/.  worth  m^re. 

y  Gtn.   What  then? 
jni  J.  He  sent-  me  for  #,000/.  of  India 
"•Ai,  and  ^te  roe  notes  to  pay  for  them  all. 

Sd-  Gen.  ])o  you  know  what  the  notes 
^  ihtt  be  gave  ^  ou  ? 

Jbsneir.  I  cannot  laQ|  but  I  bdieve  that 
sorne  of  ibe  iMtca  that  1  had  ra* 

^•ol  befort. 

GpL  What  did  yon  do  with  them  ? 
^^^'«(y.  I  went  and  bought  the  bonds.  The 
**«Oitr  inq^  to  more,  they  gave  mc  tijo  ba- 
^  ia  uMoejr  |  and  1  dcsifcd  tUem  to  civc 
••*Ji|,wbliilkeydid. 


Sol.  Gen.  Was  there  any  acconat  made  up 
by  Mr.  Hals  P     •  ^  ^ 

Kuiniey.  His  derk  cast  it  up  on  a  papvrj 

and  ga\e  me  a  note  what  they  came  to. 
Sol.  Gen.    Have  you  that  note  by  you.^ 
Rutnteif.    No ;  i  gave  it  with  the  bonds  to 

him. 

Sol.  Gen.    What  were  you  directed  next  ? 
Rum$ey.   I  told  him,  that  1  was  to  go  ta 
Mr.  Edward  JMpcr  to  reeeire  my  pay.  He 

hid  me  put  it  off.  I  told  him  that  1  could  not. 
He  hid  me,  when  I  had  received  it,  to  return  to 
him.  I  went  and  received  it,  \ibL  odd  money. 
1  then  came  to  him,  an^  desired  him  to  toM 

the  remaining  money.  He  said,  that  he  had 
not  tttue  to  reckon  it,  but  bid  me  come  to  him 
at  Juneway'w.  He  bid  me  not  go  through 
Fe  n  c  h  u  r  c  h  -  btreet, 

*Si'/.  Gen.    For  what  reason?  ' 

Rumsey.    He  did  not  roll  me  the  reason. 

Sol.  Gen,  Was  any  bliop  that  you  were  at 
there  P 

Rumsey.   Yes,  Mr.  Alderman  Hankey'g. 
So!.  Gen.    Did  you  observe  his  directions  P 
Rumsey.    Yes,  J  came  back  to  Janeway't 

coffee-house  through  LeadcnbaU«StMel. 
Sal.  Gen.    Was  he  there  ? 
Runwu.   Not  at  first,  but  1  stayed  for  luni. 
Sol.  Gen,  What  time  of  the  day  waa  i^  f 
Rumsey,  Ai)out  two  o*ciock,  Monday  nopn* 
Sol,  Gem*  What  directiooa  did  he  fire  yoa 

then? 

Rumsev.  Be  bid  ne  dine  with  him.  I 

thought  he  was  ^uing  home  directly  ;  but  he 
turned  asi<1e  to  the  Dank,  which  1  nsked  him 
if  it  was  a  oburcb.  He  told  me,  it  was  liie 
Bank.  He  gave  ine  two  notes  of  900/.  eaeh« 
biddln^j  me,  when  I  had  received  the  moneVf 
to  come  to  him  at  Rubin's  coffee-house  iu  tfie 
Old  Jewry.  He  peeped  through  the  Kash- 
door,  and  directed  me  to  a  gentleman  at  the 
left  hand  fide.  I  went  to  him,  who  dirt  cted 
me  to  the  other  side.  They  bid  me  stay  a 
little.  One  of  them  went  oot  and  called  a 
constable,  and  stopt  me. 

Sol.  Gen.    What  diil  they  ask  you  ? 

Rumsey.  1  was  so  confused  and  surprioedf 
that  1  conId  not  giro  a  aenoiUe  aonror. 

Sol.  Gen.  Hud  you  anv  name  given  vou  to 
go  by  at  the  Bank,  if  asked  your  name  thei-e  i*  . 

Rumsey.  Ves,  Sir^  at  every  pUce  ^  was  to 
say  Thomas  Fowter. 

Sol.  Gen.  I  would  bafe  you  recoHect  your- 
self, whether  when  you  were  recelvinif  the  nUH 
ncy,  Mr.  Hales  came  iu  tu  do  any  ihuig? 

Rumsey.    No,  not  at  all. 

Sol.  Gen.  Afterwards  were  yon  ptcaeatwhcil 
Mr.  Hales  was  brought  in  ? 

Rumtey.  I  saw  him  carried  tip  stairs,  but 
spake  nut  to  him. 

^  Sol.  Gin.  Were  you  present  at  hia  e»amip>* 
tioD  ? — RutHsn.  No,  bir. 

Sol.  Gen,  Did  yoa  reecirrany  ipoiemoB^ 
than  what  you  have  mentioned  P 

Ru  msey  No,  Sir,  imew  aothuy  till  k/f 
gave  me  directions. 

M  Gin*  Ton  say^  that  they  laiatd  jon 
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mt  the  Bank :  <lid  yoa  M|ltiiit  them  where  (he 
person  wn  ditt  g^we  v<M  tiM  notes  ? 

Rurmey.  I  tuld  them  at  11(41^^  ooffse- 
hoose,  in  the  alley  near  the 

SoL  Gen,   Did  they  go  to  iind  him  accord- 
ing to  yoDrdireetiDDtr-^ICliMtrv.  Yes,  Sir. 
'  Sot.  Gen.  Did  joo  MS  IhtBi  MBff  9My  My 
back  in  custody  ? 

Rumuv.  They  brought  him  secured,  and 

Sol.  Gen,    Did  yoa  MtUttf 

Rumtey.    Yes,  Sir. 

^oL  Gen,  Was  that  person,  that  yoa  saw 
li  ikmfoom,  ik9  mum  tbat  gave  yoa IIm  Mill 
AlMt  yoa  broughk  to  the  Btak)  at  IIm  wfte- 

liouse  ? — Rumsei/.  Yes,  Sir. 

&>t  Gen.  Pray,  will  yoo  look  oo  that  note  ? 
lithtttbeiiotetlMtyoonoeifcdflf  Mr.  iU«f 

Hi— iry.  Yes,  I  take  it  to  be  tlw  lUM 
note ;  that  was  fur  6,400/.  and  the  name  was 
Gibsonj  it  was  payable  to  Geoige  Watsoo, 
eso.  or'bearer. 

Bflij.  DaruelL  Mr.  RomMgrt  mr  M«  not 
-you  on>ra<^cd  logo  •  immM|y  loiinirlwie  with 
Mr.  Hales  ? 

Ruinset/,  He  4old  me  on  BloBday  moniogt 
tluc  he  wflf  atoat  going  tato  tlm  oovntry. 

Serj.  Daneli.  Where  were  you  to  go  ? 

Rumsey.  He  told  me  not  where ;  but  asked 
me  to  ride  out  with  him,  and  directed  me  where 
togpta  iitirefboola. 

Serj.  Darnell.   On  your  oath,  WU  Mt  tbt 
^uke  bought  for  riding  iaf 
*  Rumt^,   No,  bir. 

6er|.  DttmeU.  Wlnl  w  yWMP  tppnlMii- 
tfM«rtlMK  things  r 

Rumscy.  He  having*  beiB  «  kiod  lO  IB%  I 
bad  a  good  opiuion  of  him. 

SoL  Gen,   What  of  this  traasactkm  ? 

BMmiey.  I  tlMmglll  llMt  tlMit  WM  MtUog 
fnwg  in  it. 

Sen.  Darnell.    When  was  it  tbat  he  told 
«ou  first  of  his  going  into  the  couutry  ? 
'  JtMRMv.  Ob  Monday. 

Serj.  Darnell.    Did  he  not  mirtiwi  il  €B 
Satnrnay  ? — Rumsey.  No.  Sir. 
.  ^rj.  Darnell.  Did  aoi  iic  mention  Harlow? 

iMiev.  Il«t  Sr. 

Serj.  Darnell.  You  say,  that  tlils  note  was 
tent  inclosed  to  you  when  at  John's  cnHVe- 
boose  I  were  there  no  Dames  in  the  letter  but 
tton  tiso  yta  attii— i,  nor  m  Areelioot 
what  to  do  with  it  ? — Rwmey.  No,  Sir. 

Serj.  Darnell.  You  say,  that  you  have  been 
Acquainted  with  Mr.  Haws  ever  aince  the  8th 
#f  Jttoe ;  betwocD  that  and  StpMbwdHl  you 
InUMCt  afiurs  for  him  ? 

Rvm^cy.  No ;  he  desired  me  once  before  to 
write  a  promissory  note,  but  no  nsme  to  it. 

Serj.  DBrneU.  Yon  say,  that  you  lay  at  Mr. 
Hales's  hooaeoo  l^tiirday  night  September  the 
flh  ;  <lid  not  you  lie  there  the  month  before? 

Rumsey,  1  hiy  tbcre  from  the  8tb  of  June, 
or  thereabouts. 

Serj.  Dameil.  Sir,  yoo  my,  that  you  went 
in  disunisc  ;  did  any  then  know  yoaf  What 

9€mmm  wu  Uiara  iW  tbia  diiguiiar 


Just.  Page,  A  ueraoa  an  fhti  town  evf 
body  may  know  ;  tbaiaftrff  it  was  proper  ta 
in  a  disi^uisc  that  no  one  might  know  him 
I  find  that  they  would  have  it  thought  that  tin 
clothes  (Uie  red  waistcoat  aud  breeches  a 
peruke)  were  Ikr  riding  oot:  artMBjavtlPi 
first,  did  you  l^o  with  them  f"  | 

Rumsey.  Ves,  ray  lord. 

Serj.  Darnell.   Whea  did  he  talkof  ruli 

ootr  ! 

Rumsey,  On  Monday  moroiBg  be  mid, 
had  busiDcm  to  ride  out  on  Tuaaday  ar  W* 

oesday. 

8a}.  BanwiZ.  Whan  jroa  br  at  hb  km 
on  Saturday  or  Sunday  mj^tf  mid  be  fail « 
be  ready  on  Monday  mornmg,  aaid  haiom 
same  clothes? — iiioniey.  Yea.  I 

Seij.  I^Ufaftar.  Gtta  mm  huem  to  propo*^ 
the  Court  a  question,  ta  the  witness,  wl 
ther  he  had  ever  been  concerned  in  ne^odi 
iog  bills,  or  doing  such  business  for  any  bodi 

Juit  Page.  He  saith,  be  never  did  do  a 
tbbg  for  Mr.  Halm,  bat  thia  job  ar  thma  li 
except  once  writing  a  promissory  note. 

Serj.  Whituker.  "My  Ion),  that  question  n 
confined  to  Mr.  Hales but  i  would  desire,  tt 
be  may  be  asked  the  aaatio  qoeatioa  in  gemi 

Just.  Paf,c.  No,  but  he  sliall  not  indeed. 

Serj.  Whitakcr.  My  lord,  we  will  now  c 
other  witnesses  to  confirm  tiie  st^veral  sit 
that  were  afterwards  taken.  I 

BIr.  Pollock  sworn. 

Seij.  Wfutaker,  Sir,  look  oo  that  pape 
Ravoy«itefaraa«thatbaAtwf  Tdl 

brought  it  to  yoo  P  • 

Pollock.  A  young  man  on  a  Saturday  ca 
to  my  shop ;  be  said  tliat  Le  had  money  j 
pay;  he  pulled  oot  a  Bank  note  fur  M 
ofipiaheoded  that  it  might  be  Ibr  aome  oa 
tomer.  I  a^ked  him  where  the  person 
he  told  me  about  Bond*«treet.  I  looked  oti  tl 
note,  and  saw  it  was  signed  Fur  W  aniy  si 
Company.  AAwwarda  ha  produoed  this  ail 
said  he,  1  hare  another  note.  I  looked  opoo 
wistfully,  and  told  him  thereupon,  that  I  woo 
not  take  it.  Why  not?  (said  he.)  Been 
rsaid  1)  oot  wrote  by  Mr.  Gikaaa.  Itia(m 
he)  signed  by  him.  I  told  him  that  I  woa 
not  meildic  with  it.  He  said,  it  was  lafr,  at 
he  should  have  a  good  deal  of  trouble  willi  * 
and  was  goin^  toabaw  nwaame  paper  la  eat 
firm  its  lK>ing  Mr.  Gibaoo*8  hand.  I  toM  bin 
that  as  I  would  not  receive  tlie  note,  1  wou 
not  regard  it.  He  h\id  helbre  me  a  paper  «vi* 
two  namm  and  aoms,  lady  BUiati^  andTanetb 
name. 

Serj.  Whituker,  Tray,  Sir,  mind  the  fold 
and  see  whether  or  uu  it  ia  the  ¥ery  saa 

Poltock.  Yes;  1  told  the  young  man,  «Hh 

be  shewed  it  me,  that  Mr.  (>ihsnn  on  such 
paper  as  this  would  not  write  a  nolo  for  sucb 
sum  ;  therefore  I  would  not  meddle  with  fL 

Serj.  Wkiimker.  You  saw  tho 
was  last  examined ;  1  s  he  the  saoM 

bcoi^  jroa  Uia  aoMb  M  ttMf 


1 
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Ifhilii  the  same  wig  on, 
bii«rktkaoir  bim. 

<«i  mifaUr.  Let  him  put  tht  wig  «l* 
iititj  put»  on  the  «Urk  wiiH-) 

imi^  Vet,  I  verily  beUeve  th^  that  isjbe 
mfnmj  tbougfa  I  never  mw  hill  hiillf 
vxiaa.  HewatagOid§mMljtinf  HMt 

^iitoibcr.  What  cloihes  ImI  ht  «l  P 
MjlwuiiBiWlly  say.'Mtlniowiiiff. 
iSb.  N^wtMfMVioliiw  B«n*s 

Mr.  Turner  called  and  sworn. 

UCn.  Mr.  Turner,  kok INI  that 
VhiAdToa see  it  first? 

hv'  On  Saturday  eTenioff, September 
knbhit 

.UCfi.  Pray,  can  yon  recollect  with  joor- 
W.'.  fbo  il  was  tliat  brou{jht  it  you  ? 
hm,  Sir,  X  did  not  see  Mr.  Ramsey 


XD.  ran 


Ir.  KicA«r<<  Hoare  called  and  iwom. 
ftGa.  Mr.  Ricbtrd  HoaKe,pray  tell  us 

&R.  Oa  ibe  7th  of  September  last,  about 
li'M  io  the  eveoinir.  That  gentleman  (as 
lim)  mdiiocd  Mr.  Snow 'a  note,  and  a 
Mmi  af  fSt  ftr  which  I  gam  him  oar 
mU  101.  Aher  which  he  fnkmd  thk 
MM  Mr.  Gibson's  hand,  and  another  paper, 
Mif  oar  notes  fur  that  sum.  1  bad  not 
ftvai^  ia  the  business,  and  not  knowing 
fcfim'i  band -writing,  called  Mr.  Turner 
^hMMtbilattr»allcff  1  hadgimlh«IO/. 

T»Kote  rrad : 

&  Richard  Grosrenor,  bart.  4,300/* 

SrJoho  Hynde  Cotton,  2,100f. 

j^Ot%.  \Vbose  hand  writiag  II  tbii  f 

Am^.  U  is  mine.  Sir. 

M>w«.  Do  ywu  nmmBkm  whal 
w&iainote.  or  where  yoo  irfjrWid  mf 

At  Mr.  Hoare*i. 
MCiu,  Mr.  Turner,  will  yoo  gife  as  an 
Jg  wtal  fp«  4«M  nfon  lh«  f«o*KiDg 

^fter.  Mr.  TToare  sent  for  me.    I  think 
^     upuu  the  counter  both  tiie  note  Mr. 
brought  for  6,4M.  wamb^WmM- 
1  made  these  notes  pavaMo  accord - 
9<ia)owmg  that  sir  John  flyndn  Cotton 
^wesi  at  Mr.  Hotro'a  ihop. 
fan.  Doth  he? 

fmr.  Yes,  Sir,  he  freqtMBl^4tlh. 
VGn.  ProdoeothoMmMlwglfHiat 

*>Kp.  These  are  the  notes  (produdi^  the 
^  vhicb  I  gave  io  eicbange  for  Bfr.  Gib- 

*tv»<M»ml  the  70/.  note  Mr  llnnre  wrote, 
|!|«Swd  tbcB,  and  gate  then  to  Mr. 


^Cm.  Tou  lay, fhtittMlhoiMlM  thai 

PjP'*  ia  czdiange  for  that  note  ;  do  you 
^  wtetkiGUM  04  thitt  hiU  atewada? 


Ibol  I  hoi 

noloa,  I  had  thta  m««  (Mr.Gibaon*s  6,400/.  DOte> 
in  exchange,  bfonghlialo  Mr.  Uaam'a  I 
lieu  of  the  other. 

Sol.  Gen.  Did  you  aend  kmikf 

TVimer.  Yes,  u(ioo  Mondljf  I 

Sol.  Gen.  Will  yoaglf«l 
was  done  upon  this  ? 
.  7\tmer.  1  know  nothiog  farther. 

SoLOmu  ThaaoMteowUflhyoa  have  pro* 
daced,  can  you  give  an  acronnt  what  became 
of  them,  or  whn  Ihey  wais  hfWghtbMkl* 
MrJLjoartfa? 


The  Notes  read : 

**  I  pnmuie  to  pay  air  John  Hynde  Cotton, 
or  bearer,  two  theioaaod  eae  honored  pounds, 
on  demand,  for  Mmk  Bfltgaarin  and  Hcflffj 


**  r  jfromise  to  pay  to  sir  Richard  Grosrenor, 
or  bearer,  four  thousand  three  baodred  poonda» 
on  danaad,  Ibr  Wm.  Btngmia  aid  Hemj 
Howe  md  laitoar*      Wuxum  Tmou** 


« I  promtie  to  pay  Jaoaiea  Morelon,  esq.  or 
bearer,  seventy  pounds,  on  demand,  for  Wuttm 
Beiyamia  and  Henry  Uoare  and  partner. 

**  WlIXIAM  TOBMIS.** 

Mr.  George  Lee  called  and  sworn. 

Sol.  Gen.  Where  is  it  that  you  lire  ? 

Lee.  At  Mr.  Braisey 'a  io  Lomhard-fltreeC  P 

Sol.  Gen,  Did  yoo  erer  see  that  note  before  f 

(Mr.  Hoard's  note  for  4,300/.)— /.re.  Yes,  Sir. 

SoL  Crca.  Umo  what  oecaiioo  or  when  waa 

it? 

Lee.  It  ma     gatwrday  Beyt  Tth  ym§U 

hy  Mr.  Rumsey  to  Mr.  Brassey'.s  inLoiahaai» 
street,  near  seven  o'clock  in  the  eveniag* 

Sol.  Gen.  What  passed  upon  it? 

Xet.  Bejoghfoofhl  than  hy  Mai,  he  piiUai 
a  paper  out  of  his  pocket,  desiring  fear  notes 
payable  to  Sninucl  Palmer.  I  have  three  off 
them  by  me,  and  anoooount  of  the  other.  One 
wa8fcrl,S00/.lwafiMr  MlOQilLaMh»thaalhar 

for  1,100/. 

Sol.  Gen.  What  did  ya»  gif  hia  thwi 

exchange  for  ? 

mr*  Heara^  aote  Ihr  4,3001. 

Sul.  Gen.  Did  you  ask  who  Palmer  was? 

Lrc.  He  told  me  that  he  lived  in  IMnnsf!- 
strect,  in  Goodman's- fields.  1  asked  him,  whe- 
ther he  was  a  merchant  ?  He  said,  that  he  coidd 
not  tell.  We  had  a  person  dealt  with  ns  before 
of  that  name.  I  H.sked,  whfJhcr  it  ^^  he? 
He  said,  that  he  could  not  i<  II.  1  en(|uire()  at 
Woodward's,  where  Mr.  lloarc  doth  business; 
they  said  tlat  fhei«  had  baao  apeiooiitheraai 
the  same  name.  I  becran  to  aMpaot  aoMt- 
tliinrr.  I  i|,rn  went  to  Mr.  Iloare's,  to  mqnire 
whether  il  was  their  note ;  they  atxiuaiuted  me 
that  it  was,  and  ihoind  aae  Mr.  Gibaoo^t  I 
said  that  I  believed  thasaaa  was  Mr. 
haad«  bat  Ml  the  h9djr  «r  thn  Mia. 
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SaL  Ccn.  Hh'is  traDsnction  was  on  the  5Sa- 
||MMlaiy,>Se|^  f4b  i  ktom  came  4^  iiilla  Mo  be 

Let.  Our  accoanta  were  biiaiiMi  #9r4htt 
day,  it  beintr  late  in  the 
tbey  west  dtAoi  the  9tti. 

Jxe.  They  came  back  acfain  :  tvo  ef 
came  ibe  sMM4b^L 

^'^itffli.  IflUliwglmhiiif 

Lee.  Itie  mcKt  of  the  monay  waa  fiaid  to 
llr.  Hals  tlie  broker ;  there  vvas  650/.  paid  to  a 
persoQ  u  bo  broug^bt  one  of  tbe  ooleB  4o  the 
Burning;  I  believe  that  U  KM  nlipBl  «an 
O*clock.  We  asked  him  his  name ;  lie  said, 
it  was  John  Roberta.  Ue  waoled  to  have  650/. 
t9  be  wrote  off  iroin  one  of  the  notes,  and  waat- 
C^IIm  i—cy  for  it.  As  I  bad  aome  reaaon  to 
flllS|iect  on  the  Saturday  night,  and  he  coming 
so  aooa  on  the  JVIopday  morning,  I  asked  him 
whom  he  came  from  ?  He  aaiu,  Mr.  Maoael. 
I  Depilating,  he  said,  the  gentleman  that  it  was 
to  ;  1  said,  I*alraer ;  he  said,  Palmer  in  Man- 
sel  street.  X  did  uot  know  but  that  there 
might  be  aome  oemur  on  Mr.  notrt»*a  note ; 
therefore,  to  proiilll  lioie,  I  told  him  that  he 
augbt  receive  the  OMMy  aA  Hi*  fiaak.  i  gate 
liim  Bank-DOtea: 

So.   11,  payable  to  Mr.  flankey,  100/. 

106,  payable  to  Mr.  Collett.  50/. 

131,  payaUeloilr.CharleaSlMhiMOA 
Which  Uvetfaar  nwto  9§  6^ 

SM.  Gen.  You  wrote  off,  650/.  Did  you 
deliver  the  note,  when  indorsed,  to  Iht  poTiOO 
tbot  brought  it  ?—L€f.  Yaa^Sir. 

Miurn.  This  waa  «  f,tOQLiMla$  Hour 
was  the  other  500/.  paid  ? 

Lee.  Tlie  other  part  waa  paid  off  at  aevoial 
paymeois  to  Mr.  Uala. 

SpI.j6m.  If  yMhanciras-aB  aeeountof 
that  note^  cM  jTOfi  givie  M  mummit  of  the 
other  ? 

Lee.  Two  to  Mr.  Halt,  Sir,  il  maral  pfty- 
Bonla. 

Soi.  Gen.  i^ow  mtich  was  «tcll  Art 


Lee.  A  tiiouaand  nounita. 
Sol.  Gen.  Well  then,  of  tbete  wAmiwo  ftr 
lvOOO/.«aflh  havelMaij^$  fl^h  tfc«  1,100/. 

note  been  paid  ? 

Lee.  Four  hundred  and  twenty  pounds  have 
heett  f«Mae.|Mft  of  the  1,100/.  wd  thereat  ia 
out-atandiog  atili. 

Soi.  Gen.  Do  yon  remember  the  form  of  the 
nianoB  that  came  to  you  by  the  name  of  Uo- 
hmmf  iathat  inao  the  peieos  ?  (Pointbg  u> 
Jtibert  Hal!) 

2m.  Yes,  Sir,  I  believe  that  h  Ibe  peraon. 

JRobert  Hall  cfiikA  «ih1  f  wqirp. 

Sol.  Ccn.  Mr.  Hall,  pray  whit'tf«dawe yea 
^i*-. A  tay lor.  Sir. 
Sol.  Oen.  Did  you  everwork  fur  Sir.  Haletf 
B^t.  Yea,  tNr,  aeveral  year*. 
toi.  Gen   r>n  tom  know  liini? 
Bmil.  Vea,  v»ry  weU,  iSitr. 


Trial  of  WaUam  H^Uh  [188 

Sol.  Gen.  Had  you  any  eonversaition  nhh 
him  in  September  last  ?-  Hall.  Yea,  Sir. 

So/.  Gen.  Did  he  send  foe  yoo  ? 

Rail.  He  sent  hia  IbotOMUl  §&t  UN 
ber  8th,  Sunday  night. 

Sol,  Gen,  What  maanfa  did  the  foetnaa 

^m,  became  and  knocked  at  the  door; 
wlAiepened  the  door.  He  denred  to  sprak 
with  me ;  ahe  aaid  that  1  waa  in  bed.  Ue 
caaae  vp,  openei  flM«aitria,  toM  ne  he  hal  a 
mcaaagc  for  me,  I  must  be  with  his  master  al 
nine  o'clock  on  Monday  rooming  at  Lloyd's 
coffi^-hou»e in  JLomb^- street;  1  aaid,  tba^  I 
moat  be  with  Mr.  Roiiifey  at  that  time  Id  Wm 
orders  for  clothes ;  he  told  me,  that  I  should  mcft 
Rumsey  there.  I  went  to  Lloyd's,  and  walked 
in  the  coffee-room.  Whilat  I'waa  there,  there 
came  up  one  Leigh,  who  aaked  me  what  busi- 
ness 1  came  about?  1  said,  That  1  could  not 
tell,  but  waited  for  'squire  Hales.  1  asked  buQ 
what  his  business  was  ?  He  said,  that  be  bad  a 
letter  to  meet  him  there.  I  iraok  aomelhing 
there  before  Mr.  Hales  came,  which  iias  the 
best  part  of  an  h^ur.  He  firht  mentioned 
aomething  to  Leigh ;  he  then  asked  me  to  stay 
one  huir  hour  more.  Accordingly  I  sat  down. 
He  talked  nxrliilc  with  Leiirh.  ^VIl«  l1  Lei^'h 
waa  diaoiissed  (whither  1  cannot  lell)  he  touk 
me  up.  Id  Ihejiaasoge  he  gave  nieaMile,aDd 
desired  me  to  go  to  Mr.  Bcaasey^,  fttd  leodft 
6b0l.  upon  that  note. 

Sol.  Gen.  W  hat  oute  was  il  P 

HaU.  Abont  ],S00/. 

Sol  Gen.  What  directions  did  he  give  you? 

Hall.  He  told  uie  to  go  to  Mr.  Drasse}  's  the 
banker,  at  the  Acorn  ;  he  told  me  ta  receive 
6501.  CD  tbia  neCe  $  he  told  iIm  4o  arind  tliat 
there  was  no  mistake.  If  (said  he)  they  offer 
to  pay  you  silver,  give  ihem  halt  a  ncwn  to 
pay  it  you  in  gold.  He  told  me  that  ol'^  uui- 
neas  and  eoe  ahillioff  would  make  just  650/.  I 
took  these  notea  (the  Bank-notes  he  receired  at 
Mr.  ikaaaey'a:)  he  looked  them  over,  and 
aaid  that  it  waa  all  very  right. 

Sol.  Gen,  Look  im  that  paper :  did  you  ever 
see  that  paper  before?  Is  that  the  oate  thai 
you  delivered  to  Mr.  Braasey  ? 

fieH.  Yea,  Sir. 

5b/.  Ofli.  Youaay,  that  yon  liatf  lliatrpr. 
tkma  to  leoaife  it  io jpold:  md  thej  pay  it  in 
gold? 

EM.  No,  IKr,  three  Baok-nelci. 

Sol.  Oen.  what  was  the  amooni  oftfienf 

Hull.  Six  hundred  and  fifty  pounds. 

Sol.  Gen.  What  did  ^vo«i  do  uith  them? 

Hall.  1  gave  them  to  ill'.  Hah«* 

&>/.  Gen.  Did  ihevwri'e  nimn 

Hall.  Ve«4,  the>  disconnii  d  thtS  OSO^L 

Sol.  Gen.  WhenMut  b>  Mr.  Halea,hBrfyO« 
instructions  what  name  yon  titouldgohy  f 

Hall.  Yes,  John  Robctt!*. 

&>l.Gen.  Of  %vhal  place? 

Hall.  The  Hay -market,  or  any  plaqaiAfl* 
I  pleaseil  that  way  f 

Soi.  Gen.  Did  m  i0t Ub  whilB  yw  weM 

in  the  ahop? 
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Halt,  Ves»  1  law  him  paw  by,  aoU  turo 


hia  Uie  Bank  -n(»tes  ? 
Hoi/.  In  like  passage  ia  Llojd's coffee-  house. 
M  Qtm,  Tb^  Bank-wrtMlW  4}5eJL  wbieh 

a Mitred  to  Mr.  Hales,  did  you  ever  see 
IMM afterwards? — Hall.  Ves,Sir. 
MlQbk  U poo  what  occasion  ? 
HiO.  He  told  me,  that  ii'  I  would  lake  If 
valk  BcJfr  the  piazza  by  the  Royal  Exchange, 
In  «Miiii  cone  to  me.   Accordingly  he  came 
It      tad  al  Um  coffee-boase  (Janeway's 
«rfb-boii8e)  (fat*  1119  tbem  again.    He  asked 
whether  I  was  ever  at  the  Bank  ?  I  told 
hoifiiiat  1  bad  been  vdibiDit.  bukoerer  received 
wmwmmf  tharo  fbrm^rMif  or  flay  htdy  ebr, 
£  bid  me  i^o  and  receire  thin  in  gold,  or  if  I 
lievkl  be  offered  silver,  to  do  as  directed  befbre. 
SbL  Gciu  What  were  you  to  do  with  it? 
IfaiL  TahriiMrittohinalthiteQifea-hoiiw 
(Jbm^'s). 

5b/.  Orn,  Did  you  g"0  to  the  Bank  ? 

li^l.  1  weni  to  one  there  ^  he  Ud  roa  gft  to 
aiachcr  geotlenaa,  and  he  would  sign  ray 
Ulb.  I  »*cnt  tf>  him,  lie  sii,'ned  ihcm  ;  I  then 
«t3t  ag^ia  to  the  same  persooi  who  paid  me 
i'«t9i9Dt>  for  them. 

8d.6em.  Were  they  the  ame  bilb which 
jm  had  receivedat  Mr.  BraaMv's? 

iULYca,Sir. 

MLCea.  Did  yoa  receire  it  ui  gold  or 
rfter In  jbld. 

6J.  Gen.  Did  you  sfe  hrni  wbcft  JOII  Wtte 
atibeBankf—iia^/.  Yes,  Sir. 

IULCm.  WbM^aboaia? 

fldSL  WhhHMavlnroarihafelleifwhMii 
I  rrecifed  my  money  of 

Ai,  Gem.  Did  be  take  any  notioe  of  yoa  ? 

Ai(.Me,8ir.  * 

Sei.Cfn.  Nor  yoa  of  him  ? 

ILil.  No,  iK'insf  busy  receivioff  tho  awcj. 
OCi.  lie  saw  you,  UmI  not  be? 

JUL  Y«a,8ir. 

Sol.  Gen.  What  did  yoa  do  with  it? 

HidI    I  took  it  at  the  Bank.  As  I  was 

giM|i' down  Groccr's-altey,  Mr.  William  Hales 
w  Huidiog  by  the  aU^«  toroed  iato  a 
tavern  <tbe  Globe  and  Sceptre  ta?ern)  ;  he 
raag  im  the  drawer,  and  called  for  an  half  pint 
«C  anae.  1  gave  him  tbe  laooey,  be  counted 
hever,  and  we  had  done. 

Sol.  Gen.  Did  he  give  ja^WyTCMtfe  why 
he  caane  into  the  Baok  ? 

tUL  So;  hot  said,  yoa  wen  a  loog  tioie 
at  the  Baok. 

&U.  Gen.  Did  h^eibf  jWitfty  UdQglbr 

'^sS^cet  Wl  I  aeid  thai  I  wmM  hive 

uMhtog  from  a  (^entleinan  that  I  badaenred  so 
kwf .    He  aaid,  if  i  would  call  on  him  the  next 
be  would  leod  me  10^.  and  1  sbouid  work 


SoLGm.  Did  he  give  you  aayNaaM  for  ills. 
!    AUL  Mo^fllr.^ 

Wtt»  Wttiikfy  calfed  and  fworar. 

Sol.  Gen.  Mr.  Hankey,  will  you  give  ai>ac- 
cooat  whtthtilr  any  bilia  were  brou^t  to  you, 

what  they  werp,  and  by  whom  brought.'* 

Hank^.  ftlr.  Uunisey  (this  gentleman  here) 
came  to  me  on  Monday  morning,.  September 
tbe  9tb,  whh  two  notes,  tor  which  I  gave  bun 
ray  notes?,  payable  toSnnmel  Palmer  dr  bearer, 
one  for  l,lod/.  tbe  other  for  1,050/.  which  with 
SO/,  amoonted  to  Vtt.  Hbaire'a  doles  of  2,1001. 
and*  70/. 

Sni.  Gen.  Did  you  ask  bihi  his  name? 

Uank^.  No ;  bat  i  ashed  hhn  who  tlhuitael 
Palmer  was,  becaoae  we  had  a  gendeimM  ep 
that  rtam'e  that  had  a  drawing  ffeeount  with'  Wp 
iMd  I  thought  that  ttiis  was  to  be  pat  to  hilt* 
yooont  ;  but  be  told  roe,  that  it  was  a*  JteV' 
"IImimb  flb*  Hatood'MMcfr  OeodiBm%*l!wllfe 
When  he  had  done  fiis  butines«:,  he  weht  oat  00 
the  shop.  He  brought  a  little  bit  of  paper, 
wherein  was  written  ik>  go  to  ddermao  Ban- 
key  ^aod>g«tfhteftV»oflfliA  fig^oreddiMni  IjioCMt 
1050/.  and  20/.  in  money. 

Sol.  Gen.  You  hare  looked  oil  RtfkiMH^;  kr 
thsR  the  very  maa  F 

Hmtkef,  Tci,  Sir;  I  was  witfr  hhh,  wUKttf 
having  bee*  af]pliheiided-i»  lhto'Bmk»  hb  wttf 
examined. 

Sal.  Gem.  Bb  ft^  r^AMbta  toy  thing  of 
one  Lane's  fetching  any  money  P  * 
Hankey.  If  you  favour  me  with  the 
oolea,  1  can  tell  the  better.  The  1,100/.  note 
w«t  hardly  dry,  #hcto  he  teol »  porter-RiM 
ihltow,  who  came  to  a  servant  of  oura,  vn&  dbw 
sh'ed  that  he  would  indorse  550/.  and  give  rt 
trim  in  guineas ;  he  did  it ;  be  bad  it,  and 
fWM  4tafef  thofniefi.  t  iMHcve  that  it  ww  rtot 
ao-'  hoar  before  the  saiiie  person  came  again, 
atid  said  that  Mr.  Palmer  betri,'ed  pardoi)  far 
giving  09  such  trouble,  be  did  not  know  he 
aheuM  eoaooa  haveeeeMlea  fbr  ii^  4esM  {hm 
we  would  gite  him  the  remainder  m  Bunk.  I 
snid,  that  we  had  not  jo^t  the  sYTtn  in  Bank, 
but  I  would  give  it  him  in  money;  be  said, 
then  be  most  gO  and  feteh  a  ba|f.  He  wtat 
accordijij;!}',  anrl  fetched  a  bag.  Wc  asked  his 
name  ;  be  said,  that  it  was  Samuel  Lane,  and 
that  he  lived  in  Marine  square.  1  gave  hiia 
503  guineas  and  as  half,  and  6«.  Qd.  wUeh 
completed  that  note.  As  to  the  other  note,  It 
had  not  been  written  loivg,  but  a  servant  to  Mr* 
Hals,  or  he  himself,  came  and  desired  that  B 
would  give  lilm  a  note  for  853/.  14<.  bd.  pay« 


Wlif  MyM-fihgrlh* 
^^^i^^  ih0ifht  iiiHfhl  d»  thiof 


tor 


able  to  him.    I  imlorsed  it,  and  ;^ve 
uote  for  tbe  suhb  that  be  wotikl  have. 

M  Omu  Tbcfe  are  three  nolet  that 
plete  the  aMi  of  1,050/.  Do  yen 
aay  Bank-bills f 

Hmkey.  1  paid  none  at  all. 
8oi»  Oan.  De  yw 
reaidae  bein^  paM? 
you  know  of  it. 

Hankmf,   The  remainder  was  thus  paid: 

yiotli  mm^tn  Simaillaflt  1  1,050/.  by  i». 


fcdhw  any  tluog 
€Kfa  ah 
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doraameiit  for  .Samuel  Palmer,  for  which  the 
peraoB  Inda  mie  payable  to  Mr.  John  Hab 
for  the  same  sum ;  for  the  reroaioder  of  that 
note,  two  QOlet  were  git  en,  peyable  to  Janaet 
Hickmaa. 

Soi.  Om^  Were  jou  preaeot  at  tbeBank,  Sir, 
when  Mr.  Hales  and  Mr.  Rnmspy  vr^rv  sci;*ed? 
'  Uankcy.  Nn;  bul  i  wat  ttm,  &r,  wbeo 

be  was  examined. 

Mr.  Benjamin  Cole  called  and  sworn. 
Sol.  Gen.  Mr. Col^,  ilu  vouknow  Mr.  Hals? 
CoU,  I  lite  with  biin,  «r*  • 
Sol.Cen.  Are  yni  hbamanl^  or  partner? 
Co!c.  His  servant. 

Gca.  Do  ^oa  know  any  thing  of  Mr. 
Bumsey  ? 

( '  On  Saturday  September  7tb,  he  cnnic 
about  seven  o'clock  lo  me,  ami  enquir^  the 
luice  of  Sottth-iea  buuk.  Be  mmI,  thai  be 
abould  want  a  tar^e  pwod.  I  promiied  to 
gel  him  tbem  as  chenj)  ns  I  coutd. 

Sol,  Gen,  What  name  Utd  be  use  ? 

Cofe  Nene  lill  Henday  the  9tb  of  Septem- 
ber. I  tlieo  bottgbt  lao  8oalb-sea  bonds  of 
100/.  eat  li ;  I  asked  bim  what  name  they 
ihould  be  euiered  in  f  He  8atd,2Samuel  PaUner 
in  HtDiel  ttraet,  io  GoMlman't-fieMa.  The 
aaMMint  was  lfi56l.  t  lx-  4  /  for  which  he  gave 
me  ^Tr,  BraiMy'a  nete  ibr  i,QQOL  and  the  rest 
tn  money. 

'  JM.  Otn,  Did  you  obserre  the  dale  ef  that 

note? — Cole.  I  dill  not  ohserve  the  note. 

Sol.  Gen.  Were  there  any  oiher  bonds  ? 

Coie.  He  &uid  tliat  be  should  waot  more. 
This  happening  when  there  were  bat  few  came 
to  raark'  t,  1  tdid  him  I  could  not  procure  him 
eo  luauy  as  he  mcut)oa«d.  Then  he  desired  as 
many  Soutli  Sea  bonds  as  I  eooM  get,  and  the 
rest  India.  1  procured  four  more  South  Sea 
bonds,  and  twenty  India  bonds.  He  paid  me 
a  note  of  Mr.  Brassey's  for  1,000/.  and  ano- 
ther note  of  Mr.  BraeKy's  upon  wbieb  there 
renaaioed  550/.  and  one  note  of  Mr.  Hankey's 
for  1,050/.  which  made  2,000/.  upon  which 
Mr.  Uais  paid  him  41/.  is.  3U.  which  made 
tfcebelaiMe. 

Sol.  Gen.  What  name  did  he  take  ? 

Cole.  He  said  that  h\n  name  w  as  Thomas 
Fowler,  and  that  he  lived  wttli  Mr.  Palmer. 
Om»  Wee  there  an  accooDt  drawn  up  P 

CoU^  Ya,  Sir,  thb  if  the  ab«toaet  efibe  ae- 
comit 

Debtor,  Samuel  Palmer,  esq. 

To  ten  South  Sea  Boods  -  ^  .1,000  0  0 
InterartS  Bronths,75Daya  18  4  4 
Premium  4/.  per  Cent.  -  -  40  0  0 
C^mmiiMOD  OlOO 


1,068  U  4 


To  twenty  India  Boodt    -   -    S,000  0  «0 
'  iBiarailftMoolbitflHya  •     35  d  0 
Premium  4/.  lOi.  per Gmit   •   99  o  o 

^Jg^gOIHigB  100 


^19*  6  a 


Talbur  South  Sea  Bonds     -   -  400  0  0 

lotenet 8 Months, 75 Dave  -  r  5*t 
Premiom  en  tOOL  at  4^  per 

Cent.                             -  8  0  0 

Ditto  on  300/.  at  4l.  It.  per 

Cent.  8S0 

CQMimiMiiMi   040 


To  Ckdi  paid  Thomas  Anvlcr  -     41  f  s 


3,600  0  0 


Per  Thomas  Fowler,  Creditor. 
9t&,  1728. 

B3rBfmev*kNole  •  •  .  •  1,000  0  0 

By  Bank  Note,  No.  133  ...  25  0  0 
By  Cash  rtocif  ed  •  .  •  •   -     33  14  4 


1,05814  4 


By  Hankey*8  Note  -  •  .  -  1,050  0  o 
By  iiias&ey'a  ditto  -  -  -  -  1,000  0  o 
ByDitto,Fteter  1,«00^  •  •    550  0  0 


2,C00   0  0 

For  Mr.  John  Hals,  i 
Beojaniiii  Cole,  jott. 

&/.  Gen,  How  came  you  to  make  it  op  m 
this  manner,  since  he  told  you  that  ii  was  ioc 
Samuel  Palmer? 

Col,-.  Yes,  Sir,  he  did  so;  hut  we  always 
meuuoo  aiM)  the  name  ol  ibe  person  that  comes 
to  OS.  This  WIS  the  pertieohr  of  the  accouat 

Sot.  Gen.  Pray,  Mr.  Cole,  do  you  remember 
that  any  body  cametoeflquireror  Mr.  nnm«py  ? 

Cole,  There  was  a  person  came  and  asked 
for  bim  by  the  bsom  of  Powler ;  tothe  bat  of 
my  memory,  it  was  the  prisoner  at  the  bar. 
He  came  and  asked  IMr.  Hnis,  if  be  iiadaiqf 
thing  to  do  in  South  Sea  bonds. 

Sol.  Gen,  Was  this  Mr.  Hales  thai  mM 
hina  this  qetelioii  t^Cok.  Yea,  Shr. 

Then  Mr.  XJigktfbot,  a  porter,  was  called 

and  sworn. 

Sol.  Gen.  Do  yoti  rrmcmhpr,  Sir,  nny  time 
in  September  last,  that  you  uere  sent  to  Mr. 
Hals*»office  to  inquire  for  Mr.  Thomas  Fowler  I 

Li^hl/'uot.  Yes,  Sir. 

Sol.  ()t'n.  When? 

LtgAtJoot.  September  the  9tb. 

Sol.  Oen,  Wbatday  eflbe  week  was  at  t 

Li^^htfoot.  Monday.  ' 

Sol.  Gen.  Who  sent  yon  ? 

LiMhtfoU,  Mr.  William  Hales. 

SoLOm,  IsthaitbegcBilcBaaBr 

Lighi/oot.  Yes,  Sir. 

Sol  den.  What  was  the  mismge  tbat  b* 

sent  you  on  t 
Lightfoot,  Re  sent  aae  to  foqeire  Ibr  Mr. 

Thomas  Fowler,  and  lotell  him  that  the  gen- 
tleman wanted  liitn  as  soon  as  he  could  tli®-' 
patch  his  busmessy  to  eomc  immediately  away , 
tritbniitoliito* 

f 
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Gnf.  Did  3  on  see  any  h;>i!y  nt  F?als's 
lintai»fwert^ci  ihe  natuc  ?  Sbetv  iimi  Mr.  Rum- 
gf^:  wtttbat  tb«  perata  I 

liffitftitt.  Vp>,  Sir, 

&i  6tfl.  Did  he  coine  with  ycm  ? 

h^ktfoai.  Yes,  Sir,  be  came  with  me  di- 
«df  !•  tlw  pim  under  tiM  Reyel  fis- 

&<.  tyfli.  W  bom  didi  be  meet  tbere  f 

IMot.  Mr.HelM. 

Gea.   Yoa  bad  known  Mr.  Hnlee  be* 
ArvU  jou  not  ? 

I^yiidtf .  Yet,  Sir,  for  SO  ^ears ;  I  Ineir 
lb  9km  he  itee  fwrlncr  widi  fir  Sieplien 
£niaee. 

S*'  Cfn.  A n(}  fire  you  sure  thnt  that  wan 
ib«  vwiu^  man  thai  answered  to  tiie  aaiue  oi' 
Ml»f-.JLtgA(/bo«.  Y«e»  Sir. 

Mr.  Mumphreyi  called  and  sworn, 

Sol  Grf.  Let  biiD  see  the  note.  IVTr.  Hum. 
|itfej9f  luok  upon  that  note  ^  bare  yon  seeo 
in  esle  before  P — Rump  h  reyt.  Yes,  Sir. 

SU,  Gm.  Upon  what  occasion  T 

Eamphreys.    IW  <liiecti<»n  from  Mr.  Uoare, 
1  »«at  to  rective  it  isepteinbcr  the  9tU. 

y.  Gem,  Whither  did  vou  carrv  it  ? 
^mphret^s.    To  Mr.  GibsoD^s  house.  IIIh 
mkm  Qot  kciog  at  home,  I  lef\  it  there,  de- 
mt  ib»t  tbe  money  should  be  left  with  Nr. 
Brmfieldf  one  of  the  tellers  at  the  Bank^  to  be 
pl«e#J  there  to  .^Ir.  Hoare*s  accou'^t.    I  went 
■ieu  «De  o'clock  to  see  il'  the  mouey  was  left 
^m;  tndiog  Ibal  it  WM  not,  I  went  to  Mr. 
GAmo's.  Tbe  onhier  was  at  dinner.   I  got 
wi»  ijo  for  him,  and  left  word  that  1  should 
iKMciL  in  a  qiuirter  of  an  hour.    I  went  to 
i»i>!^  Bxdseiige^  wlm  Mr.  Hoare  met 
na  We  went  to  Ifr.  Brassey's  afterwards. 
We  stopped  \hf  }>aytnent  of  thf  Bank- 
Mto^  «bicb  WL'  lound  tbere  had  i)eea  delivered 
iM.  I  bed  been  rrtoned  net  ebore  ten  mi- 
inzta.  Wfore  hc  had  au  account  that  n 
tM  iioftfied  witlj  tbe  two  notes. 

Sol.  Otn.  Wbat  is  your  businese  7 

Uu.mphreyt»    It  is  my  bosuMM  tO  gO  with 
H  .jre*!»  ontes  ioto  tike  city- 

M.  (im.  Wbeo  yoa  catne  the  second  time 
toUr.  Oibeon's,  wliat  antwcr  hod  joa  P 

Buylriya.  Noun,  bat  thsk  the  CMbier  wis 
fnae  dioncT, 

Soi.  Gen.  Who  wt»  th«  person  that  you 
hftibeeelnwilbr 

Bumpkreys  I  do  not  know  the  g'entleman^s 
■Wie;  there  were  three  of  them  there,  who 
vac  Mfnauis  to  Mr.  Gibson.    Ofie  of  them 
i*Bi,  whtn  it  sbenU  be  left?  1  therenpon 
Mr.  BiMnAeid»ODeof  the  tbe  tdlenef 

Mr.  Cr«ssft^M  called  and  nrom. 

9d.  Gen.  Do  yon  remember  that  yoo  ever 

me  dttt  note  before  7 

^•L  G<«.  W  hen,  and  upon  what  occa«iun  ? 
€rmiingi9m,  WtOMn  wiebronght  loMr. 

f xvu.  I 


Gibson's  office  Sept.  9tli  by  Mr.  Humphreys, 
an  agvnt  or  out- teller  to  Mr.  Hoarc.  He 
desired,  that  when  Mr.  Phillips  (Bf  r.  Gibsoo'k 

crisl^lpr)  c^nic  in,  lip  woiihl  leave  a  note  or 

luouey  tor  the  same  with  Mr.  Bromfield  at  the 
Bank. 

Sol.  Gen.  What  became  of  it  :* 

Crumfitisilon.  I  put  it  into  31  r  F liillips'sseat 
between  tbe  banisters,  for  hitu  to  see  when  he 
eameio. 

S»l.  Gen.  Are  yoa  coneeraed  or  employed 

for  Mr.  Gibson  about  book-keepingP 
Cramtington.  No,  Sir. 

Mr.  Phillq  s  called  and  swom. 

Sal  Gen.  T^n!:  on  thai  note,  Sir:  Hart 
you  ever  i»een  it  batose  ? 

PhiUipt.  Yes,  Sir,  on  Monday  tbe  9th  of 
IfeptemhcT  [  i'^t.    I  happ<  lu'il  to  \tc  at  the 
Bank  ;  and  ou  my  return  from  thence,  which 
wafi  about  twelve  o'clock,  Mr.  Harwood,  one  of 
the  clerks  in  our  oflke,  toM  me,  that  Mr. 
Humph rovs  (Mr.  Hoare's  eTvnnt)  had  been 
there  vvttii  a  note  tor  6,400/.  and  Uiat  1  not 
being  at  home,  he  had  left  it  with  Mr.  Cnmih 
Imgton,  doirmg  that  when  I  returned  I  would  ^ 
!eivf  n  rooney-tickel  fnritwith  31r.  BroruKeld, 
one  i)t  the  tfdlers  ot  the  Bank,  for  Uunmbrcye. 
1  aahed  him,  where  wee  tbe  note?  Heisid, 
that  it  was' left  with         rrandington.  I 
0|>ened  nny  seat  door,  and  saw  the^note  there. 
1  was  very  tuucb  surpiii^ed,  it  beiug  wrote  by 
aslranife'lMmd;  and  knowingf.by  many  y^m 
expcrituce,  th^tt  Mr.  Gibson  never  signed  any 
promis^ry  notes  without  writini^  the  x^hole 
notes.    1  observed  a  difierence  in  the  note,  that 
the  last  words,  «*  For  myieir  end  paftnera,** 
were  wrote  with  a  nearer  resemblance  to  hi« 
haod  than  the  -other  part  of  the  note,    i  ob- 
senred  thet  this  nolo  mm  dated  the  «rth  «r 
Aufl^ust,  and  that  be  went  to  the  Bath  on  the 
28th  :  I  had  the  Honotir  to  attt  nd  him  several 
days.    He  ooucluded  bis  business  rebting  to 
theoffioe  ott  the  Mlh:  On  the  STIh  be  did 
nothing  of  that  business,  but  prepared  for  hii 
journey.    I  endei\voure<l  to  recoIlprJ,  whether 
he  had  auy  traosacuons  then  with  any  George 
Walaon,  to  whom  it  was  made  pairable.   1  eonid 
not  remember  that  he  had,  mir  Hid  I  renieinhcr 
that  I  had  ever  het'nre  heard  of  tbe  name,  nor 
had  I  any  directions  tirom  any  of  my  masters, 
tliat  there  was  ony  aoeh  noin  atood  out.   I  ob- 
served also  that  there  was  a  difference  between 
the  stile  of  this  note  and  Mr.  Gibson's:  Ue 
always  writeth,  in  a  i^igbt  Nne,  **  For  my- 
self and  Co.  Tbo.  Gibson,"'  never  *«  Partoere.** 
And  then  as  to  the  "  valuo  rereh  »  d,"  he  never 
useth  these  words.   1  carried  it  to  Mr.  Har- 
wood, whom  Mr.  Humphreys  spelce  to.  I 
told  him,  that  I  did  not  like  it,  it  being  written 
in  a  strange  hand  ;  I  wouUI  not  therefore  take 
notice  of  it.    We  observed  liiiit  there  was  tbe 
Pand  r,  hi    For  myself  and  partnerK,"  wruto 
hi  a  different  haod.     I  tbooglit  that  there 
might  l>e  some  wickedoess  at  the  bottom ;  I 
went  therefore  myself  into  Mr.  Booth's  office  ; 
andhn  and  Mr.  Pbippca  bcbg  theif » 1  dmiivd 
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kir.  Piiippes  to  look  luto  the  books,  and  see 
wbflCberone  Mr.  WatHm  bwl  ertdH  Ibr  iuch 
a  »um.  Not  t'liilino;'  aiiv  snrh  tiling,  I  then 
defired  tbein  to  look  into  the  kaleudars  of  the 
ledj^ers.  Hiey  looked,  and  saw  that  there 
was  DO  nicli  name  there.  1  said  ilicn  to  Mr. 
liofjtli,  I  hare  a  note  for  6  '.on!,  u  hicli  I  do  not 
like,  and  will  out  pay,  without  eoquiriog  into 
it,  anil  aoquaintiu^  Mr.  Jaoonib  (nr.  Jaeomb 
was  then  above  stairs,  which  1  knew  not).  1  told 
ftlr.  Aootit  tiie  circunistaooes  wbici)  mafle  me 
suKpect  a  forgery  ;  Fdhl  (said  be^  ihts  ia  a 
▼illainj,  a  forgerv ;  thit  woks  llKe  one  of 
Hulcs's  tricks.  J  waited  for  Mr.  Jacomh's 
coruio^  dowQ  ;  1  said  to  him,  Sir,  here  is  a 
WAft  for  OAOOl.  which  1  beheve  to  be  forf^eil. 
It  if  (takl  Nr.  Jacomb)  rery  plain  ;  here  is  a 
rasiirr  on  a  frank.  (Mr.  BooUi  havin(r  recol- 
lected that  Mr.  Hales  some  time  before  had 
tiPO  fraalH  fnmi  him,  one  of  wbkb  be  now 
pec  ted  to  be  thus  abused,  acqMiBted  Mr. 
Jacomb  therewith  )  He  enquired  where  we 
bad  it  ?  We  told  him,  of  Mr.  Humphreyi, 
Jf r.  Hoen^t  terftst  Be  faereupMi  took  me 
out  iMlb  bim.  We  went  to  the  Bank.  I  staid 
in  t!)e  outer  office,  whilst  he  went  in  and  ac- 
quaiuted  ihe  directors,  that  iucb  a  Uiiog  had 
jMppeoed.  Mr.  BronfieM  wao  eent  Ibr,  and 
examiaed,  what  the  reason  was  of  this  dircc 
tioo,  that  it  should  he  with  hira  .''  He  said, 
lie  oould  ffive  oo  rea^iu,  but  thai  Mr.  Hoare^s 
man  used  to  trantct  affairs  with  bim ;  Mr. 
Jaeomb  took  the  note  10  Mr.  Umn%  tad  I 
ivimt  to  dinner. 

S§L  Gem.  la  it  eot  usual  for  Mr.  Gibeon  to 
CBteraotes  io^okook  when  bemikii  then 
«ut,  and  gfive  you  notaotof  then  f 

JthUiipu  Yee,Str. 

MOm.  «r,  look  «■  Ike  Fandr,  and  lell 
ua  what  yoo  thiidc  of  them  ? 

Thillipi.  Thi«5  if  certainly  Mr.  Gihaon*s  F, 
ilte  o  i»eeuis«   thru&i  m  trregiiUurlVt 
eraied,  and  then  follows  <*  Myself  and  partoerB." 

Sol.  Oen,  You  have  seen  liis  franks;  doth 
^  make  sach  a  distance  between  the  F  and 
tke  r  i  Caat  your  eye  agaiu  ou  it,  and  see  whe- 
tkertfco  distance  between  tko  fand  r  ke  Mcb 
as  is  tistial  in  his  fraakiog. 

l*kUit^  Muck  as  usual,  for  I  have  com- 
pared it  trkb  eoora  liraoks,  and  tbey  are  there 
at  the  ietno  diataooe :  but  I  observe  the  o  is 
not  of  the  snmc  letter,  Imt  crowded  in  joMgn- 
larly:  iiod  tbe  o  is  of  a  hkcker  ink. 

Sal  Oetu  Please,  Sir,  to  look  on  the  be- 
gin n  in  gr  of  the  m:  IVkat  efcwuaiwae  do  yoa 
make  oo  that  ? 

FhiUip€,  There  is  the  stroke  before  the  Urkt 
Vinim  of  the  m  that  seems  of  lighter  ink. 

•Soi.  Geji.  What  do  you  nialvL-  oflhat 

I'MlUpt.  it  seema  to  aoe  to  be  the  tail  or 
'knfUmiu  of  the  e. 

Mr.  Maddux  called  and  tWOfS. 

8oL  Gen,  I  think.  Mr.  Maddo^r,  yen  kikmg 
•0  Ike  Bank  i-^Maddox.  Yes,  Sir. 

JUL  Fray,  lir,  wiU  you  gifo  «•  an 
account,  whether  any  notioo  Wl*  mm  5011  to 

iMfei^BMk-killo? 


l^al  of  nmm  nOeit  [196 

Maddux.  Mr.  Brassey,  ^%ith  Mr.  Ham- 
pbrey  s,  (Mr.  Beani^  DND)caroe  to  the  Bank  to 
(lesire  me  to  stop  five  notes,  with  the  numbers, 
dates,  and  names.   I  looked  and  saw  that 
three  of  tbem  of  S50I.  were  akcadv  paid.  I 
took  the  nambefe  of  those  not  paid,  and  gift 
dir«:tions  to  a)l  the  tellers,  that  tne  minute  any 
brought  any  of  them,  they  should  give  me 
aotieo.  loaKtllotiiiiodfter  I  wasgoeenp^  I 
was  called  down  again.     Pewtress  (one  of 
them)  came  to  me,  and  told  me  that  two  Hnn- 
di  ed  pound  uuies  were  brought  and  demaiided. 
I  ashed  kin,  wbo  brought  them  ?  He  lold  mt, 
that  person  (Rumscv).    I  l)itl  liim  bring"a  con- 
stable, and  not  come  back  attain  till  he  had 
brought  one.    When  he  had  brought  one,  i 
charged  bifli  with  him.    I  asked^im,  where  be 
had  tlio«5p  notes  ?  He  would  not  tell  me  where 
he  had  them,  nor  wlio  he  was,  but  was  very 
obstinate.  One  of  the  officeTe  of  tbe  Baak  Mid, 
that  he  knew  him,  that  his  name  was  Romaev, 
that  he  belonged  lo  tlie  Kng^te  galley.  lie 
asked  me  to  let  him  ^^nte  a  letter ;  1  let  bim, 
but  wottUI  myaeif  appoint  tko  mcas enger.  *Hk 
wrote  a  letter,  signed  it  Homes  Fowlor,  and 
dtrpcted  it  to  Mr.  at  Robin's  coffee- 

liouse.  1  called  some  officers  of  the  Bank, 
and  du^ected  them  to  go  tliere  with  the  eon- 
Ktahle,  nnd  pcc  «!iit  suspirions  person  waf 
there.  They  went  into  ihc?  cofl'ec- house,  and 
enquired  of  the  master  of  tht:  house  what  com* 
pany  was  lliere.  lie  said  them  were  only  three 
neighbours,  and  a  foaith  person  whom  he  did 
not  know.  \Vhcrcu|)on  one  of  the  officers  ot 
Uie  Bank  said,  I  know  that  peraon  ;  that  it  Mr. 
Hales.  They  went  and  seized  htm.  As  they 
brou;*ht  hira  into  the  Bank,  Rumscy  said,  that 
is  the  person  that  i  bad  the  notes  ot ;  and  wouid 
ftki  hare  epoke  with  hioi.  I  kept  mem  apart, 
carried  the  one  up  stairs  kept  the  other  below. 
Thrv  searched  Rumscy,  found  about  him  60/. 
and  Uii.  in  ditierent  hags,  and  two  notes  were 
stopped  below,  before  they  went  up  to  Mr. 
Hates.  Thev  fi>uud  upon  him  :\l)ijve  stairj 
thirty-bi.v  South- Sea  and  India  houds,  a  bill  ot 
parcels  for  some  of  tlieui  from  Mr.  Hals,  live 
liL  uili  ed  and  odd  ]»<Miiids  in  money,  a  note  Ot* 
Mr.  Brasses 's,  and  Mr.  Shales's  note. 

SoL  Gen*  What  account  did  Uumsey  give 
of  tbe  money  fbund  upon  biro? 

Maddcx.  Thhty  fife  ponuds  and  odd  money 
he  said  were  Ins  ovvu  wages.  Ttiere  waii  about 
dOi,  besides,  which  he  said  was  Mr.  Halea'i. 

SoL  Gee.  What  notei  had  Mr.  Baleo  abotit 
himr 

Maddor.  He  had  a  note  of  Mr.  Ilms^ey  *s  r  f 
680/.  ttie  remainder  of  the  1,1Q0^.  note  ;  a 
note  of  BIr.  Shales^s  of  1201.  A  note  ef  Mr. 
Thrupp's  he  had  received,  and  had  procured 
the  money  tor  ii,  as  he  owned  when  ne  came 
upon  his  examination. 

Sol.  Oen*  hii  cnmiaation  in  wMag  or 
not  ? 

Muddoetm  U  was  taken  before  ;>ir  Kdwand 
Bdlamy.  I  cannot  say  wbeiher  ii^as  ia 
writing  or  not. 

Sai,  Gmn  Qfli  08,  aad  give  m  ta  ociipnt 
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iMk,  o|K>n  making  op  the 
mm  ukea  (roin  bim. 
Maddox.  It  wanted  about  4*  or  500/.  of  the 
Mr.  Hales  baviog  that  d»y  (as  be  said) 
'  tiro  East- India  bond**,  which  he  had 

,  I  with  Mr.  Brassev  ;  and  bad  also  taken 

^Wtm^e  Mr.  Tkumfu  Ibr  400/.  wMeh  Im 
■liicminted  with  Mr.  Shales.    Amnn^  the 
fKfm  tb«t  were  found  ti|K>n  Mr.  Hales,  there 
vimaocoiiQt  of  tbe  particular  produce  of  the 

SeL  Gen.  What  did  Mr.  Hales  say  ? 
Mtddax.    He  owned  that  he  employed 
BflBHCv  ;  but  said,  ttiat  he  itimself  was  em- 
phved  bf  4M  Smiuel  Palmer,  a  penoB  whom 
Mud  been  acquainted  with  for  some  months, 
■ilhn  tbia  Dotu  was  lefi  bv  him  with  bin  to 
i— twioBMUhiDg  tbal  wmiM  tun  to  acoount 
Sol.Gea.  WatthoM  aajrootiaithflitdMB 
•f  Riirotey's  g'oing  by  a  sham  namtf 
Mtddtu.  1  reoaember  not  that. 
MGcs.  Was  than  any  aoa  thattaM  Mr. 
U^lhal  he  was  a  man  of  figures,  and  de- 

partionlaf 


«^  In'm  thcKfbro  to  gif e  a 

MWUOt? 

Tea,  Mr.  Meaaa  Raper. 

,  Page.  Is  tt  not  enough  that  Mr.  Hales 
tliat  what  be  bad  was  the  pro- 
Im  if  tbe  6,400/.  note?  Did  not  Rumsey 
niiy  all  thb  ?  And  eaoM  he  not  frooi  Urn 
a  Ike  Bank  ?  Huth  he  not  owned  it? 

TImU  was  one  of  the  notes  found 


 JVMe.  Had  you  any  gaaoiria  with 

Midbnot  the  import  of  it  ? 

Uaddox,  No,  mj  lo«d.  This  psMr,  one  of 
iailbaaAialfca  padMtafMr.  Haiaa»€M« 
in*  a  particalar  account  of  tbe  fiomm  af 
IkiMOO^  iMi^aBdalittlaBiore. 

Tie  paper  read : 

Oae  of  Mr.  Henry  Hoare's  ibr  f,100JL 
fmUe  to  sir  John  Hynde  CoUon. 
wsefro/.  payable  10  James  Moreton,  esq. 
^  of  1,0001.  of  Mr.  Nathaniel  Brassey's. 
Hiak  ■am,  N*.  412,  for  i,ooo/. 

413,  for  1,000^ 

414,  fbr  l,900t 

415,  ibr  M 
MtraaaifadiBGahL 


in.  Om.  la  can  ef  forgery,  every  cir- 
eoaistaoce  is  corroborating  of  tbe  fact,  and 
terefore  thia  Vis  proper  to  ha  laid  heibre 
•ejury. 

Jm.  Page.  Wboae  writing  is  that  paper? 
Mr.ddoj.  I  belief*  it  to  ha  hia :  1  haair  hi 
tbcaafloklsiDith. 

DsraeKL  Mr.  Maddox,  I  denre  to  ask 
7«i  ooe  qaestioo.   We  hare  a  fery'good  opi- 
BsftDofyoii:  Pray,  do  you  not  know  oneSa- 
>^  Palmer  ?  Bad  you  never  any  transac- 
h  Mr  laafca  hetwsae  Mr.  Haifa  and 
wirl  Palmer,  with  relation  to  »  10,0001. 
Tp^vable  to  one  DylBCrF 
bur. 


Sen.  DtmtU,  Nor  have  yoa  aarar  heard 

efhim? 

Maddox.  No,  only  hy  fbe  paper  found  on 
Mr.  Ralea. 

Serj.  DarmdL  Did  not  the  defendant  Mr.. 
Hales  brinsr  you  a  draught  from  Mr.  Jacomb 
upon  a  particubur  0Gcask»n,  payable  to  DymerP 
^fiNAnr.  I  cBMial  maoiber  this.  W» 
never  had  any  aoaaaol,  that  t  koaw  oT,  whli 
Pldniar. 

ildaw  Ayiar,  ai^  awocm 

Att.  Gen,  Mr.  Raper,  will  yon  look  on  that 
paper?  Hare  you  seen  it  before?  Do  yott 
know  upon  what  occasion  it  was  wrote,  and  by 
whom? 

Raper.  1  was  at  tbe  Bank  the  9th  of  Sep- 
tember last.  Aldwrroan  Bellamy  was  then 
examinbg  Mr.  VHIfiam  Hales :  be  was  than 
giving  an  account  of  the  produce  of  that noto 
of  6,400/.  of  Mr.  Gibson's.  He  was  a  lon^ 
time  before  he  could  caet  it  up.  He  seemra 
natmttoheaiietfnad.  I  aahl  to  hin,  I  wonder 
that  you,  who  arc  a  man  of  figures,  should  be 
so  much  at  a  loss :  you  want  about  400/.  He 
at  length  nMotiooed  a  note  of  one  Thrupp*s. 
Tbey  ashed  hfa»,  wbsR  he  had  that  nato^ 
He  said,  of  one  Falmer  of  Mansel- street. 

Att.  Gen.  Did  you  see  him  write  that  note  f 

Raper.  I  saw  him  sum  up  that,  as  the<pro« 
duce  of  tbe  6,400L  ooto. 

Att.  Gen.  Do  you  remember  that  the  ques- 
tion was  asked  bim,  why  ftuaosey  went  by  tbe 
name  of  Fowler? 

Jla/7er.  I  koownomaaiithidhegave.  He 
was  asked  the  qneatiaa  aaraiai  liflBoa,  hot  gave 
no  answer. 

AiL  OtH,  Hie  evideaae,  my  lord,  hath  baaa 

aa  axiranie  long,  and  every  p&rt  so  wi  ll  con« 
nected,  that  I  shall  not  trouble  your  lordship 
with  any  observations  thereupon.  If  there  be 
occasion  given  by  tbe  reply,  your  hmbhip  will 
then  give  OS  laare. 

Serj.  Darnell.  My  lord,  and  genttenMB  of 
the  jury ;  I  am  counsel  in  this  case  for  Mr* 
Hales.  And  indeed,  accordinjy  to  the  misre- 
presentation that  tbey  have  laid  bim  under, 
lie  is  a  very  unfortunete  person.  And  really 
tb^  have  given  a  great  deal  to  lead  iato  a  sus- 
picion of  tbe  trnth  of  what  he  is  charged 
with  ;  but  we  think  a  good  deal  of  it  is  owmg 
to  the  misfuftune  he  hiy  under.  Having  been 
a  bankrupt  many  years,  and  not  harini^  ob- 
tained a  ccrtiticale,  it  was  therefore  impos- 
sible for  bim  to  carry  on  aoy  tiling  in  his  own 
name;  thorsibre,  in  tbe  whole  course  of  hia 
trafiic  for  tnany  vears,  he  fiath  bcenfofoed  to 
use  fictitious  names,  and  thereby  conoeal  all 
receipts  and  payments.  And  tbe  conseqoeoee 
of  bis  doing  otherwise  is  very  obvious.  Till 
be  batb  obtained  a  oerlific&tr,  u^.itsoever  he 
received  in  bis  own  name  wouid  i>e  subject  to 
the  eemmwsiuners.  Thereibre  (aoeording  to 
my  instructions)  Mr.  Hales  baib  conrcaUd 
bis  dealing.  1  am  instnicted,  that  he  had 
Goasidcrable  dealings  with  one  ttamuei  Palmer, 
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*in<l  (fmtliftwas  indebte^I  to  Mr.  Ha!os  fn  the 
sum  mentioucd  ;  and  iiaviog  had  gieal  traoi- 
90^iam  for  mimy  tbeMicB  of  pooadi,  tiiey 
came  to  a  b:;!  uice  of  the  account,  and  Mr. 
I'alincr  pave  him  this  note  in  payment.  It  is 
«tiilicult  tor  us  to  ciear  thiol's  hi  such  aiTairs 
as  reaulre  |»rif«ey:  bat  it  appeani,  that  bo 
hath  trar.sarr;  il  crreat  affairs.  11,  liuth  books, 
Urbcreby  it  appeareth  that  iie  hath  traded  for 
upwards  of  300,000/.  and  that  he  bath  traded 
witli  this  Samnel  Palmer  for  apwards  of 
10,(>00/.  To  prove  that  this  is  not  a  fnr5]^cd 
vote,  will  be  extremely  difficult ;  and  1  think 
lhat  it  nattera  not  any  tbins^  to  Mr.  Hales, 
vbetber  it  be  to  or  Mt  If  it  be  so,  if  this 
note  ciinp  from  Mr.  Palmer  to  Mr.  Dales,  the 
tbrgerjr  tails  not  upon  Mr.  tialet .  Tbe  only 
thing  for  m  t»  eilaMiah  it,  that  it  wme  from 
Mr.  Palmer  to  Mr.  Hales.  Tbey  own,  tHat 
he  Raid,  when  the  thing  was  recent,  that  he 
bad  It  irotii  PaJmer.  It  happens  (I  aoupo^ 
irom  a  certainty  that  IIm  aole  A  forged 
note)  that  Mr.  Palmer  is  gone  out  of  the  king- 
dom. It  18  impossible  theiTtbre  to  produce 
him ;  and  if  he  was  here,  he  could  uai  he  a 
witness.  And,  if  my  ioMroetioim  are  true, 
tliat  Palmer  is  d^ne,  it  leaves  Mr.  Hales 
without  the  assistance  of  Palmer.  Taking  it 
Ibr  granted  that  be  bath  forged  the  note,  vre 
submit  it  that  Jfr.  Ualfli  «aiiiiot  be  guilty  of 
the  forgery, — Another  part  of  tlie  inrlictr 
ment  is,  that  be  bath  publisbed  this  note, 
IPMwing  it  to  be  forged.  If  he  neeiftfil  it  Ib 
satisfaction  of  a  debt  or  demand  that  be  bad 
upon  I'almer,  that « xciweth  bim.  Mr.  Palmer 
h<:iug  oroQe,  it  is  oniv  possible  Jor  us,  first,  to 
establish  Mr.  Halea^s  eharaeter,  then  shew 
tliat  he  is  a  ^reat  dealer,  nud  produce  bis 
books,  in  which  these  things  are  entered. 
Hiere  are  several  transactions  therein,  soiue 
■way  years  ago,  some  later,  that  will  be 
Terint'f!  hy  wifnps^r*?.  If  thin  such  trans- 
actions wluch  we  can  verity,  we  leave  it  to  tiie 
Court  how  far  that  will  avail.  Under  these 
droamstances  wb  htg  leave  l»  mfcnit  it  to 
your  lordship. 

Serj.  Batfna.  My  lord,  and  gentJemeaof  the 
jitry  \  I  aiii  eoansd  ob  the  SMiie  «de.  The 
first  tliiny:  that  lies  under  consideration  ii,  whe- 
ther this  note  was  forged  by  Mr.  Hales  ?  That 
ft  was  a  forgery,  tiiey  have  given  strong  evi- 
ilence ;  but  the  only  question  is,  first,  WCetiier 
Blr.  Iliirs  did  forg^e  it?  lo  ihf  nrxt  place, 
whether  he  published  it,  knowing  it  to  be 
Ibrged  ?  These  are  tlie  two  charges  laid  against 
him  in  tbe  indictment.  We  h^,  that  upon 
the  evidence  we  s\\v(\\  i^tre,  yon  rtiink  Iilm 
dear  of  what  is  charged.  U  is  well  knowu,  that 
lie  hath  dealt  fbrM  great  soms  as  Bamst  in 
Lombard -street :  be  bail  tbe  misfortune  aftor- 
wanlw  to  tiiil  ;  thfrf^fore  he  was  obli^^cd  to  act 
in  a  ditierent  way  Iroiu  others.  We  shall  shew 
Unt  Mr.  Gibson  bhnialf  gave  him  iwih  aradit, 
that  be  trusted  hiia  with  great  sums  of  money, 
aud  with  re(*eivitig  rents  in  Kent.  For  us  to 
prove  a  negative,  that  be  did  not  forge  this 
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ordrr  to  oharo^  iii,  they  have  gone  a  g^rat 
way  with  curcumstanoes   and  the  quesUoa  is^ 
what  viUdiM^  these  cumsHtaeca  viM  liaaa 
with  you  f  They  lay  a  stress  upon  this,  that  he 
gave  directions  to  Hums^v  to  transact  these  af- 
fairs, to  change  his  cloaiiis,  his  wi^,«nd  to  jMit 
en  aaedier  hat  Aft  ta  that,  that  witt  4tmmA  u 
great  deal  npon  tbe  credit  of  Uumsey  s  evi- 
dence  whit  h  he  gives.   Mr.  Uumsey  appeaxa 
to  he  puHiCcps  crminiii  therefore,  thov^|li  I 
cannot  say  bdt  this  evidence  is  legal,  yet  itaf* 
fects  his  chnracirr  niul  credit:  it  is  not  such' aa 
if  be  was  an  iniiiiferfcut  person.   iU  to  the  witf, 
tbev  made  a  great  noise,  as  tf  it  WM  hetySl 
with  a  de^n  to  impose  on  jiersoos  in  Uist  «s- 
guise.    We  shall  shew  tliat  it  wns  not,  but  with 
another  design.   Mr>  Hales  aud  lluuisey  bad 
aa  iateaiioa,  hefbra  Ifonday,  to  go  iaia  lha 
conntry.    He  himself  saitb,  that  be  onl  v  had 
the  fine  light  wig  which  he  bad  upon  !iis  nead. 
It  was  very  proper  at  that  time  ot  Uie  year, 
that  ha  shoull  have  another  wig  to  travel  in« 
Therefore  it  seriijs  prohablf,  thai  it  was  bought 
with  that  view,  ami  uot  to  impose  upon  p|v- 
sons;  since  that  could  not  make  an  alterabea 
in  bis  eeoalenaaoe.  As  to  lus  acting  under  a 
different  nnmc,  that  seemsupon  this  account  ; 
Mr.  Hales  had  tbe  misfortuae  to  have  a  «am- 
mission  of  bankrufttcy  awarded  against  M»| 
and  after  long  soliciting  for  a  oertifieaH^  aaaU 
not  get  it:  therefore,  althoufij-h  be  transacted 
great  affidrs,  all  the  sums  which  he  iiego* 
eiatod  wow  Ihitad  to  ha  aader  Ihigned  aad  hoa^ 
rowed  names;  because  if  his  creditors  knew 
that  he  had  such  credit,  and  negocrntcd  stich 
affairti,  they  would  be  the  harder  U|khi  bun. 
TiMrsfaiie  tlma  was  aaeh  a  diieelioa  gle—, 
that  Mr.  Hales  might  not  be  known  to  !)e  con- 
cerned in  such  an  aflPair. — It  is  locumbeot  upon 
us,  hrst,  to  give  uti  account  how  we  came  hy 
thsCt  note:  there  was  one  Samuel  Palmer  in- 
debted  to  Mr.  Hales  between  G  and  7,CKX»!. ;  he 
came  to  bim,  offered  this  note  as  a  secuntTg 
that  he  might  pay  MoMlf  apao  laasWog  tbia 
money ;  thereupon  Mr.  Hales  very  iaoowantly 
took  the  note,  not  f{ue<?tionint;  Jtg  goodases. 
Mr.  Gibson  being  a  man  very  well  kaowat  Mr. 
Hales  knew  that  the  signing  was  hie  baad^ 
though  tbe  body  of  tbe  note  was  not  u  ritteu  by 
him  ;  and  he  inig-ht  be  easily  imposed  upon, 
and  Uke  this  as  a  good  note.   No  wonder  thai 
it  should  he  thaoghtsa.  Thevgh  Hr.  Pslieek 
8us(»ecte<l  this  note,  because  it  was  not  written 
by  Mr.  Gibson's  own  hand  ;  yet  it  is  pbia,  thai 
at  Mr.  Hoare's  shop,  Mr.  Turner  made  na 
scruple  at  all  to  exchange  this  nole,  aad  ^ioB 
other  notes  fitr  it.    Ther<  f'nre,  thoogb  they  «aw 
that  this  tiotc  was  written  on  a  dilSNenI  piece 
of  paper  from  what  a  note  of  saeh  a  vilaa 
to  be,  it  is  plain  that  Mr.  Turner  did  not 
this  of  so  nmeh  wei<^ht.    No  wander,  i 
fore,  that  Mr.  Hales  sIkhiU  W  tio  imposed  an. 
The  nest  part  af  the  eaasideration  is,  WbMfaw 
he  published  this  note,  kaesning  it  to  be  foriged  f 
For  utberwise  it  is  not  criinmal.  Thef^eia 
tbe  iudtctmeat  raos,     Ikuowing  it  lo  be  fwg" 
ad."   Naw,itt  cue  that  we  pravathWil  flit 
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viidk  m  in  my  brief,  and  I  hope  that  the  wit-  | 
MMiiriU  cofue  op  to,  ibe  other  part  mil  fall 
hiwiprooDd.  If  be  eame  hiny  by  it,  be 
CMB«t  be  s3h1,  knowing  it  to  bemfed*  to  pub- 
M  it.  Wtf  shall  call  oor  wilMHM|  JMid  aub- 
■liliDj^«^o^*bip. 


:  my  MM,  ran,  that  be,  9i  wt 
VIS.  ■  rerbb  et  figurts  iieqaciitibiM/ 
Snr^A  note.  Now,  my  lord,  it  n  not  pre- 
^nki  itii  be  forged  tbe  name  of  Mr.  Gibwoo ; 
MiiMAw,  thMgb  I  d»Mt«aiitroMrt4bat 
WAtf  vrites  ovt-r  tny  naine  is  guilty  of  forg- 
i|*e  vbole  uotc,  yet  not  *  verbis  et  figttria 
'laiiiihiii tbal  is,  forgiog  tbe  whole  note. 
Haifcie  bebg  cbarged  iieravitb,  and  they 
i^uio^  ibat  £•  ^  tvdla  tbe 


4hlPi^  la  tbenainaintbe 
%t%,  Biyaci.  Yes,  ray  lord. 
mL  Page,    Now  Thomas  Gibson  is  aj^rped 
bktbcbaad  of  Mr.  Gibson,  but  not  to  that 

fk^  Bi^fna.  my  Iwd,  I  admitted  that, 
m  itMin^  (he  objection.  I  said,  that  he  that 
viioavtr  my  aame  is  guilty  of  forging  such 
aai^latMi*ni  avrfcia  at  i|rBrii  at^oMrti- 
bcs ;'  be  is  not  guilty  of  forging  tbe  oaiM  af 
Iknai  Gibson.  They  have  taken  upon  them 
a  it  that  tbis  nota  was  '  verbis  et  figuris  se- 
i;*  ikMiaAwtbe  body  of  tbe  note 
Tbotnas  Gibson.  Now,  my  lord,  we 
tliis  is  not  forgfd.  Though  the 
:  of  the  note  is  not  Mr.  Gibson's  band- 
ytt  they  own,  on  the  other  hand,  that 
Ae  name  is  tbe  hand -writing  of  Mr.  Gibson. 
^M,  iiappcMt  Teryolaiohr,  that  we  have  not 
aMiibiiBOC#>*  veraiaatsgMiaaBfMvlUNM.' 

W  Page.  Brother,  do  y>o«  ralf  ufM  Ibb 
•^Eiioo?  If  yoQ  do,  I  will  give  yoa  nj  ayi. 
■■tt  tt  wbeii  ibe  whole  is  liuisbed. 

■r.  Orainger  calM  and  sworn. 

^'DmrneiL  Sir,  are  you  acquainted  witb 

Grcifieer.  \  am  not  personally  acquainted 
aib  btfla,  though  I  have  known  him  by  sight 
■ay  years.    1  know  nothing  at  ail  of  his 


Kerj  jyarnell.    Do  you  know  Mr. 
i^tlmri  Do  you  know  bis  dealings  ? 
^»ah.  Yes,  Sir,  as  to  Mr.  Palmer,  1  knew 
■iftvBia  ebiid.    I  asarried  his  mother.  Ha 
Wsogbf  op  at  tbe  East  India  house,  was 
fc^  tbe  East  India  cooi^any  into  Persia, 
^^•^ — •  aany  yeara.    n«t  famfisglfaa 
It  tbst  he  expealed,  ht  retaraed 
.   It  stayed  in  Turkey. 
J*aLpage.   Were  you 'there  with  him? 
kacHK  fcoM.  arlMl  dMvaa  boaw  af 


^^^•r.  is  ba 


booM  tbraogb 


Taa  MMl  aay  that  apon  iMth, 

^  *ere  not  there  with  him.  Did  yon 
2f*  ^  here  at  haoAoa  ate  iMB  ratanf 
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Graxngtr.  I  knoir  oai  of  way  daaUnga  hm 

had  m  llogiand. 
Joit.Pa^«.  DovonknairafaagrtnaiiotiMi 

between  him  and  Mr.  HakaP 

Orainner.  Hi'  told  me  

Just,  i'a^e.  That  is  uuUiiug.  What  substance 
was  he  of? 

Grainger.  He  had  no  I 
was  an  insolvent  man. 
^  Just.  Page,   How  long  since  he 
London? 


TkomoM  Jj/kh  and  tirora. 

(Sfij.  Bonnet.  Yon  ai«  dawad,  Sir,  to 

an  account,  whether  you  know  the  defendant 
Mr.  Hales,  how  many  years  you  have  known 
bim,  and  what  is  your  opinion  of  bim  ? 

Ayles.  I  have  known  bias  twenty- three  yeaM 
and  upwards,  when  partner  witb  sir  8tepheti 
Evanoe,  witb  wbam  1  kept  a  considerable  casb 
all  tbal  timet  1  reedvad  a  great  many  cifM 
litica  fraro  Mr.  Hales  upon  several  oocasioiia« 
for  which  i  hare  alwaya  had  a  gaad  apiaw^, 
of  bim. 

Serj.  Baynet.  What  apaieB  had  you  of  hhi 

character  ? 

Ayk$.  1  took  him  la  be  af  aa  goad  ache* 

racter  as  any. 
Serj.  BayiMt.  DaTookiMitr  of  aey  coaaidar^ 

able  sums  passing  through  his  hands,  darilf 
these  years  that  you  have  kno\^-n  bim  ? 
Jytcs,  Not  any  since  bis  failure. 

Mr.  Lacy.  1  beg  a  word  of  the  snmc  side 
^  ith  tbe  other  gentlemen.  As  to  tbeexceptioiv 
they  have  aHMO,  it  will  not  be  eootendad  (f 
beheve)  but  that  they  might  have  laid  it  other- 
wise. They  might  have  made  it  a  forgery  of 
tbe  note,  though  tbey  had  set  it  forth  otherwise* 
•ura^cerion  le,  Whether  foiiia  at  Hginle 
•acpientibns"  doth  not  tie  it  down  to  the  second 
part  of  the  note  as  weH  as  the  rest?  Another 
thing  is  tbis ;  thev  have  given  an  account  of 
tbe  pobKeaiiaiiet  Loadonvn  Mr.  Hoare's  shop  ; 
whether  should  BOttiiefefgary he fMI IB  Lw> 
don  too  ? 

Just.  Faae.  If  a  forged  note  be  published  in 
two  oonntieb,  may  not  tbe  prosectHoia  lay  it  in 
which  they  will  ?  And  the  rndictment  leo ia  is 
I^ndon,  if  that  were  any  objection. 

Mr.  Lacy.  ShonM  ihM tbe  forgery  be  locid  at 
well  as  tbe  publication  ? 

Just.  Po^e.  Yes.  If  that  very  net  of  forgery 
bad  been  in  Middiesex,  it  ought  to  have  becB 
triad Ibare:  Bat  whaiw  IhOTa  U  no  positim 
and  direct  praaf  af  the  ibvgary,  bat  tbe  wboto 
ari'sei  from  circumstances,  some  in  London, 
and  some  in  Middlesex,  it  may  be  laid  iu  ei« 
thar;  or ttwauld haimpamlbh thataay ertlhl 
person  should  be  convicted  of  fnrgery  ;  it  is  but 
oeing  alone  when  he  commits  the  itict,  and  he 
is  sate.  And  tbe  olgeotion  will  be  as  strong  in 
one  conty  aa  ia  aBathcr ;  and  then,  if  yaw 
doctrine  be  true,  he  can  be  tried  no  where, 
whi<  h  sure  is  not  so.  You  know  a  felony  may 
be  tried  in  any  county  atbtre  the  goods  are 
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found  on  the  prisoner.  As  to  your  other  objec- 
tion, that  tlie  inJicttneot  b  for  forging  the 
wbole  note,  whereas  Tbo.  Gibson  is  Mr.  Gib- 
ion*t  Own  hand-writingf ;  tbati;;  ^\traordinary. 
Did  Mr.  Gibson  put  bis  name  to  lhat  bill?  No. 
Soppose,  in  « less  dcgtect  Mr.  Oibami  had  a^Ten 
his  note  for  a  less  sum,  and  Mr.  Hales  badooly 
made  it  for  a  greater,  would  not  thnt  have  lv»en 
a  forgery  of  the  wbole  biii  You  know  it  is  ho 
if  •  MM,  bttk,  orollMrlitll,  in  every  day's 
common  experience. 

AU.  Get*.  My  lord,  this  was  the  same  cose 
with  Mr.  Ward's.  There  it  was  admdged, 
that  Mr.  Ward  forged  a  note  of  the  mke  of 
Buckingham's  in  that  form.  There  was  no 
pretence  but  that  it  was  (as  ori^oally)  (be 
duke  of  BMkingbam'a  note.  This  objection 
was  then  OMide,  but  it  was  over- ruled.  That 
the  alter!  n£^  a  material  paiiwao  mtkui|piteo- 
tiffely  aoolher  bill. 

Seq.  Dmutt,  My  lord,  wtt  hate  4oM  with 
•ur  Defence. 

Sol,  Gen.  My  lord,  as  their  defence  hath 
given  us  no  further  occasion,  we  shall  not  take 
up  your  lonlaltip'e  Uom  with  any  reply. 


Just.  Page.  Gentlemen  of  the  Jury,  the 
j|)riSijnci'  al  the  bar  is  indicted  for  forging  a  noie 
of  f^lr.  Gibson's  of  6,400/.  and  abo  tor  pub- 
!isliiii'j^  lliis  note,  knowiDg  it  to  be  forged  ; 
upon  wbicb  two  things  are  proper  fur  your 
consideration :  First,  gentlemen,  by  whom  this 
note  was  forged,  (for  it  is  agreed  lo  be  a  forged 
note)  whether  by  tl)e  prisoner,  or  if  he  was 
privy  to,  or  coDccrued  in  it  f  And  socondty, 
methcr  ha  Uguilty  of  «ba puUiealipo of  il 
knowing  it  to  he  forged  f  There  ha?e  been  a 
great  number  of  witnesses  examined  ;  and  I 
should  have  gone  over  the  wliole  evidence  as 
it  was  givefii  but  the  eennsel  for  the  prisoner 
have  eased  me  of  that  trouMe.  Forgery  is 
what  coticern*?  every  Eo{|[tishman  :  As  paper- 
credti  ib  cuiue  lo  that  height  it  is  now  m,  the 
Utmost  care  ought  to  be  lakM  to  pveaerre  that 
credit:  but  still  the.  innocent  must  not  suffer. 
As  to  this  note's  being  tbrged,  which  hath 
taken  up  the  OMStpart  of  the  wvy  long  time 
this  caMO  liath  hMn  trying,  the  counsel  for 
tiic  prisoner  all  apfree  that  it  is  a  forged  note  ; 
^d  then  it  will  be  to  no  purpose  to  sum  up  that 
part  of  the  eridoMe  to  vou.  I  ahall  thenlora 
v\ke  notice  only  of  such  parts  as  go  to  prove 
i>lr.  HaJi^s  him»;eir c'ntlty  of  th!«»  for^^ery,  or  of 
hispubiicaium  utu  knowing  Uto  be  tbrged. 

Tlie  two  first  witMHoa  wan  Pbiup  and 
Robert  Booth,  which  may  ba  pwpar  to  be 
taken  notice  of  by  and  bye. 

TLic  tliiid  witness  was  Rotnsey,  who  hath 
gone  through  this  whole  matter,  and  whose 
credit  hath  been  supported  by  others  of  un- 
^uesuouable  reputation  in  every  material  cir- 
cumstance. He  tells  yoUf  ha  wm  no  dealer 
in  Uiis  kind  of  businaH^  hut  a  perfect  titranger 
to  it,  bred  up  to  the  sea:  that  he  hath  been 
acuuaiikted  wuh  ibe  prisoner  for  about  a  year, 
ud  IVooa  Jan«»  tiU  the  tiiM  thia  faet  wm 
fomwiliedy  WW  very  niMk  wik  hiou  This 


note,  which  was  read  and  shewn  to  yen,  bears 
date  the  7th  of  September  last ;  and  the  wbote 
management  was  carried  on  till  the  9di.  Ha 
saith,  that  on  (fip  7tli  of  Seplemher,  which  was 
£!$aturday,  he  was  at  Mr.  Uales's,  not  tben 
kMwiD|P  that  be  waa  to  dip  his  flngfr  Ibr  biia 
in  so  vne  a  thloF.  He  aayBp  Mr.  Hales  only 
then  told  him,  that  he  must  go  into  the  riy 
with  him  on  some  business;  and  that  hti 
dnatf  whieh  was  a  red  waisleoat  Md  breeehci^ 
were  not  propi  r  to  appear  in,  ifi  tlie  affairht 
had  to  employ  him  tn  ;  fir:(l  ihat  he  had  pro- 
vided him  another  (liic  bUiue  which  ilusosey 
haa  now  on).  That  he  was  not  thmghtdh* 
g'!i??ed  enoTi>Th,  fmt  was  iu  thi»  nr  w  dress  rai- 
ned to  Uolboru,  and  there  bad  a  bUick  peraki 
bought  for  bim,  and  a  letter-case  with  ptpen 
pot  m,  as  ai  man  of  busiuess from  wheixx, 
after  he  n  as  e<]iiip{>ed  in  this  disfjuise,  he  atid 
the  prisoner  went  together  to  John's  ooffeC' 
house  in  8hh«*1ao«. 

V'ou  will  observe,  gentlemen,  Mr.  Hales,  u 
Rom?,ey  swears,  did  not  then  di-wover  to  him 
what  he  was  to  do  ;  but  it  was  to  come  oat  an 
by  aeeidaDt,  wMch  was  thm :  aoon  afker  tfacf 
came  to  the  coffee-bouse,  a  porter  with  a  letter 
directed  lo  Rumsey,  came  there,  nhicbMr. 
ilales  luimedxateiy  touk  iroiu  the  porter  aod 
opened;  which  thm  appeared  tu  be  a  cover 
with  this  note  in  it,  and  not!iiii<;  wrii  nn  the 
cover  but,  Lady  Harriot £lliot  4,300/.  btrJoba 
Hynde  Cotton  2,100^  Thia,  Ramsey  ssys, 
he  did  not  understand ;  nor  did  the  prisooer 
give  him  leave  to  open  the  letter,  knnwintyfas 
Rttouey  saysj  be  was  uoacquaiuted  wiib  ik 
af^it   But  whan  Mr.  Balaa  hd 


opened  tlie  letter,  he  explained  to  him  what 
the  two  names  and  figures  meant,  and  tbca 
told  bim,  he  would  have  bim  goto  Mess.  $&ow 
and  Poltaek*awith  thie  Mi«,  and  get  of  the* 

two  billg,  one  for  lady  Ilariiot  Elliott  fcr 
4,300/.  the  other  lor  wr  John  Hynde  Cotton 
tor  2,J00/.  and  told  him,  that  Mr.  Snow's  shop 
was  a  little  vnthoot  Tnaple-bar,  and  did  not 
so  much  as  tro«)t  Rumsey  out  of  his  sight,  hvt 
went  with  him  over-against  the  door.  Euoi- 
sey  goes  in,  wham  waa  Mr.  Poltoofc.  Tbe 
first  thing  Mr.  Ramsey  doeaia  to  produce  a 
Bank-noto  of  40/.  and  10/.  in  money,  and  to 
taJce  bia  note  for  50/.  and  then  produces  the 
Doto  Ibr  fi,400<.  Bat  Mr.  Pbltock  being  • 
very  careful  man,  and  being  now  called,  nyt, 
he  made  mneh  the  same  observations  that  1* 
beheve  you  have  all  made  on  view -of  it.  He 
says,  it  was  an  odd  sort  of  a  bill ;  that  be  naMT 
li;ul  auy  of  Mr.  fJibson's  bills  hut  nf  his  own 
hand-writiog;  and  that  this  was  writ  on  60, 
scanty  a  piece  of  paper,  that  be  would  not 
meddle  with  it. 

When  Rumeey  came  out  of  the  shop,  he 
■ays  be  found  Mr.  Haks  over-agautst  tbt 
door,  where  b«  laft  him,  and  teUa  htm  what 
ill  success  he  bad  had,  and  give  s  him  back  tb* 
note  :  whereupon  the  prisoner  and  Uumsey  go 
back  to  the  coffee- bouse,  and  there  the  prisoner 
aaid»  ha  mnal  try  elaawhere,  and  naoiBd  Mr* 
Hoan^t.  AbA  to'give  ikniiaj  ocdit  lhii% 
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kc  WIS  first  (0  pay  io  at  Hoare's  70/.  that  is, 
Ifr.  Poltock't  Dote  tor  50/.  aod  SO/,  in  money, 
Msd  tu  take  Hoare's  bill  for  70/.  which  was 
inc :  that  it  was  then  scarce  light ;  and  ef  ery 
m  koowiDg  Mr.  Gibaon's  very  great  credit, 
Mr.  Tarofr,  who  was  then  in  the  shop,  with* 
wt  QiMming  much  this  note,  takes  it,  aod 
mm  Rumsey  two  others.    But  Mr.  Hales 
W  tki  directed  Rumsey  not  to  take  the 
4^  oo(e  to  lady  Harriott  Elliott,  hot  to 
•JWinlGrosTcnor  or  bearer,  and  the  2,100/. 
MKBiir  John  Hynde  Cotton  or  hearer  ;  and 
4« Tomer  confirms.    And  Kumsey  swears, 
iM  tlx  prisoner  also  shewed  him  Mr.  Hoare's 
Aep,  ind  w«nt  with  him  almost  to  the  door. 

libefi  Kuiiisey  had  succeeded  at  Mr. 
Rwt't,  be  says,  lie  found  the  prisoner  wait- 
af  It  s  fruit-stall,  a  small  distance  from  the 
iMp;  ard  there  he  gave  the  prisoner  the  70/. 
SMC,  and  the  notes  he  had  received  in  ex- 
ckti^  for  Mr.  Gibsou's.  Rumsey  swears, 
k  vu  to  get  nothing,  and  that  the  prisoner 
Mike  whole  profit.  But  this  would  not  do 
#e  primer's  bosiness,  nor  did  he  rest  here. 
TW  next  thing  therefore  is  to  make  the  best 
rflkie  notes,  and  to  manage  matters  so  as 
Mbe traced  or  found  out;  in  which,  gen- 
it  was  certainly  right  that  the  notes 
ke  shifted  and  changed,  divided  and 
,  as  much  as  possible,  that  no  track 
might  be  seen  :  and  for  this,  Rumsey 
■Ji,  diat  he  accordingly  did  go  with  these 
■Io  by  the  prisoner's  direction,  from  one 
fritorth  to  another ;  first  with  the  4,300/. 
Mt  to  llr.  Woodward's,  who  would  not 
•e^le  with  it ;  thence  to  Mr.  Brassey's, 
*^  be  changed  it  for  four  bills,  which  he 
l>^to  Mr.  Hales,  who  waited  for  bim  at  a 
«*fte- bouse. 

Tbt  Dutes  Rumsey  received  at  Mr.  Bras- 
sy'* ilie  guUUmitirs,  in  exchange  for  Mr. 
Bare'i  note  of  4,300/.  w  ere  four,  via.  one  for 
Que  for  1,100/.  and  two  for  1,000/. 
mky  all  made  payable  to  one  Samuel  Palmer, 
■  *koK  came  Rumsey  was  instructed  by 
fiiici  to  lake  these  notes,  and  was  himself 
^"•••ed  by  the  prisoner  to  go  by  the  name  of 
Fiairr,  which  he  did ;  and  the  prisoner  was 

•  walcfaiul,  that  he  waited  about  Mr.  Bras- 
•}'i&bop  during  all  the  time  Rumsey  uas 

Bonney  says,  that  be  went  and  lay  at  Mr. 
that  and  the  next  night;  and  Mr. 
Hat«s  bid  him  be  ready  on  Monday  morning 

•  tUt  drna  he  had  then  pot  on:  and  accord* 
<^;It  00  Monday  moroint;  he  went  with  him 
*•  Jiaeway's  coffee-house,  where  it  was  fixed 
M*  be  ihoold  dbpose  of  these  notes,  and 
•••directed  by  the  priiioner  to  go  to  Mr.  Al- 
inM  Uankey's  to  make  other  alterations, 
MiWo  to  the  broker's  for  the  bonds  he  had 
Mpokr,  who  told  him  be  had  only  got  1,000/. 
*^b,  nhich  Rumsey  says  he  haid,  and  af> 
kr«*nli,  00  his  goinff  again,  had  more. 
^^lltaM,  I  have  laid  fthis]  before  you,  not 
">ff  miiJiniliuu  whether  Mr.  Gibson's  note 
••faftd,  for  tbtt  is  adioiUed  i  but  how  far 


Mr.  Hales  has  been  concerned  an  actor  in 
this  affair;  and  to  put  yon  in  mind  (if  Rumsey 
swears  true)  that  he  was  only  the  cat's  claw, 
and  a  mere  tool  for  Hales,  and  that  Hales 
contrived  and  ordered  every  thing. 

When  all  this  was  so  successfully  carried 
through,  the  prisoner  semis  Rumsey  to  the 
Bank  for  money,  where  the  matter  comes  to 
be  discovered  in  this  manner. 

Mr.  Humphreys  swears,  that  be  being  Mr. 
Hoare's  out-going  clerk  to  carry  bills  abroad 
and  recei\e  money,  on  Monday  morning  he 
went  to  Mr.  Gibson's  with  tliis  note  for  6,400/. 
Mr.  Gibson,  he  says,  was  gone  to  Bath  ;  and 
it  is  remarkable  that  the  note  is  daiod  on  a 
day  when  he  transacted  no  business,  and  it 
was  not  published  till  he  was  gone  to  Bath. 
Mr.  Humphreys  says,  that  he  not  meeting 
with  Mr.  Gibson's  cashier,  desired  the  money 
should  be  paid  into  the  Bank,  and  left  the  note 
for  that  purpose.  When  Mr.  Gibson's  cashier, 
Mr.  Phill  ips,  came  home,  he  says  he  had  the 
bill,  and  looking  upon  it,  saw  great  reason  to 
suspect  it,  and  thought  it  not  probable  Mr. 
GitMon  should  draw  a  bill  as  that  was.  He 
saith,  that  in  all  his  time  he  never  knew  Mr. 
Gibson  sigu  Kuch  a  note,  nor  any  note  for 
money,  but  of  bis  own  hand*  writing.  The 
size  of^  the  paper  also,  he  says,  confirmed 
his  suspicion.  And  sure,  gentlemen,  paper 
must  be  very  dear,  that  a  note  for  such  a  sum 
should  be  wrote  on  so  scanty  a  piece  as  you 
have  produced.  But  the  cashier  further  say.s, 
that  lucking  on  the  note,  he  found  there 
was  a  muniiiest  alteration  in  the  writing;  Thu- 
mas  Gibson  was  Mr.  Gibson's  hand,  but  a 
rasure  appearetl  above  it,  and  the  letter  o  in  the 
word  '  For'  to  be  intruded  in  it,  and  wrote  with 
another  ink.  Yon  have  all  seen  the  note,  and 
to  me  it  teems  rery  plain,  that  the  letter  o  was 
not  originally  written  in  that  place.  And  to  give 
you  at  least  a  very  probable  account,  that  this 
word  was  at  first  *  Free'  and  not*  for' and  done 
byMr.  Hales  himself,  the  first  witness  (.Mr.  Fhi« 
hp  Booth)  you  will  remember  swears,  that  tha 
prisoner  some  lime  ago  prevailed  on  him  to  get 
of  Mr.  Gibeon  two  franlu  on  two  letters  of  Mr. 
Hales,  directed  to  Robert  Booth,  eso.  of  Bris- 
tol, ;  and  says,  that  the  foldinsfs  of  those  letters 
were  large  enough  tu  tear  off  the  piece  pro- 
duced. And  Robert  Booth,  esq.  of  Bristol, 
says,  there  is  no  other  of  that  name  there, 
and  that  he  never  received  any  letter  frankeil 
by  Mr.  Gibson.  And  as  things  of  this  kind  are 
generally  made  nut  by  circumstances,  it  seems 
no  very  hard  thing  to  erase  the  two  e'l,  and  put 
the  o  between  the  F  and  r,  in  such  a  manner  as 
this  has  been  shewn  to  you.  Gentlerofn,  Mi. 
Humphreys  goes  further,  and  says,  that  going 
to  the  Bank  about  noon  that  day,  he  found  that 
Mr.  GibMin'b  people  had  not  pajd  in  this  sum  ; 
at  which  he  tays  he  was  pretty  much  surprized, 
knowing  Mr.  Gibson's  credit  ami  the  car«ful- 
noss  of  his  people  ;  and  went  again  tu  Mr.  Gib- 
son'■  to  know  what  the  reason  was  ;  where  h« 
was  informed  of  the  discovery,  which  cume 
out  thus,  Mr.  Hoare*i  two  notes  having  beeu 
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•Oftte  |MHt  of  the  money  was  at  last  ia  Bank' 
billa,  aoff  there  Rumsey  that  Monday  iworHinsf 
teeeiveft  6^^.  uo  aecuuat  ot  those  bill««  l>eture 
tbeiraud  wit  diioovtMd.  Bot  fmm  what  ap- 
peared at  Mr.  Gibson's,  aadtbe  Bank  nunibrtt> 
of'tljc  bills  deli^^prctJ  being  entered,  care  was 
takcu  lo  examine  the  receipt  book,  to  tee  who 
came  for  any  naore  mmiey  on  thone  billt.  And 
Mr.  M^idiJox  telU  vou,  that  be  having  notice 
given  bim,  ordered  the  clerk  that  paid,  wiien 
any  body  came  with  those  bills,  to  seem  ready 
to  pay  the  money,  buttodelav  iitilt  a  aoMlriiH 
could  b«  fetched :  that  soon  aner  Rumsey  rame 
wun,  when  a  coDitalite  wMfiBtcbed,  and  charged 
mh  ftomy.  Bm  d  §m  dtdnwd  to  give 
•ay  aeiDunt  of  his  name,  or  where  be  Ittd  tbe 
note;  at  length  he  told  Mr.  Maddox,  tbat  if 
tiMj  would  let  biia  write  a  letter,  be  wonM 
■aiMtoliitpcnMlitliidtktBoltftwn;  and 

•eeordingty  writes  a  letter  to  Mr.  

a  ola 


(with  a  blank)  at  Robin's  coffee- housn,  with 
which  the  constable,  with  some  of  the  cieriis  ot 
tiM  BmriCf  went  ioMMdlately  to  see  wIm  was 
there,  and  fuiind  three  prtsnns  besideu  ^fr. 
Hales.  Tiie  three  were  neighbours  whom  the 
coHee^raau  knew  :  Mr.  Hales  was  a  stranger 
to  him,  hnksown  to  ibe  (  iRcersof  the  Bmk. 
When  he  was  seized,  Mr.  RunQ<;ey  em 
mined  again,  and  owned  that  that  was  the  ver^ 

Erson  who  sent  him  with  tbe  bill.  U{ioo  this 
tie*  was  carried  up  stain,  examined  and 
lenrched  ;  and  not  only  on^*  of  thoi^e  bills  that 
had  bewa  received  touod  upon  luro,  but  also  au 
MemtiiwkrMi.HftlH^«wk  iMiidttli«k«^ 
activ  tallied  widi  aooMint  RiMBiey  gave. 
Atrl  Mr.  Maddox  says,  the  prisoner  owned  the 
account  to  be  bis;  and  the  notes,  bonds, 
lmfcn>i  seoooKt  ef  tfaehondi  bought,  wd  de- 
fects found  upon  him,  to  !je  tl)e  very  produce  of 
thr?  0,100/.  Ho  that,  geniiemrn,  yon  wil!  nnw 
lake  it  into  your  consideration,  ibat  iLc  eti- 
dMMe  afMHt  the  prisoner  dtlii  not  depend 
fiincly  on  tlic  credit  oriinm<;ry,  but  lliat  he  is 
ku|i|/orted  by  tbe  numbu-  of  witnesses  you  have 
had,  and,  iu  partictibir  by  Mr.  Maddox,  and 
(wlii^h mmtt err) ihBaywwi mad  fndumMt 
the  nnoney  taken  upon  him. 

Thus,  gentiemeo,  the  forgury  being  admitted, 
I  hm  Ind  bifbre  you  that  nnt  «f  tbvavidnce 
llNtffiodpaUy  ftffiMlf  Mr.  Hales,  and  thilgoes 
(0  prove  him  erther  jyiiiky  of  the  forgery,  or  of 
the  publishing  ol  this  note,  knowtog  it  to  be 
Ihvgtd.  A»l»  the Ibrgery,  gentleiMii* of thie 
note,  by  Mr.  Hales,  f  roust  learett  to  you  upon 
the  (Strength  of  thi*;  eTidence,  which  ha%  l»<wi 
very  long,  and  (1  duubi  aot|  tuli^  observed  iiy 

SMI  and  that  you  will  giv«  it  its  jtwt  weight, 
ut  as  to  his  publishing  it  knowing  it  to  he 
isrged,  he  bath  not  given  you  the  least  coloitr 
•feridonoe  totl»e  cooirary  ;  aud  1  lunmi  i«il 
yM,  ishiiifiii  a  fti^ld  «Mr,  or  other  thio^  of 
that  nnture,  is  fotind  in  nny  nur  'n  hands,  it  is  in 
law  a  stronfp  evidence  that  bu  is  the  torgeri  iw* 
less  he  can  gite  sooie  account  of  it.  B«t  Imm 
•TOMlyitId,  ttiat  lu*  haditfrou  PdmiTi 


Ml  Iwrebdetd  <dlbi«d  to  yon  m  bis  defeDcc, 

first,  that  be  is  a  gentl^nnn,  and  KhHlinoths 
presumed  to  bp  j^'iiiltv  fjf  j^ucIt  iiti  wtFriH  e  ;  nor, 
^ettilemen,  shall  mny  (iiher  ou  a  bare  presucnp* 
tioo.  Bat  here,  gentlemen,  is  great  strength 
c>fevi[]ence  that  aAects  him  ;  1  do  ooi  koonr 
that  1  have  met  «ith  a  stronger  proitf  »»<  the 
very  fact ;  it  is  not  to  be  expected,  i  uty  iiavu 
alw  toM  yott,  that  ba  wae  a  bankrnpt,  sod 
could  not  i^pt  n  certificate  ;  tliiit  ttie  con^mieiiiii 
of  iMokroptcy  agaiiiNt  huu  was  about  twvnty 
years  ago.  They  sav,  Uiat  upon  that  aocaul 
ha  was  foreed  to  make  use  of  other  naaMi  la 
his  dealio^-s,  and  smnetimes  fictilioin  • 
that  he  hath  traded  for  upwards  ol  OOO.m 
ia  Ibat  tioM.*  that  Palmer  was  moab  aoMilo}  ed 
by  him,  and  entrusted  in  tba  carrviog  od 
that  trade,  and  being  thereby  isdehted  to  .Mr. 
Hales  in  above  7,0001.  gave  him  this  note  » 
partaf  paywwt  y  whidi,  aato  ImliBdiof  ii 
that  manner,  1  think,  is  so  far  from  justifyinj? 
his  character,  thnt  it  is  of  itself  a  crime  not  omeli 
less  than  that  wUb  which  he  stands  charged. 
Aawalliatki  abaalmirt,  if  liaaAmnb be- 
comes able,  oji£jht  in  honour  and  coirsrienft !o 

Kay  biS  just  debts,     it  is  not  the  lirst  Ume  I 
ave  known  that  dona  :  general  Wood  wis  • 
draper,  Ihiled,  and  pud  very  little  ;  ho 
into  the  army  ^or  bread,  :infl  pt-ored  so  jjnilsn' 
a  man,  that  he  raised  himself  to  be  a  geuerai. 
He,  like  a  good  Chriatiaa,  and  a  maa  lbalM« 
be  would  be  done  by,  paid  his  debU  to  (be 
full  ;  which  if  the  piisonfT  had  dont',  it  wtxilJ 
have  giren  him  a  much  better  character. 
tiflme»,biaMmelhav»«aMy«HiheeanM«| 
a  vast  trade  for  twenty  years  ;  batdatbejr  MB 
you  that  his  creditors  were  the  better  for  it,«r 
were  ever  |iaid  one  penny  ?  No,  gendenwBt 
they  did  not;  and  therefore  I  nwik laave  it » 
yo\i,  w  liothar  this  was  not  one  contimred  act  of 
iniud  to  clter^t  hi^  cred!tor«» ;  if  so,  it  *riU  »^ 
the  prisoner  ijuite  auuther  way  than  bis 
iataadtdit.  Aadtteaiflitwa  or  three  wtei"''* 
were  called  ti  fr'wr.  rr'u\eucc  of  the  dealit)??^ 
tweeo  Mr.  Hales  and  Mr.  i*aiiuer,  there 
not  one  thing  proved  :  so  that,  gentian*** 
there  seaaM  vary  little  for  yoo  to  coonder' 
Yon  have  a  number  of  concurrent  witne»se*j 
thai  have  iriven  vou  a  hill  and  clear  account «« 
thiawhaiatranaacioa;  that  this  waaeaotri  red. 
managed,  and  eaniad  aa  by  tbe  prisoner  i«  * 
very  esrlraordiuary  manner,  and  which  tw«J* 
was  not,  nor  could  be  any  reason  lor,  l>tJ< 
avoid  baiof  dalaaled  oT  ihe  vila  crime  he  m  no« 
charged  with  $  nor  can  there  be  any  douu  ^ 
the  whole  prod. ice  of  this  not^  ^^s"  ^"1 
uelit,  tlie  account,  bonds,  and  biiis,  having  m« 
found  ia  his  podiel. 

I  rmist  leave  ii  to  you,  gentlemen  :  but  uiw 
was  Btronger  evidence  than  here  is»  *v 
Hales  is  the  autiior  ol  Uiis.  ^  that  I 
geotlvaa,  if  yaa  baliava  the  evidvocff  to^ 
charge,  oneway  or  other,  is  lullv  broiigW  ^ 
tbe  pr!*«oner's  door.  It  you  In-lieve  huDg'*'"^ 
the  turner V,  you  will  ihen  find  bii«  P^^y  ^ 
h  ot  'thm  wbola  iadioment:  bot  •O^'V, 
«f  ihm  yaa  Witt  aol;  ^  ^'^ 
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Truil  of  William  Hales. 


piuf  ^  tkm  other  part  of  the  iodi«tiDent ;  or, 
i  jw  can  apon  this  e? ideace,  you  ma^  ucquit 


Injury  heiog  nithdrawn,  after  a  i'e^  mi- 
■■i  «iy,  brooght  the  fNiMiacr  j^  GoUly  of 
fa|im  ae  note,  and  of  pdMtbiiif  the  Mme, 
taiwiHitfbeiqtged. 

^■bmt  wm  t  eeeoiid  time  indicted 

dr  Statute  of  55  H.  B,  r.  1,  for  o^taininqr 
imr  false  tokens.  To  which  ini!ictmcnt 
ikg^ek^tlaat  pleaded  Not  Guilty;  and  iha 
*■*        in  Hibtliiioty  bdnff  oflhred  w 


A.  D.  1739.  [«0 

upon  the  Ihrmer  indictment,  the  jury  brought 
him  Id  CloHiy. 

It  is  stated  in  the  former  edition,  that  this  fall 
report,  taken  in  short-hand  by  order  of  Mr. 
OibwNi,  was  not  obtained  in  tiiiie  fhr  insertion 
near  to  the  other  Cases  respecting  Hale*;,  in 
whicli  part  of  the  work  was  therefore  substi* 
tuted  a  short  account  of  the  trial  talmi  ftWB 
the  Session  Phper.  Tbif  full  report  bein^  now 
Uiven  in  its  proper  place,  the  abridgr-njentfrom 
the  Session  JPaper  is  omitteil.  In  that  abridjyre- 
watni  thetrini  b  Muted  to  bwe  been  mi  He* 
oeinber9lb,m8. 


472.  The  Trial  of  Mr.  Wiluam  HaXiES,  at  tJie  Sessions-House  in 

the  Old-Bailey,  before  the  Lord  Chief-Baron  Pengelly,  Mr. 
Justice  Reynolds  (afterwards  Lord  Chief-Baron}^  Sir  Wiiliam 
Thompson  (afterwards  Baron),  Serjeant  Raby,  and  several  of 
his  Majesty's  Justices,  for  ^lisdemeanors,  in  forging  several 
Notes  and  Indorsements  in  the  Name  of  Samuel  Edwards, 
CKf.  and  publishing  the  same,  knowing  them  to  be  forged 

3Gi:.UliG£lL  A.  D.  1729. 

r/fr'-.    Ovpz.  If  any  man  crin  inform  onf 
soTcreii^n  lord  tlie  kiog,  the  kin-^  sjusuces,  the 
kind's  attorney,  the  kind's  i>crjeant8,  in  tbif 
cause  between  our  sorereigp  ^'"d 
Williann  Hales,  let  him  nnw  come  forth. 

Attwneu  General.  (Sir  Jt^hilip  Yorke,  atter* 
wacdaeMiWHardiridw).  My  loid,  we  Mm 
thit  those  that  were  suoitnoned  on  the  juryi 
who  happened  not  to  be  swnrn,  should  8tay« 
lest  when  Mr.  Kinnersley  is  arraigned  ther« 
shoald  be  ft  defect  of  jury  men. 

It  wns  nrdered  accoroinifly  hv  the  Court. 
Clerk  of  Arraign*.  Geutlemcn  of  the  jury* 
William  Hales  stands  indicted,  by  the  BMM«r 
WiUiam  Halfli,lat»  of  London,  goUsmith,  for 
that  he  being'  a  person  of  eril  fume  and  conver- 
satkn,  and  endeavouring  »>amuei  i:.dwardB,  es^. 
and  (Ktciv  iMbera  wUliosly  to  ddhind,  on  tM 
1st  of  June,  in  the  parish  of  ,  had  in 

his  citftody  a  certain  note,  Waring-  dale  May 
17, 172^,  by  which  note  it  was  supposed,  that 
Mr.  Robnt  Hatetfdid  pmiiiM  to 


Jamuvy  SOp  17S9« 

CL^Arr,  OyEZ.  All  manner  of  per. 
■HKtri!  have  any  thing  to  do  at  the  sessions 
4  Orer  and  Terminer,  held  for  the  city  of 
hmim  mud  coosty  of  Middlctex,  draw  near, 


Or  PI. 


Ynu  pood  men  of  the  n\y  of  I^ondnn, 
to  ^pear  here  this  day,  upon  the 
Imt  IctwaCB  9ar  wfcreign  lord  thekuig«iid 

WiJIcMn  Hates,  an^iwer  to  your  names,  as 
J  ufion,  \c, — .James  Pdwer,  Samuel  Crao- 
M«r,  Richard  Knollvs,  William  Howard, 
ntary  Rogers,  Abraham  Fowler,  Robert  Knap- 
Ki.  ICul^rt  Kendal,  Jolm  Iloarne,  Thomas 
tmmtt,  Thomas  Court,  Ralph  Rnox,  Thomas 
Fard,  Cornelius  Mason,  John  Pote,  RidMnl 
ChaoDcv,  James  Coulter,  Henry  Spra^rg, 
J  ^--^li  i^ackM>n,  Henry  Aslihiirsl,  John  8el- 
William  Selwyn,  SiiniMel  Craighead, 
ffudbiiit:  Sunotoo,-: —  Hoskyot,  John  Jeu- 
i;«ft,  NiebolM  Bmfidd,  £dw«rd  Tiy,  Peter 
trooch. 

Vkrk.    You  shall  well  and  truly  try  this 
I  our  severeigo  lord  the  king  and 
8o  help  yott  God. 

Jour. 

Cranmer,         Thomas  Ford, 
liaiMd  luioUys,         Italfth  Knox. 
IMBmh  Bewipdf 
ttnhan  Fowler, 
kA«n  Raaplurk, 


John  Pole, 
Richard  Chauncy, 
Joseph  Jacksou. 


*  the  pr< 
VOL.  XVII. 


t  This  Robert  Hales,  esq.  Jan.  S7,  1728.9^ 
was  uied  at  the  King*s-beoeh  bar,  Weitmm* 
ster,by  a  special  jury  of  the  county  of  Mid- 
dlesex, of  which  sir  George  Walters,  knt.  wa< 
foreman,  on  an  indictment  fur  a  misUemeanor, 
fbcthi^tbeMdd  Sebort  Helet,etq.  wookl  hav« 
drftaMdMl  Samuel  Kdwards,  esq.  of  800/.  by 
means  of  a  note,  drawn  by  the  said  Uobort 
Hales,  esq.  for  QOQi.  pay  aide  to  Samuel  Ed* 
wards,  esq.  or  order.  The  peper,  on  wbidl 
the  said  Note  was  drawn,  having  the  name  of 
the  sekl  SeoMiel  J^wtfds  on  the  back  Uierooff 
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Samuel  Edwards,  ei^.  the  fuU  sura  of  300/. ; 
mtKi  that,  on  the  same  note,  with  an  inteat  to 
(lerraud,  in  the  {lariih  albreuid,  be  did  fraudu- 
Iculy  atid  decfiduUjr,  oo  Uie  IStb  of  Joae, 
Ibvge  mud  omuiterfeit  •  eavtain  iiMla«KnMl»  l» 
the  great  damage  of  the  aid  Samuel  Bdwvdii, 
etq.  to  ihe  l>reac!i  of"  fiis  m^jestv's  pe^ce, 

the  ill  example  oti  Uki  t»a|e»tj'a  6uU)«cbb  m  like 
caMoffeiMliiig. 

Mr.  Slrufuie.  May  it  please  your  lord&bip, 
and  you  gentlemen  of  the  jHry,  Vlie  prisoner  at 
the  bar,  U  iiliaiu  IJale^,  bianUeiii  indicted  Ibr 
fofgn^Fs  eiNiaterftiting,  and  poUiahiiif;  ao  in- 
donfllMlitof  Sam  It)  1  F.dwards,  esrj.  on  n  pm- 
missory  note.  The  uidictmeot  sets  Im  ih,  that 
tbe  prisoner  did  endear onr  to  dcceire  and  de> 
ft«ud  Samuel  Edwards,  eu\.  and  otbara  hu 
majesty's  sul>i<'»  ts,  having  in  lils  pM««:»'ss!on  a 
certain  protnisiiorj  note,  under  the  hand  of 
Robert  Hiles,  bMrii^r  date  May  17,  1728,  by 
wbicb  note,  tiiia  Robert  Hales  is  supposed  to 
promise  to  pay  to  Samuel  Kdvrards,  e«|.  or 
order, a cei uiu  liuin  ut  bOOl.  having  this  note  in 
bia  ewtody,  did  forg«  and  eaaiilMfirit,  and 
caused  to  he  fiTii^ri!  and  cniinttrteitcd, SCartaill 
jndursemeolou  tbe  same  note,  viz. 

<(  Pray  pay  to         for  Samud  Edirards.-' 

and  barintr  In  his  custody  the  said  note  tor 
800f.  payable  to  Sannucl  Edtvards,  esq.  on 
which  there  was  so  forged  au  iodorsemeut  in 
tlie  name  of  tbe  said  S^uel  Edvrards,  esq.  did 
publish  it  to  bea  Irur  indorsement,  knowing- the 
name  to  be  so  forged  and  couulerlieited.  Tbis 
ia  Udlo  botathe  mat  danase  oftlw  ai 


Samuel  Edwards,  esq.  the  hwach  of  bia  ma- 
jesty*K  peace,  and  the  dl  example  of  bis  nia- 
jesty 's  sobieois  in  like  caie  offending.  To  this 
llieaiid  ddtfodaot  balh  pleaded,  NotOuilly. 

only  08  a  frauk  uf  a  letter  to  he  sent  by  the 
post;  be,  the  said  Hubert  Hales,  ha? io^;  no 
dealings  VI  itb  the  said  Samuel  Kdwards.  The 
trial  lasted  seven  hours,  when  the^ury  hroM'^^hi 
bim  in  Guilty.  But  in  June  tullowiug,  he 
Ikleadad  hia  muesty's  most  gracious  par&n  in 
UMCattttof  Knig*a-bcach,  Ibrtbsaald 


Terra  [the  year  ef  the  King  ia  omHled], 

Geo.  2. 

DoMiTtrs  Hex  vert,  Hobertum  Hales. 
"  i^Ir.  Attorney  movwl  for  a  trial  at  baron 
an  uiturmatiou  lUed  by  htm  tor  Ibrgery,  But 
il  not  being  oaivied  on-  at  tWeKpeneaef  tbe 
erown,  hut  of  a  private  proserutoi ,  t}i«j  Court 
beld,  tliat  be  lunst  make  out  the  usual  requi- 
kites  to  bring  il  to  tbe  bar :  so  the  motion  was 
denied*  Aul,  at  another  day,  Mr.  Atteney 
moved,  on  an  authority  from  tlu?  kini^'^  to  prn- 
eecule,  and  it  was  granted  as  of  nclit  to  the 
king  in  Ua  own  cauae.  And  in  HiU  sequeo*.  it 
was  tried,  and  the  defendant  convicted.  And 
in  Trio,  sequen'.  being  called  to  ttjd<^'tneol,  he 
produced  a  pardon,  which  wan*  aiiuwed ;  and 
MBg  only  for  n  aoiidemeaner,  be  wna  nal  pot 
to  s^o  to  the  bar,  or  plead  it  u|H)n  his  knees.'* 


Attorney  General.  My  lord,  aud  genii 
of  the  jury,  1  am  counsel  on  Uin  aanne  ■da,  fcr 

my  lord  the  kini,^.  Tlic  charj^e  n^ainst  the  ik- 
f«radant,  VVilli&m  Hales,  is  fur  torgiog  an  in- 
dmwflMmt  oo  a  premibMry  ante.  In  Samod 
Edwards,  eai|.  for  the  anm  of  800/.  The  note 
was  made  in  the  name  of  Robert  Ha!es.  fur 
80tW.,  payable  to  Samuel  Edwards,  esq.  or 
eider.  And,  gentlemcD,  it  will  appear,  (bit 
the  prisenet  h^  been  iniilty  both  of  tbigiag 
thi^  indorsemom,  and  of  ptibft>^htnif  it  know- 
iu^r  it  to  he  so  turged.  Geniienieii,  liiiH  Sainsel 
Edwards,  esq.  bathneeneideraMe  empleyiMBr 
ill  tho  Exchequer,  and  b  t>e6ides  a  member  of 
the  House  of  CommonB,  and  by  that  hath  ttie 
privilcf^^e  of  sending  his  po^t- letters  free.  U 
was  bis  misfortune  to  litn  in  tbe  nei^bbourbaid 
of  Mr.  Hale*;,  in  Duke- street,  in  W  c^mmsier. 
The  opportunity  tor  committing  ot  this  frsud 
■  itmi  te  have  iNeen  is  this  manner :  Mr.  Bikf 
need  frequently  to^  apply  to  Mr.  Edwardi, 
eometimeiv  hy  himself,  somftimeo  by  a  fenrant. 
for  frank  covers  ot  letters  to  send  news  into  lii* 
eenntry.  Tbe  genilnaMn'a  cood^natnra  in- 
duced him  to  accommodate  bim  aotHirding  to 
his  dft^irn  ivitli  them,  <;»ipposiniv  that  they  were 
ouly  desigued  to  tiend  nens  toliis  trtends  in  tbe 
ooantrr.  Hn  having  possessed  binaclf  <f 
several  papers  tlm^  su!iscril»ed,  it  will  appear, 
that  most  probably  he  made  use  of  one  oi  tbm 
franks  to  commit  this  forgery.  Tbe  forray  ia 
an  indorsement  en  ft  notn  nf  Rofceit  Batafc 
Tbe  note  iathia: 

«« May  17, 1738. 
I  pranlaato  pay  te  Saaauei  Rdwarde»f^. 
or  order,  eight  hundred  pennda^  three  Moalhi 
after  date^  falae  itcaif  ed. 

"  Robert  Haus." 

IndiM  semcnt  is  thus  : 

**  Pray  pay  the  value  of  tbia  lo  i  f<^f 

value  reeeived.  SIamubl  Eimxaoa." 

This  indorsement  being  thoa  wrote  evwtlie 

name  Sirnuel  Kdivaids,  '^cTitlemcn,  it  appearf 
by  the  face  of  Ibis  indorseineot,  that  it  is  cut 
off  from  another  writing.  There  is  tile  taU  sf 
a  letter,  which  manifestly  appears.  The  «wd 
*the*  is  wrote  with  mi  fiW»i  e\  i:iiion  Tlist 
wilt  appear  te  be  a  word  altered  from  some- 
thing  else.  It  if  difficolt  to  felt  whethn*  ta 
read  it  fory,  or  which  looks  like  the  truth  of 
tlif  case,  for  '  ye.'  It  will  appear  lo  l»e  fwj 
j  probublc,  that  the  uiauuer  of  furgiog  was  tbif ! 
bavinir  poaaaaatd  tnawelf  ef  these  ftai^  hi 
'  cut  off  a  pieceof  one  of  these  franks  proper  t^r 
a  promissory  note  to  be  wrote  on  it,  nitkii 
would  have  on  the  back  of  it  tbe  name  of  Sa* 
mnal  Edwards.  When  he  had  done  this,  )« 
did  tuit  think  proper  to  write  the  ti^tte  himselfi 
but  got  another  Kentlemao  to  writ«  u  prouns- 
sory  nela  en  the  bneic  of  this  paper,  pay«Me  ^ 
Samuel  Edwards,  esq.  or  order.  IV  hen  tb'» 
was  done,  the  name  Samuel  Edwante  iffvca 
for  an  iodoniemeot  on  tbe  note*  And  tbe  aha* 
ration  aaama  to  hnee  been  nude  in  the  iblb>«; 
ing  manner:  then?  l^-irig  the  word 
wrala  Of  #r  the  name*  thaw  ti  the  km  • 
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fTwnW  in  betweeo  they  and  the  r.  A«  to 
(ke  cr't  tiler  the  r,  the  uw  made  of  them  is 
iii:  Ml  of  the  one  of  them  is  drawn  the  stroke 
Irlbfctlcr  jf,  tbe  hMer  e  sundi  oq  one  (>i(Je, 
vmhrr  ifcove  the  y.  »nd  mak<^  y.  IlaTingr 
tetlUii,  ii  ^pcan,  tint  here  is  a  proroiaaory 
MBM  of  Robert  Hftles,  to  Stmnel 
Ettvafik,  esq.  uid  here  is  an  indoraement  of 
HctSswH  Edwards,  liy  which,  by  virtue  of  an 
mil  MriiaiDeot,  which  ina)(es  these  notes 

 '^Iw  MorMr  KtUe,  Mr.  Bdwtrda 

t6  the  payment  of  tliis  note.  The 
!0f  this  note  is  this,  to  raise  money 
ifa  it,  and  stake  the  credit  of  Mr.  Edwards 
tawilly  fw  tfcis  mney.  Gentlemen,  hav- 
n-:  i^cnrtliij,  he  njiplies  to  !\Ir.  Harle,  tn  bor- 
fwrofbiiu  a  certain  sum  of  430/.    He  knew 

2«dl,  that  his  credit  would  nut  serve  for 
farpH>e,  he  heinff  a  known  bankmpt ;  but 
rfrtifwl  that  Mr.  Harle  would  lend  him  450/. 

a Ike  acdit  ot  iliia  note.  Mr.  Harle  k  new 
fti  Mwaiih  Wis  a  geutlmiaa  of  great 
_  ftwti  a  nroToisaory  noteof  800/.  pav- 
Ii  Samuel  Edwards,  esq.  and  indorse<l  by 
1  G4warda :  Mr.  Harle  made  therefore 
itdMtl if  — ekf  the  iMmnrdMiied  apon 
It  fbe  manner  of  advancing  this  money  was 
IflkRaHe's  making  a  draught  upon  his 
iNMhs,  Mesa.  Caswal  and  Mount,  where 
■r.BUes  reecfvHI  thianoaey.  Gentlcnun, 
llw Will  evidence  to  chart^'e  this  u|»on  Mr. 
Milk  Gentlemen,  the  occasion  of  discover- 
forgery  WM  this,  Mr.  HtJri  hvfvtg 
D  Up  in  Mepteaihar  last,  on  another 
of  foq^ng  a  note  of  Mr.  Gibson's, 
be  waa  eonrictcd  last  sesaioos,  that 
It  pretty  «l«ol  oT  iMrfie.  And,  gmtle- 
A^tttch  as  ^/kA  notes  of  Mr.  Hales  for  their 
wtnif ,  were  alarmed  ;  Mr.  Harle  heard  of 
others,  and  the  thing  thus  coming 
«f  ralOb  H  appeared  ptain  Mr.  Ed* 
>^  no  dealing  nnh  them,  but  it  was  a 
•od  an  iin[>osition  both  upon  Mr.  £d- 
liid  Mr.  Harle.  We  will  call  the  wit- 
*MM,  and  then  we  apprehend,  thai  the  thing 
•iltpeak  fm  HmU;  aad  irill  appear  a  pbio 
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Whk^ktr,  M  J  lord,  there  are  a  pretty 
"My  indfaaMnli,  and  Mr.  Attorney  hath 
tiie  cause  :  therefore  We  tbtU  ianme- 
aMtij  call  the  witnesites. 

TkomoM  Maddocks  sworn. 

•  ikiy  Wkitmker.  Whom  do  you  live  wilhf 

UiddoLks.  Mr.  Edwards,  Sir. 

t^.  WkUaker.  Where  doth  be  Kiref 

naddocht.  In  Dirtte-atreot,  Westminster. 

ta.  WkH^kv.  Where  dolh  Mr.  WiUian 
iSlief 


Will  yoo  gire  ns  an  ac* 
<  Malta  halb  ever  atirt  fm 

il^yMvtMMterr 
rks.  Yee,  8ir,  several  times. 
l^A4i«4ir,   What  bmuhwi  of  fraokt 

rr  ... 


Mad^ocki.  There  wt«  alwajt  ttnna  toper* 

scription. 

Serj.  Whifaker.  HTIiohid  thenief  yoof 
Maddoeka.  His  man  liml  them  of  me.  Thty  * 

were  sent  hy  liim  to  Mr.  Hales. 
Serj.  WhUaker.  Will  you  rfcollect  whether 

there  waa  ever  any  request  to  you,  that  tirertt 

might  be  tome  only  ftoa  withoot  any  eopar- 

scrij)lion  ? 

Madditcks.    Yes,  Sir  \  there  was  in  the  be- 
ginning of  July  latL 
Serj.  WluiMusr,  How  oaany  ware  there  of 

them.' 

Maddocks.   There  were  half  a  dozen. 

Serj.  Whitaker,  What  eame  of  them  f 

Maddocks.   f  have fifo  of  them  here;  Tim 
other,  1  believe,  is  torn. 

Serj.  Whitaker.   Did  you  give  them  to  Mr. 
Edwards?— Aioo\ioc/t*.  Ve^Slr. 

Serj.  Whilakfr.   What  answer  did  he  give  ? 

Maddocks.  He  said,  when  I  delivered  iiiia 
thel  HMttage,  that  he  mm  did  tucb  a  thing  ; 
and  that  he  would  not  do  thorn  wHhont  a  an- 
perscription. 

Seij.^Wkituker.  Were  there  any  afterward t 
atnt  without  a  toperMrfpHoo  f 

Maddocks.    About  a  wedc  after  he  cnmr! 
again,  and  I  told  him,  that  my  matter  would- 
uui  do  it  without  a  superscription. 

Serj.  Whitaker.  Were  they  afitmranla  leftf 

Maddocks.  They  were  left  With 'a  yOOOf' 
woman  that  is  now  m  Court. 

Serj.  Whitaker.   Are  those  they  that  were 
delivered  to  you  by  her  ? 

Maddocks.   Yes,  Sir :  one  is,  I  boUeTO  tOfO. 
Those  are  the  other  five. 

Mr.  Hungerford.  '  Bate  yon  been  long  ac- 
quainted with  your  matttf'aViHinemf ' 

Maddocks.  Yes,  Sir. 

Mr.  Hungcr/'iird.    Have  you  ever  known  it 
to  be  bis  praclioeta  give  promiitory  notetf 

MadihKks.  Mo,  Sir. 

Loril  Chief  Baron  PengcUy.  It  pro^r 
yon  should  ^ive  an  account  where  Mr.  hd- 
warda  lives  ? 

Maddjcks.  In  Dnke  street,  Westminster. 
'  Lord  Chief  haron.   And  where  doth  Mr. 
HalceKveP 

Maddocks.  Within  a fewdoora,almottoftr> 

aLfainst  .Mr.  Edwards. 

Lord  ChicJ  haron.  How  loug  since  was  it? 

Hiaidodti:  1  beliere  that  it  might  he  thren 
or  four  years  ago. 

Att.  Gen.  There  were  (1  apprehend  yoa 
say)  several  that  were  hanked  ? 

MaMdoeki,  Yea,  Sir,  there  were  frH|0cntlr. 

Att.  (ten.  How  long  mif^ht  this  continue  r 

Maddocks.  1  believe  several  years.  It  was 
since  the  time  of  his  living  in  our  nmghhour- 
hood,  which  i  heliofo,  atay  hoabont three  or 
four  years. 

^  Att.  Oen,  Do  yoa  laow  of  any  oUier  bu« 
lanem  trantaeled  between  them  f 

Maddocks.  No,  Sir. 

Mr.  Strange.  You  say  that  these  coters 
were  brotigbt  and  Idi  with  the  maid.  l>o 
y«ir 
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Maddockt.  Yes,  Sir,  these  are  the  fame  that 
were  left  with  the  maid. 

Mr  Strtingf.  You  sa^  you  delivered  the 
ftaoka  to  Mr.  iiales's  servul*  Do  you  iiotf 

Maddocki.  Yts,  8ir. 

Mr.  Strange.  What  was  his  name  F 

Maddock*.  Robert  Huiis<^or;,  Sir. 

Mr.  Strange.  Did  you  ever  deliver  any  to 
hlmhtnmAn^Maddocks.  Mo,  Sir. 

Mr.  Lacy.  Hid  the  franks  tlMt  JM  Mrar* 
ed  the  \v|i(>!e  sTiperscriptioil? 

Madd*>cks.  Yes,  isir. 

Mr.  lacy.  Tbey  oked  yM,  whether  lher» 

were  any  dealings  between  your  master  and 
Mr.  Hales,  besides  this  of  letters.  1  would  en- 
quire of  vou,  whether  vour  master  acquaints 
you  with  btt  dealioga  wUb  anj  otbar  pcnontf 
Jlodribefa.  No»  Sr. 

Anne  CUwht  wmm* 

Serj.  WhiiiAtt,  Had  you  a  note  of  direc- 
timis  for  letters  to  be  fnoloMi  by  Mr.  £dw«cdsf 

Oarke.  Yes,  Sir. 

Seiy.  WkUaket.  Wbo  brought  it 

Clarke.  Nr.  Hale's  serrant. 

Serj.  Whifnkfr.  What  was  his  name  ? 

Clarke.  li<»hert,  I  think  they  called  Uiro. 

Befj.  WMtther,  Do  vou  kmr  whose  writ- 
ing it  was  ? — Clarke.  P^o,  Sir. 

Serj.  Whitakcr.  We  shall,  my  lord,  cnll 
another  witness  to  urovethat  it  was  Mr.  Hales  s. 

Serj.  If  Ai/after.  WbcawaiilP 

Clarke.  1  cannot  say. 

Serj.  Whitakcr.  Waa  ilfltimmer  or  winter f 
Clarke.  Summer. 

Serj.  Whitaker.  In  what  month  was  it  P  ■ 
Clarke.   I  believe  that  it  ^as  in  July  last. 
Sen.  IV/tUaker,   Did  you  deliver  them  to 
Mr.  RdwanIsP— Ci^fo.  Yea,  Sir. 

Serj.  Whiitiker,  WImI  dM  yov iqr to  him, 
or  he  to  you  ? 

Clarke.  1  lold  him,  that  Mr.  Ualcs's  servant 
had  left  tlrat  paper  of  ^ireelioiis  for  the  firanka 
that  he  had  desired  ;  and  said  that  his  master 
Understo^Kl  that  he  wuuld  not  frank  them  without 
•  superscri^uion,  and  therelore  he  had  sent  that 
papar  of  directions.  Heaakl  then  that  he  did 
BOtcare  to  frank  them,  b«^an<^c  ^h.  flalps  had 
holh  a  brother  and  a  nephew  that  were  mem* 
ben  of  parliament,  aM  therefore  had  bo  need 
to  apply  to  him  for  firanks. 

Sprj.  Whitakcr.  My  lord,  we  shall  now 
rove  the  paper  of  directions  to  be  Mr.  Hales  a 
'iod-writug. 

Mr.  Booth  8%Tom. 

Serj.  Wnitaker.  Sir,  Are  you  acouainted 
with  Mr.  William  Halee'a  haiKUwi  ' 


Booth.  Yes,  Sir. 

Seij.  Whitaker.  Wb<»e  wriliog  do  yotl  tain 
that  paper  of  directions  to  he  1 

Booth.  IferUjbdiefeitleheMr.WiUiau 
Hales's. 

Serj.  W/utaktir.  My  lord,  there  is  something 
Tery  worthy  of  obaertaUOtt  at  to  theaa  dtree- 
tions  and  covers.  The  covers  are  very  large. 
The  diwetieas  are  eUnaady  aberl,  0.  for 


John  Pratt,  esq.  Bristol.  The  whole  direction 
ia  hot oee  Km,  whieh  would  ooosequently  leave 

a  grrat  flcal  of' room.  Anotlu-r  is  tn  Mr  Le^ctt 
of  liuDtiogdun.  And  there  arc  two  to  each  oi' 
these.  TThe  other  two  to  Stephen  Mitlhs^ 
esq.  at  Bieler.   The  man  gave  an  account  vi. 

cover?!  sent  to  W  fiankfH  :  there  aietwete 
each  ot  these,  which  very  well  agree. 

Serj.  rAftefter.  Yea  say,  Sir,  thai thieii  the 
haed-wriUng  of  Mr.  Willian  HeleaP 

Booth.  Yes,  JSJir. 

Serj.  Whitaker.  1  would  asli,  whether  it  is 
eooMMNi  for  a  jjiarMai  that  hath  a  peoaMMeiy 

note  to  write  his  name  thereou  ? 

Booth.  1  know  not,  Sir,  that  it '»  roaimen. 

Note  of  Directiona  read  t 

Two  10  John  Pratt,  epq.  Bristo?. 
Two  to  Mr.  Levett,  Hunttagduo. 
Two  to  Stephen  Mitfurd,  esq.  £zcter. 

Mr.  Harle  sworn. 

Serj.  Whitaker.  Let  the  geoUemea  «i  the 
jury  see  the  directioM  end  covert. 

Serj.  Wkiiakttm  Oei^men,  you  will  obeerve 
the  f-'ize  of  the  covers,  and  the  sbortneaa  nf  the 
dii  ectionsiust  fttted  for  the  purpose. 

Sen.  IFAieefter.  Mr.  Harle,  fdeiae.  Sir,  ta 
take  that  note  in  your  band,  and  give 
count  who  you  rereived  it  from? 

Harle.  From  Mr.  Hales. 

Serj.  Wkiiaker,  Whenwaahr 

Harle.  To  the  beat ef  mj  ■ 
was  June  13th  last 

Serj.  Whitaker,  Will  you  give  us  an 
on  what  aoeannt  it  was,  and  what  Mr.  llalM 
said  to  yon  when  he  hrouc^ht  that  note  ? 

Hark,  Mr.  Hal^  on  the  laih  ot  Juae  last 
eametenae,  and  brought  ae  that  oaleireaa  a 
gentleman. 

Serj.  Whitakcr.  Where  wer?  you  ? 

Uarle.  To  the  best  ot  my  remembrance^  el 
Baker'a  OQ0ee*bouae  in  Baehenge  Alley.  Be 
deiiired  to  borrow  of  me  450/.  upon  the  credit 
of  thut  note :  1  accordingly  made  hiro  a 
draught  on  Mess.  Caswal  aud  Mount,  with 
whom  I  left  mv  cash,  for  that  ana ;  Ibr  a  eeon- 
rit y  for  wfiich  he  1e(t  that  note,  and  he  pee- 
mi«ed  that  he  would  iMiy  it  in  a  tew  days. 

Serj.  Whitaker.  Did  be  lake  any  particotaa 
notice  of  the  indorsement^ 

llnrlc.  Not  muclij  Sir, 

iSerj.  Whitaker.  Was  it  then  indorsed  f 

J9«rfe.  Yet,  Sir,  X  en  euie  it  wan;  9m  I 
was  desired  Intend  the  OMoay  Ml  •  Ml*  en  in* 
dorsed. 

Sen.  Whital^.  '1  lie  uote  theu,  upon  tlus 
ooeesion,  was  left  in  your  handa  ellar  ttei  it 

was  so  indor^^ed,  Was  it  notf 
Harle.  Yes,  Sir. 

Serj.  Whitaker.  Upon  what  occasion  did  il 
hapfian  lo  be  suspected  or  discovered  ?  Did  yey 
pay  it  yourself,  or  your  goldsmith  f 

HarU,  Mess.  CaaweTend  Mount,  on  whom 
1  made  a  dfMitfht. 

Serj.  Whitakcr,  Hm  JWI  thMdnVghlf 

HmtU,  Ye%  liiir. 
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fe}.  Whitaker.    It  Imtk  be<n  delivered  up, 
kUk  It? — HarU.  Yes,  Hit,  aud  cancelled, 
lioj.  Whtlakcr,  Ou  what  occosiim  ? 
Batit.  When  I  settle  my  accouuls  wttli  my 
fpUaaitbs,  I  lake  u|i  my  nutoM. 

3ir.  Strange.   Vou  were  going  to  give  us  au 
aeoMBt  how  you  came  to  suspect  thih  note  ? 

y^mU.  I  think  it  \«  a<>  on  September  9,  1728. 
\  wm\m  ExcUunge  Alley  all  ibe  luornini;^,  my 
WiM0  calling  me  thither.    At  two  I  %veot 
Watnttsual.    It  se«?ms  there  was  u  nicssat^e 
M oiih  asy  aenrant  by  Mr.  William  ilalesi, 
Art  fce  had  paid  to  ray  g  ddswith  4^0/.,  part  ut' 
which  he  owed  me;  lor  he  owed 
money  ou  security.     He  went  to 
paid  ihcm  thiri  money,  for  which  he 
a  OMiiiorandum  that  he  had  paid  them  so 
BMmry  upon  account.    Going  then  to 
il  Green,  when  1  came  home  Mr.  Cas- 
val  Ity  me  what  had  hap|>ened.    There  is 
(said  be)  a  sad  thing  hath  happened ;  Mr.  Wil- 
MMB  Halea,  with  whum  you  have  transactions, 
up  for  forgery.    \\c  hath  pai«l  to  us 
450/.  upon  your  account,  which  is  at- 
i  in  our  bands.    U  seems  there  was  found 
i pocket- book  a  memorandum  which  gave 
mt  of  hiii  paving  that  sum  to  them, 
tlli.  ^ kUaktr.   \Vas  this  the  tirHl  occakiun 
if  MV  suspicion  ? — IlarU.  Yes,  Sir. 
imy  Whitaker.  W  hat  did  you  do  upon  that  ? 
Baric    I   had  asked  a  gtutleinan,  now 
,  tome  days  Ih'I ore,  knowing' him  well 
lilli  Mr.  Edwards,  and  the  affairs 
Exche«iuer,  whether   he  knt-w  Mr. 
I's  band  -  writing,  and  whether  he  kiu-w 
I*  be  Mr.  Edwards's  band- wTtting}'  He 
,kc  believed  that  it  was.     I  indeed  myself 
that  it  was.     Alter  that  Mr.  1 1  ales 
Wliken  up  (I  think  that  it  was  the  Wcdnps 
dij  or  Thursilay  after),  I  went  up  to  the  Ex 
to  that  gtntleman  to  get  him  to 
h  ae  lo  Mr.  Ed^vards.    He  ut  ntup,  hiil 
:  Edwards  was  not  there.  W  e  titen  \>eui  inta 
ball,  wbere  we  met  with  i^lr.  Edwards,  wlm 
to  be  very  much  nurprised.    As  to  the 
(said  lif)  i  know  nntiiiiig  of  it.    As  to  llir 
siritiug,  hecouht  not  |M»$itii(  ly  say 
It  waa  bia  own  or  not ;   it  (said  ho)  it  is 
it  is  madf  an  ill  use  of.     W  e  went 
dy  to  the  cuflec-h()ut»e  to  enquire  after 
Mr.  Rabert  Hales,  thence  to  the  Cock-pit, 
awl Ibeace  to  bis  house;  hut  met  ntd  with 
bna.     I  tben  left  Mr.   Wright  and  .^Ir 
Idvards.      1   tu'd  them  that  my  business 
ai^prc«l  me  to  go  into  the  city.    Tlu y  re 
■dved  to  meet  Mr.  Ilohert  Hales,  and  en(|uire 
9i  brai  wbetber  it  was  his  note  or  not. 
JL.  C.  BcroK.  ilettU  tiie  nuic  distinctly. 

Note  read,  *♦  Moi/  13,  17  J3. 

**  I  promise  to  pay  to  Samuel  Edwards,  est] 
W  aroer,  tUe  sum  of  eight  hundred  nuiiinls 
anhio  three  months  af\er  date,  for  value  re 
•riffd.  U(»i;r.K  r  Hai  es." 


**  Pray  |>ay  to  the  order 
lur  ^  value  received. 

2«AMUEL  EowARns." 


A.  D.  1729. 
Diaugbtread,    ki,  Mess.  Caswal  and  Mount. 
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June  13,  1738.  Pay  to  Mr.  William  Hales 
or  baarer,  oo  demand,  four  hundred  and  fifty 
pounds.  HoBEET  Harle." 

L.  C.  Bur  on.  Sir,  you  say  that  you  arc  ae« 
quaintcd  with  the  hand-w  rUing  of  Mr.  Edwardf. 
do  you  not? — Harle.  No,  Sir.  ^ 
Att.  Gen.  My  lord,  we  beg  that  the  gentle- 
men of  Uie  jury  will  look  upon  the  indorse- 
ment.   But  before  it  he  put  into  their  hands,  | 
would  make  an  observation  thereon .      It  ap> 
pearetb  by  the  end  of  the  paper  that  it  is  cut 
off  from  tioroething  else,    it  is  not  straight  as 
it  would  be  naturally,  but  seems  cut  off  oUiqae*' 
ly  :  And  there  is  the  tail  probably  of  a  letter 
of  the  direction  of  the  cover  whence  we  pre- 
sume it  cut  off.    Then  the  wiirds,  *  Pray  pay 
to  the  order  of,'  at  a  distance  from  the  otho^ 
words,  *  for  the  value  received.'    There  is  this 
material  also,  that  the  words  *  for  the  value  re- 
ceived' are  not  usual  words  in  an  indorsement  ; 
when  the  words '  value  received'  are  mentioned, 
still  more  unusual  to  put  in  the  word '  the*. 
But  the  word  *  free'  being  there,  there  must  be 
some  w  ay  contrived  to  use  those  letters  :  An  a 
is  therefore  crowded  in  betw  een  Xhe/  and  the  r  : 
And  then  the  y  seems  to  be  a  much  blacker 
ink  than  the  rest :  And  tben  as  to  the  two  re's, 
the  one  of  them  the  y  is  draw  n  from,  and  the 
other  of  tliem  stands  for  the  other  part  of  the 
contraction. 

Serj.  Whitaker.  Look  on  it,  gentUmeo,  and 
you  will  find  it  as  mentioned. 

Alt.  Gen.  Observe,  gentlemen,  over  it  there 
is  a  stroke  or  hook. 

Mr.  John  Spicer  sworn. 

Alt.  Gen.  Mr.  Spicer,  What  employmeikt 
are  you  in  under  Mr.  Edwards  T 

Spicer.  A  clerk,  Sir,  in  the  Exchequer. 

Att.  Gen.  How  long  in  that  capacity  ? 

Spicer.  About  ten  years  in  that  capacity : 
But  in  all  I  have  served  him  for  24  years. 

Att.  Gen.  Have  you  known  in  all  that  time 
any  money-dealings  between  Mr.  Edwards 
and  Mr.  Kobert,  or  Mr.  William  Hales  ? 

Spicer.  No,  Sir. 

Att.  Gen.  If  there  had  been  any,  do  yod 
tbiisk  tliat  vou  should  have  known  it? 

Spicer.  Yes,  Sir,  I  believe  that  I  shouM  ;  for, 
as  to  affairs  of  that  nature,  I  believe  that  1  know 
as  much  as  any  except  himself. 

Att.  Gen.  Look  upon  that  note.  Do  yoa 
take  any  part  of  that  note  to  be  his  hand* 
writing? 

Spicer.  The  name  is  bis  ;  snd  the / 1  believe 
is  his.  As  to  the  other  letters  they  are  so  al- 
tered that  I  cannot  say.  *  Value  received'  is 
not  his. 

Jtt.  Gen.    Are  yoa  acquainted  with  his 

writing  ? — Spicer.  Very  well.  Sir. 
Att.  Gen.  Have  you  seen  him  frank  letters? 
Spicer.  Y'es,  Sir. 

Ait.  Gen.  VVhat  is  his  rorthoH  of  franking  f 

Spicer.  *  Free  Samuel  Edwanls.* 

Att.  Ocn,  Doth  he  write  the  word  *  free*  ? 
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,  S^r.  Yes.  Sir. 

Att.  Gen.  W  \\Ht  sort  of  f  dolli  he  w\lr  ' 
'  Spiccr,  A  sort  of  double  /just  such  as  is 
litre. 

Gen.  Do  yoD  take  the  Idler  o lo  be  bie 

bpuxi .  1 1  IS  an  altered  teller,  it  was  some- 
Hung  else  turned  into  an  o. 

The  r,  wbmt  is  that,  4olh  it  not 

eerm  to  hare  been  another  letter? 

Sfiicer.  Yes,  it  seems  altered  from  auotber 
letter;  bat  buogliugrly  done. 

8ei;j.  Wfutakcr.  \Ve  will,  my  lor  J,  call  oneof 
Mr.  CasH.d's  apprentices  to  prove  that  this 
draught  baih  btLu  coniplu  il  wnli. 

Mr.  Gforgt:  Brant haaifs worn. 

Serj.  WhUaJur,  Do  yuo  look  apoo  that 
Jrauffht.  Do  yoa  retnember  whether  it  was 
4f ttrbroa^bt  to  you,  aud  by  whom  ? 

Bratukmuii,  i  believe  it  waebramhibj  Mr. 
Haies. 

Serj.  Wkitaktr,  ToyouF 

MrmUkmdl^  Tee,  Sir»ttid  it  «ai  mrliidby 


.  tkfQ.  Whitaker.  VViiat  bad  he  for  it? 
Br&mihwMt,  HebedefoMtwoiMNee.  One 

w.is  for  2.50/.  the  other  for  S30/.  which  was 
470/.  and  l>e  broui^ht  he«!i(les  this  draught  two 
notes  of  U  anley'ii  fbi  iiuL  which  made  tlie 
bohiuce. 

Seij.  Whacker,  Wbon  were  they  peyable 
lor  ^  r-^ 

Branthcait.  One  to  oue  Calibrojie,  and  (he 
ber  to  himself. 
L.  C.  B.  YoM  say  there  were  two  notes  you 
gave  him.   Whom  was  the  360i.  note  payable 
to  f 

Branthwait.  To  Mr.  William  Hales. 
L.  C.  B.  And  who  trai  the  880/.  note  made 
payable  to  ? 
lUnmikwmL  To  one  Clnrltoii  Tbrup.  He 

gave  me  this  draught  of  Mr.  Ilule*a  W  7S0L 
and  notes  of  twenty  pniuHls. 

L.  C.  6.  >Vliom  did  you  say  the  320/.  note 
was  made  payable  to  ? 

BrmtUkaalt.  To  one  Charlton  Thrii|i. 

AtL  Cm,  My  lord,  we  have  done  with  our 
evidence. 

X.  C,  B.  Well,  what  do  yoii  say  to  this  ? 

^mj.  DnrtuU.  1  bare  nulhin^  materiid  in 
mine  inetructione;  theretore,  I  shall  not  trou- 
ble voorkwdaliip. 

nr.  Xeey.  I  take  itnee  lo  observe,  that  it 
doth  appear  that  no  f»r»'jtidioe  i«?  dnju'  by  this 
note.  Ttie  460/.  borrowed  on  U  hath  been  re- 
paid. 

Alt.  Ccn.  Mr.  Hales  oweil  Mr.  Tin  !c  mo- 
ney upon  other  accounts,  mhI  he  h«<l  it  upon 
account:    And  beside,  it  is  attached  ui  the 

folitsmith*s  hands,  and  it  wae  en  tlie  vetj  ame 
ly  that  he  was  taken. 

L,  C.  Baron.  Gentlemen  of  the  Jury,  this  is 
an  iodietmeot  against  WtUiam  Hales,  gold- 
smith, fir  a  very  great  nlidemeaneur.  It  is 

for  Ibrging  an  indonsemwtt  on  a  promissory 
pote  for  60QL  for  the  charging  of  the  penon 


indorsing  with  the  payment  ef  lliiBenai>t  Md 

tlin  iiubfiiihintf  of  ilii'>  irtdorseraent  as  a  tni-i 
ooe,  knowing  it  to  be  so  ti>rg«d.    It  is  a  tery 
great  ofienoe,  a  mis«leineaQour  of  the  higbcst 
natine;  not  only  as  it  aflboia  ^Mtienlar  pww 
sons,  and  charges  the  |>erson  whose  nnme  is 
made  tise  of  wiUi  the  payment,  but  as  it  is  de- 
airaotiveto  all  eqmnMee:  Yeti  are  tfaeNine 
to  consider  what  account  the  defendant  can 
give  of  it     The  indictment  sets  forth  that  thp 
defendant  had  in  his  custody  a  certain  note  or 
a  writing,  purportiiigto be  •  praminery -nole^ 
with  the  iiarae  of  Robert  Hates;  by  which 
note  It  was  suppo^icd,  thai  Ilobert  Hales  prs- 
mised  to  pay  to  Santuel  Kdwards,  esq.  or  his 
order,  the  sum  of  800/.  within  three  moDlhi 
aAer  dale.   And  upon  this,  the  cbar|j;e  by  tbtf' 
indictment  is,  that  the  defeodiuit,  with  an  io* 
tentitm  to  cha^  Mr.  Edwards  with  the  pay* 
naeot  of  the  money  contained  in  this  indonetl 
note,  and  to  defrnud  and  deceive  tiioi  and 
others,  on  the  i3Ui  day  of  June  did  fsbdy 
and  deoaitfully  forge  and  conoteHeift  a  ealMi 
indorsement  on  ihisaoteinth«se£ogliahiPMd» 
following:  "  iVay  pay  fo  the  orderof  fcr 
the  valtie  received,"  over  the  name  of  bamud 
Edwards,  as  if  anhacribed  tothet  indoraaneot ; 
and,  that  knowing;  \  he  same  to  be  ^  t\)r^oi\  anfl 
counterieit  indor^ment,  he  [ntbhsiied  tiie  suue 
iu  order  to  deceive  suvcual  persons,  the  king's 
subjects,  as  a  real  indorsement,  ae  waK  wM 
delraud  the  saiil  Samuel  Edwavda,  eaq.  Now 
in  order  to  prove  this,  the  counsel  gave  ssise 
aeeouot  of  the  divomstanoee  of  the  deftednt 
the  character  of  Mn  Edwarda,  the  ac^eaisf 
a!ice  between  tfiem  as  neighl^otirs.     Anfl  t'> 
shew  you  the  circum^tancee  of  the  tact,  liier 
have  called  aeverai  wttneaaea:  First,  ibcjr 
called  a  servant  of  Mr.  Edwarda'a,  who  mfo- 
tioned  that  he  had  live<l  some  considerable  liine 
in  Mr.  i:.ilward9's  service ;  during  which  tune 
the  defendant,  Mr.  Halea,  halb  ftaqMaiy,^ 

aeverai  yciis,  sent  to  Mr.  I'ld wards  to  hz.r9 
franks  delivered  ban  in  the  nauie  of  Mr. 
wards,  who  hath  for  some  years  been  a  mf«bi^ 
of  patllameot,  in  order  to  send  them  free  w 
the  postage.  It  appears  that  this  h-tth  b»*tt 
done  for  several  years;  and  the  usual  waj,-, 
was,  when  Mr.  Bdipaidi  had  renived  the  di- 
rection of  the  name  of  the  peraoii,  he  himself* 
wrote  the  whole  superscription,  and  then  siib- 
licribed  to  iirank  it  *  Free  Samuel  Edwards. 
Hotells  yon,  thai  in  tbebeginning  of  Juir  is*ti 
several  covers  were  brought  to  him  f  ^r  franks, 
made  up  os  yoo  iinay  i»erceive  pretty  targe. 
1  be  covers  wete  brouj^iit  over  lo  Mr.  EoWi'd*^ 
booae  by  a  servant  of  Mr.  Halea's.  The  m^s- 
«;anrf.  that  Mr.  Hales  desired  some  franks 
upon  these  covers,  particularly  desiring  tbeoi 
lo  be  franked  without  any  auperscription.  Be 
saith.that  these  were  left  in  this  manner,  nwi 
were  all  delivered  to  a  servant  of  Mr.  l>dwar«» 
with  this  desire,  that  he  wouhl  only  «vilt 
thereupon  «<8anrae1  Bdwardi  free:*'  ibattbe 
rest  might  be  left  to  be6lled  up  by  Mr  Ilalc^ 
he  thoMCfht  fit.  He  tells  you,  thm  wliea  ha 
ina&ier  came  home,  hif  maaUx  havutg  M 
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iberTff,  iIwst*  wrote  himstlf  the  whole  super*  . 
rrifton,  bi«  aiaster  rvt'uiied  to  do  this;  and 
ibrrrforF  ibesc  coTcrs  remained  without  frank- 
mf:  Mr.  Edwards  would  mit  accommodate 
Iht^dieaiiaiil,  Mr.  Hales,  in  that  inanoer  with 
)m  bad,  and  leave  the  rest  blank  tor  another 
poMitofill  np  as  be  thought  fit.   This  vias 
my  pirffntly  done ;  Mr.  Edwards,  who  is  a 
■Mkau  ill  busioess,  might  well  appreiiend 
wm  ifiKfrtunity  niii;ht  be  hereby  given  to 
Mif  f«rposes  that  it  might  not  be  in  his  power 
liMivol.  Tins,  gentlemen,  is  made  use  of 
mpmf  ot'  an  attempt  by  the  defendant,  to  gel 
Mehavtof  t'raoks  into  his  power  to  make  use 
^HMch  apilrposeas  this.    The  next  witness 
Htf  ibry  called  is  Anne  Clarke,  who  Faith 
site  IS  likewise  a  servant  to  Mr.  Edwards, 
ui  ibc  producetb  a  note  written  by  Mr. 
Hals,  sod  saith,  that  this  was  brought  to 
tin  iMMMe  of  Mr.  Edwards,  with  a  desire  to 
Mue  franks  directed  to  each  of  those 
two  to  each  of  tbeite  three  several 
8he  saith,  that  it  was  some  time  last 
,  she  thinks  abotit  July.    She  saith, 
As  •  hen  her  master,  Mr.  Edward*,  came 
Imk,  tbe  sbew«d  it  to  him  :  and  Mr.  Ed- 
i^fclioed  giving  or  accommodating  Mr. 

With  franks  lo  these  persons.  The 
I  lint  be  ga«-e  was  this  :  Mr.  Hales  (said 
^Wlbotb  a  brother  and  a  nephew  that  are 
■(■ken  of  the  Hotise  of  Commons  ;  and 
^■■fae  be  need  not  send  to  me  for  franks, 
"bi  be  may  have  them  from  his  own  rela* 
Vm;  be  therefore  declined  it  at  that  time. 
Hi*  were  the  directions :  Two  to  Mr.  Le? ett 
tfB«autii;don,  two  to  John  Pratt,  esq.  at 
^■Hl,  t«o  to  Stephen  Mitford,  esq.  at  Bristol, 
^^■kaieu,  to  corroborate  this  evidence  that 
^■Nt  came  from  the  defendant  Mr.  Hales, 
Mmh  is  called.    He  is  asked,  whether  he 
•■•■•e^oainted  witii  the  hand-writing  of  the 
'AiimMr.  Hales  ?   He  saith  that  he  is,  and 
bt  verily  believes  that  tliis  note  is  bis 
bad'Vntiog.    It  bath  been  observed  by  Mr. 
ft  l&t  there  -seems  to  have  been  some 
tlMfonn  wherein  it  is  wrote  being  very 
Is  give  an  opportunity  for  an  alteration  ; 
I  of  tbe»e  directions  is  very  short,  and 
llake  up  at  most  but  one  line  on  the  su- 
T"KHaiiM  wr  ontsidc  of  the  cover  ;  thai  thi*re 
"■Mfctve  been  a  considcruble  space  left,  so 
^•Wn  Free,  ^jarauel  Edwards,  w  as  wrote, 
wuold  have  been  u  sufficient  space  of 

C to  write  a  note  or  any  thing  over  it. 
is  tbe  observation  that  hath  been  made 
note  of  directions.  After  this  they 
Mr.  Robert  Hnrle,  who  is  secretary  to 
ion  bank,  to  witness  to  the  particular 
^  HtstiUi,  that  this  note  was  on  the  13lh 
i«aa  laA  broagbt  and  delivered  to  him  by 
«b»4Cndaot  Mr.  William  Hales.  He  saiih, 
**ks  w*i  then  at  Baker's  coffee-  house  in 
y—fe- alley  ;  that  the  defendant,  Mr. 
eanie  to  biro,  and  produced  this  very 
800/.  payahlf  to  Samuel  Edwards,  esq 
•  tkree  rnonths,  subscrilK:d  Robert  Halev, 
ta  the  oaiae  of  Samuel  Kd wards, 
1 


and  desired  him  to  advance  him  450/.  upon  the 
credit  of  that  note ;  that  seeing  a  promissory 
note  made  payable  to  Siimuel  Edwards,  esq. 
and  indorsed  by  the  said  Samuel  Edwards,  eaq. 
this  appeared  to  him  AulHcieut  security  to  lend 
450/.  upon  ;  that  he  did  tliereupou  comply 
with  the  request  of  the  defendant,  iMr.  William 
Hales,  to  advance  bim  that  sum  ;  that  he  drew 
a  draught  for  it  on  Casual  and  Mount,  who 
w  ere  his  goldsmiths  for  this  sum,  w  hich  draught 
he  took  up  afterwards,  and  allowed  in  nie 
settling  of  his  accounts  with  his  goldsmiths  ; 
that  at  that  time  when  the  defendaut  brought 
this  note  to  him,  this  very  note  was  delivereil 
to  htm,  with  this  very  inJorsemcut  that  is  novr 
upon  it, 

*•  Pray  pay  lo  the  Order  of  for  y9 

value  received  Samuel  Edwards.** 

He  saith,  that  he  is  sure  that  it  was  thus  in- 
dorsed w  heu  it  was  left  w  ith  him,  he  being  de- 
sireil  to  lend  the  money  on  a  note  so  imiorsed  ; 
that  it  hath  l»een  in  his  cnstotiy  ever  since,  s» 
that  he  is  sure  there  hath  been  no  alteration 
made  thereon  since  that  it  was  deUvered  unto 
him.  You  may  remember  that  he  was  parti- 
cularly a^ked,  are  yon  sure  that  it  was  indorsed 
when  it  was  delivered  you?  He  saith  that  be 
is  sure;  and  indeed  the  thing  bespeaks  itself. 
*  When  a  note  is  made  payable  to  a  particular 
person,  if  any  other  person  brings  it,  every  one 
expects  that  there  should  be  an  indorsement 
to  intitle  any  person  that  is  not  tbe  very  person 
to  whom  it*  was  made  payable.  I  am  there* 
fore  sure  (saith  he)  that  it  was  so  indorsed : 
and  as  Mr.  Edwards  was  a  person  of  very 
great  dealings  and  considerable  suliatance,  and 
so  likely  to  have  snch  a  note  made  payable 
to  him,  I  therefore  gave  credit  to  this  note  as 
a  sufficient  bfcurity  to  reimburse  me  the  460/. 
which  I  advanced  thereupon.'  This  tisct  be 
tells  you  was  thus  transacted  at  that  tinoe  ; 
and  he  is  sure  that  he  received  it  from  the  de* 
Cendant  thus  indorsed,  and  that  the  defendant 
hatli  had  the  benefit  of  the  draught  which  hm 
gave  hiiii  on  the  credit  thereof.  Mr.  Uarle 
hath  allowed  this  in  settling  his  accounts  with 
his  goldsmith.  Upon  this  the  note  bath  been 
read  to  shen  you  tbe  purport  thereof,  and  the 
iudorsement  thereon.   Tbe  note  is  this, 

"  Mav  13,  1728. 
I  promise  to  pay  to  Samuel  Edwards,  esq. 
or  order,  the  Kura  of  eight  hundred  pounds, 
within  three  months  after  date,  for  value  re- 
ceived. Robert  HALEa.** 

Then  upon  the  back  of  tbe  note  there  is  this 

indur.semeut : 

"  Pray  pay  to  the  order  of  for  y* 

value  received,  Samuel  Edwards." 

Mr.  Harle  goeth  on  in  tbe  accouot  which  be 
gives  you,  and  saith  that  this  note  was  left  in 
his  hands  in  June ;  and  that  on  Sept.  9,  after, 
he  was  in  Exrhauge-alley  all  the  uiorniug  till 
about  two  ;  that  there  was  a  message  Ittl  for 
him  at  liaker's  cotfee-houte,  but  ke  received  it 
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not  there ;  tbat  he  went  home,  and  heard  that 
tfitre  was  a  messafe  left  for  him  by  the  «le> 
foidant,  Mr.  Halea,  at  BalM^  «oM«>lioaie ) 
that  he  went  otit  tn  the  afHTnoon,  an*!  liad 
not  a  particular  account  ot  th«  measaffe  ull  he 
CMM  hMM.  The  mfMBfe  wai  fraoi  Hr. 
Bales,  that  he  had  that  inomiog  paid  to  his 
gx>ldsmiths  ('a«?wB!  anH  l^fonnt  450t.  on  his  ac- 
count: i^ir.  iiarie  tells  you  that  there  was 
OMMw  money  due  to  him  on  security.  So  neck 
monpy  was  then  paiil  in  discharef<*  of  sn  mtich, 
part  of  money  advanced  by  him  to  Mr.  Hales, 
and  it  was  the  exact  sum  which  had  been 
edvaeesitn  the  Idth  ef  June  on  the  credit  of 
this  note.  f!e  tell"?  yon,  that  in  the  pTeninjf 
Mr.  Caswal  came  to  him,  and  told  hitn  there 
eras  a  nielanchoty  eecouot,  that  a  Ml  aeadent 
liad  happened:  for  Mr.  William  Hike,  the 
person  iliat  had  paifl  then^  this  money  on  his 
account,  was  taken  up  tor  forgeiy»  end  this 
meeey  wea  aHaoM  ia  their  Imeilt  Ibr  to  pre- 
¥eat  bis  issuing  it  out.  Mr.  Harle  tolls  you, 
that  this  was  th»'  first  tli^rwvery  that  h€»  had  of 
ti%it  particular  tuct,  that  gave  him  occasion  to 
nahetiie  more  particniar  enquiry :  he  had  in- 
drcd  two  nr  ibrre  dnys  bcfoie  sptike  to  n  i:fen- 
tlentan  of  the  Kvchequer,  one  Mr.  IV right, 
bad  shewed  him  the  indorsement ;  and  having 
eomcBuspicioii,  ;isk( d  hiui  whether  he  was  uc- 
qnaintfrl  witii  M  [ .  l^I wnvds's  hand,  nnd  whe- 
ther bethought  that  that  was  bis  hand- writing? 
Mr.  Wriglit  thoegjit  it  iras  a  little  odd,  was 
Jtamthiog  diffident,  bet  behcved  thai  it  was 
Mr.  Edwards's  hand,  as  Mr.  ffarle  himself 
alio  thonebt  that  it  was.  He  saith,  that  after 
llm  tlw  emadant  was  appreheeded,  be  went 
to  Mr.  Wrifirht  to  desire  him  to  qt>  with  him, 
thit  tlif y  might  have  from  Mr.  Edwai'ds  more 
pariicuUi  «atistiu^on.  They  went  aod  met 
uMi  Mr.  Ednetdf,  in  WeMnster-hall, 
■Hlu  ciI  him  the  note,  asked  hint  whether  he 
knew  of  it,  and  whether  it  was  bis  iodorae- 
mentr  Mr.  Bdwevde  erteTiry  iwMb  ttartled, 
and  nid,  thet  he  never  cave  any  such  note, 
and  knew  nothioir  of  it.  Mr.  HaHe  asked  him 
svbetber  the  name  was  bia  hand -writing.'  He 
•aid  lhatff  it  waa,  an  III  uw  mm  made  ef  it 
Mr.  Edwards  took  a  copy  of  it,  and  kept  it 
hy  him.  Ttic  note  bath  been  reatl  to  yon,  ami 
au{«ears  to  he  a  proroitsory  note  in  the  name 
or  Mr.  Bebert  llalea,  for  800/.  payable  in  three 
mt»nths,ioSuDuelBdivards,aq.  Theiodope- 
meot  is 


redge  or  any  thing  oi  that  oatare.  thatsbewetli 
It  to  have  been  the  outside  of  a  abeet  of  oapsr. 
All  the  edgH  indeed  seem  to  be  smooth  sai 
dean  n  p^p^r  that  is  cut.  The  iitdon^ 
ment  begins,  *  Pray  pay  to  the  order  ot  . 
Ihr*  then  eemwjp*,  aiid  then  a  huge  dbtUM 
between  that  and  *  ralue  received.'  So  tbst  it 
seems  pretty  extraordinary  if  any  one  wti 
honestly  w  riung,  and  had  a  paper  not  vrittea  w 
before,  that  they  should  write  ia  this  maiMi^ 

that  the  worA  v  should  I)p  taclcpM  to  thi^  word 
'  for,'  and  put  at  such  a  disiaoce  from  '  fiioe 
received.'    '  Received'  follows  ♦  value*  iii!m«« 
diately  in  a  more  plain  writing:  besides,  it  a 
nnnsual  to  mnkr  ns*'  of  the  word  v*  before 
*  value  received  j'  but  they  aay  it  is  more  |^ 
netally  •  valoe  lefceived.^  Yen  have  at  «• 
stance  in  the  note  itself ;  the  ooncluakMi  of  lie 
note  is  *  valire  received     and  I  beheTP  the  oH- 
oervation  is  just ;  that  it  is  not  so  usual  tstay 
«  For  ye  valee  reoeived.*  Aet  the  ohMfvUim 
of  the  couosel  was  this,  that  there  was  a  oe* 
ce«!sity  of  this  in  order  to  ROfontroodite  tbe 
leucrs  to  the  forgery  ;  as  ihe  woriis  now  itssd 
they  exactly  suited.  And*  geatleroeo,  the/ 
is  of  a  prit(  r  ink  than  the  w,  and  these  letteil 
thicker,  and  seem  of  a  deeper  ink.   II  iktri 
were  two  ee's  before,  the  alteratioo  aad  BMliif 
the  other  ietlfce  mwt  eoQUioo  tlM  tbicknesiol' 
these  If'der^,  and  their  Reeminijf  of  a  blacker 
ink.    Other  letters  being  to  be  superiodiiGeil, 
they,  mart  eToeeessity  betWehereed  diipv 
than  the  fini  letters.    Here  m  a  very  stianfe 
sort  of  an  r,  and  the  o  seems  very  odd.  At 
the  end  of  the  r  is  someihiug  made  u;^  ^  to 
aint  lomekethe  upper  part  ef  the  y  wbrch 
doth  not  stand  cleverly.    And  yon  wdl  Ii  ' 
that  part  which  is  the  head  of'the  y  o)"*^" 
ihicket-  titan  the  other  ^rt  that  makes  u^)  dii 
y.    And  then  on  the  oide.  or  one  aheeUer  of 
the  ;/  thcro  is  a  sort  of  c  put.    Yon  oi?»y  ^ 
how  improperly  it  ataods.    It  aa  not  aa  t  di- 
rectly over  the  y,  which  is  the  way  ■madlB* 
of  writing  *■  the'  short ;  but  it  comes  to  the 
bottom  of  the  head  of  the  y^    Ho  that,  ifcntle- 
men,  these  are  the  observations  that  have  bcea 
made  by  the  emmwl.  Yen  have  ewe  ^ 


Fray  pay  to  the  order  of 


for  y« 


valiK*  received,  Samuel  E;>\va!;l)s. 

iscotiesaeo,  u^ion  die  producing  and  reading  of 
this  note,  Mr.  Attorney  bath  made  ■everal  06- 
■arvatiuns  on  the  manner  of  writing  it.  You 
have  bad  the  inspection  of  it,  and  something 
very  particular  appeals  to  everyone's  view.  It 
m»by  the  eenaeel  for  #ie  proaeenter  supposed, 
that  this  m>ie  must  be  formed  from  part  of  a 
frank  cover  sltjned  *  ffrec  HHtniie?  Edwards/ 
J^e  being  turned  into  /ory^  value  received  j 
thet  theieie  the  eeaMtnder  ^  *^  ' 
FOB  may 


note,  and  may  ehieiee  upon  it,  whether  vou 

think  these  observations  plain,  proper  and  juitf 
Upon  this  occaaion,  another  servant  ot  Ab* 
Sdwaada  is  called,  one  Mr.  8pioer.  He  saith, 
that  he  hath  been  a  c!t  rk  in  tlie  Kxcbequer 
above  ten  years,  but  in  the  whole  in  Mr.  fid* 
warda's  service  upwards  ol'  20  years  ;  tbtt  be 
is  well  ecfoainled  with  hia  irnhitc  deeluif^  anl 

private  trnn'?action.i  in  mnnry  matters andtliit 
he  never  knew  or  beard  that  he  bad  auy  mouey 
dealingt  with  the  deftodant,  whmh  he  hriicvM 
he  ahenid,  if  there  had  btenMy ,  being  bis  clerk, 
andacqnnintrd  with  his  fr)«»npv-deahn«4^- 
he  saith,  that  as  to  ibe  oaiuc  bamuei  Jbdwards, 
be  hefavee  it  la  he  Mr.  fidsranlA  proper 
hand-wriling,  being  very  well  accpiaintf^  win 
his  hand.  .4nd  he  saith,  that  as  to  the  ia* 
dorsemeot,  be  believes  Uiat  tiie  /  is  his,  b* 
aeUbe  Other  ]«tlM«$  that  he  is  aatiaaed  tbst 
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Aad  Im  aitb,  that  the  o  and  r  he  doth  not 
1A»  ia  It  Mr.  Edwvdt'fl  band-writing,  but 
fi^dttfatioD  £rom  aomethidg  that  Mr.  Ed- 
vidihtd  wrote  before ;  that  the  usual  wn^  of 
Ml  Mfardf  frankiaff  iji  *  free*  wilb  a  as 
\m§m;  aiMl  tbatttM  o  appears  to  be  made 
(Ml  of  ui  altered  lettef.    So  that  this  is  a 
obserration,  that  there  is  an  alteration, 
«ilK|klicTe  upon  their  oaths.    He  saith,  I 
ihlljifllnogtiDffiy  done;  that  he  apprehends 
lt#ift»  both  bten  raentionrd,    ^Vell,  ano- 
iv  vaaess  is  caiied,  AJr.  tieorge  Branth- 
nl^aiWfantin  llesi.  Caswal  and  Meant 
liallh,  that  this  draught  was  brought  l» 
4Wf»fficeby!he  defendant  himself,  beeanse 
he  tatb  pot  bia  mark  upon  it,  as  is  proper  tor 

aef  Mefc  deiltDgs;  thmilml  mtrli  of 
le  bottom  reminds  him  that  the  defen- 
•hnt  hToug;lit  it.  Upon  the  bringing  of  this 
daagbt,  he  baU  two  notes  from  this  witness 
MOTMrtof  bb  iMMer;  one  wnt  fbr  tdOt 
ih  other  for  220/.:  thUcewe  to  470/. :  there- 
fare  the  deiicteacy  of  this  draught  was  to  be 
s^ed  with  another  to  make  up  that  sum 
smpktp.  Therefore,  he  sailb,  that  be  brought 
Mnuf  Wao)ey*s  for  20/.  uhich  made  up  the 
Uwoe.  The  note  tor  2oQL  he  saith,  was 
■hnjable  to  the  defendant  himself;  and 
iinr  ftOt  to  one  Charlton  Thrup;  and 
(Wat  this  time  the  draught  and  Wanley's 
«cie  delivered  to  him  for  these  notes  on 
t«f  KeoT.  OhwiI  and  Mount.  T^ie  it 
giren  by  them.  The  defendant 
Vwfdf  and  his  counsel  are  here.  Nothing 
biitfal  u  said  by  them  in  defence,  only  Air. 
liiyinliantilthtlhitnieBO  dnnage  done 
WtkiiDote.  the  460/.  borrowed  on  it  beini^ 
npi  To  this  it  was  replied  by  Mr.  Attor> 
■l^llial  Uie  money  was  paid  uuon  acconnt, 
mm  fciiiig'  other  meniet  doe  to  Mr.  Harle  on 
^DHitj;  and  besides  it  is  attached  in  Mr. 
Uali^s  goMsmith's  hands,  to  prevent  its  being 
ilHlttt  Gentlemen,  yen  will  obeenre,  that 
iTiil  was  a  real  indonement,  it  would  be  an 
■Mee  of  paying  the  whole  debt.  Who- 
Mr  iMbrseih'  a  note,  whereof  no  part  ia 
is  IhMe  to  the  wbolo.  ThcKlbK  the 
f^ion  is  not,  whether  or  not  thb  money  waa 
Rut  whether  here  is  not  an  engagement 
(s|ajf  the  note,  which  the  re'payment  of  the 


Therefore  if  the  money  had  been  repaid,  that 
had  been  no  ncquitttDg  of  tbt  crm.  That 
will  no  diore  diachuign  n  pcnoo,  than  if  a 

felon  should  say  that  he  is  urquittcd  becauso 
the  goods  are  restored.  Tiie  behaviour  ai'ter- 
wards  it  not  a  tnffieieot  acqnittal  of  a  crime. 
And  consider  when  that  was.  It  was  not 
before,  but  upon  the  >lon»lay,  the  very  day 
that  he  was  apprehended.  Then  the  raebsaga 
was  left,  and  the  money  paid.  Yoa  are  to 
consider,  therefore,  whether  this  did  n;.t  nrise 
from  an  apprehension  and  fear  of  a  discovery* 
in  order  to  clear  things  as  well  as  he  could? 
Gentlemen,  as  there  is  siifQcieni  evidence  to  fijc 
this  upon  the  dt  ieudaut,  bo  Iiaili  he  not  proved 
how  he  came  by  this  note,  lie  bath  not  called 
one  witneta  to  tbow  that  he  had  any  money- 
dculings  withMr.£dwards,  or  that  he  received 
it  of  any  other  person ;  but  it  is  left  on  the 
evidence  j^iven  by  the  prosec^lo^.  Therelore, 
tbero  oao  be  no  donbt  in  the  matter.  If  « 
person  is  silent  to  t^ie  charge,  i<ud  cannot  give 
you  ail}' satisfaction  as  to  it,  it  stands  as  Jnlly 
fixed  upou  Uiin  as  it  any  had  sceu  hira  wrtie 
the  Indorsement.  Therdbre«  gentleman,  yon 
are  to  consider,  whether  any  thin;;;  appe  ars  to 
aiford  the  It-asl  presumption  that  this  was  a 
true  indorsement  made  by  Mr.  Edwards,  for 
value  received  by  himf  It  ia,  gentlemen,  an 
offence  of  a  very  heinous  nature,  and,  it  not 
supures«ed,  must  tend  to  hinder  all  commerce 
by  milt  and  paper-oredit.  If  thit  be  tofiered 
to  increase,  none  can  take  such  a  note,  unleae 
he  goeth  to  the  person  himself.  It  will  render 
it  insecure  to  carry  on  cuinmcrce  b^  notes  or 
billa.  Aa  lo  an  mderaemeht  of  thia  natore, 
though  it  was  not  mentioned,  it  is  proper  for 
roe  to  take  notice,  that  though  the  name  be 
not  named,  it  may  be  made  to  any  person. 
The  person,  in  wboto  poasession  it  is,  can  go 
and  receive  the  money.  So  that  the  iiidurse* 
meut  is  complete  authority  to  impowec  Ham 
person  in  whose  poiaeflaion  the  note  it,  to  ra» 
ceive  the  money,  and  likewise  to  charge  tiMI 
person  that  so  indorsed  it  with  the  le-iiuburse* 
ment  of  the  money.  Therelure,  gentleineo^ 
tba  cdxm  and  effemie  aeema  complete.  Upon 
thit  oridtMe,  it  doth  not  seem  to  me  that  there 
can  be  any  doubt  with  you^  whttbar  ilt  bt 
guilty  of  thia  iact  or  not. 
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473.  The  Trial  of  William  Hales,*  for  a  Misdemeanor,  in  ob- 
taining the  Sum  of  Four  Hundred  and  fifty  Pounds^  from 
Mr.  William  Harle,  by  false  Tokens  :t  5  Gsoms  U. 
a*d:  1729. 

Jnry  immi  Ofvigiio. 

Clerk,  OyEZ,'  OyeCf  if  any  ooe  on  in- 
form, 6cc. 

Gentlemeo  of  Uie  J  ury,  William  Hales sUads 
fbdietedbydie  nameonf  iffitm  Bales,  ^c.  for 
falslv  and  deceitfully  obuminff  the fam of 450/. 
of  Mr.  William  Harle  by  a  fal^e  token,  to  wit,  a 
promissory  note  in  the  name  of  Mr.  llobert 
Halei,  whereby  tbe  Mid  Robert  Hales  is  sup- 
pnsed  to  rng-a^e  to  pay  within  three  montlis 
alter  date,  tijc  sumofdOO^  to  Samuel  Edwards, 
esq.  with  a  counterfeit  iodorsemeot  on  this  note 
to  the  great  damage,  Sec.  To  tins  iadidiiieot 
be  bath  pleaded  Not  Gudty. 

Mr.  Strange.  This  likewise  is  an  indictment 
kfpSmi  the  defendant  Mr.  William  Uaks,  and 
is  for  falsely  and  deceitfully  oblaiomg  a  torn  of 
money  of  Mr.  Willinm  !far?e  by  a  false  token. 
Ind  It  sets  forth,  that  the  defendant  bavioff  in 
his  posseseioo  a  protnissorv  note  of  Mr.  Robert 
Haies's  for  800/.jpayable  in  three  months  after 
date  to  Samuel  Edwards,  e»j.  wiib  a  fonjed  in- 
dorsement thereon  in  ilie  name  of  the  said  S.^- 
inuel  Edwards,  esq.  did  falslv  and  deoeitfii  I  ly 
obtain  of  one  I^Tr.  ^Villiam  Harle,  the  sum  of 
450/.  on  the  said  note.  Tliis  if  laid  to  be  ID  the 
^^reat  damage,  Sec. 

Mr.  Hungaford.  May  it  please  your  lord- 
ship, the  fact  charged  is  the  very  same  as  in 
the  foriner  cause  ah^ady  heard,  only  upon  a 
SiflbKOt  raw,  M  Hen.  8.  There  was,  it  seems, 
so  long  agooe  an  abominable  practiee  of  ob- 
taining]^ tnoney  by  false  tokens.  The  act  ofpar- 
liameiit  hath  prohibited  that  practice,  and  made 
ll  penal.  There  is  b«t  one  witness  we  shall 
tronUe  year  lordship  with* 

Mr.  Emit  sworo.  . 

"  MC.  Hungtrford.  Mr.  Harle,  pray  give  an 
account  to  my  lord,  and  the  jury,  u  hen  you 
first  saw  that  note,  and  what  money  yon  paid 
npon  it. 


*  See  the  preocdrnj  and  followiug  CasL^. 
t  The^  1  rialii  were  taken  in  short- hand 
dcrofHr.Bdwards.  FamtrE^um, 


Harfc.  On  tlic  iStli  of  June,  Mr.  Hakt 
applied  to  me,  to  lend  bim  450/.  upon  this 
note.  I  accordingly  made  a  draught  on  my 
goMinsiths,  which  I  siipfoso  was  paid  the 
same  day,  having  taken  np  the  dranglit  m 
settling  mine  accounts. . 

L.  V.  B.  Pengelfy.  Mr.  Lacr,  do  you  expect 
that  they  should  go  on  further  in  their  «f fr> 
denoef— Mr.  lAy.  No,  i^y  Isnl. 

L.  C.  B.  PeHgfUy.  This  indictment  Is 
affainst  WtUiam  Hales,  go1d<rmtth.  It  is  for 
ootaining  npon  this  note  a  drauglit  e^juiFaleot 
to  money,  and  which  nflerwards  pioduced 

money,  by  this  false  token.  If  the  note  was 
forged,  it  was  a  false  note.  He  brought  this 
note  da  a  good  note,  to  induce  Mr.  Harle  to  ac- 
commodate him  with  4501.  tlierrapotf.  That 
is  the  description  of  the  act  of  parfiament, 
that  if  any  one  by  a  false  token  doth  obtain  or 
get  any  tbiiijgor  any  goods  of  another's,  cor- 
poral pnnisbinent  shall  he  Inflicted.  If  this 
appear  to  be  a  forjijed  indorspnicnt ;  this  hein^ 
a  false  token,  he  must  be  guiity.^  So  that  th« 
et IdcMt  is  the  samt  as  to  hotb  these  indid- 
meots. 


TheOffesrswsmts 

Ckrk.  taidemen,  answer  to  your  names. 

Jury  called  over. 

Clerk.  Are  you  all  agreed  in  your  verdict? 
J  lily-  Agreed. 

Cltrk.  Who  shall  say  fbryoii  P 

Jury.  0(ir  Fort'cnan. 

Ckrk,  liuw  say  you,  fs  William  Hales 
Guilty  of  the  inisderoeanoQr  wherewith  he  is 

charged,  in  forging  and  pubU:>hIng'  an  indorst* 
ment  on  a  promissory  note,  or  not  Guil^  P 

Foreman.  Guilty. 

Clerk.  How  say  yon,  Is  William  Hales 

Guilty  of  the  misdemeanour  whcreuiih  he 
stands  charged  in  obtaining  money  by  a  false 
token,  or  not  Guilty f—fbreman.  Guilty. 

*  As  to  this,  see  fast's  Pleas  of  the  Crowft, 

ekap.  lU,  seel.  6. 
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474  Tbe  Trial  of  Wiluam  Hales  and  Thomas  Kinnerslbt, 

Clerk,  for  forging  and  counterfeiting  a  Note  of  Hand,  bear- 
ing date  August  16,  1727,*  for  Twelve  iiundied  and  Sixty 
Pounds^  payable  to  Samuel  Edwards,  esq.  or  Order,  signed 
Thomas  Kinnetsley ,  and  indofsed  Samuel  Edwards :  3  Geouob 
IL  A.O,  l7Si;. 


Jarj  called  over  agaio,  and  sworn. 

Cmr.  OVEZ,  Oyez.  If  any  one  can  in- 
amajrlordtlM  kin^'Kjustice,^liing'tfltr> 
|Mi^  attorney.  Sec.  in  this  cause  between  our 

•^rerpj^n  lord  the  kincfand  William  Halea  and 
ntoioAit  Kaonersley,  let  theni  come  foctbi  Sec. 

Here  the  lodicunent  was  read. 

Ht.  Strange.  Gentlemen  of  the  jury.  This 
iiaa  indictment  against  tbe  two  pridonera  at 
telw,  WUIiMiHilnor  Unte,  late  gold- 
m  th,  and  Tliomas  Kiuneraley,  clerk.  Tbe 
ttkunenl  acts  furth  that  these  two  defendants, 
ham  aeraoos  of  ill  fame  and  reputation,  and 
MhyaaiiMidiog  to  defraud  Samuel  £d- 
eso.  and  diTers  other  his  majesty's  sub- 
jMSpia  Marali  Ust  bad  in  their  custody  a  cer- 
•BMia  or  »  writing  purporting  to  («  pro- 
feiMwy  note  signed  by  Thomas  Kinnersley, 
addated  Aug.  16,  1737.   In  this  noteTho- 
MS  Kiooeraley  is  supposed  lo  promise  to  pay 
VML  toSMRBol  BdwMtls,  esq.  wHbb  tbrat 
WAi  after  date,  for  value  received ;  that  on 
Aetote  which  they  had  in  their  custody,  they 
^^fcd  an  indorsenoeot  in  these  words,  **  Pray 
fi^  la  the  onlor  of  for  nJoe  re- 

Miveti,  Samuel  Edwards  ;"  that  thus  having 
■  fteu-  custody  this  note  with  this  Ibrged  in- 
dasenent  thereupon,  and  koowing  Ibts  to  be  a 
fm^ed  indoffMOMBl,  tbcy  did  afterwards  pub- 
U  it  to  be  a  true  one.  These  offences  are  laid 
Ilka  lo  tb«  grea|  damage  of  tbe  aaid  Samuel 
llnrts,  esq.  the  brndi  of  bit  majesty's 
pmee,  and  tbe  ill  example  of  other  bis  majea* 
iv'j  sahjects  in  like  case  ofTendingf.  To  this 
udtctment  they  have  pleaded  Not  (iuiity. 

Attorney  General.  My  lord,  and  gentlemen 
ffihp  jury,  1  am  of  counsel  on  the  same  side 
iat  uiy  lord  tbe  kiug.    Gentlemen,  the  charge 
ipiml  iho  dcftMbm  is  for  forging  an  indorse- 
anrt  on  a  pmmissory  note  for  1,260/.  Like- 
vaetkey  arc  charged  with  poblisbing  tbe  said 
•MeiKtt  imioraement  for  a  troe  one,  know- 
ai  the  Mme  to  be  forged  and  counterfeit. 
Qtallemen,  this  is  not  the  first  of  several  facts 
Ikts  uaiure  that  have  come  to  be  oooaidered 
«SbM««4tolh«  «ieftalntHr.Halet:  bat 
-  t  5r«t  that  hath  oon^  to  be  examined  in  tbia 
|i>oe  charged  upon  the  other  defendant,  Mr. 
^'^•crsley,  a  CMrgymau :  and  it  is  a  very  me- 


lanchtlf  fbing  that  when  a  scene  of  Ibigery  of 

this  nature  is  going  on,  which  as  you  have 
been  lold  is  of  a'  very  pernidoua  nature  lo  trade 
■od  eommerce,  we  ahould  aee  one  charged 
therewith  that  hath  %  light  to  tpiMor  in  that 
habit,  and  thinks  fit  to  appear  here  in  it.  t$ut 
it  will  appear  that  there  ia  just  ground  to  chargo 
net  oiUy  the  defeadnl  Hidet,  botlho  defoodaiit 
Kinneraley.  Gentlemen,  as  to  tbe  fact,  it  will 
seem  that  it  took  rise  in  tbe  same  manner  as 
tbe  former  fact ;  that  by  that  correspondence 
that  Mr.  William  Hales  thought  fit  to  let  hiin- 
seir  into  with  Mr.  Edwards,  by  applying  for 
frank  rovers  to  send  news  into  the  country,  lie 
took  occasion  to  make  use  of  such  a  paper  ; 
and  that  there  being  an  intimacy  between  binf  * 
and  Mr.  Kinnersley,  Mr.  Hales  having  by  this 
means  possessed  btinaelf  of  a  frank  cover  with 
the  ntmo  of  **  Bimiil  Bd«wd%  Aco*'  there- 
on, that  wfm  1  picee  of  that  peper  cut  off  from 
the  rest,  a  promissory  note  is  written.  I  take 
it  that  the  note  will  appear  to  be  the  hand- 
wrilhif  ef  Hr.  Uoeorsley,  dated  in  e  dUTerent 
hud,  Aof  •  16^  17S7.  The  irorde  are  theft: 

**  I  proroue  to  pay  to  Samuel  Edwards,  tiq. 
or  his  order,  three  months  after  date,  the  aumi 
of  twelve  hundred  and  sixty  pounds,  for  the 
value  reoeifcd.        TboKai  KooiBasLBr.*'  • 

On  the  back  of  the  paper  these  circumttanort 
will  appear :  firat,  the  edge  ef  thepaptr  ee  that 
side  of  it  where  the  indorsement  is  wrote  ap- 
pears cut  offj  and  as  in  the  lormer  caae,  ao 
hert  there  art  the  tailt  ef  two  or  thrtt  leltere 
itill  remaining  pitiely  te  he  tern.  And  it  will 
appear  that  here  is  an  irregularity  and  uneven- 
ness  in  tbe  cutting ;  the  edge  in  one  plaoe 
aoMMther  being  tunwd  hi|  aod  ae  book  or  dcet* 
made  in  the  paper.  Under  this,  pretty  near 
the  top  of  the  paper,  is  written,  '*  Pr^  pay  to 
the  order  of,"  then  there  is  a  wide  blank  as  in 
the  former  instaeee;  then  follow  tbe  words. 
For  the  value  received,  Samuel  Edwards." 
It  appearii  that  the  worda  **  tor  the  "  are  writ- 
ten in  a  stronger  and  Uaefcer  ieic  Una  the- 
former;  the  /'of  the  former  sort,  probtMy  Mr* 
Edwards's.  The  word  *'  the  "  is  not  written 
in  a  contraction  as  betiwre,  but  at  length.  Here, 
iottead  ofebaoginir  lelten»  eraamg  or  tuminir,  • 
are  lettera  written  over  in  a  blacker  ink  :  the 
other  letters,  as  the  two  ce  appear  in  a  paler 
ink  ;  to  that  it  will  apiiear  to  a  demonstratioa 
thtt  thii  wet  a  frank  turned  10  thit  tut.  Other 
ebicmtioM.  wUi  likewiM  appear  ae  te  ih« 
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manner  oTpeiiaiag  H  c  this  note  brinf  writteo, 

and  the  indorsement  upoo  it,  it  will  appear 
what  uae  was  made  of  it ;  and  it  will  appear  by 
atroDg  circumstaoces,  if  not  by  the  conleasioo 
«rtlMMnMlHit  KiiMflvaley,  tbM  Ibo  atne  af 
Samuel  E.^\^  ai  Js  was  there  w  !ien  he  wrote  the 
AOte  :  11"  so  it  u  ill  appp,Tr  rleai-  a!:fninst  Kin- 
nersley.  it  will  ihus  a{>pear  a  circuui«iance 
to  chargfs  tbe  ddrendftiit ;  as  first,  it  appears 
lliat  tlirn;  aerer  was  any  dealing  between  Kiu- 
iierwiey  and  Mr.  Samuel  Edwards :  1  kuovv 
not  that  it  will  appear  that  they  were  so  much 
as  known  to  eacn  other  ;  and  yet  here  is  a  note 
wrote  by  Mr.  Krnnfrslcy,  thereby  he  (*nqfat2;'eth 
lo  pay  1|24>0^.  withia  three  months  alter  dale, 
toliini  or  bii  Oidtr.  It io  vary olnMidiwvy 
that  any  gwotl— iao  should  write  a  promissory 
DOte,  especiitllv  should  write  litich  a  note  to 

£ay  such  a  sum  to  ajioib«r,  to  ooe  wilh  whom 
o  hod  «»  4ooliDgs.  It  Is  i»ciiwibs»mwmfsre 
rn  Kinnersli'y  to  olivw  any  such  deatinjj^s,  and 
Upon  what  lajr  occa^io^  it  <  an  1)1'  made  appear 
tobeifiveB.  Geuiit^men,  as  \\\\^  wiii  ap|»ear 
to  you  to  be  tbe  nature  oK  th«  note  mA  tbe 
tiiannpr  nf  indorsing^  it,  and  lliat  there  were  no 
liealuigs  between  ibero,  aud  cousequeotiy  no 
rssaoB  fbr  putting'  it  in  Mr.  Edwards's  name, 
but  that  bisjuune  was  tlMM,  and  to  ondtt  Mm 
tbe  indorser ;  so  the  use  madf  of  it  was  to  cnrry 
it  to  Mr.  Bird,  an  otiicer  to  ihe  HuUmu's  Bay 
•ompaoy.  Mr.  Hales  ddiftfMiitt»lwna%a 
true  note  and  iodorMment ;  and  desired  that 
Mr.  Bird  would  accommodate  him  with  750/. 
upon  lu  1  thiok  that  Mr.  Hales  gave  his  own 
MteibrthatsiMD:  tetssOiopriQeipolssBimty 
this  note  of  Mr.  Edwards's  was  left  with  Mr, 
Bird,  It  was  on  the  20th  of  March,  1727,  that 
this  note  was  left  auU  iliu<>  depo&iitKl  with  Mr. 
Wrd.  Andy  gentlemen,  is  April  foUowiu^ 
fliere  was  the  sum  of'450^  ns  p^iri  ofibefSoZ. 
paid  by  Mr.  Hales.  GeoUeuieu,  the  residue 
not  bMDgp^d  in  raeh  a  tims  ssit  was  expected, 
Hr.  Dh^  tlirected  one  Mr.  Toaikiiis  te  write  to 
Kinnerslt'v  to  deniaud  the  money,  and  to 
threaten  to  sue  for  it.  Atter  this  Hr.  Kiooers- 
Isy  eaass  to  bios  atFncb«reb*stvset,tb«  Hud- 
sou's  Hay  house.  Mr.  Bird  told  him  that 
there  was  <iuch  a  nots  wbirh  wns  left  with  him 
for  a  security  for  money  borrowed ;  that  there 
was  so  muoh  tbcffsof  tbst  remsissd  Am^  sod 
desired  the  money.  It  will  apprar  that  nt  thit 
place  and  time  w  hen  tiie  note  was  siiewed  to 
Mr.  KJonersley,  he  owned  that  he  had  wrote 
this  note,  and  said  thatbowasso  ondoMfliSB, 
and  t!»at  5Ir.  Bird  must  not  expect  the  money 
troni  him,  biu  apply  to  Hr.  Edwards  who  in- 
toned the  note.  GcntltSMD,  sAor  this  decla- 
ration had  beea  aiade  by  Bfa*.  KisnerBley,  in 
September  there  whs  a  dtscoverv  rnndf  ^^\  Mr. 
Gibson's  n«ic,  upon  whuh  Mr.  Haies  waa 
oomnitted,  September  9lli  but :  tbat  gave  oc- 
casion to  every  one  that  bad  received  of  Mr. 
Hales  notes  for  ih«»ir  security  to  look  «f>o«it 
them ;  which  produced  a  particular  eii^juiry 
about  this  nolo.  Mr.  Bdwssds  was  informed 
that  «uch  a  note  was  in  thi  liands  uK  Mr.  R;nl ; 
hii  apjiiyisKto  Mf,  Aifd»  it  iffeaetd  ia 


the  maimer  that  I  bavw  •pcaed  «M*  yon  : 

when  tbat  appeared,  and  that  the  note  wu 
wrote  by  Mr.  Kinnersley  on  a  paper  i»ero*d^ 
Mr.  £dwards,  Mr.  Kiuuersiey  was  taken  up. 
I  thkilt  tbattbers  was  some  ^Orally  atftst 
for  tlie  coiistable  to  apprebentl  him  but  at 
len^tli  vs as  apprehended  and  carried  bdbre 
bir  Kichard  Hopkins,  it  will  appear  that  he 
was  Ibeo  m  fpvat  confasioo,  aoa  appeared  to 
hnve  some  sort  of  inrlmntifm  to  make  the  nn[| 
reparation  tbat  guilt  ofsupb  a  crime  could  ad. 
mit  of,  viz.  making  a  fiill  disoosory.  He  mid^ 
that  he  would  con^ss  every  thing,  and  owicd 
that  both  the  body  of  the  note  and  tbe  siiWrip. 
tion  to  it  was  his  haud-wriliug.  He  contessed 
lifccwim,  if  my  brisT  bs  riirfit,  timt  be  blet 
tbat  Nr.  Edwards^s  name  wa^)  on  tbe  back  of 
it ;  that  Mr.  Edwards  was  a  stranprci*  to  biin, 
and  tbat  be  bad  oo  d^to|j^  with  ium.  It 
bsppeaod  at  that  time  that  thsea  waaoas  Hit. 
ford  present,  ^niethinq;:  of  an  attorney  or  soli- 
citor, aud  a  relation  of  Mr.  Kinncrsley's.  Ht 
louud  that  Mr.  lUaBCiBley  was  oa  a  dangSHWi 
point  when  ba  defltamd,  that  ha  hnaw  dntH^ 
Edwards's  name  wa^  there  when  he  wmte  \ht 
note.  He  stopped  bim  short,  bade  hun  oob1c» 
nothing,  asked  Mm  whiC  ha  HMmBlt  natwb 
his  adrice,  and,  I  tbiah,  daniad  lua  owai  baad* 
writiry^jf.  IJjion  that  occasion  a  discovery  w«s 
prevaoted :  he  was  then  «»miaftied,  aad  tbst 
Ml  tha  OMaiien  of  tba  preeent  yroiaealien.  Vs 
shall  aall  the  witocssea.  Ae  to  Mr,  H ales,  tl^r 
evidence  that  we  shall  lay  before  yoa  ia  bs 
usual  practice  of  apply  inu  to  Mr.  Edwards  br 
ftaahe,  the  ■mnasifof  ibektoy  this  note  asdi» 
dorsement,  tlie  risn  he  made  of  it.  liis  ptiWfslf' 
iog  sod  depositing  of  it  as  a  true  indon»eateflt, 
when  it  appears  on  the  face  of  tt  to  be  a  for^ 
one.  It  will  appi^  plaioly  agaiaat  bim  tbal 
he  was  oooeerned  in  the  fortrpry,  and  is  lbs 
poblioation  of  it.  As  to  the  other  of  the  ds* 
fendants,  Mr.  Kianerstey,  Iba  laiuisialasroi 
that  I  have  meotionad  n  mha  It  appear  to 
be  hi<<,  and  be  m  stroBjg  afidsBaa  afsmit  biM 
as  againit  the  other. 

Serj.  WhUakcT.  I  will  not  take  upw»l«' 
your  lordship's  time,  there  bung  more  iooicl* 
 \  but  tball  iinmadialaly  call  aor  wil* 


Th(nnu%  MaJiog  aod  JansClsrft  sworn. 

[N.  B.  Their  exaintnation  was  in  substance 
the  same  as  m  the  former  Trial,  therefore  seed 
not  be  inserted  orer  again.] 

Mr.  John  iipicer  sworn. 

Serj.  WKMm»  Loal 
yea  soquaioted  with  Mr^ 
writing  ? — Spieer.  Yee,  Bir. 

8erj.  W«Uaktr.  How  toag  have  yoa  besS 
acquaiated  with  itf 

Spieer.  Tweoty-fovr  years,  W\t. 

^r\.  Whitaktr.  Hairhwghaeayoubeess 

clerk  to  himf 
Spictr,  DilwosB  tevaad  eleven  years,  Sir. 

rh  is  his  lAfldf 
4ptcar«  iaonai  £diraalt  and  tba  (•  > 


bigilizeo  by  SoOOgle 


fur  a  Misdemeanor. 


Serj.  WkU^f.  Very  well.  Af  to  ibe  otkm 

^ferr.  So«e  of  thero  Nfoi  to  b«  wiittCD 

#rft  fther  letters,  which  1  ssppow;  wre  ^mrt 
«f  the  iroril  *  free.*    The  r  Kcais  visible  be- 

m.Stran^'r   Wbl  lUs  hfc» WitfcoJ  g#  Writ- 

jpmer.   Wiih  a  doobU  /,  just  as  it  is  here, 

^Ar&mgr    T)\<]  yon  ever  know  hini  use 
Arvsnl  Frank  ? — t^piccr.  Nerer,  Sir. 
.  iSi^.  tf'AtioArr.  You  ny  that  }  oo  bare  been 

MBHiMCkihketWMn  10  and  11  ysMa. 

Vh»fM  MceraeA  Mm  Ibff  hiv? 

Aq.  1F*i<alc«r.  In  whatboNDMir 

I^Mer.  Att»Mi|Nrira<eafllliniBtoiro,«toh 

il  town,  nnd  many  of  his  rents. 
ikq.  WkUsiur.   linring  the  time  itMt  you 


M  yea  ever  nnderstaod  that  there  vvere  any 
ft«asart;<)tis  m  — wy  uBUn  batwiwi  hai  and 

as  heard  his  nnme  in  the  family, 
flnj.  W/tHaker.  Did  you  ever  know  that  Mr. 
BAnairia  used  lo  make  a  practice  of  indorsing 
■VgiMr  fersoa't  notea,  or  of  giving  pronne^ 
•faoces?— 5/)iVer.  No,  Sir. 

WkUaker.    1  beheve  you  will  aU  be 
wmmmA  that  it  ia  bis  band-wtitlng. 

Kmmm^.   1  aMt,  6ir,  the  wbfis  lody 
if  ibe  Role  to  be  mine  own  Imnd  -writinjr. 
ife,  iUrmngt.   Look  upon  it  before  jou  tie 
~~  ~       PKhNig  IhH  iHiat  It  lb». 

Yes,  9ir,  I  admit  both  the  fi- 
fom  flD  Hm  tof,  imI  tfa9  whaim  note  la  be 


ii  yoQ  vHN  eb« 
PC  BMt  there  were  but  3  monihR  mentioned  in 
ibe  note.  Tbe  note  i«  drawn  Auii^nst  1 6,  and  wm 
■M  kreugbt  till  March  20  atW,  so  that  tbe 
vtafti  tfBM  waa  expired  bHbtfa  tiK  neie 
lef\  v,hh  Mr.  Bifd  Ibr  tiM  MMgr  wMeb 
be  lent  upon  it. 
Mr.  Stramge.  I  verily  believe,  my  lord,  the 
lOidMlatoWbiiilitlM 


Mr.  IVIttian  ITrtgAi  iworo. 

mffWmfjm  at  any 

y       Mr.  Edwards, 


time 
and 
Ihem 


was  fliere  any  d* 
absot  this  note? 

Wright.  Whoi  Mr.  Kiliiefitey  wm  en- 
etiaed  before  sir  Richard  Hopkins,  be  there 
99tie»i  it  to  (>«  hiK  own  hnad-wiiliiig'y  bath  the 
asy-  autl  todorae<Dent. 

ts9.  IFMMiktfr;  M  gire  w  «i  afloaoirt 
«b«ih4T  he  was  fcoing  to  mahi  a  CMlftMion, 
•d  what  was  said  upon  it  ? 

Wiyit.  As  soon  as  he  said  that  tbe  note 
IBM  bis  hand-writing  

Wn^»  WlMtt  W  itid,  ny  lard,  ai  to  the 
  ailM 


A.  D.  noa  fast 

said  that  the  note  was  all  his  hand-writing,  Mr. 
Edwardb  aibed  Mai,  Why  be  drwv  *e  wm 
payable  ta  hiai«  when  there  never  bad  been 

any  dealings  or  negociations  between  them  ? 

8cn.  WkUuker,  What  said  Mr.  Kionersley 
totfcd? 

Wright,  lie  said  that  there  never  had  hetm 
any  «lealings  between  them,  either  before  or 
since  the  maiiitig  of  the  note  payable  to  him  ; 
that  be  did  aot  niaw  Mr.  Edwards,  nor,  exeepc 
that  time  bdbra  tir  Biahard  HepkiM^  bad  aft 
seen  him. 

Serj.  Whituker.  Pray,  Sir,  |^ive  ns  an  ic- 
eonnt  how  he  was  prevented  r^oing  on. 

Wrighi.  He  opened  himself  in  this  manner : 
that  he  was  indeed  to  Mr.  Ualea  in  that  sum, 
and  more,  and  tbat  Mr.  Hate  dwirrf  him  to 
erive  a  note  of  his  band ;  that  he  aaked  Mr. 
Hales  to  whom  it  should  be  made  payable?  I 
replied,  it  is  very  nnnanal  to  ask  that.  It  ia 
mm  MlaMi  IbraiMKlaflMlwitpayablalatt 
pertoo  that  he  owt  th  the  money  to.  I  aaii^ 
Sir,  you  seemed  before  to  declare  yourself  an 
unhappy  person,  an  undone  man.  1  akked  him 
tba  teawa;  aad  upon  that  Mr.  MiUbrd,  wM 
was  with  him,  said.  You  shall  not  ^o  on  to  de* 
dare  any  thing  fiurther,  yoa  n»ay  do  yeanalf 
an  injury.  ' 

Mr.  Grange.  Did  he  say  at  thai  tine,  Aal 
he  saw  any  tbincf  on  tbe  back  of  that  note  ? 

Wright.  As  soon  as  he  had  declared  the  note 
tn  be  hit  baad-uritinj^  to  Mr.  Kdwards,  and 
Mr.  Bifdhad  shewe«l  the  note  to  Mr.  Kinnera* 
ley,  be  was  asked,  Whether  he  knew  of  that 
indorsement  of  Mr.  Edwards's  hand  before  ba 
wwllMMlftr  Be«aM,hadldlEao«r«fllwia* 
domMBt  Aantf,  Wi  Iumw  am  hoir  it  ami* 
there. 

Mr.  Strange.  How  did  Mr.  Edwanls  aak  the 
queath»BP 

Wright.  He  asked  Mr.  Bird,  Did  Mr.  Kiil« 
nersley  own  the  iadorMttieBt  before  yea  sbeir* 
ed  him  the  note? 

Mr.  5lrrofi^e.  Sir,  yea  d»  ant  iponlmd  th« 
onestinn  a^kvA  ynti.  VVbat  was  the  qneiiiMi 
niat  Mr.  Edwanls  asked  Mr.  Kionersley  ? 

Wright.  Whether  be  knew  of  the  indorse* 
nent  Mm  that  Mr.  BM  ihowad  hhn  ih« 
note? 

Mr.  St  ra  n^r  W  hat  did  he  aaj  r 

WHsht.  lie  answn«dtbathedld. 

L.  C.  B..  Was  that  all  that  he  said  ? 

Wright.  He  said  that  he  bad  bad  several 
deaKnga  with  Mr.  Uaies,  which  was  tbe  cauea 
df  bit  drawiofr  that  Mia  te  thftt  I 

L.  C.  B.  But  what  dM  ha 
tbe  indorsement? 

Wright.  Mr.  Bird  said,  that  before  he  shew- 
ed Mr.  Kiiwfitlay  lHa  aala,  Mr.  Kinnerslee 
said  that  there  was  <!ucb  aMte  of  hie  haa^ 
with  such  an  indorjenient. 

£,.  C.  B.  But  what  was  the  answer  that  Mr. 
Kinnersley  crave  Mr.  Edwards  ? 

Wright.  Tbat  he  knew  of  the 
hot  knew  not  how  it  came  there. 

Mr.  Strange.  I>id  he,  Mr. ; 

fton  tht  hUoMMl  btaMirr  imumft 
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whether  km  mm  the  omt  Mm  hii  wriliog 
ibe  uute?— Not  al  that  time,  Sit. 

Mr.  Strange.  Did  be  at  aoj  Other  ill  .your 
beariiig? — (f  r^Al.  No,  ^u"*  > 

Nr.Slmm^.  When  Ur.  ATilMMipt  hiaa, 
vtas  there  auy  discourse  afterwards  whose 
haod-vvriting  the  Qote  might  be;  waa  there 
any  dispuie? 

Wright,  Sir,  the  company  broke  up  Ihea, 
when  Mr.  Mitford  had  gi? ea  bha  that  cauUon. 

Sir  Hkhard  Hopkini  awoni« 

Scrj.  Whitaker.  Siir  Richard 
Mr.  Laci/.    I  would  beg  first  to  ask  sir  Ri- 
chard, u  lu  iher  this  examioatiua  waa  reduced 
into  wriiui^  ^ 


Sir  JR,  Hopkins.  I  always  talce  a 
rlum  in  my  \>ook  of  what  is  yiiiil  v^mu  an  exa- 
niinatioo.  There  was  nuue  oUter  exaiuiualion 
io  wrttji^,  but  my  memoraiidam  oP  what  I 
thought  8ufficieutU»ooceimith«commitmciit 

thLit  r  matle. 

JSerj.  WJiitakcr.  \V  lien  was  il  ? 

Sir  R.  Hopkitu.  ft  waa  some  time  about 
September.  I  roine<iil>cr  ibal  he  was  charged 
belorc  lue  ahout  two  notes.  One  was  a  noic  of 
1,260/.,  the  oilier  vva^J  a  uole  of  1,650/. ;  uiiich 
of  these  you  desire  me  to  speak  to,  I  know  ooti 

Scrj.  Whitaker.  That  of  1,260/. 

8ir  R.  Hopkins.  Tiiere  was  such  a  note 
drawu  by  Thomas  Kiun«^Iey,  payable  within 
three  months  after  date  to  Samuel  Edwards, 
esr\.  and  indo.-scd  hy  Sitmuel  Edwardn.  I 
looked  tt|H>u  tt and,  turaiog  over  the  indor^- 
imeBt,  it  eeemcd  to  me  Io  be  ts  tllweil  ami 
forged  thing.  .Upon  tliin  I  examined  Mr. 
Bird,  whom  they  offered  as  an  evidence. 
Mr.  Bird  told  nie,  tliat  tie  bad  lent  money  upon 
that  note  of  1,960/.  and  that  be  bad  'reeeited 
some  inonev  in  part  of  payment  of  what  he 
bad  lent:  l^'hat  uenring  that  Mr.  Ilaies  was 
taken  uu,  he  made  application  to  Mr.  Kin- 
nersley  for  what  mooey  remained  due  to  him ; 
that  wlicn  he  mado  such  applicntion  to  Mr. 
Kiuoersiey  for  this  money,  ftXr.  Kiun«-sley,  be- 
fore he  saw  the  note,  told  him,  that  be  bad  A  note 
of  his  for  his  1,^G0/.  payable  m  three  months 


witfaoiit  yoor  iolemipting. 
ask  any  question  that 

Serj.  Whitaker.  !Sir,  when  Mr.  KinDanlej 
bad  owned  the  note,  waa  there  afterwards  a 
deeUr 

SirK.  Hophins.  Afierwards,  Sir,  there  was 

a  denial.  It  mii^ht  be  a>  to  the  other  note; 
and  not  that  wiiicii  you  are  uuw  asking  bm 


Hr.  Kehard  Davis,  the  eonetable, 

Seij.  Whitaker.  Richard  Davts,  I  ihioktlM 
you  were  tiie  constable  sent  to  appeebeod  ttr. 
Kionersley.  Will  yon  <^ive  us  tm  account 
how  otlten  you  went  to  apprehend  him,wbetti«i 
be  waa  to  be  met  withal,  and  what  passed  whca 
he  was  apprehended? 

Davis.  My  lord,  on  September  ^2,  thftt 
was  a  warrant  issued  out  to  take  up  ihenr. 
Nr.  Kieoeidey,  end  was  gives  to  we  to  cm» 
cute.  Accordingly  I  weet  io  tbe  efWossa, 
and  took  a  |M>rter  with  me.  We  weot  to  tbe 
Nagpye  tavern  without  Aldgate.  1  scat  tbe 
porter  tbenee  to  Mr.  KiiNMweley'a  hoeteia 
Mansel-street  to  tell  him,  that  there  was  a  gtn- 
tleniau  there  to  apeak  with  him  ;  because,  be 
living  in  Matuel'Street  m  JVliUdlenex,  1  could 
not  there  eseente  my  irarrMt.  When  tbe 
porter  came  hack,  he  told  mc,  that  the  dau^htf-r 
came  to  the  door,  and  said,  that  tbe  revereod 
Mr.  Kinnersley  was  not  in  town.  After  I  hid 
paid  for  what  I  had  called  for,  I  went  from 
thence  to  tbe  clerk  of  the  parish,  and  asked 
him,  whether  the  reverend  Mr.  Kinoeislcf 
wie  in  tammf  Be  enewered,  No ;  end  em, 
that  he  weot  out  of  town  on  Tueaday,  I  tbio)^ 
it  was,  and  that  he  did  nut  know  when  be 
would  he  io  town.  He  aaked  me  what  1 
waaled  with  Un  ?  I  told  him  that  e  eoeple 
wanted  to  be  married,  and  wanted  a  licpncf. 
Won't  (Mid  hi:)  tlie  curate  do?  No  (said  J )i 
the  young  gentlewoman  will  not  be  maifiid 
by  any  biE  die  doeior,  end  et  bte cbnreb;  8e 
the  person  havinc:;'  nn  Ti|i[»rehenslon,  se«t  me  to 
liOodou- house  io  Alderstfale-sireet,  to  en^u«e 
for  Mr.  May,  who  would  tell  me  wh«i  the 
doctor  would  be  in  low  o .  H  e  told  me,  that  be 
would  be  in  town  next  Thursday  niirht.  Ac- 


after  date  to  Samuel  Edwards,  esrj.  or  order, 

and  indorsed  by  Samuel  Edwards.  Tiiis  i  laid  j  cordiugly  1  went  the  next  Friday  morotog, 
my  finger  upon  before  him,  tbbkiogitaaffieient  I  took  e  porter  witli  me,  went  directly  tome 

D  octor's  house.  When  I  came  there  I  runff 
bard  at  the  LT^te.  Out  came  the  daughter.  1 
asked  to  speak  with  tbe  doctor ;  she  said  that 
he  was  not  at  beme,  and  enqoued  wbet  I  woeM 
have  with  him.  I  told  her  the  same  about  n)y 
wanting  a  licence  that  I  bad  told  the  clerk  ^ 
fore.  1  will  (said &he)go  and  call  my  miMH>« 
Accordingly  madam  Kinnersley  eemeeet:  I 
tdid  lirr  that  I  wanted  a  licence,  wai  in- 
formed that  the  doctor 
by  him,  or  at 

desired  me  to  walk  into  the  paileiir,  said  that 

the  doctor  had  been  out  of  town,  was  very  much 
tiitigued,  which  was  the  reason  tbat  he  was  dc- 
eicd.  Out  cene  tbe  doeior;  Sir,  (said  be> 

where  is  the  gentlewoman  ?  Sir,  (said  I)  she  is 

bud  hji  et  tbe  Mi^ye  tnisrit.  bjf  AJdg**** 


to  commit  him,  and  repeated  the  words  to  Mi 
Bird,  are  these  the  w  ords  that  you  say  ?  If  they 
are,  repeat  them ;  w  hicb  he  did.  1  asked  IVlr. 
Ktenersley,  whether  he  h^d  any  dealings  with 
Mr.  Edwards?  lie  said,  that  liad  not.  I 
asked  then,  how  be  came  to  make  a  note  for 
1,'iOol.  payable  to  him,  a  person  with  whom 
liobedne  dealins^s.  He  said,  that  he  did  it  at 
the  reqtie«t  of  Mr.  fl  i'.i's,  to  whom  he  was  in- 
debted in  that  sum  of  money.  He  said,  tliat 
es  to  the  indonemsnt  he  knew  not  bow  it  came 
there.  He  seemed  leedy  Ift  make  nn  ample 
cunli  ssidii ;  fnit  tlierewasa  person  there,  who 
mas  (I  ihiiik)  one  way  or  other  reUicd  lo  lim 
law,  w  ho  stopt  him  directly,  end  had  oft  inter- 
rupted. I  said  to  him,  Sir,  this  is  not  be- 
eeniBglm:  1  expect  tneammafis  fmn 


ctor  geoendly  kept  hceoce* 
eonid  belpmetpone.  She 


^  la 
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Yiko  (Hid  be)  is  ibe,  and  who  are  her  friends  f 
I  loM  him  that  ber  name  was  Bird.  Where 
{tut  b«)  lives  she  ?  1  said  in  Fleet-street.  I 
h  not  (said  be)  remember  that  name.  You  do, 
8<r,(ai<l  I)  know  her  father  very  well.  What 
ife  {mi  be)  is  she  f  1  told  him  her  age. 
Btvc  her  friends  given  consent  (said  be), 
'  It  Ii  would  not  do  it  for  100/. :  the 
b50/. ;   1  told  him  that  it  had  been 


4mlt  Dv  knowledge.    Aye  (said  he)  it  may 
bt   tke  Fleet.   I  desired  him  to  firo  to  the 
iwn,  where  her  brother  was  with  lier,  and 
kvisM  be  satisfied.    My  intent  was  to  decoy 
ha  ioto  the  liberties  of  the  city.  He  said,  No, 
k  ffooU  not  go  with  me :  so  I  had  no  oppor- 
lailjtbra.   But  having  seen  him  once,  and 
vkMvin^  bim,  I  afterwards  watched  fur  him, 
mi  mm  him  coone  out,  and  go  through  the 
Kiarics.  1  watched  him  till  ne  came  to  Ald- 
I  then  paid  my  respects  to  him.  I  think 
(aid  be)  that  you  are  the  person  that  came  to 
■eabeot  a  marriage.    Yes,  Sir,  (said  I)  but  1 
km  BOW  another  affair  to  speak  to  you  of.  I 
Wt  I  warrant  a^ptinst  you  for  forgery  of  a 
Mitof  1,S60/.     He  said,  God  forbid.  He 
Mkollo  see  my  warrant.   He  said,  had  the 
fBllBBaiji  sent  to  him,  he  would  readily  have 
<i*t  1  asked  him  wliy  he  denied  himself  P 
Btttii,  that  he  apprehended  an  arrest.    I  de- 
ad bn  to  go  with  me  to  the  While  Hart 
*>nii  Bisbo|i9g^te-street.    Hethere  owned 

!■).  Wkitaker.  Was  it  within  or  without 
^kn?— Davis.  It  was  within. 

inj  Wkitaker.  Did  you  go  with  him  to  sir 
fckiiJ  Hopkins? — Duris.  Yes,  Sir. 

Wkitaker.  My  lord,  there  is  another 
^ikat  we  shall  prove,  for  all  is  circiim- 
■■fc  We  shall  shew  that  .Mr.  Kinnersley 
••dllr.  Hales  have  been  often  togeiljer  for 
^«  five  months  in  a  private  manner.  As 
■Mistheooe  hath  come  in,  the  other  huth 

Cvith  him  into  a  private  room,  and  tliey 
Kayeil  some  time  to(rether  ;  and  this  was 
•kwi  the  lime  that  these  transactions  have 
When  these  matters  are  laid  toircthcr, 
.vt win jodge that  .Mr.  Kinnersley  hath  not  been 
■kadio  Mr.  Edwards  as  to  give  him  1,?60/. ; 
kftHit  there  was  a  plain  formed  desic^n  to 
Ihii money  npon  his  credit.  Join  this  to- 
fSWfirithhis  owning,  that  he  knew  that  Mr. 
*^**nlt's  hand  was  on  the  back  of  the  note 
''^•hedrew  the  note,  and  that  he  knew  of 
■•••ioriement,  thoui^h  he  said  he  knew  not 
■••  it eame  there.  Considering;^  these  things, 
*•«  Will  doubt  but  that  there  was  a  con- 
^|<»between  them.    We  shall  call  several 

Jh.  Lsry.   W'e  submit  it  to  my  lonl,  whe- 
jiroper.    It  is  foreign  to  this  indict- 
aad  we  should  have  nothing  offered 
*•  what  we  may  be  8nppf>sed  to  come  pre- 
defend.    We  cannot  be  supposed  to 
^  pwmred  to  defend  this,  by  shewmg  how 
there,  and  upon  what  acconnt. 
B.  It  is  an  indictment  against  both 
' '         Th«  not«  wai  indeed  sub- 
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scribed  by  the  defendant  Kinnersley:  But 
then  it  was  delivered  out  by  the  other  defendant 
Hales.  Now,  they  say,  tliat  they  will  shew 
by  several  witnesses  that  they  were  very  con- 
versant together  about  that  time,  and  they  are 
acquainted  with  the  private  manner  of  their 
conversing  together.  You  hear  what  is  the 
use  they  make  of  it.  I  see  not  that  we  can  re- 
fuse their  giving  this  account.  What  use  is  ta 
be  made  of  it  must  be  left  to  the  jury. 

Mr.  Mather.  Are  these  things  to  be  proved  by 
circumstances? 

Serj.  Whitaker.  Can  foiigery  be  proved  any 
otherwise  ? 

Mr.  Bab  sworo. 

Mr.  Strange.  Pray,  where  do  you  live  ? 
Bab.  At  Peel's  coffee-house,  in  Fleet-street. 
Mr.  Strange.  Do  you  keep  that  house? 
Bab.  Yes,  Sir. 

Mr.  Strange.  Have  you  ever  observed  that 
Mr.  Hales  and  Mr.  Kinnersley  ever  frequented 
that  house,  and  in  what  manner  ? 

Bab.  Last  summer,  the  greatest  part  of  the 
summer,sometime8  twice  or  thrice  in  a  week,  till 
near  the  time  that  the  gentleman  was  taken  up, 
Mr.  Hales  would  sometimes  come  thither,  and 
sometimes  be  there  an  hour  or  two.  Some- 
times he  would  ask  whether  a  minister  had 
been  there  to  ask  for  him  ?  We  hardi v  knew 
the  name  of  either  of  them,  but  knew  whom  he 
meant.  Mr.  Hales  would  often  be  in  our  room, 
and  see  sometimes  Mr.  Kinnersley  coming,  out 
of  the  window.  Mr.  Hales  would  hardly  take 
any  notice  of  him ;  but  as  soon  as  he  came  in 
Mr.  Hales  would  go  into  a  private  room,  and 
the  other  afterwards  go  to  him.  And  some- 
times as  soon  as  one  came  in  at  one  door,  the 
other  went  out  at  the  other,  and  he  followed  him. 

Serj.  Whitaker.  How orten  was  this? 

Bab.  Twice  or  thrice  in  a  week. 

Mr.  Strange.  Do  you  remember  on  what 
occasion,  and  how  they  left  off  coming  to  your 
house  ? 

Bab.  Mr.  Kinnersley  was  not  at  the  house 
for  two  or  three  weeks  or  a  month  before  Mr. 
Hales  was  taken  up.  Mr.  Hales  was  there  a 
few  days  before. 

Mr.  Strange.  Do  you  remember  that  Mr. 
Kinnersley  passed  by? 

Bab.  Once  he  did.  He  went  down  Fleet- 
street  :  Mr.  Hales  rose  up,  went  out,  and  went 
after  him. 

Mr.  Strange.  How  long  was  this  before  Mr. 
Hales  was  apprehended  ? 

Bab.  It  was  three  weeks  or  a  month,  I  be- 
lieve, before  he  was  apprehended. 

Mr.  Strange.  I  ask.  Whether  at  any  time 
tbey  sat  down  in  the  public  room  ? 

Bab.  Very  seldom :  tbey  generally  went 
into  the  private  part. 

Mr.  Strange.  Was  tliat  distinct  from  tha 
rest  of  the  house  ? 

Bab.  Yes,  Hir,  quite  separate. 

Mr.  John  Brooks  tvfom. 
Mr.  Strunge.  Where  de  you  live  i 
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BrtMikf.  I  keep  a  cofiee-houie  io  JDowniug- 
■treipt,  in  WesMouMter. 

Mr.  Stntrigc.  \\  bat  name  (Mb  yoar  coffw* 
bouse  go  by  f-^BrooJit.  My  own  name. 

Mr.  Strange.  JDo  vou  Kuow  liiiU  vou  have 
Cftt  ofiperTcd  ibat  tfr.  Hilet  m4  Ifr.  Kin* 
Miwqr  e?er  frcfafBlfd  your  hoiMt^  m4  io 
Vb^l  maooer  ? 

^rookt.  A|r.  K.inDereley  balb  loiBetiai^ 
come  to  tho  ooA;e-  bouse ;  teot  for  •  (porter ; 
gave  bitti  a  note  to  Mr.  Hales,  wbo  bath  come, 
oiiti  they  bare  gooe  to  a  privf  to  part  ol  tUa 


Mr.  Si  range.  Was  there  any  othor  with 

ibem? — Brooks.  No,  Sir,  never. 

Mr.  Strange,  Waa  it  oftea  that  tbey  met 
tbiit9 

JBrooki.  4bont  four  or  fite  times  iu  a  month. 
Mr.  Strange.  How  long  hare  Ibcy  stayed  ? 
£rau/u.  Several  hours.    WUea  luave«!iVed 
the  tervaot  wbv  •  ctadle  was  not  carried  tb«u, 
^  hath  said,  that  tbey  reftised  it. 

^U.  Strani^e.   How  lo|^  WM  it  bofiw  Mf, 
Males  was  Uikeu  uji  ? 
Brooks.  About  onontb. 
Mr.  Strange.   Was  there  any  nhWFIIIiiillH 
laade  upou  his  btiut;  lakeu  up  ? 
Brwht,  1  pbievyetl  i(  ilie  more,  baviog  ofteo 


Minnerslejf.  I  admit,  my  lord,  tbat  we  bate 
beep  together  at  Ke?era|  ooM-bo«M 

L.  C.  B.  Well,  DOW  tbo  nan  is 
will  go  on  uiih  him, 

Mr.  Strange.  Do  you  know  Blf. 
«Bd3Ir.  Hales  r^JoiKVAy.  Yei,Sir. 

Mr.  Stranee.  Do  yoo  MOfl  a OOioo-boiMO? 

Janeway.  Yes,  Sir. 
'  Wr.atrange.  Whrnef 

Jmteway.  In  Corobill,  Sir. 

Mr,  Strange.  Do  you  remember  tbat  they 
bave  frequented  your  house  together,  and  iia 
what  naoiier  ? 

Jantway.  I  bcliere  they  mSf  ImtO  boflO 
there  together  several  times. 

Mr.  Strungt.  VVhut  company  bad  thty  with 
themf 

Janeway.  I  take  no  notice  what  COQIgilur 
as  there.    I  observed  them  not. 
.  Mr.  Strange.  Huw  ofteo  hate  you  obaerred 
AoMmimip  staira  lofilber  ? 

Janeway.  I  take  no  notice  of  such  things. 
Tbey  m^ht  for  ao  huodrad  tim«H  for  ought  1 


iOQ.  mUdbr.  Hy  lord,  we  abali  rest  the 

evidence  here.  We  submit  it  to  your  lordship 
and  the  jury,  wheo  suub  a  note  is  drawo  by 
•aoh  o  maa  opoo  tuob  o  pa^,  by  wlifob  M 
promiaeth  to  pay  such  a  aum  to  a  person  with 
whom  he  had  no  dealiogo,  to  what  end  con  it 
b«>  Caa  it  be  with  any  other  ioteutioii  tluo  lu 
«bai^  umoceot  aaan  with  ft  F  I  tbiob  it  ia 
a  ptam  case.  It  h»  certain  that  Mr.  Hales  car- 
rieil  this  note,  and  borrowed  a  sum  of  money 
upoo  it.;  aad  Mr.  Kinnersley  made  |>i eparalion 

iibr  it  1^  aahlRf  •  mh  At  to  niiflk  niiHi<y 


pa3rable  to  Mr.  Edwarda.   I^tb  a  maa  «p 
easily  ifive  1,960/.  too  atraofar  with  wImoi  be 
hath  had  no  dealings  ?    To  wliat  purpose  could 
it  then  hv.  tliui  drawn?   Why,  to  be  indorveil. 
And  this  Mr.  Kinnersley  di4*  muI  he  owae4 
that  the  ooino  waa  ibero^  OBd  be  koow  that  Hi^ 
Edwards  was  a  rich  man.    WeU,  if  Mr.£A> 
wards  was  a  rich  man,  and  the  otlMr  not  wonh 
a  groat,  as  he  owne<l  himself  to  be  an  uodoai 
oum,  fo  what  purpeao  tiMO  eoo  it  be?  WiHl  I  | 
think  it  clearly  B[)|)ears  that  this  was  a  OM*  ' 
trivance  bciweeii  them  two.    It'  you  thtak  BOt 
this  plain,  I  think  that  it  is  impossible  to  coo- 
vict  any  man  on  a  stronger  erideo^. 
S<^rj.  Durndl.  Mv  lord,  I  am  cou()sel  fortlM 

Kisouer  attite  bar,  Mr.  Hales.  Aoiiltbiakit 
lb  appoar  ibot  tboio  waa  a  traowi9rton  >» 
twecn  Mr*  Hobs  and  Mr.  Kinnersley  ;  aod 
that  this  money  was  due  from  Mr.  KiDoerfley 
to  hiop.  Aod  we  aiuiroheod,  outwithituitiutf 
what  bothbeea  0Md,«bot  Ifao  oaiiAipintf  I 
Mr.  Kinnersley  is  a  proper  iustiticatiou  of  Ur. 
Hales.    It  is  not,  my  lord,  Mr.  Kioosrskjf's 
beiog  a  delendani  ibat  ahall  deprive  Mr.  Usiei 
of  the  bandit  of  tbia  oonfoanon.   It  eppeamt  > 
tbat  he  was  indebted  to  ISIr.  Hales,  this  dUs 
was  given  in  satitifactioo  :   ue  apprehend  Uiit 
it  was  given  upou  thia  accooot  to  Mr.  Usl* 
Id  foofiraMluw  of  whot  Mr.  Hales  saiib,  m  i 
caa  produce  a  person  to  shew  that  there  wu 
an  account  between  them,  and  Mr.  K^oosisi^ 
acknowledged  such  a  balance,  in  aatitftrtiM  | 
of  which  thia  note  was  giveo.  MmA  we  tkiak 
that  it  could  not  be  dniwn  as  a  note  of  Hr. 
Kiooenley'a  yayabie  to  Mr.  Halea,  pot  mI; 
beeauaotlie  oeeoant  wooU  bo  of  good  mmi*  i 
M  r.  Kinoersley  as  such  a  note  of  W  baoo,  bat 
also  because  ol'^Ir.  Hales's  own  clrcurostaacei. 
Mr.  Hales  a(»phed  to  a  geutleOBao  that  recoia* 
iMdod  hinio  Mr.  Bit^to borrow noooyapii  i 
this  note.   And,  gentlemen,  it  was  this  doM 
thus  drawn   that  recommended  him.  Mr* 
Hales  bad  the  misi'ortuue  to  be  ooocenicd  with  ' 
■r  Stepbeo  fifaaoo;  bo  oasild  not  tbarsfsie 
Oppoar  himself ;  niul,  th(  rei'ore,  by  the  a»»tit- 
ance  of  this  note,  borrowed  tike  money.  \^ 
dttiicultiea  came  upon  it,  be  went  and  paid  pait  | 
of  tbo  noooy,  aod  1  believe  would  hove  taM> 
oarc  to  have  paid  the  whole  :  it  doth  not  appear 
tbat  this  hath  affected  Mr.  Edwardi.    ij* , 
name  indeed  bath  been  expoced    0  miB  Wiwd ' 
not  1)0  willing  tbat  it  should^  nooev  bath  been 
raised  upon  the  credit  of  his  name ;  out  he 
oot  beeu  affected  thereby.   Tbia,tberdore  lKtl> 
on  tbo  Qobappy  cirooantanoat  of  Mr.  Bah* 
We  will  call  one  witusss,  and  then  this  conlai^ 
»iun  of  Mr.  Kinnerhley  we  hope  will  avail.  , 
Mr.  Lacy.  My  lord,  1  apprehend  that  there  ^ 
o  oiaciHMUiioo  jhat  tawTlbo  wdghi  oUJ 
unt  wholly  sets  oiido  what  tbey  go  upon.  Wow 
they  hav  e  jjoiie  on  was,  tbat  Mr.  Edw^*M 
fraiiiu  wtreudtd  lo  this  ill  purpose.  Miodl^ 


•  aarvant  of  Mr.  Edwards,  is  predocad, 

tells  us  of  a  parcel  of  franks  tbat  w  ere  delivsj*" 
m  July  \9At.  Mr.  Bird  gave  an  account  last 
thia  oeie  wa«  brought  to  hini  io  ^''t'''^.^ 
thil  it  «M  bra^  hiM  bdbra  HM 
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MR  ddirmd.    And  UMHlgfa  it  may  be  ap* 

prebendctl  that  therf  were  other  frankiii,  we 
UnkiiMi  there  ought  to  be  a  proof  of  some 
iab  Ait  iMaw  dawcnd  btfim. 
. Jlr.  Sirnnge.  JhiUB  lutfe  been,  Mr.  Lacy, 
firh«ib  been  depote(!)  for  several  years.  Tbos*? 
brongbt  iu  J  uly  last,  arc  ihose  that 
vav  ftufcid,  bat  wow  <ml j  corttt  lift 


.  Rohirt  Burkii  wtnnu 

dl.  Do  yoa  know,  Sir,  of  any 

stated.  Mtveen  Mr.  Habs  umI  Mr. 

Ihwrlry  t 
K^rkit,  No,  Sir,  none  at  all. 

2)knielL   No  t  Wbtt  M  t1|«  ukd 

t^  Mr.At^»f^0    What,  none  in  Newgate,  nor 
I  WiMolMf  110  you  know  ofwNier 
''Mvkit.  No,  air. 

Ifr  Grange.    Do  voii  know  oF  any  money 
tbu      it  any  time  Uue  from  Mr.  Jklales  to 
Hr.  iMOTfey  f ' 
l^kit.  No,  Sir,  none  at  all. 
X  C  B  Have  voii  any  other  witnes§  ? 
Srf].  Darnell.  My  lords,  there  are  two  wit- 
iMBitotbis  account  Stated. 
Vj  Eyre.  My  lord,  and  jjentlemen  of  the 


l«m  counset  for  Mr.  Kinnerst 


py.    I  ap- 

that  he  i»  iooocent.  1  reaiiil  v  agree 
in  lb.  Attorney,  thai  tiie  affair  of  uotea, 
wi'tJitHed  by  act  of  parlianieot,  is  of  great 
•ad  their  security  necessary  to  coui- 
and  that  the  forgery  of  such  notes 
ments  thereupon  is  very  pernicious 
{>ub!lc :  I  therefore  apprehend  thnt  there 
10  be  strong  evideoue  for  the  coovictiug 
Jiaerioio.  I  banbly  aubmilitflbatbe- 
r??  J  aao  be  convicted  of  to  iufaoiottf  ao  af-' 
fa-r  tr.t  rp  niio^lii  to  be  strong  evidence ;  and 
raiiier  tiecaune  he  is  a  clergyman  of  the 
Ckrcb  of  Engfauid,  and  bb  capacity  of  aer- 
tkc  depends  upon  his  credit :  And  it  <ioth  ap- 

Etbat  be  hath  bi'luivcd  himself  w  ith  all  pos- 
csutioo.    Vuu  &ee  that  the  cuiitrivance 
tbe  sifiaer  ocok  lo  apprefaend  him  roaile 
ae  ';f  »ns  n  jirftenceof  a  niarria^ro.  You 
^geaikioeo,  aod  1  amghid  to  see  it,  and 
UmI  an  others  used  the  tamo  cauti<m, 
■M  spoil  bis  enquiry  what  age  the  yoon^  wo- 
■a  WIS  of,  iindrrstandin;:^  ih:v  shf  was  not  of 
4^  tod  her  par«Dts  not  being  lh«;re,  nolwith- 
that  Im  was  told  tbat  ber  broibar 
*H  tli<  re  with  ber,  yet  he  absolutely  refused, 
■■^  said,  that  he.  \^oiild  not  be  concerned  f(»r  an 
^dmi  pounds  Miibout  the  parent's  consent : 
uat  b  «Mb  m  p<&ii  in  bis  favour,  Ibat  I  thufc 
wtit  if  a  stronger  <  irru  nsiance  for  him,  than 
toiler  circumslauoes  arc  ui^ainst  him  A$ 
^■fttaSenoe  that  is  charged  upon  him,  it  is,  / 
that  he  should  give  out  a  note  made 
.i  lit  ' (■  ■  \  u'lii-  Iu  >!r.  Bdwarih,  and  in- 
MiUt  «  dowm  Ml".  Kdward^'s  name,  in 
»  ebarn^^Hr.  Bdwards  with  the  pay- 
eitn*aiDoey.    T\,,  \  lay  a  great BUroiil 


•rsle 


y  was 
lUj  ^Jtr.  ib^vrudf*  Poo 


of  fbe  fritnesses  sailh,  that  Mr.  Kiooersley 

himself  oivner!  thnt  he  hnJ  rwver  «!ee;t  Mr 
£U wards  belbie  ia  his  liiie.  Uow  therefore  (say 
they)  ia  it  like^,  tbat  there  sbouhl  be 'any 
f(ur  reason  for  a  roan  to  makeaoeb  a  note  pay* 
able  to  one  that  he  had  no  dealing*  nor  acquaint* 
aoce  with,  nor  bad  so  much  as  ever  seen  before 
in  bia  lite  f  I  attbmit  it  to  yon,  whether  in  tbo 
course  of  business  it  is  a  material  thing  whom  a 
note  is  made  payable  to.  If  a  man  owe  n  sum 
ot  moaey,  and  give  a  note  for  it,  it  i»  nausral  to 
enquire  to'wbona  it  abould  be  made  payable, 
Tt  was  the  more  natural  in  this  rnse,  as  Mr. 
Hales,  having  the  misfortune  to  have  a  com- 
mission  of  Imukruptcy  standing  out  against 
bim,  could  dot  oegoeiate  notes  in  his  own  name, 
but  must  act  in  -some  Iriend  or  neighbonr's 
name*  And  it  is  no  great  wonder  that  Mr. 
Kioofliilsy,  fk  boss  dnneler  direeted  Ins  Madias 
another  way,  and  who  was  not  acquainted 
tnuch  with  these  affairs,  slinultl  he  imposed 
upon  to  give  such  a  note  j  and  the  less  so,  for 
this  plain  reason :  Sir  Stephen  Bvaoeo  and  Mr. 
Hales  formerly  lived  in  Mr.  Kinncrsley's 
parish  ;  received  bim  with  a  erreat  deal  of  civi- 
lity:  It  can  be  no  wonder  liieretore  that  he 
atferwards continued  ao  acquaintance  with  him. 
Notwithstanding  his  misfortunes,  it  is  plain  that 
Mr.  Hale^  wastitill  acquainted  with  several  very 
worthy  getkiiemeii :  Mr.  Gibson  and  Mr.  Ed- 
wards both  fomiiliod  him  with  franks;  sir 
Biby  Lake  recnmmcnJed  him  to  Mr.  Bird,  to 
borrow  of  him  a  considerable  sum  of  money. 
If  snob  gentlemen  as  these  thus  corresponded 
with  him  after  his  misfortunes,  no  wonder  that 
Mr.  Kinnersley,  who  b?^d  hern  the  minister  of 
the  parish  where  Mr.  ilales  hud  Jtved,  sltould 
keep  up  an  acquaintaiioo  wiA  bim ;  and  ao  00 
wonder  that  he  should  be  so  imposed  on.  In 
fact,  we  shall  shew  you  that  be  was  indebtetl 
for  such  a  sura  to  Mr.  Hales.  It  is  impossible 
to  give  a  particnlar  aooonot  of  the  wImIo  aSbir  ; 
Mr.  Hales  being  also  a  defendant,  and  there* 
fore  no  evidence  :  Bat  that  he  was  indebted  in 
some  bucti  fcums  is  pi;iiu.  Grntlcmeu,  it  is 
very  innocent  if  a  man  give  a  note  wberolboro 
ilk  no  consideration.  Jt  is  no  injury  to  the 
public.  The  person  that  gives  the  note  may 
injure  himself,  but  not  the  public.  There  is  no 
act  of  parliament  again^  the  girmg  of  such 
notes.  Well,  if  the  giving  of  the  note  be  not 
culpable,  consider  bow  the  fact  of  the  iodOTSo* 
mont  comes  abont  And  if  yom  cooaidsr  Iwor 
that  comes  about,  no  doubt  but  that  he  must  he 
cleared  of  the  fact.  How  n)ust  this  be  done  to 
affect  Mr.  Kinnersley  i*  It  mu^'t  be  on  the  bock 
of  tbo  nolo  wlion  bo  wrote  tbo  Qols,  and  bo 
must  kno  ^  it  to  be  there.  Now,  with  great 
submisiiioii,  have  they  given  any  proof,  or  co- 
lour of  proof,  that  it  was  then  liiere,  or,  tbat 
if  it  was,  lio  know  it  to  be  there/  They  fanto 
given  you  the  profif  of  Mr.  Iliii!  and  the  con- 
^t-Jble,  who  was  present  when  iMi  wasexauiio- 
eti.  According^  to  the  ftrttof  tliose,  it  is  phiio 
that  he  knew  not.  Ue  sakl  tbat  he  knew  tbat 
the  name  was  there,  but  knew  not  fiow  it  e  iiyit 
there.    Thii>  1  thtnk,  iottsad  vl  a  conte^Mts 

a 
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ii  an  «f«i£o;  or  ft,  by  s&jiag,  ftwt  knew 
«  nothinif  at  aH  how  it  came  tUere  :  Hut  consi- 
der ttie  nature  of  the  Uuag,  hoiv  it  is  supposed 
to  he  -iteoe  IWnd  ft  4Mk  vf  ffn  1MiVM6l>k 
Mr.  Edw^rdii  had  never  frankeil  a  lettfr  for 
Kitn,  but  many  for  Mr.  Hales.  In  it  not  mott 
Boiural  to  suppose  tfaeo  that  dales  uas  con- 
OKiieA?  How  doth  itflMMr,  that  Ihia  being 
done  frmn  a  frank,  the  name  must  f»«  there  he- 
ton  Ate  note  was  wrote  f  A  man  that  is  caps- 
Ufe  of  tlimwiog  otioh  a  note  fa*  aoeli  an  end, 
ilrilfbt  Im  Mtfive  it  to  be  (VvnAtedf  It  ftliot 
easy  to  cotioeiYe,  that  if  I  give  snch  a  note  on 
a  ^«nrt«r  of  a  ahec^  of  naper  doobled  up  to  a 
fmmm  t«hr ftmM,  Mte  tMtfo 
aa  to  make  rt)e  oaoie  atand  for  an  indorsement  ? 
1  wouM  UNikethiR  further  observation,  it  1i»th 
been  WUnled  doubtlul,  whether  the  iimkiDg 
«M  «f  ft  aaaaUi  wmt  1*  ft  Mffont  purpooe 
from  what  he  desiened  itfor,  shall  be  counted 
a  forgery.  I  think  that  the  doubt  ariseth  npon 
a  diatMiotion  of  my  lord  C'owper,  on  the  statute 
•f  e  fiNs.  %«C«Mn  totting  and  iftifctug  ft  false 
dted.  I  do  not  preUnd  to  snv  l)ut  that  the 
epioiua  of  the  bLing's-bench  was  right.  It 
Wfts  kt  tbt  ftilair  of  Ward  and  Bruige. 

£.  €.  fi.  No,  Brkigib  Mii  DdM :  f  here 
Wns  an  Rlleration.  The  question  wns,  wliethcr 
it  could  beaoooQuted  a  tbrgery  within  the  act 
wiftMuamf  The  wurds  of  the  description 
hi  the  act  of  parlianient  are,  **  If  any  one  forge 
or  erase,  ikc."  \v))f>ther  h<*  could  be  charged 
with  forging  of  that  note  ?  i  was  one  of  the 
miml.  It  appeaved  Mr  ftfthdoUt  llMIt  be 
ff>rged  it  u  iMNh  M  ifhft  Md  mm  'Ibe 
triiole  note. 

Serj.  £yre.  My  k»rd,  I  agree  it  to  be  as 
jrouv  Mvdahip  puts  it.  I  unty  nMifhHi  it  M  ft 
3ou')t  t;nt  settled  by  the  printed  books.  My 
Jord,  a  man  may  alter  a  deed,  r.  p.  n  pet-son 
Owotli  me  motley  on  bond  ;  if  1  alter  llie  bond 
^  4o  mine  own  damntjre,  that  Hi  fto  forgery ;  hot 
vrhew  he  doth  it  to  the  injury  of  the  penon  to 
wliom  the  money  bowing,  then  it  is  ftirsfery  : 
4he  fargery  thefcfone  licth  in  the  desi<pi'of 
4efraiMliiif|f  another.  Now,  whooe  igmtia  it 
thftt  this  note  was  dfa^vn  'for  ?  It  npprtrS  thnt 
mj  client  hid  no  boneat  at  all  by  it.  The 
ttwwy  M  ftlfMwirfttfhjr  Mr.  Halea,  ftiid  the 
trhoie  transactionaboutpaying^emottey  was 
bv  Mr.  Hales  :  he  wns  therefore  to  receire  the 
hene6t,  most  likely  therefore  that  the  f»rgery 
WIS  bli.  Aa4  ftg  to  fhia  pramiMvrT  Mte,  hrhat 
trnfl  the  effect  of  it  ?  No  one  pretend  to 
aay,  Injt  that  if  Mr.  F«lwar(ts  wa5  to  hring  an 
action  he  might  rt cover  his  ttKmey  of  Mr. 
■iiMMrsloy:  he  bath,  fherefbre,  vMf  wrote 

ft  note,  which,  wilhnnt  controvrr-iv,  hath  sub- 
Jooted  bim  t(»  the  paymeut  of  such  a  sum  of 
htoney.   Mr.  Hates  hath  received  the  mouey, 
and  Kftiaed  by  this  note.  ¥ft  4ftbiBi» H  thiN«> 
foreto  yonr  lordship. 

Mr.  MatKir,  My  brd,  with  relation  to  the 
MftiMatitiaui  baUreen  Mr.  Ktnaersley  and  Mr. 
Hftlaa,  ire  thai!  call  eridenee  to  vhew  Mm 
reasons  of  theii  prifHa  Mtiofi  that  %ere 
bfttween  thesi. 


Mr.  Peter  Monk  cwero. 

Mr.  Mather,  Sir,  do  yoa  know  the  defend- 
ants,  Mr.  Ualet  and  Nr.  Kinneraley  f 
Marsh.  I  hafftk  fStt,  kmmu  Mr.  Balet  naaj 

years. 

Mr.  Mather.  Bat  hare  you  known  Mr.  Kin* 
nerxley? — Mimh.  Notao  anamj  jfUia. 
L.  C.  B.  Wbfttii  yolirbiHUMftrfniiftx*' 

ment  ? 

Marth.  I  am  an  attorney,  my  lord. 

Mr.  Mather.  Do  yon  know  of  any  traBMM* 
tioBB  betwec{i  Mr.  Hales  and  Mr  Kinnerrfey  f 

Marsh.  About  ten  or  eleven  years  af«» 
Mr.  Hales  bronrht  MM  ft  bOad  ef  50/.  payaUft 
by  Mr.  KinnerNejrto  me.  Mr.  Kmnersk^y 
owed  him  the  money,  and  had  given  him  a 
bond  payabte  to  me.    He  desired  mc  to  get  it. 

Serj.  fPKAfftAar.'  IHilo  ^a  ttat  evMeiieft.  IVfcaiJ 
signitieth  it  what  (he  defendant  told  him? 

Mr.  Mather.  What  waa  done  Upon  Ibfttf 
Wliat  came  d"  the  bond  ? 

Marsh.  I  delireicdit  to  Mr.  AateaaCaia^ 

Mr.  Mather.  Did  Mr.  TInles  owe  ^Ott  Wmf 
money  t-^Mnrsh.  No,  tiitr,  none  at  ail. 

Mr.  Cropley  sworn. 

Mr.  jMcy.  Mr.  Cmpley,  What  do  you 
know  of  any  money- matters  between  lir.. 
Halea  and  Mr.  KtnoerHey  ?  •> 

CropUa^  I  received  about  (M.  t/t  Janewa|r\| 
coflfee-houite,  a  debt  viiich  was  due  to  nre 
fit>m  Mr.  Kinnerskj :  they  were  there  to- 
gether ;  Mr.  Kfamatafejr  waa  Ibe  iMiior,  Sr. 
Hales  had  given  me  a  note  for  it.   Mr.  Kin- 
nersley  hnd  prevailed  on  nie  to  lend  him  an 
hundred  aud  odd  ponnds  upon  but  a  slight  ac- 
qnamtaneet  helrrongbt  another  genflemaft  to 
be  security  with  him  for  the  paving  it  mc  ;  so 
1  forbore  him  ft»r  fix  months,    f  then  enquirtti 
of  him  af^  it :  when  he  had  led  me  a  dance 
fcem  cofl^-hoase  to  ooflhe*house  for  som^ 
months,  I  wni  forced  nt  !a<t  to  mtc  for  it.  He 
desired  me  to  sue  the  other  party,  and  forbear 
him :  I  reeoTcred  half  from  the  one,  fhen  I 
eanne  upon  hhn  ftr  Hie  other.  When  I  caaM 
to  serve  him  wvh  n  notice  of  a  writ  cf  en- 
quiry, he  met  me  with  Mr.  Hales  at  some 
tarem  lo  flolbom,  about  laie^'JNily  lMtwatft 
a  twelvemonth.   Then  IVIr.  Hales  said  to  me, 
I  am  to  receive  about  6  or  700/.  within  ahom 
three  months  time;  and  then  I  ahail  be  rea-Jy 
to  pay  that  money:  upon  that  1  atopt  my 
eroceilure  upon  the  Writof  Enqmi^;  and,  iu 
Mr.  Hales  reqn^Med  me,  1  took  Mr.  Hnles's 
and  Mr.  Kinnersley's  note  for  the  payment  oi 
it  whbin  three  months:  when  that  lime  was 
expired,  or  wit'iin  nhout  four  month?!,  I  got  if. 
What  was  his  part  to  pay  1  received  at  Jane- 
way's  colfec-liouse :  they  were  together  j 
whirfi  paid  mc  I  cannot  say.   The  money  waft 
in  !ialf  and  quarter  broad  pieces :  I  refused  to 
take  it  in  tii<  se  pieces,  heiaa  to  transact  it  in 
the  AHc>  .  Up'mlhathetoolcmetoftbftnker'i 
ftbont  Ten(i[de-bar,  and  tliere  cfaaoged  it. 

L  C.  B.  When  was  this? 

Cmpiey.  It  wat  ta  Fchroaiy.  Mr.  Km- 
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smley  g»TB  me  •  little  note  at  the  same  time 
i«C  tk«  damacres  that  I  ha<l  HustaLavd  iu  litk- 
IMU;  alMiui^Ot.  or  tbereabouu. 
JHf.  Sirmm^  Bitfi  tlicm  Wm  tay  apf Uea^ 
liga  maiip,  Sir,  to  you  to  appear  ns  a  wituess  ? 

Croj^i^.  Yes,  Sir,  Mri>.  Kinnersley  «em  ta 
iawe  me ;  and  Mr.  Kuouersie^  also  teot  me 
•Itikff,  ■jmI  besides  tlMi%MBt  «M.ft  ISub|K£Da. 
lit.  grange.  Can  you  [irodtice  tluMilsttar? 
Cm^.  1  Uave  il  not  Uere,  ;Str. 

■VlfcanMoey,  Sir? 
fiiyi^-        bir,  JnH  ItMgrvww  bolii  lo. 


^  fir««Mv«d  I  beg.  DM  BPt 
Balci  gif  e  jrou  a  oaie  for  it  ? 
frt^p/^.  Yfl^  liir»  yt«  and  Mr.  Hrita 

lift.        BmH  wm  oM,.      M  •ot 


Mr.  John  liW/taworn. 

Mr.  Xacy.  What  do  yoQ  know,  Sir,  of  any 
— ly  dm  wuui  Mr.  ffimnloy  to  Mr.  HalatP 

If  c  //f.  No,  Sir,  I  )tmm  atl  of  any. 

Mr.  2yi<-^.  Or  of  any  money  lent,  partiea- 
aa  baodred  pound  if  Was  Mr.  Kiooeraley 
Witailayaaf 

Wk  Y«t,  Sir,  an  bvadred  panid- 

lb.  L»ef,  Who  kot  lOai  tba  aaaay  to 

rfOk  lftvny«,aaMr.KioMialq!»4DidBa. 

Mr.  Ls.-r/.  Who  pail)  yott  tkOflMBijf 
Wtlii.  Mr.  Kinneraley. 
Mr.jUcy.  Waa  Mr.  Ualca  present  ? 

1  da  Ml  kaavy  Mr.-  It  iraa  paid 


Mr.  John  Simpwn^  banker,  avara* 
II.'  Lactf.  Sir  what  do  you  know  of  rooaey 

^it%nA  Mr.  ikinncraley  to  Air.  Haleaf 
Bmfmn.  J  kiM»w  not  Mr.  Hales,  Sir.  1  never 

■w  him  oul  of  Court. 
Hr.  Latg.  Waa  Mr.  Kkiaiwlay  IndahlMl 


BBoalhs  ago  ha  bamarad  af 
mSOi.  on  some  lottery  ticbela. 

Mr.  Laty.  Who  paid  it  you  off? 

fcajiw.  I  waa  aol  al  tbe  sbap  wben  Uie 

Mr.  Lacy.  Botdoytwaollmanrliaw  ilwas 
<£a*bar^,  nrkallMr  faff  aHMf  ar  mMm.  aad 

%»bwi? 

itapapik  Na,  Sir,  I  aaanatfagr.  M  M 

afifv-u-  by  our  books. 
M/.  L'icy.  Do  you  know  or  not  tbM  Mr. 
flakt  paid  it,  or  gave  a  nuAe  lor  ili 
imtpttm.  1  do  not  iMaa^,  ttn. 
M/  JLacy.  Doih  any  note  by  your  katks 
given  for  it,  or  by  wbom  pan!  i* 

No,  iiir ;  il'  it  bad  bven  paid  by  any 
than  Mr*  ILioneraky'if,  1  believe 
hora  appnrsdbf  oor 


8c,  1  beg  jrattit  m$ 

v<oa  icmeinfaer  ihat  1  gava  mm% 
iMia^Mr.MiWtf 


A.XI.  I7»  CM 

FomUr.  You  never  aientioa^  his  nanei  I 
lent  you  money  upon  lottery  tickatai  km 
kttow  Botkiog  ot  that  you  nientioa. 

Kiumtnley.  Did  not  Mr.  Balaa  aooaa  ta 
your  shop,  taVc  up  the  note,  aadfOy  it' 

I'owkr.  No,  Sir,  nottUatlkoavat  1  aatai 
saw  Jufla  Utere. 

Mr,  John  Hall  swors. 

Mr.  Lacy,  Did  you  ever,  Sir,  ^ve  a  nota 
qpsa  Mr.  MaJea's  aeoauat  aad  fat  Ga  maiiay  f 

Hall.  Not  that  1  know  of. 

Mr.  Lacy.  Did  3'ou  at  bis  desira  ftif  aajf 
omoey  i—ti»lL  No,  Ibir. 

Mr.  Xaca.  Po  w  kaaw  any  pesam  tkH 
did?->/^«/lNo,  Sir. 

Whitaker.  Do  you  know  Mr.  VViUiaal 
Hales  1  Will  you  give  us  au  account  of  kia 
paykig  yo^afaill  in  baia4'  |ilaaw,  aad  wlMHter 
be  asked  you  to  write  bis  name  Wells.  Ho 
eao  tell  very  well  1  know  what  this  msanik 
Did  you  give  any  note,  or  set  your  naaM»2 

Hall,  I  set  uiy  nanw. 

Serj.  Wkituker.  Do  yoa  Itiav  ywv  IMMM 

again  ^ — Hull,  Yes,  Sir. 
Serj.  WhitaJwr,  Is  that  ynar  name  f 

Hull,  Yea,  Sir,  it  is. 

Serj.  Vrintaker.  When  did  thof  galil  af 
you  i* — Hail,  On  August  17  last. 

Serj.  Pam$ii.  I  ire  aal  haw  osy  hralhar 
makcalhis  evidence  against  Mr.  })ales.  Ha 
is  not  brought  fur  him  but  for  Mr.  Krniiersley  ; 
Md^ribay  wouU  erpss-examioe  biu  as  to  Mr. 

Serj.  Whitakcr.  I  agree  with  you  that  vro 
could  not  have  called  him :  btit  my  brother 
Kyre  called  hmi  to  shew  that  there  was  a  pru« 
missory  note,  he  denies  it.    Wall,  1  aakiOlt  Hl 

Serj.  Eyre.  My  lord,  we  bare  gone  thro iirrb 
the  evidence  opened :  but  I  would  mention  this 
as  to  the  exaininstion  before  sir  Hichard  Hup^ 
kins,  k  ia  aaggested  that  Mr.  Kinneralay 
would  have  confessed,  but  that  be  was  in- 
terruplad  by  Mr.  Aiitford.  It  is  plain  that  ha 
had  sfohB  toallthat  waaiaalaffial  kaihaa  ta 
the  note  aailha  hidorsemeot:  J  think  that  il 
is  theretore  wron^  for  them  to  say  that  bo 
would  have  confewied  laore,  bul  thai  he  waa 
fatoirym.  Bat  wa  will  aaH  a  tiMlmin  ta 
shew  in  what  a  candid  maaner  he  hahave 
and  that  he  was  not  interrupted  ia  tha 
that  hath  been  suggested. 

Rev.  Mr.  John  Hayes  sworn. 

Herj.  Eyre.  Were  yon  present,  Sir,  at  sir 
Richard  Hopkius's,  when  Mr.  Kuiueri>iey  was 
examined?— Htyet.  Yeo»Sir. 

Serj.  Kyre.  What  did  you  observe  about  bia 
being  stopped,  or  did  he  luiiy  speak  his  mind  f 

Hayti.  1  remember,  Sir,  that  Mr.  Mittbrd 
deeirod  him  to  be  oaiitiaaB,  aMi  aaa  ta»  ftai 
in  makintr  his  replv. 

Serj.  Eyre.  I  only  ask  you,  whether  ha 
hadnotthaaspakabtiliaat^thaBata  aodtba 
ladarofientf 

Hayes.  He  snid  that  the  note  was  his.  Ho 
•aid  thai  aa  to  iha  indowcmenti  ha  bad  hathl 


kved, 
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ill  at  it  XV  as  indorsed  by  BIr.  E4lMdf,  but 
jKtiew  oot  how  it  carup. 

Serj.  Eyrt.  Doyoiiaprirehendihntliisbeini^ 
MOtMUied  WM  to  be  eafcrul  ia  hit  anflwert  or 
that  referred  lt>  the  •oswcTf  Ihit  he  had  ml* 
reedv  loadeP 

aayu,  I  apprehended  that  the  caution  wai 
tobeeaveTaliD  " 


Mr.  Grmti  urora, 

^.  Eyre,  Wne  yon  preieiit  at  the  etft* 
raination  of  Ifr.  KiDDeniey  before  air  Riehard 

Ilonkjns  ? 

Grants.  Yes,  Sir,  Mr.  Kinnersley  sent  for 
newbea  heyvaafintlakeii  up.  Imippote  it 

svns  because  1  married  a  relation  ofliis;  for  I 
knew  Qoiliin^  of  any  traafaotioot  between  him 
and  Mr.  Hales. 

Serj.  Eyre.  I  ask  veu,  whether  he  fully 
■poke  !ii'>  mini]  ahrmt  the  note  riiid  the  indorse- 
nent,  or  wiiether  he  was  iuteitupUd  therein? 

Gtantt.  Sir  Bicbard  asked  him,  whether  he 
kneirthe  note  and  the  indorsement  P  There 
then  passed  a  sort  of  a  aquaUde  between  him 
and  Mr.  Mitford. 

Serj.  Eyre.  Did  you  obeerre  that  any  gen- 
tleman interrupted  Mr.  Kinnersley,  or  eau- 
tioned  bina  as  to  hig  nnswcrs? 

Grantt.  There  was  an  interruption:  but 
what  it  wM  1  eoold  not  particolaily  hear. 

X.  C.  B.  Have  you  done  f 

Serj.  Eyre.  Yen,  rD\'  lord. 

8er|.  Whitaktr.  iUy  lord,  I  obserre^  that  the 
defenee  that  they  have  niade  ie  fiir  one  to 
throw  it  upon  another.  Mr.  Kinnersley  thinks 
that  Mr.  Hales  is  as  deep  as  he  can  i>e,  and 
therefore  naey  bear  the  load:  But  ilieu  ray 
lord,  Mr.  Hales  wants  to  retort  it  npon  Mr. 
Kinaersley  ;  but  the  drift  nf  botli  that  Mr. 
Kinoefsley  may  get  out  a^i  he  cau.  You  will 
obierve  tlio  defemee :  There  ie  a  pretence  of 
mutual  deaUngs,  and  that  this  nolo  was  given 
in  dischnrqo  of  the  balance  of  the  account.  I 
aubmit  uhcUier  there  hath  been  an^'  evidence 
of  any  dealuigs  lo  any  eneh  enm :  If  not,  to 
tvhat  purpoic  was  it  given  ?  If  it  was  to  raise 
money,  was  it  for  a  fraudulent  |inrpo<9e,  or 
not?  Jf  it  was«  they  are  both  equally  guilty. 
But  the  pretence  now  is  this,  Mr.  Halea  was  e 
bankrupt :  and  it  was  therefore  proper  for 
them  to  have  a  third  person,  in  whose  name  to 
transact.  Now  bow  could  that  be  proper,  if 
it  was  a  person  over  whom  they  had  no  power? 
^Vonld  nny  one  Im'  willintj  to  take  notes  in  the 
name  of  a  stranger?  Is  a  stranger  to  be 
tnuted  with  eoch  aeumP  No.  If  net,  bow 
then?  flereis  one  man  to  write andi  a  note 
for  nnothpr  in  Mr.  Edwards's  name,  lo  what 
})urpose.^  ^Vhy,  in  order  to  charge  Mr.  £d- 
wards  with  the  money:  Else,  what  ai^^nilietb 


Mr.  Bin!,  ^vhat  floth  hp  ^■\y  ?  ^Vhy,  Mr.  Ed» 
wards  is  a  rich  man :  1  atu  an  undone  man : 
You  must  therefore  resort  unto  him.  Ttiis 
was  said  not  only  npon  the  sii^bt  of  the  note, 
but  hpforn  it  wns  shewi-d  to  liim.  He  then 
t«iid  Mr.  Bird  that  he  kuew  that  be  htid  such 
n'  note  of  hie  so  iodoraed.  -  Gentfeewn,  thing* 
of  tbia  nalnre  are  only  to  be  deteelBd  by  cir- 
cum^tances.  Thry  ^vil!  not  call  jiersons  to  k 
vvitQes«ea  to  Ih^e  traosaetions.  If  this  wss  a 
Ihir  denKnff,  it  was  proper  to  bnvo  oetted  seaic 
one  hooest  man  to  give  an  account  that  he  wai 
present  thereat,  and  privy  to  this  tran^actfoo: 
But  insteail  of  tiiat,  which  is  the  wjckedeskt  i 
oannottell ;  bnt  it  ie  j^Udn  that  here  iea«SB> 
trivance  to  charge  an  innocent  pt  rsnn;  jnii 
such  little  thin^  as  rvirlcnces  of  trausactsoii? 
of  a  note  of  titty  or  thirty  pounds^  or  the  like, 
are  not  to  go  againet  it  Circumstances  wil 
not  make  a  jj^aincr  proof  than  here  is  of  for- 
gery. A  note  drawn  on  such  a  little  paper  la 
eo  swvenly  a  manner,  detects  itself.  Here  ii  a 
plain  forgery.  The  question  is,  who  is  goilty 
of  it  ;  ana  whether  there  is  not  sufHriprit  proof 
that  the  defeudanis  are  the  nersoiis  gudtv  «»f  it? 

Strange,  My  hird.  I  beg  it  may  beesa* 
sidered,  whether  it  is  not  criminal  to  give  such 
ajnote.  Atfc*'veral  times  he  declared  l>eforp  he 
saw  the  note,  that  the  name  of  Mr.  KdnarJs 
wee  on  the  bedc  of  it.  If  the  jury  are  of  my 
mind,  as  to  one  fact,  it  is  a  demonstruttou  that 
the  name  was  upon  it  when  the  note  was  gives. 
Iflheiury  will  look  upon  the  uote,  it  will  sp* 
pear  thetaoMediing  was  written  upon  the  em^ 
and  nothing  more  probable  than  •  free.*  Tan 
any  imagine,  that  Mr.  Edwards,  whose  mibs 
is  there,  would  ever  write  a  frank  upon  aaals? 
If  therefore  the  joryie  of  my  opinion  intUt 
oh^ervation,  that  there  was  at  first  '  Free  Sa- 
muel Edwards,'  it  is  impoeeible  to  imagioslNit 
that  it  waa  wrote  Aere  bolbra  the  iolo  me 
drawn*  My  lord,  that  the  jury  will  take  od 
their  view.  My  lord,  there  have  been  serer«l 
things  said  as  to  whose  beueht  this  should  be 
for,  that  it  ie  phiui  that  Mr.  Klonoreley  re- 
ceived no  benefit  by  it,  that  therefore  it  r'uiM 
not  prohaMy  be  hts  forgery.  My  kMd  it 
plain  by  the  account  that  we  have  giren  you  of 
thdr  oerreepondeneo,  that  there  wee  fMne* 

thirif^"  rarr^  inrr  on  hetwern  them,  which  most 
be  ot  a  very  private  nature.  i>oth  it  oot  ap- 
pear for  whotic  bcneht  it  was?  1  am  ^said  be) 
an  undone  man;  you  caniiet  expect  it  of  me, 
but  must  npply  to  Mr.  Pdwards  who  indorad 
it:  And  therefore,  though  he  made  himself 
Uable,  that  aignified  not,  as  he  waa  at  tboseatt 
time  liable  to  many  more  actions.  It  appears 
that  they  were  ohlicTPtl  to  tjive  the  note  in  lb« 
name  of  Mother  person  who  was  respoosibie, 
having  no  oredit  of  their  own.  -  Ae  to  that  ob- 

"     *  *  '  of 


t!in  indorsement?  The  question  then  is,  waa  \  jection,  for  whose  benefit,  we  apprehend  h  of 
Mr.  Ed wards*s  hand  there?  And  did  Mr.  Kin-    no  consequence ;  they  micrht  probably  share  i 


iictsley  koow  it?  They  that  wouid  have  it  thut 


iictsiey  koow  a 

Mr.  Kunereley  waa  very  innocent,  say,  that 


between  them.  There  was  another  thing  en» 
deavoured  to  be  prored,  viz.  such  a  debt  do« 

he  knew  notflinpf  ut  alfthat  iSIr.  Eilivaids's  '  from  Mr.  Kiiiiiri<lrv  to  IMr  Unites.  Sinr<> 
hand  wus  there.  Well,  when  he  roiufs  lo  be  tljt'V  thotighl  ii  necessary  i"  ;iii<  iBpt  •  pnf**'^ 
called  upon  aoii  miportuiUid  for  tiii:  money  by  ^  ui  that  iuud,  U  ihey  hav«iiuied  ui  th^  proof)  I 
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•pprehmJ  that  their  opinion  was  that  thev 
Mm^  in  seed  of  a  proof  of  that  kind,  which 
iMlb  failed  ihero.    What  have  ihey  {gained  ? 
Notviihstanding-  a  note  giren  of  1,^60/  (a  very 
great  sura  to  be  due  frona  a  clergyman  in  his 
cimmstaDcea),  they  have  pretended  to  prove 
but  one  bond  of  50/.  ^*hith  hath  not 
ifnved,  but  only  Mr.  Hales  cntne  to  Mr. 
told  him  this,  which  1  apprehend 
%»W  DA  evidence :  Had  they  brought  the  bond, 
itvarid  have  appeared  ubethcr  true  orn<»t: 
DO  proof  that  Mr.  Kiunersley  was  in- 
to  Mr.  Hales.     What  Mr.  Cropley 
■ii,  amounteth  to  no  more  than  about  69  or 
I  must  submit  it,  h  hether  they  have  given 
ttnmmMe  account  of  this  aH'air.    My  lord, 
sis  an  happiness  that  there  are  such  generul 
iiKaaMtances  as  tend  to  detect  them. 
KmnersUy.  My  lord.  1  desire  to  speak. 
L.  C  B.  You  were  called  on  before.  You 
advise  uith  your  counsel  whether  it  be 
:  I  would  only  acquaint  you  that  it  is 
rr^tdar.    If  you  would  bo  lieanl,  or  call 
taj  witness,  if  you  have  any  thin^  material  fur 
jw  defence,  it  shall  be  heard :   But  if  ynu 
tniaoe  any  thin;^  now,  the  cnunsil  Utr  the 
■■fat  Gave  liberty  to  answer  ;  or  if  you 
any  witness,  they  must  have  liberty  to 
examine,  or  to  bring  any  other  eviilciice 


JSnfrt/rv.  My  lord,  I  shall  call  no  other 
Isfaall  leave  it  to  your  justice;  and 
fenlleman  1  l>clieve  will  acquiesce.  Mr. 

lent  me  60/.  ;  he  took  it  in  that  tfcntlr« 
i*s  name  that  was  called  for  a  w  itness : 
Mr.  Took  had  one  hundred  and  fifty 
■Mi  note  :  Another  g^rntlcmun  (Mr.  llurtnn) 
mk  Mte  of  100/.  w  hicb  Mr.  Hales  gave  him 
ItAKkarge  a  debt. 

L  C.  B.  Mr.  Kinnersley,  you  intimated  that 
ywiboald  bring  notbin;;  new. 
KtmntTttet/.  My  lord,  at  a  public  cofTtf- 
be  desired  me  to  lay  down  'I3t.  and  ilie 
tre  DOW  in  court  w  hich  were  actually 
for  so  much  money.  And  as  to  tins 
Me,  I  call  God  to  witness,  that  this  note  I 
fsvc  him  ajKin  no  other  account  but  on  setttin-^' 
teaeoouot  in  exchange  for  other  notes  whicii 
aBMnted  to  that  sum.  He  directed  me  how 
la 4a  It;  took  the  paper  out  of  his  book,  smd 
Wd  it  double,  whence  I  now  apprehend  that 
Mr.  Edwards name  was  then  on  the  buck.  I 
■ever  was  privy  lo  his  altering  any  letters :  I 
Mve  him  that  note  for  want  of  nuinev,  f»»r  a 
Whi  which  is  still  due,  and  call  Ujiun  him  to 
Arihre  what  u(  true. 

Att.  Gen.  My  lord,  whatever  Mr.  Kin- 
milty  hath  averred  is  without  witnes^ 

L  C.  B.  When  persons  are  pn>scciit<''d  ca- 
■ilallj,  the  hw  allowcth  him  not  counsid  ;x  lo 
■ct:  therefore,  what  a  per«ion  alleges  biii!!>eir 
Mat  be  taken  notice  ot.  Upon  a  charge  of 
■■demaanor  you  make  your  defence  by  coun- 
•d,  aad  tbey  ktate  the  cane.  It  doth  nut  avail 
iiymf  what  a  person  saith  himself,  and  what 
wj  say  avails  not,  except  sup|>orted  by  pn»uf 
saj  will  have  no  weight  as  proved, 
|vorau. 


Kinnertletf.  My  lord,  arc  policies  no  proof 
Here  is  a  certificate  from  the  proper  ofticer. 
Sir,  I  insist  upon  it  that  yon  do  me  justice  in 
this  matter.    I  will  be  content  to  sufler  death 
if  this  be  not  so. 

L.  C.  B.   You  are  not  to  be  now  rc^rdcd. 

L.  C.  B.  Gentlemen  of  the  Jury,  this  itf 
an  indictment  against  Thomas  Kinncrsley, 
clerk,  and  William  Uales,  late  of  London,  gold- 
smith, for  forging  and  publishing  an  indorse- 
ment on  a  promissory  note,  for  the  payment  of 
1,250/.  to  Samuel  Edwards,  esq.  And  the  in- 
dictment sets  forth,  That  the  defendants,  bav- 
in their  custody  a  promissory  note  subscribed 
by  Thomas  Kinnersley,  and  bearing  date  Au- 
gust 10,  17C7,  whereby  Kinnersley  promised 
to  pay  1,2G0/.  to  Samuel  Edwards,  e»q.  witliin 
three  mouths  ;  that  the  defendants,  having  thia 
note  in  their  custody  with  an  intention  to  de-' 
ceive  and  defraud  the  same  Samuel  Edwards, 
es<^.  and  being  persons  of  evil  fame  and  repu- 
tation, did  faUely  nod  fraudulently  for^'e  and 
counterfeit  on  this  note  for  1,260/.  payable 
within  three  months  after  date  to  Samuel  Ed- 
wards, esiq.  or  bis  order,  an  indorsement  to 
this  eifect: 

"  Pray  pay  to  the  Order  of 
for  the  value  received,      Samuel  Edwakos.^ 

thereby  intending  to  charge  Mr.  Edwards  as 
the  iodorser  of  that  note  with  the  payment  of 
the  1,260/.  containeti  in  the  Iwdy  of  the  said 
note  ;  that  after  they  had  tiirged  and  counter- 
feited this  indorsement  u|K>n  this  note,  and 
knowing  it  to  be  a  counterfeit,  they  did  publish 
the  said  note  so  indorsed.  Gentlemen,  the 
counsel  on  the  behalf  of  the  prosecution  have 
acquainted  you  that  they  look  upon  this  as  a 
contrivance  of  both  defendants  to  curry  on  thia 
fiirgery  upon  what  they  suppose  at  first  merely 
a  frank;  that  the  name  of  Mr.  Edwards  up*. n 
the  cover  of  a  letter  with  the  word  *  flree ;'  that 
the  word  '  ffree'  hath  been  at  the  time  of  the 
indor^ieroeot  altered  and  made  *  for  the,*  and 
the  wonls  *  value  received'  added  to  that,  and 
made  the  indorsement  to  this  note.  For  the 
corroborating  of  this  they  have  called  several 
witnesses.  Fi  st,  Thomas  Mnddox  was  called, 
a  servant  to  Mr.  Edwards.  He  tells  you  that 
Nr.  Edwards  lives  in  Duke-street,  West- 
minster,  and  that  the  defendant  Hales  lived 
near  over- against  him;  that  the  defendant 
Hales  frequently  sent  covers  over,  upon  which 
he  had  several  tranks  direc  ted  to  several  per- 
sons;  that  this  haih  ixen  the  custom  for  se- 
veral years  ;  that  Mr  Edwards  used  to  send 
them  over  indorsed  with  his  name  *  Samuel  Ed- 
wants,  ffree.'  He  !>aith,  that  his  usual  waj 
was  to  indorse  the  whole  superscription;  but 
I  that  last  summer,  some  time  about  July,  there 
were  six  covers  sent  over  by  the  defendant  to 
!  Mr.  Edwards's  house  by  the  defendant  Hales, 
\  desiring  that  they  might  be  franked  with  only 
I  '  Samuel  Edwards  (Tree,*  without  writing  tha 
whole  superscription;  that  Mr.  Edwards  de- 
clined that,  saying  that  he  never  did  it :  ha 
iherefora  refuted  him,  aad  ibose  coven  were 
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not  indorsctl,  but  wetc  prodaced  here.  He 
halU  l)cei»  asked,  Whether  he  knew  of  any 
cories»poDdcncc  besides  this  of  franking  letteini 
Iktwcen  Mr.  Edwards  and  Mr.  Hales;  and 
Hrhelhcr  be  knt-.v  of  any  f)c*t\veen  Mr.  Edwards 
and  Mr.  Kinnersiey  t  lie  aoswered,  that  he 
dbtb  not  know  of  any  whatsoerer.  Anollier 
^MT wt,  one  Initt  Glarke^coiMt  and  ffodaflelh 
a  paper  of  names  that  was  brought  over  from 
the  defendant  Hales  to  Mr.  Samud  Kdwardfc's 
bome,  {o  ordar  for  Urn  la  frank  laltew  to  ifaMa 
fiersons,  and  writa  the  whole  superscri^oo  as 
at  other  timw.  She  produced  the  paper  in 
court,  which  sbe  said  that  she  received  from 
Mr.  Hales*t  servant.  And  Mr.  Booth  being 
examined  thereto  declares  it  to  bu  the  propCT 
hand  of  tl»c'  defendant  Hales,  with  whose  writ- 
ing he  halh  been  well  aci^u&iuted,  especially 
■bee  hia  bankruptcy,  he  being  a  dark  in  tiMi 
commission.    In  ihis  paper  is  wrote. 

Two  to  John  Pratt,  esq.  Bri&toK 
'  Two  to  Mr.  Levettt  Huutingtoo. 

Two  to  S:ephen  AIiiford,eaq,  BiBtler. 
Tilt  y  make  use  of  this  evidence  to  shew  that 
there  was  a  sort  of  au  attemj)t  to  get  covers 
with  tbcae  naiiiaa  Ibaked,  hopmsr  or  supposing 
that  there  might  be  a  apaoe  left  auffiaent  to 
write  a  note  of  this  nature.  IMr.  Booth,  who 
was  called  to  prove  the  hnnd- writing;  of  Mr. 
Haiaa,  vpaa qpoaa  aatamhicd  by  thaeoanaal  (br 
the  defendant,  whether  he  knew  of  any  traffic 
of  Mr.  Hales  since  bis  bankruptcy  Tio  saith, 
that  he  doth  not  know  ot  any,  but  that  he  was 
well  aoquunted  with  bia  band>wntuff,  being 
employed  In  the  afTalr  of  the  coinmission  of 
batikniplry  Mr.  Thomas  Bird  was  next  called 
and  exatiiiucil  tu  the  circumstances  of  the 
puUkation  of  this  note.  Be  tells  you  that  this 
note,  dated  An'^ust  10,  17'27,  for  thf  forced  in- 
dorsement wbercof  both  Uie  deteodauts  arepro- 
aecuted,  was  broup;ht  to  him,  in  order  to  take 
up  money  upon  tbia  note,  and  further  security, 
which  5l[r.  flales  gfave  in  March  la^t ;  that  it 
was  brought  in  the  maimer  that  it  now  m,  and 
ao  altarauoii  made  cither  b  the  body  of  the 
note  or  in  the  indoneoMttlt  bat  it  stands  and 
remains  in  the  same  manner  as  when  he  first 
received  iti  that  when  Mr.  Ualas  came  to  him^ 
fceproposedte  bonew  of  bim  750<.  apoo  the 
credit  of  ihls  uote  for  his  security,  and  likewise 
upon  his  nwn  note  for  the  paymeut  fif  tiiis  mo- 
ue>  ;  thill  iie  had  been  requested  by  a  friend  of 
his  in  the  morning  bdbra  lo  aeoommodate  Mr. 
Hales  \s  \i\\  this  money  ti|>on  the  crtdit  of  a 
note  which  the  persion  had  in  his  hand,  aod 
which  was  the  same  note ;  and  that  on  tlie 
•ftenioon  of  the  same  day  [March  SO],  while 
he  was  at  the  Hudi^n's-Bay  hon<>e,  m  Fen- 
ohurcb- street,  Mr.  Hales  came  to  huu  with  the  . 
note,  aod  heumi  lent  htm  the  aaoiiay  Ihr  14 
diya;  that  he  then  desired  Mr.  Ualee  la  wrhe 
•0!!.»'  paper  to  testif  y  the  receipt  of  the  money, 
and  oe  a  fiurther  sccuiu^  to  him ;  and  that  tlte 
Mud  Mr.  Halea  thereupoa  wroteapiemiasory 
note  dated  ttie  sitnie  day,  wherein  be  proiuii^eil 
the  re  pa\ment  of  this  7jO/.  in  lidayf^,  wliicli 
aottB  waa  «uto4>o4  h^  the  dcfendaBt  Males 


himself ;  thai  the  sum  of  BBoaey  was  mads  B|» 
in  several  bank  notes  ;  that  he  delivered  theis 
to  the  saui  lieieaiiunt  iiaies,  and  took  this  autt 
and  Mr.  Halaa^  owo  note,  aa  a  security  forths 
said  money  ;  that  Ajiril  ;i  iullovvitj;^',  Mr. 
Hal^  brought  400/.  uUiuU  be  wdgr^edu^^ 
his  own  note ;  and  that  the  rest  of  Uie  rnoosf 
remains  due.    He  tells  you,  that  «bca  la 
beard  that  the  defendant  Hales  was  apfur- 
bended  in  September  bst,  be  sent  to  oos  Ioq* 
kins,  an  attorney,  detiveicd  tMa  nota-ta  blMll 
fifo  to  Mr.  Kinner^ey,  to  gat  tbia  meoajr  hr 
him.    The  account  that  he  received  wns,  that 
Mr.  Kiuoersley  was  out  of  town,      tli&t  m 
could  not  meet  wUh  him.  At  length  Mr.  Td» 
kins  intimated  that  Mr.  Kinnersley  cared  ooi 
to  see  him,  but  would  come  the  next  day'« 
aiv.  Bird  bimseli  upon  this  afiaii .  Accordwgljf 
on  or  afaoat  the  16th  ^  September,  the  d«> 
fendant,  Kinnersley,  came  to  Mr.  Bird  at  hit 
cotnptiug- house :  Mr.  Bird,  not  knowing  who 
he  was,  seeing  a  cleigyDoau  come  in  bis  govo, 
and  looking  a  little  at  him,  he  said  bis  aaias 
was  Kinnersley.    He  hereupon  said  that  bi 
had  a  note  of  his  hand  left  with  him  lar  a  ie* 
curity  i  to  which  he  replied,  1  know,  Sir,  thai 
you  have,  and  It  is  for  1,360/.  payable  iu three 
inontlis  ti>  "ilr.  i->dvvardsor  his  order  ;  thai  he 
said  that  the  note  was  of  his  own  baud-ufiu^i 
bot  immediately  added,  How  it  came  to  fatia* 
dorsed  by  Mr.  Edwards  I  know  not.  Thif, 
ffentlemen,  you  must  take  particular  oolice  ol| 
because  tins  was  the  first  mention  of  Mr.  £d< 
warda'a  iadorsemant :  at  that  time  Mr. 
bad  not  mentioned  tlmt,  nnr  shewed  bim  ^ 
note;  when  ^Ir  KiiK.ersley  liu viug  owtieJkin 
uule  to  be  bis  haud-^vntuig,  immediately'  added, 
but  how  it  came  to  be  indorsed  by  Mr.  i:»d«ar^ 
I  know  not ;  nnming  thus  the  particular  p«rit>a 
who  was  the  iudorser  of  this  note.   Ue  ssith, 
that  Mr.  KinneraUy  waa  in  a  great  coaslciBt* 
tionettbnttime,  and  aaid  that  be  was  an  ud- 
done  man,  araon^  other  cxpre^jsions.    And  ht 
said  likewise,  ths^t  Mr.  Edwards  »as  a  ge&d^ 
nanofaubaCaace;  andlhiahedeebied,tbeiigb 
Mr.  Bird  bad  not  shewn  bun  the  note  at  that 
time:  I  am  («ftid  he)  an  undone  man;  Blx. 
Edwards  is  a  man  of  sub&iauce.   'f  hu  be  said 
befim  that  the  note  waa  ahewa  lo  bim,  «r  soj 
declaratmn  was  made  by  Mr.  Bird  relating  to 
Mr.  Edwards's  being  the  inflfnser  of  this 
He  baid  turther  that  be  woat  not  in  acapscit| 
to  pay  this  money;  and  that  they  roost  apfii| 
lo  Mr.  EdwartU,  who  was  a  substantial  man, 
for  it.    Gentleoien,  tliis  was  made  use  of  ai>  > 
sort  of  defence  at  this  time  to  avoid  iiuk  thiag« 
to  put  it  off  from  himself  bj  this  ssgieasstt 
why  Bird  shoiilr!  not  cone  upon  Kinnersley 
himself,  who  was  uncapable  of  paying  bi«u, 
but  take  hia  remedy  against  Mr.  JBdwaM!,  vhe 
was  a  substantial  mau.   He  was  cross-ejts^ 
mined :  the  couti^e!  for  the  defendant  asked 
who  was  the  person  that  recommended  Mr* 
Haiaa  to  ham  as  the  honpowfc  of  Ihta  uMney  f 


i 


It  was  answered.  That  it  was  sir  Biby  Lak''' 
He  was  a-'ked  on  whose  crf>dit  he  lent  the  m*" 
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fS8f  Jhr  a  Mt^rmtanor. 

rt^,  ««  H  mmt  ^  m  mrh  a  caso. 
lemea,  Bj»cn  this  lh»?iTotc  fms  rmd  ;  for  it 
^  retCTTcq  clitrctly  from  the  hands  of  the 
•Mn^iint  H«1e^,  th*i  was  sufficient  cau$e  to 
iwillM  DOlP,  aad  hiy  it  before  you.  Accord- 
ot^tMpfniv  t«  bnr  dst&  Anprn«:t  1G,  17?r, 
OH  li  t  prooib^ucy  mute,  nmnic^  thas : 

Ifraniae  t«  pay  to  Katmiel  Edwards,  esq. 
m  bca  «kr,  witliin  throe  months  after  date, 
1htaB«f  t«»«lr«  hundred  and  kixty  pounds, 
fvidMraceMed, 

— —  TuoMAs  KiSKciaiiT." 


the  mdorKpment :  and  there,  there 
OD  the  top,  *'  Pray  pay  to  the  order 
there  is  a  large  blank,  then  comes, 
Tatae  received,"  and  then  there  is  the 
**  Samuel  Edwards."  Cientle- 
Ihis  it  is  proper  to  take  notice  of  the 
made  by  the  counsel  for  the  pro- 
en  tbe  manner  of  the  writing  of  this 
t.    They  ohserTC  that  this  most  he 
OB  by  Mr.  Edwards  of  his  name  for 
t)r  the  passing  of  a  letter  free  :  it  ap- 
Terv  probahle  from  the  manner  of  his 
:afr.ioL.    ^Frcc'  and  not  '  IVank  '  is 
that  he  makes  use  of:  and  upon  wluit 
mmky  what  remains  in  this  note,  they  say, 
■■lljifat  tnp  it  appears  that  it  must  be  cut 
wmie  other  note,  and  that  there  is  an 
\rhtTe  they  suppose  that  some  oiher 
that  there  is  the  appeanmco  of 
f,  oot  a  blot,  hut  the  appenranrc  of 
ideruf  a  loiter  or  figure  on  tliis  place, 
■dme  appearance  of  a  little  diish  (Voni  it. 
INlteraA}'  that  *  for  the'  is  subsiiluttd  fur 
fktwmk  *fnt  ;•  that  it  appears  by  the  thick- 
Mif#fte  tetter;,  by  the  ink,  and  by  the  mun- 
tfr  «bvreiu  the  letters  are  put  there  ;  and  by 
ftelbvaf  tb«  Jf  which  Mr.  Fih^ards  nial.es 
lb ^  word  '  ffree  ;*  and  that  iherc  is  still  the 
Iffmnee  of  the  remainder  of  one  or  b(;i!i  tli^ 
MX  Vptm  thin,  ^ntirmen,  you  will  consiiler 
the  o  and  the  r  have  not  the  appt  r.r- 
lof  aome  other  letters  under  them,  aud  bi - 
tJie  f  and  the  r.    It  is  plaiu  upon  s\'j;]\\. 
the  other  letters  seem  wrote  of  ilu 
Wteftrragth  and  thiclvii€5s  wi  Ji  the  /'  and  r. 
IWjf  toems  paler  and  thinner,  mid  «>f  a  dlf- 
IPMtift  IWkii  the  other  letters.     And  then, 
the  word  •the'  is  here  written  ut 
Yon  will  consider  whether  this  seein>' 
•Uli  har*  been  from  a  necessity  to  put  some 
rord  to  fill  the  whole  compass  of  the 
free.*    Now  •  the '  seems  not  wrul^'  :^t 
time,  and  with  the  same  ink  with 
iweired.*    If  this  bad  been  wrote  all  at 
le  time,  itb  pretty  extraordinary  that  it 
»ot  hare  been  wroie  even.    The  /'  is 
fi»  aatrait  lineerenwith  •  value rccei>e<l,' 
«  «nks  a  little,  and  the  r  comes  under. 
1I»        '  Wtklcr,  g^enttcnu'ii,  whether  there 
^•unu;;cat  room,  and  whether  this  was  the 
•f  pottmg  it  so.     These  consideraliotis 
ute  of  to  mike  it  probable  that  il  was 
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wrote  at  different  times:  if  so,  it  is  most  pro- 
bable thai  it  was  at  first  *  free,*  and  that  tha 
other  words  were  substituted  afterwards.  So 
that  these  arc  the  observations  as  to  the  manner 
of  writing  it,  which  you  are  to  consider  whe- 
ther they  are  true,  and  there  be  a  foundatioa 
for  them  or  not.    Mr.  Spicer  then  was  called, 
who  hath  been  a  clerk  to  Mr.  Edwards  in  tli« 
Exchequer  between  ttn  and  eleven  years,  but 
hath  been  in  lus  service  about  twenty- four 
years.   The  note  was  shewn  to  him,  and  h» 
tefis  yon,  that  as  to  the  name,  he  takes  it  to  ba 
the  proper  hand-writing  of  Mr.  Samuel  Ed- 
wards, nis  master:  the  f  he  also  counts  to  be 
his.    Upon  his  observation  and  oath,  which  it 
evidence  to  be  left  to  you,  the  word  *  for  '  it 
wrote  over  other  letters,  and  he  believes,  upoa 
his  oath,  that  the  first  word  was  *  ffree.'  He 
saith,  that  Mr.  Edwards,  wiien  he  maketh  a 
frank,  makes  use  of  a     as  m  the  manner  that 
it  lierc  stands.    If  it  was  made  for  *  value  re- 
ceived *  at  first,  it  is  pretty  extraordinary  thai 
a     (houhl  be  written,  and  not  a  sinj^Ie  /  a» 
usual.    Why  (saith  he)  it  is  my  master's  usoal 
way  of  writin:;^  *■  ffree.'    And  then  he  sailh  that 
he  always  wrote  *  ffree*  and  not  *  frank;' 
which  is  material,  as  the  word  ♦  frank  *  roi^ht 
oot  so  well  correspond  with  this  alteration.  He 
saith  that  the  r  seems  visible,  and  to  stand  be- 
tween the  o  and  r.    You  will  see  whether 
there  he  the  remainder  of  any  such  letter  or  no  ; 
since  he  saith  that  he  doth  think  that  the  r  is 
risible.   He  tells  you,  that  as  he  is  clerk  te 
Mr.  Edwards,  so  he  is  acquainted  with  his  pri- 
vate affairs,  relating  to  his  estate  and  the  like, 
and  that  he  doth  not  know  of  any  money  trans- 
actions between  his  master  and  cither  of  the 
defendants  ;  that  he  is  so  well  acquainted  w  i\h 
his  affairs,  and  the  nature  of  his  employment 
under  Mr.  Edwards  such,  thai  he  believes  that 
if  any  such  dealingfs  had  been,  il  would  have 
come  to  his  cognizance.    He  tells  you,  like- 
wise, that  Mr.  Edwards  is  not  a  person  that 
nseth  to  deal  this  way  :  it  was  very  proper  to 
ask  him  this,  because  it  is  common  for  inaiiy 
persons  to  indorse  notes  in  this  manner.  Hfe 
saith  that  it  is  not  his  usual  custom  :  it  cometb 
not  into  his  public  business ;  and,  as  to  his  pri> 
vate  transactions,  he  never  knew  him  to  do  it. 
They  were  then  going  to  call  a  witness  to  prove 
the  body  of  the  note  to  be  Mr,  Kinnersle\'fi 
hand- writing.    Upon  this,  Mr.  Kinnersfey 
took  upon  him  to  admit  that  il  was  all  his  owa 
haod-writin;;.    So  then  it  is  to  be  taken  for 
confessed,  tiial  llic  body  of  the  note  was  luft 
writing.    1 1  is  written  in  this  manner, 

*'Jugvit  16,  WiT. 
**  T  premise  to  pay  to  Saauiel  Edwards,  eaq. 
er  his  order,  three  months  atier  date,  ttie  sum 
of  twelve  hundred  and  sixty  p«unds,  lor  raloe 
reoeived,  Thomas  KimcasLKT.'* 


Well,  gentlemen,  after  this,  the  counsel  for  the 
proseculioa  say,  that  Mr.  Kinncrsley  hutb*  ia 
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dbet  coufijMrf  M  naeb  «  amoimti  to  what 

they  stuti'l  in  need  of  to  convict  him  of  this  for* 
gcry.  First,  ihey  call  Mr,  Wright,  who  wa» 
present  at  the  examination  of  Mr.  KJnnersley 
beTora lir  Richard  Hopkins.  Mr.  Wriflrht  tdia 
\ou,  that  at  that  time  the  defendant  Kinners- 
ley  owned  that  the  note  was  all  bis  own  band- 
-writing ;  that  Mr.  BdwBrdi  thcreopMi  asked 
him  why  be  drew  the  nete  payable  to  him, 
ivhen  there  nerer  had  been  any  dealings  be- 
tween them.  Mr.  Wright  saith,  that  the  de- 
fendant Kinnenley  oimed  at  that  tioM 
that  there  never  had  been  any  dealings 
between  them,  and  likewise  that  he  did  not 
know  Mr.  Edwards,  nor  had,  to  the  best  of  hia 
haeiHedge,  erer  aeen  hin  till  tlies  belbre  sir 
l^ichard.  But  he  said,  that  the  reason  of  his 
doings  it  was  this :  that  he  was  iodebteil  to  the 
other  defendant  Hales  in  a  sum  of  such  an 
amount  and  more ;  and  that  Bales  desired  hion, 
the  defendant  Kinnersley,  to  write  htm  a  pro- 
missory note  for  that  sum ;  that  be  asked  Mr. 
i^Iaiei  whom  he  slioald  nuike  the  nete  payable 
to,  and  Mr.  Hales  said  to  Samuel  Edwards, 
esq.  and  that  accordln<^1y  he  wrote  the  note  in 
that  manner  that  it  now  appears  in  to  you  upon 
the  request  ef  Mr.  Haiee.  Mr.  Wright  telhi 
yon,  that  at  that  time  he  bad  beard  what  bad 

fast  relating  to  the  discourse  with  Bird  ;  and 
e  told  bim,  Why  you  iiave  expressed  your- 
self as  if  yoa  was  aroioad  and  mdenemaa ; 
why  did  yuu  say  that,  if  Mr.  Hales  requested 
your  writing  him  a  note  for  such  a  sum  as 
1,260/.  ?  Upon  this,  one  Mittbrd  said  to  Mr. 
Kinnersley,  You  shall  not  fa  oo  to  declare 
yourself  any  further,  you  may  do  yoni'self  an 
injury.  This  is  made  use  of  as  a  circumstance 
by  the  kintr's  counsel,  that  Mr.  KJtioersley  was 
going  to  explain  himself  further  if  be  had  not 
been  prevented  by  his  friend  or  solicitor,  who 
knew  the  consequence  of  a  confession  of  this 
natare.*  Mr.  Wright  leUs  you,  that  at  this 
time  when  Mr.  Bird  was  examined,  and  said 
that  he  had  not  at  that  time  shewed  the  note  to 
Kinnersley,  when  he  said,  that  how  it  came  to 
be  indorsed  by  Mr.  Edwanla  ha  oonM  not  telL 
Mr.  Edwards  hereupon  asked  him  whether  he 
knew  of  this  iodorsemeut  before  Mr.  Bird 
ahewed  bim  the  note  P  That  he  answered  that 
ha  did,  but  that  how  it  came  there  beenuld  not 
not  tell.  80  that  that  is  the  substance  of  his 
confession  in  that  respect,  that  be  did  know  of 
it,  though  ha  said  he  knew  not  how  it  came 
ihere.  Sir  fUchard  Hopkins  likewise  was 
called  to  give  an  aecount  of  what  passeil  before 
him  :  he  saith  that  lie  took  minutes  of  what 
passed  ;  that  It  waa  In  the  latter  end  of  Sep- 
tember that  he  was  brought  before  him  charged 
with  foigery  of  two  notes,  this  of  1,260/.  and 
another  of  1,600/. ;  that  as  to  this  note,  it 
aeeaied  to  hii  an  aHewd  note,  wliaeh  waa  the 
c»ceaston  of  his  more  strict  examination  of  the 
matter.  He  saith,  that  he  examined  Mr.  Bird, 
who  advanced  this  money,  who  said  that  before 
be  bad  shewn  thu)  note  to  Mr.  Kinnersley, 
when  he  had  only  tnld  him  that  he  had  a  note 

of  la»  hiiBd  kt^  wiUi  him  tor  a  aecutityy  he 


answered,  I  know  that  yon  hafe:  it  k  fti 

1,960/.  payable  in  three  mouths  to  Samod 
Edwards,  esq.  or  his  order,  and  is  indorsed  by 
Samuel  Bdwards.  Sir  fUchwd  herrapoa  sdied 
Nr.  Edwards  if  be  had  bad  any  dealings  witb 
Mr.  Kinnersley  ?  Who  said  that  he  bad  oot 
Kinnersley  also  said  the  same,  but  said  that  to 
drew  thin  note  payable  to  Mr:  Bdwaids  at  tht 
request  of  the  other  defendant  Hales,  to  whom 
be  was  indebted  in  that  sum,  and  more;  but 
that  be  did  not  know  Mr.  Edwards,  nor  to  Uie 
beataf  hia  knowledM  had  eter  aeon  bite  Mm 
that  time.    He  saith,  that  upon  his  obserrin^ 
that  it  was  very  strange  that  he  should  male 
such  a  note  payable  to  a  person  with  whom  be 
owned  that  DO  had  00  deaUogi,  and  wheeif 
an  utter  stranger  to  him,  Kinnersley  wasi^'oior 
further  to  open  bis  mind,  but  one  MiUotA 
stopt  and  prevented  him  from  going  oi. 
Richard  Davisi  who  is  the  constable  that  ip> 
prehended  him,  was  next  called  to  give  bd  ac- 
count of  what  passed  when  the  warrant  wag 
issoed  oot,  and  given  hhn  to  ha  eiocatad.  Ht  I 
tells  you,  tliat  because  Mr.  Kinnersley  lired 
out  of  the  city,  be  went  to  a  public  bonx 
within  the  jurisdiction  of  the  dty,  and  seat  1 
porter  to  wMnro  to  speak  with  biro ;  bat  re*  I 
ceived  answer  that  be  was  not  in  town.  Hr 
enquired  when  be  would  be  in  town,  aad 
went  himself  and  made  a  pretence  of  a  couple 
wantrog  to  be  married.  At  first  came  set  1 
the  daughter,  and  tlien  the  mother,  wbow 
he  acquainted  with  his  business:  at  tint 
they  seemed  to  say  that  be  was  not  at  bane, 
or  did  not  readily  say  whara  he  was-,  bat 
after  that  he  had  given  an  account  of  bi* 
business,  be  was  carries!  into  the  parlosr, 
and  then  Mr.  Kbnersley  aama  to  hm»  B» , 
told  him  the  business  of  tlse  marriu»:  U|f«*  1 
fendant thereupon  asked  liim  several qoestioot; 
and,  amoi^  the  rest,  how  old  the  lady  to  be 
married  waa?  This  it  neoeosary  to  m  vea- 
tioned,  because  they  have  insisted  upon  ii  > 
proof  of  his  honesty,  that  he  as»keu  whttlut 
she  was  of  a^e  or  not.'  And  being  toM  that 
she  waa  not,  then  asked  whether  there  was  cos* 
sent  of  relations  or  not?  If  (said  he)  llieref< 
not,  I  will  not  be  concerned  in  a  thing  of 
nature  for  100/.    He  was  told  that  the  bfO*l 
tlier  was  with  her  at  the  Magpye  Uvem,  sod 
asked  to  go  thither  for  satisfaction,  but  wool* 
not  go.   Upon  this  the  constable  8aitb»  that  !■« 
went  away,  and  made  it  his  businese  to  mm 
and  see  when  Mr,  Klaoeraley  came  out  hy 
an  hour  or  two  he  came  out,  he  doy^ged  bim  us 
the  i^Iinories,  then  when  he  was  come  vritbj 
in  Aldgate,  be  told  him  that  ha  had  a  wm^H 
against  him  for  forgery  of  a  note  of  1,260(4 
iTc  then  desired  him  tu  go  into  a  house  wiil^ 
him,  where  he  asked  to  see  the  warrant :  U|M)q 
seeing  it,  he  said,  tbet  if  the  gentleman  m 
sent  for  him  he  should  readily  have  ooine  to 
htm.    Being  asked  why  he  denietl  hiinseltj 
He  answered,  that  be  was  afraid  of  being  W 
rested  for  debt,  and  ihatVaa  the  reason  of  tiij 
denying  himself  when  the  constable  came  K 
an^uira  for  him.  U»  Uuat owaed  Ihatthfi  uo^ 
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wu  \m  own  btnd- writing  ;  but  said  that  be 
knew  Dot  bow  the  indorsement  came  there. 
Tkv%  agrees  with  what  was  said  by  the  counsel, 
■d  fnitA  by  the  witnessed,  cooceming  what 
WW  SMd  bj  him  upon  bis  examination  before 
•ii  Richard  Hopkins,  and  to  Mr.  Bird  at  his 
CMfliBf -house  when  he  came  to  him.  This 
ii  the  erideoce,  as  to  the  fact.    The  counsel 
fr  tbe  yrosecuiion  go  on  and  say,  that  there 
krbbco  a  private  correspondence  carried  on 
brtvvca  these  two  defendants,  which  they  in 
«  a  SI  a  circumstance  to  make  it  likely  that 
AiT  nawfl  bersin.    Tbey  called  to  this,  first, 
ftTbocDBs  Bab,  who  saith,  that  both  the  de- 
IMfltt  osed  to  meet  frequently  at  his  house ; 
Am  Mr.  Hales  freouently  came  there  early  in 
fkt  mamiog,  would  sometimes  walk  about 
insirfenble  time,  would  ask  sometimes  if  the 
wiutK  bad  been  there  without  naming  bira, 
ksl  (b^y  knew  whom  he  meant,  having  fre- 
omtiy  foea  them  together ;  that  some  time 
■farp  K-ioDersley  came  in.  Hales  sitting  by 
Ike  window,  nw  him  go  by  and  went  to  him  ; 
MKtiflMs  Kinnersley  came  in  and  went 
ikwfb  the  coffee- room  into  a  back  room,  and 
Baki  voold  follow  afier  him,  and  they  would 
•k)  there  together ;   Kinnersley  sometimea 
VMhipout  at  une  door,  and  Hales  iinme- 
ittthfo  out  at  the  other ;  that  this  contioued 
^Mla  month  or  three  weeks  before  Mr. 
Hiirt'i  apprebeusion ;  that  one  time  partica> 
W/,  Mr.  K.inoen<ley  passed  by  and  went  down 
fnt-itreet,  and  Mr.  Hales  seeing  him,  rose 

Iiad  vent  out  after  him  ;  this,  he  saith,  waa 
it  ■  month  before  the  defendant  Hales  was 
hha  «p.   He  saith,  that  they  seldom  sat 
the  public  room,  but  went  into  a  pri- 
*>hi««.  John  Brooks  was  next  called,  who 
■ik.ikl  be  keeps  a  coffee-house  in  Down- 
i^-WiH,  in  Westminster.    He  said,  that  Mr. 
Kawnley  usetl  to  come  sometimes  to  his 
lAe  boose,  send  for  a  porter,  and  give  him  a 
fcr  Mr.  Hales,  who  hath  come  to  him, 
Ikey  have  gone  into  a  prirate  part  of  the 
and  there  they  have  staid  for  three  or 
^  bo«n  together  ;  that  it  being  in  the  even- 
^be  hath  thought  them  in  the  dark,  aiMl 
■fed  the  servant  why  a  candle  was  not  car- 
lAl  Aem?   Who  hath  answered,  that  be  had 
'wiii  them  one,  bnt  they  refused  it,  not  car- 
ton hsioterrapted  ;  that  they  met  thus  about 
^•r  fcor  timea  in  a  luontli,  a  little  while 
^^Nr.  Hale*  was  apprehemleil.    Mr.  Jane- 
ilB  was  called,  who  saith,  that  he  hatb 
■itlkatwodefcadaiXs  severu)  timea  retire  up 
■■■Is^her  at  hia  cottee-house.    This,  gen- 
B  relied  upon,  and  given  in  evidence, 
^       that  there  was  a  correspondence  be- 
•*aihem  il>oat  some  affairs  not  so  proper  to 
^ ■■■fed  in  public.    This  is  the  substance 
^  Ihievideace  on  the  side  of  the  prosecution  : 
'^'^cooMel  tor  the  king  tell  yon,  that  as  to 
af  tbia  nature,  they  muht  bt;  done  in  a 
'■FpnTaiB  way  in  order  lo  prevent  a  disco- 
it  cannot  be  expected  that  tbey  would 
^fywa  to  tat  toch  a  thing  done  ;  tlint  the 
*7  <*^<>aee,  tiwitferi,  tkat  can  bt  ffirta  it 
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circumstance.    Well,  gentlemen,  the  defen- 
dants come  upon  their  defence :  they  appear 
by  different  counsel,  and  make  a  separate  de- 
fenoe.    The  counsel  on  the  behalf  of  the  de* 
feodant  Hales  insist  that  there  was  a  debt  dut 
from  Kinnersley  to  Hales,  for  wbicb  this  nolo 
was  given  ;  that  this  doth  appear  from  the  se- 
veral declarations  made  by  Mr.  Kinnersley 
from  time  to  time.    They  rely  upon  ibis  at 
evidence  of  such  a  debt  for  money  advanced  to 
him,  and  that  this  note  was  given  by  the  de- 
fendant Kinnersley  for  such  a  debt.   Thev  tell 
you  that  Mr.  Hales  being  a  bankrupt,  and  thcre- 
ibre  it  not  lieing  proper  to  have  such  a  note  ia 
his  own  name,  because  it  would  be  liable  to  bt 
claimed  by  the  assignees  in  the  commission  of 
bankruptcy  against  him,  that  therefore  it  wat 
proper  to  make  use  of  the  name  of  another  per- 
son ;  that  Mr.  Edwards  was  never  affected  or 
injured  hereby  ;  that  part  of  the  money  hath 
been  paid,  and  if  they  liad  had  a  little  patience, 
as  400/.  was  paid,  so  the  rest  would  have  been 
paid.    And  though  they  admit  tbat  the  mak- 
ing of  such  a  note  in  the  name  of  another  to 
advance  credit  without  his  leave  was  criminal, 
yet  it  did  not,  they  say,  really  affect  or  injure 
him.    And  then  to  shew  tbat  there  was  a  rea- 
son or  foundation  for  the  giving  of  this  note, 
they  said  that  they  would  call  witness  that 
there  was  an  account  stated,  upon  wbicb  thit 
money  appeared  to  be  due.   They  called  \lo~ 
bert  Uurkit  to  it :  but  he  saith  that  he  knoweth 
of  no  such  account,  it  is  all  imagination  ;  tliat 
his  name  was  made  use  of  without  his  know- 
ledge ;  that  be  knew  nothing  of  any  mooej 
ever  dae  between  them :  so  that  it  is  plain, 
that  that  witness  is  lost  in  the  examination  at 
to  any  benefit  to  them.  They  said  that  they  had 
another  witness  who  happened  not  to  l)e  here  : 
this  is  the  substance  of  the  defence  of  the  de- 
fendant Hales.    Kinnersley  then  comes  on  hit 
defence.    His  counsel  insist  that  he  is  not  evi- 
denced to  be  concerned  and  knowing  of  tbit 
forgery  ;  that  as  this  is  a  crime  of  a  very  hein- 
ous nature,  and  deserves  the  greatest  punish- 
ment, to  it  is  necessary  that  the  clearest  proof 
should  be  given  you  before  you  convict  him. 
They  say  that  his  character  likewise  re<fuiret 
stronger  evidence  than  others  ;  that  hit  credit 
it  more  concerned  than  otben),  because  tbo 
very  exercise  of  his  function  depends  upon  bit 
creilit,  without  which  he  will  bo  of  uo  uuc  in 
the  parisb  where  he  doth  or  may  minister.  And 
tbey  say,  that  it  appears  by  the  evidence  on 
the  side  of  the  prosecution,  that  he  is  very 
careful  in  the  discharge  of  his  fuoctioo,  wbicti 
tbey  insist  on  from  his  reiustl  to  be  concerned 
n  a  marriage  without  a  licence  and  consent  of 
riends,  it  being  contrary  to  acts  of  parliament 
and  to  the  canons  of  the  church,  and  tbut  they 
supjinsc  him  as  otutions  in  other  things.  They 
say,  that  the  thing  ittelf  ia  usual,  and  that 
it  IK  an  innocent  and  harmless  thing;  tbat  no 
|>ersun  is  hurt  by  another's  engaging  to  pay 
liim  a  sum  of  money  by  auch  a  note  ;  that  tbt 
person,  indeed,  who  gives  such  a  note  is  liable 
to  an  action  for  the  uiooey,  but  tbat  there  it  Dt 
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injory  done  to  the  penon  to  whom  it  if  made 

p  i\  ahlr  ;  that  therrtriro  as  to  Mr.  Kiiinerslt'> 's 
sub»cr(biDg  a  Qoie  tor  s<»  mucU  money  payable 
to  Samuel  Edwardi,  ceq.  e<(pecially  wlwa  it 
was  doiM  iipiNi  the  request  of  the  delendant 
Hale**,  Mj>o(i  nrroiinl  of  h  H<'!it  whirh  was  due 
from  hiiu  to  Hales,  aod  tor  tUc  conveoieuce  of 
Hal«t,  it  was  an  ioooeeot  tbinif ;  that  Kianms- 
ley  was  to  pay  Hales  so  much  money,  and 
Halr>«:  tiiin<oirde<s;ired  a  note  for  it  in  this  name. 
Ti)<>y  &ay  ihat  Kinnersley  might  be  induced  to 
do  this  from  the  credit  and  cbaraeler  of  Hales, 
and  from  their  former  acquaintance;  lliat  lie 
was  the  tninister  in  his  parish  when  tlie 
partnership  Was  between  tiiiu  and  sir  Ste- 
phen Evauce ;  tliat  notwitbalaiidhifif  bia  mis- 
iifrttitu  s  since  that  first  arqnriinlancc,  it  is 
plain  thai  be  bath  been  corresponded  with 
by  peraana  of  oradit,  therffbra  tliaffo  m  bo 
BO  reflection  on  tbat  head  on  Mr.  Kiimara* 
ley.  \nfl  they  ssy,  th-it  there  ung  no- 
thing culpable  in  giving  ot  Ibc  note,  so  nothing 
antiiaB  batn  happened  niarenpon ;  tbat  if  Hr. 
Hales  hath  done  any  thing  amigs,  it  does  not 
atffot  Mv.  Kinn(  raley.  Thou'^lj  thev  r:»i«?p  Mr. 
Hale&'s  credit  at  first,  yet  alterwarU  ihcy  sink 
it,  and  aeeu  to  tbraw  tho  Uame  unon  .biiii. 
They  plead  al«;o,  that  there  is  no  evidence  that 
the  iudorsemenl  was  upon  the  note  when  it  was 
subscribeil  by  Mr.  Kinnersky.  If  it  was  after- 
*  wards  (say  they)  indorsed  with  or  without 
authority  fVnm  Mr.  E(l\»nr<|<;,  it  ivill  not  affect 
Kiuneralej,  except  there  he  express  proot  that 
badidit. '  Thev  say  also,  that  there  is  no  proof 
of  any  franks  delivered  to  Rinnersley  but  only 
to  Ilnfpq ;  (liat  he  IkkI  not  tlterefore  tlic  oppor- 
tunity that  Hales  might  hare ;  tbat  theielbre 
bo  ia  not  involved  in  tbat  drennnataiico  or  tlie 
inducement  hereto ;  that  the  proof  or  eridooo! 
given  is  nothitur  against  him.  And  then  (say 
they)  to  what  purpose  should  the  noto  be  con- 
trived to  bo  indorsed  witbtbe  privity  of  Rinner* 
sley,  wlirn  he  liaiti  no  manner  orbtticfit  thereby, 
Jiales  having  reciived  llie  money  i*  Th"v  ask 
the  question  cm  bono^  and  tiiencc  intL-r  ilmt 

Kiancrsloy  could  not  do  this.  And  they  insist  '  him  100/. ;  tliat  aftervrards  this  money  vu 
upon  it  in  pniiit  nf  l,n\ ,  that  the  writint,'  nf  tfii^  jiaid  to  his  attorney,  by  whom  or  how  lie  cxiU  i 
note  can  be  no  trauil  in  him,  he  having  duue  :  not  tell.  Mr.  Simpson,  who  is  a  partner  wtu, 
wbatrendeva  him  liable  to  an  action.  And  to  '  Mr.  Fowler,  is  then  asked  concerning  3w>| 
shew  tbat  the  money  was  due  from  SLinoaraley  |  borrowed  upon  some  lottery  tickets  of  Air-, 
to  Hales,  they  have  enlletl  several  tv'itnesses  to 
abew  that  there  was  a  toundatioD  for  this  note. 
Mr.  Pteter  Marah  waa  oaliad :  Be  aaith,  that 
about  ten  or  eleven  years  aero  he  hmugbt  a 
Imri'l  ot  50'  to  him  made  by  Mr.  Kinnersley 
pay  ahie  to  him.    Mr.  Hales  told  him,  that  Mr. 
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you  are  to  OOosiiler ;  especially  when  ^oa  mwti 

kntnv  that  if  i!ii>  Ix-ful  liad  been  put  iii  Miiiby 
Peter  Mart>ii,  ite  would  have  bevn  hablet>ve<: 
cowr  the  money.  Well,  then  William  CmtJef; 
in  next  called.    He  saith,  that  he  reemrtiit; 
Janenav's  cofTee-hou-^e  aV»out  60i.  a  debt  tl.it; 
was  liue  trom  liinnerittey  tu  him.    He  recftved! 
it  of  the  defendant  Halea,  and  Kinncnlcjr «» 
there  with  him  at  that  time.    He  saith,  ilijt 
Kinneroley  was  the  original  debtor  lor  ibe 
money,  and  thai  Hules  |^«i%e  hi<n  his  nate  fur  ii. 
He  saith,  that  Kinnersley  had  borrowed  orbiia 
an  hundred  and  od<l  pouu''s  ^  that  he  lirau-jU 
another  gentletnao  to  be  security  M  Uh  liim  lur 
it ;  that  at  the  end  of  six  months  he  oookl  not 
get  his  money ;  that  he  enquired  of  Kioocnlry 
for  it,  who  led  liiin  a  dance  fVoni  place  to  \)W* 
alter  him  for  a  considerable  time ;  that  at  iu 
be  waa  finroad  to  aoofbr  Uie  luooey  ;  aod  la* 
covered  luilf  from  the  other  trentlemao ;  dnl 
he  then  prn<jeritted  Kinner^ilpv  ^'>r  Uie  r^^t; 
that  then  Kinnersley  met  huu  with  ililr.  Ualei' 
at  aomo tavern, and  then  Ualaa told  Uoiibl! 
he  was  to  receive  about  6  or  700/.  within  al^out- 
three  months  time,  and  then  he  would  pay  hiiu. 
He  itaith,  that  upon  thai  oticr  of  Hales  lie  tovk 
n  note  of  Hriaa,  «id  a  new  one  of  KinoertJe;  I 
for  the  money  ;    nn  1  that  in   r\  Imurv  la»t  ' 
he  got  the  money  as  helbre-meottooed,  ao^, 
received  it  at  Jaueway's  culFee^house.  Aai 
he  saith,  that  some  little  matter  (about  fiiiy 
bhilliogs  or  thn'i  cihnnts)  was  duo  for  tb« 
charges,  lor  which  he  gave  him  bis  note. 
Hales  gave  his  note  for  the  payment  af  f  Ml 
of  Kinoeniley's,  a  debt  of  5oi.,  and  begW»tkil 
re'^son  tnr  if.  that  he  was  to  receive  wiihioiii 
mouths  about  <>  or  700/.  for  him,  auU^theFsfMa 
be  conld  veoton  baio^aaeority  for  Kuoinlry. 
This  is  a  tranaaetioo  of  quite  another  oature. 
It  is  «o  ffirfrom  f>rovinLr  a  (\f>h\  from  Kinnersi'J 
to  Hale*,  that  a  ratiicr  proves  Hales  indeb^n : 
and  booominir  aoeuritynir  the  other. 
then  John  Wells  is  calleJ.    He  Siillli,  llu^  Ui 
knoweth  not  of  nv.y  mnnr\'  due  from  Km- 
ncrbley  to  Hales,  i)al  tliat  Kinutisley  owfi 


Fow  ler,  and  is  asked  concerning-  tliis  msnM-V.  j 
how,  wliere,  aod  by  whom  it  was  disthaige*! ': 
He  saith,  tbat  be  ««a  not  at  tbe  shop,  ao4 ! 
knoweth  not  by  whom  and  how  it  was 
chari^cil.    Mr.  Kinnersley,  upon  this,  sp|>li«| 

, -  -     ,   himself  to  one  ot  the  geiMlemeu  of  the  jurvi  • 

kinneraley  owed  him  tb«a  oMooy,  and  bad  pmmI  intnrragalea  bin  bow  this  noeey  was  ptiik 


g-ivt  n  him  this  notomade  payable  tu  him,  which 
he  ilesirpd  him  therrfnic  to  get  for  him.  He 
knew  nuUiiiig  ut  lite  iiinttei*,  was  surprised  that 
liis  name  was  made  use  of,  and  ao  returoed  tlie 


Mr.  Fowler  was  hereupon  sworn  to  t(i*  e  f>f* 
deooe.  Upon  hisoaili,  he  "Milt,  that  he 
knew  of  any  transaction  in  tuc  name  ot  Hal*! 
tbat  he  never  aaw  him  at  hiaahop.  Thata«t« 


bond  again.    This  is  insisted  upon,  irentlemen,  '  Kinnersley  there  wns  a  tran^aclinn  mvtiei 


•to  shew  that  there  were  transactions  Itetvrccn 
Kinoeraley  and  Hales.    Now  whetlier  this 


aiev 
ade 


borrow  e<l  on  lottery  tickets,  but  he 
nothing  ot  llule»'^  being  conccined. 


\e  1 1 


lebt  due  from  tbe  one  to  tbe  other,  or  paraon  is  examined  whclbar  he  ever  ga 

proves  on  fcxtranrd in arv  mrthott  of  inkiti^  hnnris  .nntr  on  Mr.  llales's  aec<>otil,  or  at  bl»  f^^t*"^** 

i*  the  ntmsa  of  pc(i«Aa  withotH  tkmi  t^oseut,  1  paid  any  monej  f  iie        that  he  ocvtr  M 
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9or  kaewctfa  thit  tny  oUier  did.  They  tell 
7«B  abo,  that  tbe  witnesses  for  the  prosecution 
MB  in  a  great  measure  proved  the  denial  of 
Xr.  KiBiMniley  of  hiti  knoMint;  of  the  iiidor!>e- 
Mi:  bat  tbej  call  ibemKelres  for  fiirtlier 
]ry^'  0'  ideoceot  it.  They  cad  Mr.  John  Hayes, 
vkouiih  tliBt  he  was  iiresent  at  the  examination 
of  Mr.lLiaiiervley  ben>re  sir  Richard  iIo|tkins  ; 
ikAiil^liiDe  the  def'eudant  Kionen>ley  owned 
\m  ^ntmf  the  body  of  tbe  note,  but  at  the 
■HMtjarcaid,  that  now  the  iodorsetucntcaine 
ibotkeould  not  tell.  He  tells  you  that  the 
lint  was  giren  to  the  defendant  Kin- 
was  after  this  declaration  made  by 
tiuttben  there  was  an  admonition  that  he 
'  be  cautious  in  the  answers  that  he  (;ave. 
^  Aadrew  Grants  likewise  was  present  at  that 
aMiMboo.  He  saith,  that  that  was  all  that 
PMalaltbat  time,  and  that  he  was  not  stopped 
■fMr.  Mitibrd,  but  only  a  reasonable  caution 
tbiflo  that  he  shouhl  not  be  too  much  in  an 
or  tbe  like.  This  is  the  substance  of 
Acdrf«Qce  made  by  the  counsel  fur  both  the 
^AtiMrti.  It  is  the  right  of  the  counsel  for 
>^^f  to  replj.  They  say,  that  there  hath 
Waaa  etidence  of  tratisactions  between  Kin- 
Mnky  and  Hales  to  the  amount  of  any  such 
wa  u  the  aote  is  for ;  that  if  tbe  note  was 
pa  litfa  a  desi{]^n  to  ^efraud,  both  must  be 
foilty  ;  and  that  it  is  a  very  extraordi- 
^img  that  this  note  should  be  written  by 
lr.&incnley  as  a  promissory  note /or  such  a 
Mipijfibia  to  Samuel  Edwards,  esq.  when  it 
^  an  appear,  CD  the  defendant's  part,  that 
'bw  was  aoy  correspondence  between  Ed- 
^i^ad  KiDDcrsley,  'and  on  their  side  it  hath 
^|rt»ed  that  there  was  no  such  correspon- 
'ott;  tbat  it  was  very  extraordinary  if  this 
Mrnt gifen  for  a  debt  due,  that  it  should  be 
Hbaiiihe  name  of  one  with  whom  they  had 
■aWMV-iiealings  whatsoever,  and  over  whom 
^casM  not  be  supposed  to  hare  aoy  power  ; 

ibii  tberefbre  aeems  to  be  only  to  gi?e  a 
^''rflii  the  note  ;  that  it  could  not  be  of  any  use 
"iMacfcr  without  having  the  name  of  some 
f^naaf  circutustaace  aud  condition  to  it  who 
be  obliged  to  pay  the  note ;  that  this  note 
M  have  been  thrown  upon  Mr.  Edwards,  ap 
nn(tbev  say)  from  the  declaration  of  Kin- 
tuat  he  was  an  undone  man.  If  then 
•mof  aoy  oae  to  borrow  money  upon  or  in 

SfMbar  WAj,  it  roust  be  from  the  •>ub«tance  of 
.  BtfvMtda,  and  not  from  the  poverty  and 
wteaey  of  Kinnersley.    They  insist  upon 
31  circuaMtaoce,  and  the  declaration  of  Ivin- 
<atltir,  tbat  be  knew  of  that  indorsement, 
bi^bow  it  caoie  there,  be  said  that  he  knew 
Mt  Aad  further  they  say,  tbat  as  the  name 
*vllr.  Edwards's  own  hand- writing,  if  that 
•^•wd  *  ffree'  was  wrote  uoon  the  paper,  it 
^  ba  before  tbe  writing  ot  the  body  of  the 
Ik.  It  casnol  b«  imagined  that  the  words 
*ai  aat  that  a  before.    It  cannot  be  supposed 
bl  Nr.  B^warda  would  set  his  name  to  the 
free,'  or  to  any  other  woid  on  the  back 
^1  aaic  onwiiaiiig  tbe  payment  of  1,260/., 
to  him  or  hit  order.  They 
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insist,  therefore,  that  this  name  at>d  the  word 
*  ffree'  were  upon  the  paper  before  the  note  was 
wrote,  and  that  this  is  a  strong  and  reasonable 
eviJeuce.  that  Kinnersley  must  be  priry  lo  the 
name  of  Edwanis,  and  tbe  indorsement  at  that 
time.  After  that.  Air.  Kinnersley  desired  to  be 
heard,  and  he  w  as  indulged  :  but  as  lo  that  you 
have  been  informed,  that  in  iudittuients  for 
mi>deu)eanuur8,  whatever  the  defendant  saith 
for  himselt,  it  will  have  no  further  validity  than 
as  the  counsel  insist,  aud  evidence  is  brought 
for  him.  The  circumstance,  therefore,  is  very 
different  from  what  is  allowed  w  hen  persons 
are  prosecutetl  in  capital  cases.  However,  you 
have  heard  how  he  hath  declared  in  the  most 
solemn  mauner  his  innocence.  You  are  to  con- 
sider whether  tha*.  is  of  any  validity,  unless 
there  was  evi<lence  cf  such  a  debt  doe  from  the 
defendant  Kinnersley  to  Hales  the  other  de- 
fendant, whether  you  will  take  it  upon  his 
word,  'l^his  being  the  evidence  on  both  sides, 
tlie  first  question  is,  w  heiher  the  indorsement  is 
forged,  l>ecause  till  you  determine  that  it  is  a 
forged  indorsement,  there  can  be  no  prosecu- 
tion for  the  publication  of  it.  If  it  be  a  true 
indorsement,  no  person  ran  be  guilty  of  tha 
publication,  much  less  can  Mr.  Kinnersley, 
who  did  not  deliver  the  note:  that  therefore 
lieth  upon  the  defence  of  Mr.  Hales  ^hich  ia 
not  made  but  by  the  defence  of  Kinnersley. 
You  are  to  consider  then  the  opportunity  that 
the  defendant  might  take  hold  ot  from  tbe  re* 
ceiving  of  franks  for  several  years  from  Mr. 
Edwards  ;  and  you  will  consider  whether  there 
is  any  clear  proof,  or  so  much  as  the  colour  of 
it,  that  Mr.  Edwards  was  privy  to  an  indorse- 
ment of  this  nature,  or  there  was  any  occasion 
for  such  an  indorsement.  If  no  such  money 
was  indeed  due,  to  what  purpose  should  th« 
note  be  indorse«i?  Upon  the  best  observations 
that  I  can  make,  I  see  not  any  evidence  to 
raise  a  reasouabic  presumption  (roiii,  that  this 
was  a  fair  and  justitiable  indorsement.  If  it 
was  not  an  imposition  on  Mr.  Edwards,  because 
it  makes  bitn  liable  as  an  iodor^er  for  the  sum 
mentioned  in  the  note,  if  you  should  tind  that^ 
yet  you  are  to  con!»ider  whether  it  is  fair  to 
make  use  of  another's  name  in  a  note;  for  Mr. 
Kinnersley,  who  by  his  own  confession  is  a 
poor,  undone  man,  and  whose  living  is  under  a 
sequestration,  to  make  a  note  indorsed,  by  an- 
other person  who  can  never  be  reimbursed  by 
this  |»erson  who  sui>scnbed  the  note,  it  is  a  very 
extraordinary  way  ;  though  they  say  that  it  is 
an  innocent  way  of  raising  money,  for  a  |ier- 
son  ill  custody,  or  liable  to  it,  to  make  use  of 
the  name  of  a  substantial  person  in  such  a  note, 
\t  hose  credit  must  be  at  stake  for  the  money. 
Auil  then  as  to  the  nature  of  the  note :  if  it  was 
only  a  promiss<»ry  note  tor  so  much  moucy 
payable  to  Samuel  Edwards,  esq.  it  was  not  of 
such  consequence,  tor  then  he  was  not  liable  : 
but  he  is  liable  to  the  payment  only  upon  the 
iiioorseinent  of  such  a  noie.  Why  then,  gen- 
tlemen, yon  are  tocon^tider,  whether  this  oote, 
when  Mr.  Kinnersley  had  wrote  it,  could  tie  of 
any  us«  in  tha  world  unlcsk  it  yrss  iadors«d  af- 
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lirwtr^  Whv  then  this  note  U  eiibera  pre> 
pantioti  to  obtaui'Mr.  Edwanlf't  voluntary  ia- 

dortement  fir  a  sprnpity,  or  an  !fT»pK>sition  upon 
him,    Haili  any  eviUenee  been  prodaced  lo 
Aatr  a  lyrobalNhty  that  Mr.  Edwarda  wooM 
give  him    A  liberty  to  transfer  lits  own  insuffi- 
ciency auii  poverty  upon  him,  and  make  him 
liable  to  Mr.  Edwards,  which  can  have  no  effect 
but  hy  an  indoMetneat ;  doth  not  Mr.  Khineri> 
ley  put  it  into  the  power  of  Hales  to  negociate 
this  noto  ?  Tlwref'ne  I  must  infnrm  vou,  if  two 
persouti  contrive  together  to  draw  huvU  a  note, 
Ibid  nalw  ate  of  It,  both  jperBons  concerned  in 
the  truii^^actit  n.  in  my  opminn,  wifl  Jtr  piilty. 
Forgery  in  an  entire  fact.    Though  one  person 
doth  one  part,  and  another  the  other, -both  are 
«*quallv  guilty.*    Gentlemen,  it  ia  material,  as 
liatb  been  observed,  to  consider  wfien  this  in« 
doraement  was  made;  and  if  it  was  a  forged  in  • 
dorwineut,  you  trill  consider  wiMoit  will  appear 
to  bave  been  indorsed.  Yon  have  been  tmly  told 
that  this  can  be  only  know  n  by  circumstances  : 
thereforeyou  are  to  consider,  %vhciber  the  name 
«r  flamiM  Edirards  can  be  supposed  to  be  set 
tliere  after  the  note  was  wrote.  Well  then,  what 
is  the  proper  and  natural  way  of  understnn  lingf 
this  tiausaction  ?    If  there  be  the  name  of 
•  person  on  any  paper,  where  there  Is  room  Hht 
itiakirig^  an  alteration,  w  hat  is  natural  ?  Why, 
to  traoitact  on  tlie  other  side  what  is  necessary 
to  supply  aud  make  that  complete,  without 
"which  the  name  wonid  be  to  no  purpose, 
^erefore,  thai  is  a  material  rnrisideration  J  if 
is  impossible  that  the  name  could  be  wrote 
after  the  roakin-^  of  the  note,  whether  that  be 
not  aretsonabit  j  n  sumption  that  he  8aw>  this 
indorsement  when  he  wrote  this  nufe.  Sop- 

ntbe  words  only  *  ffree  Samuel  Edwards,' 
is  not  proper  to  write  this  note  on  the  back 
of  it.  If  this  indorsement  was  made  without 
bis  privity,  how  came  he  lo  know  of  it  when 
be  cuiue  to  Mr.  Bird  ?  And  upon  Mr.  Bird's 
tdlin^  htm  that  he  had  •  note  of  bis  left  with 
bitn,  immediately  answered,  "  1  know  that 
you  have;  it  is  for  so  much,  payable  in  three 
fuouths  to  Mr.  Edwardti,  but  how  it  came  in> 
Horsed  by  bim  I  know  not  when  Mr.  Bird 
swears  that  he  had  not  then  acquainted  him 
with  tlie  indorsement,  nor  shnucd  htm  the  note 
at  that  time.  No  evideuce  liutli  been  produced 
to  shew  how  he  came  to  know  that  it  was  in- 
dorsed. He  declared,  indet-d,  that  he  hnrw 
pot  how  it  came  to  be  indorsed :  but  ^ou  are  to 
consider,  whether  that  part  wherem  he  de- 
elares  bis  knowledge  is  to  he  re<>iirded,  or  what 
lie  drclr^ri'S  hv  lcnr»\vs  not  of,  A  ficrlnration  of 
tbts  nature  will  be  taken  most  strongly  against 

*  See  lEiit'f  floi ef  tbeCmnk  «h.  19. 


bbs.  Ceftader,thiNlbre,wMifr«bii1ati« 

Eart  of  his  dednralioR  boonfficieDi  to  dweharga 
im.    If  he  knew  that  it  was  indor&ed,  ^na 
should  hare  tome  erideooe  upon  what  aocouit 
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coat,  or  tlie  like,  yon  are  to  try  Imid  apoo  tli« 
same  law  with  Hales.  I  knew  mi  why  ibe 
habit  be  wears  should  exempt  bim  troui  Ute 
OMmMmmlse  of  ^woof.  As  to  the  psiiiabi 
circumstance  of  his  tuefulnpss  Hepeoilmg  tJa 
his  credit,  that  is  left  to  you.  But  ibs  um 
law  is  made  for  one  that  ia  for  aaotbtr:  Ym 
arethertlbffeloeoBsidBrefit.  If  this  beafiir 
iudon»emeDt  you  must  acqnit  both.  If  voa 
are  satiiified  that  it  is  nut,  but  the  iadorseoeBl 
is  a  forged  indorsemeot,  whether  eilhsr,isl 
whioh  ef  the  defenflaots  seenw  to  be  iraihj. 
You  are  to  mnsider  tlie  nature  anfl  rmm- 
stances  of  the  transactioo,  and  wbeiber  lam 
appeafv  any  thing  te  distingoiib  the  eis  ftm 
the  other,  Mid  necordin^y  gite  your  Tenlict 
atfainst  ihe  one  or  the  other.  If  you  dni(tii| 
the  note  will  be  given  to  you. 

Jury,  BIy  lord,  if  your  hwlship  pkeM^  II 
will  take  the  note  up  with  us. 

Kinnerslei/.  1  desire  to  be  beard  — — 
L.  C.  JB.  Not  in  ca&e  ot  a  misdemeaoor.  1 
hnownetaBy  leeUuMOM^whieb  it  huh  bM 
allowed. 

Kinnertlcy.   1  beg  leare,  my  lord.  1 
tiie  Lord  to  w  iioesa 
L.  C.  B.  AM  I  eao  say  is,  if  yoo  bare  i 

mind  to  nrrr  or  affirm  any  thinq",  the  Vmr\ 
would  rather  be  irregular  than  abridge  }oa  ai 
any  thin(f. 

8erj.  Whit^,  My  lord,  it  nerer  was  d- 
IowpH  :  after  your  lordship  has  swrnmed  up 
the  evidence,  and  the  jory  g«»iog  •  •*  " 
strange  Mr.  Kiilneietey  will  hshaeois. 

Alt.  Gen.   U  it,  my  lord,  to  be  allowed  ? 

L.  C.  H  The  ^entWmen  have  iaMlsdofoa 
it.   You  cauitot  be  heard. 

JCiMiert/ey.  By  the  living  God,  IbaMTM* 
thing  of  it! 

CI  of  Art.  fCnllinsr  ovpr  the  Jwy.]  Art 
you  all  agreed  in  your  verdict  ^ 

Jurymen.  All. 

Clerk.  Who  shall  speak  fbrye»F  ' 
Jurymen,  Our  foreman.  ^1 
Clerk.  How  say  you,  ia  WilUam  H** 
Guilty  of  the  misdemeanor  wbeNNvithhestaBds 

charm-d,  in  forf^'w^  nn  indnrseraent  on  a  pW* 
missory  note  for  1,360/.  io  tlie  nameot  SamaM 
Edwards,  »q.  and  publiabitig  ihe 
ing  ittobemped,  erNelMiqrf 
Foreman.  Guilty. 
Clerk.  How  say  yon,  is  Thomas  Kinacralg 
Gnilty  of  the  sel#  nilsd— wiieaf  wiwwili<hM 
sUnds  charged,  or  Not  MMty. 
Ooih^a 
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475.  The  Trial  of  WitLiAK  Haies,*  for  a  Misdemeanor,  in  ob- 
taining from  Thomas  Bird  the  Sum  of  ^ven  Hundred  and 
fifty  Pounds  by  false  Tokens^  &c. :  3  G£0UG£  II.  a.  1729. 


Tb«  Joty  called  OferagMO. 
n  ;   Ovcz,  Ojcs,  ir  any  m  cm 

Indictment. 
Williim  Hnles  slatiils  imlicted  hy  thp  nnmp 
if  VYiliiaiu  H&ies,  ^(C.  for  faUly  &t>(i  (leccttuilly 
AniBf  tb«raB«r7S02.ofTbMiM  BMkjr 
a  hlsti  token,  viae,  a  prooikmj  QQ|t»  in  thate 

"  August  16, 1727. 
I  promise  to  pay  lo  Samoel  Edwards,  emj. 
W  km  inler,  witbio  three  mouths  after  date, 

A?  mm  of  twelve  UuDilr^fl  and  sixty  pniinfls, 
^T&lue  receif  ed,         Tiih.mas  KiNNKRSLtY." 

Oo  wbicb  note  there  ia  the  followiog indorse- 
BOI; 

"  haj  pa^  to  tiie  order  of  for  value 

iiii  ^real  damage  of  Samuel  Edwards,  esq. 
TotbiiiiiilictMit  be  halh  plaaded  nut 

Jb.Siranf^e.  BTay  it  piense  your  lordsliip, 
thiiiaa  iodictmeot  ^i^^^aitist  the  (irisoiicr  Wil- 
hm  Hales  only .  Jt  sets  iurth  that  he,  having 
potsessibn  a  oeifaan  writing  purporting  to 
li  » [<r  ■mi'^sory  note  mnrlc  io  the  name  ol" 
Dmsa  Kmucrslej,  vvhereiu  the  said  Thoinas 
fiMraley  i«  stippoiwd  to  promise  to  pay  the 
M>  of  1 ,960/.  to  Sanael  Edwards,  caq.  within 
Ifcwe  nnnths,  "^^ilh  a  lorf^*}  indorsptnent  of 
)lr.  E4«ard«  oo  that  note,  did,  io  March  last, 
mi  (MflMif  ablaia  af  Mr.  Thomas 
Bm,  t^  sum  of  7501.  by  that  fiUse  token. 
Th:i  k  Uid  to  <'ootrary  to  Iho  statui«>  in  that 
ome  laade,  lo  lUo  damage  of  iNamucl  Edwards, 
«^  acta  Ilia  bnacb  a4'  bia  majesty's  peace, 
'B'itothein  example  of  bia  ■qatty^aaaigect« 
aUttfose  oH'endingf. 

Att.  Gea.  My  lord,  this  i«  an  iadictment 
^pMt  Mr.  WiiUan  Haica,  fisr  ebtabiiBga  ann 
ffxiiowv  by  the  false  (nken  of  liua  Wla.  For 
ttawtwittooly  call  Mr.  Birrf. 

Mr.  Bird  sworn. 

Mt-Oen.  Mr.  Bird,  look  upon  tbemtc,  and 
^•la  aooouot  who  hrooght  i|  lo  you,  and 
'^'•awaey  yoo  paid  apon  it  ? 

^      Mr.  WilSaoiMalaa  btaogbtilla  me 
•»  Mwch  Will,  last. 
Att.Gin.  What  did  be  say? 

Ha  said,  that  at  tbe  request  of  a  gen- 
I  was  to  lend  him  750/.  upon  that  nute. 
_ml><a>  Did  be  preduo*  tk«  oota  ? 

•  iwibt  liiiitoi  aid  mmm§  0mm. 


Bird.  Yes,  Sir,  I  bad  it  then  of  him. 

Ati,  Gem,  Waa  it  tbai^  iodeiaad  aa  it  is  new  f 

Bird.  Yes,  Sir,  in  the  manner  as  now. 
Att.  Gen.  How  much  money  did  yeil  d|k 
Ijrer  him  u|)OD  it? — Bird.  750L 
L.  0.  B.  Pengelljf.  Did  yoii  dettrark,  wboi 

he  tlelivered  you  this  DOtar 
Bird.  Yes,  my  lord. 

Att.  Gcfi.   bhuuld  you  have  let  luiii  have 
Ibis  monry  if  he  bad  Dot  pradaaad  tbia  Mtsf 

Bird.  No,  Sir. 

An.  Gen.  What  was  it  paid  ioF 

Bird  lo  one  or  more  Baak'aoica. 

i^erj.  Eyre.  1  snbmit  this,  my  lord:  they 
have  laid  this  indictitH  nt  fiur  singly  furohtaiu. 
ing  money,  whereas  in  lite  former  they  laytd 
doubly  Airabtaiaiog  ttioney,  or  albav  fahiabl* 
iliiogs.  It  lieth  therefoie  upan  iben  la  prura 
rhat  this  Mr.  Hft!*^  <hd  r^Ofiwp  it*  rrxmey. 
Though  1  know  that  geueruiiy  Huuk  nutesara 
reeaived  aa  lo  maab  loooey,  yet  I  kaow  nal 
that  according  (o  law  they  are  ri^koned  money. 
They  sftould  tbt  refore  have  laid  it  for  money 
or  other  valuabie  things,  it  heing  two  Bank- 
oolea,  and  not  aaoney :  aad  in  ibW  ■nnnar,  I 
su|>jK)sr,  in  case  of  a  lender  of  money,  it  is  not, 
as  1  apprehend,  thought  that  a  tender  of  l^uk- 
uotes  ma  sufficient  plea  :  Uiecouse4ucucc  then 
is,  that  the  giving  of  760/.  and  the  giving  af 
surh  notes  is  not  tantamount.  Tlieyanghlia 
iudict  Liiu  as  the  fact  really  was. 

Alt.  Gen.  Do  you  know,  Mr.  Bird,  uf  the 
receiving  of  this  money  ?  Did  be  aamplain  of 
his  not  receiving  af  tbia  fl&ouey  f 

Bird.  No,  6»ir. 

Serj.  Whilaker.  Did  he  pay  baok  any  af  tba 

money?— BirJ.  Yes,  Sir,  400/. 

S'*;).  WhitRk,r.  U'.is  it  Upon  the  sceaani af 

iiione  i|ank  uoie^.'* — Bird.  Yc!>,  Hir. 

L.  C,  B.  Then  when  be  paid  ^  on  bach  |bil 
mourv,  di<l  he  complain  that  h«  bad  noi  rC* 
crivol  It  ^ — Bird.  No,  nty  h>id 

iicij.  Juj/re.  Pray,^ir,  i^id  lie  say  that  he  had 
raacKredit?-— Bard.  Y«a,f<ir. 

2..  C.  B,  Mr.  Serjeant  Eyre,  I  suppose  you 
do  not  insist  upon  it  as  nect  ssai  y  that  be  should 
receive  so  much  utouev  of  Mr.  Bud.  if  ha 
reofived  tba  produce  of  tboae  noiea  it  waa  aaf« 
ficient. 

Scrj.  Ejfre.  My  lord,  I  apprehend  that  though 
he  diti  receive  the  money  fioiu  the  Bank  for 
those  notes,  be  received  not  the  money  from 
ihe  liait  is  of  !\Ir.  Bird.  He  received,  in«!reil,  ^ 
M^hat  I  khoukl  have  taken  tor  oMttey.  i^iHi- 
cially  88  the  act  of  parliaipent  hath  addedt  'm 
any  valuable  thing,'  as  je»els  or  the  like.  % 
think  it  shotild  have  been  so  laid.  I  ^^l»^rT(» 
tlie  mukU  usmI  are,  ^  hy  colour  or  means  ot  a 

fahmtte.'  i  Mdd MffOM  Mr.  Bhrd 
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had  ordereJ  him  to  recoive  it  of  his  casibier,  or 
»cat  the  note  to  his  gotdtiuiiib,  whose  paymeut 
WMald  it  haw  ban  r  Suppose  he  had  sent  him 
to  the  Bank  to  receive  that  nioiiey  before  he  de- 
livered up  the  note,  certaiiiry  he  bad  obtained 
the  luuucy  by  coluui  or  meaiw  of  that  note. 

 •  Uy  lord,  1  admit  that  if  it  had 

beeo  paid  by  hia  aervaot  or  by  his  cashier  upon 
a  note  drawn  upon  him  for  it,  I  take  it  that  it 
might  hate  been  laid  either  way, 

Seij.  W1dlak»r,  The  Bank  in  that  raapeet 
&rc  hut  cashiera  for  tba  gaDtlemcii  that  ha?e 
their  notts. 

^^rj.  Ei/rc.  Tuc  other  indiclmeuL  laid  u 
dooblV' 

Judge  "Reynolds,  Though  they  niirrht  do  that 
by  wav  of  cautioa,  yet  it  might  have  been  laid 
the  other  way  as  thia  is. 

L,  C.  B.  Gentlemen  of  thejaij,yoa  are  to 
consifler  ^  lictlier  the  indorsement  on  this  note 
was  a  t  urged  indorsement :  fur  if  it  was  uot 
Arged,  tha  defhmlant  eanoot  be  aaid  to  obtelD 
the  iDoney  by  a  false  token.  And  further  vou 
are  to  consider,  as  be  obtained  this  of  Mr. 
Bird  by  this  false  token,  whether  it  ever  came 


to  h:<;  hnnrlg  or  not.  You  are  to  rnnsiflcr  iipoo 
the  etideuce  that  be  nevor  cuiuplauKti  that  he 
hadaetmseivedthe  nxmey  for  those  bills,  hot, 
OQ  the  contrary,  paid  hack  400/ ,  part  of  tbe 
money,  whether  he  would  have  paiti  it  if  be 
had  not  received  the  money.  Therefore,  if  you 
apprehend  that  iiidonemeot  of  tha  nola  was  asi 
a  forged  iiidorsement,  or  that  the  money  was 
«ot  paid,  you  are  to  ar<in!t  liinu  But  if  \ou 
judge  that  the  iodorsenieiit  upon  the  nule  Wu 
forged,  and  the  money  paid,  whether  it  wh 
paid  by  Mr.  Bird  in  money,  or  it)  hills  upon 
Av  hioh  he  attcrwanig  reci  ived  moaeyi  i  tbioit 
that  thai  uiukts  no  difference. 

Jury  called  OTcr. 

Clerk.  Are  you  all  agreed  io  your  renlict? 
Jury.  Agreed. 

Clerk.  Who  shall  apeak  for  yoa? 

Jury.  Our  Foreman. 

Clerk.  How  aay  you,  Is  William  Uales 
Guilty  of  the  miaderoeaiiinir  wbavieof  ha  aiaadi 
indicted  ill  obtainiug  a  sum  of  nMmay  by  " 

false  token,  or  Not  Guilty  f 
im-eman.  Guilty. 


476.  The  Trial  of  William  Hales  and  Thomas  Kinnerslet,* 
Clerk,  for  a  Misdemeanor,  for  fraudulently  forging  a  Pro- 
missory Note,  &c.  in  the  Name  of  Samuel  Edwards,  esq. 
for  Sixteen  Hundred  and  Fifty  Pounds^  and  publishing  the 
said  Note,  knowing  the  same  to  be  forged  ;  3  George  11. 


A.  D.   17 '2^. 
Jury  called  and 
Clerk.  0Y£Z!  Oyos  1  If  any  man  can 


iafonn,  &c. 


Gentlemen  of  \he  jnry,  Williann  Halei  and 
Thomas  Kiunersley  stand  indicted  by  tbe 
iiaiiiet,&e.for  fratiaulMtly  forgii)<^  aooieora 
irriting,  purporting  to  be  a  promissory  note,  on 
the  <2di1  of  March,  in  the  first  year  of  tiis  loa* 
jesty'd  reii^M),  in  tbe  words  tbllomng: 

**  I  promise  to  pay  to  Mr.  Thomas  Kinuers  - 
ley,  or  hit  order,  inthin  mx  moatha  after  dale, 
the  sum  of  sixteen  hundred  and  ifiy  pounds, 
§ot  iht  talue  received,      Samuel  Edwards.'* 

atKH:nn\virip:1y  ancl  wittingly  puhlishinii^  of  this 
as  a  true  writing',  Lmowiog  it  to  be  so  foiled 
and  counterfeited. 

Mr.  Strange,  May  it  please  your  lordihip, 
and  yon  gentlemen  of  the  jury,  this  is  an  in* 
dictroent  ct^Jiinst  the  two  prisoners  William 
H'ak»  and  ThoTnn*?  Kin?urs!ey.  This  imiict- 
meut  sets  forth,  tiiut  thev  bciu^  persons  of  lii 
fhnae,  and  hiteodiog  to  doeaifo  nr.  Bdiranda, 


*  S«o  the  ^recadifig  and  foliow ij^g  C 


fee.  on  the  2ii  of  March,  in  the  first  year  of  Iiif 
majesty's  rei^n,  did  forge  a  wntuig  purjHjriiog 
to  be  a  promaaory  note,  &e.  The  Hubctawat 
further  sets  forth,  that  the  defendants  did  like- 
wise protlnrc  am!  |iuh!!sh  this-  promissory  iioieof 
Mr.  i<iiv\ut(ib  n  lur  i,6jO/.  ;  Utui  kimt^in^  tbis 
to  be  a  forged  note,  they  did  publish  tbe  «aid' 
note  for  a  tnip  one.  It  is  laid  in  other  wordf, 
that  they  forged  a  note  of  Samuel  Edwards'St 
whereby  he  is  supposed  to  promise  to  psy  ta 
Thomas  Kinnersley,  witliin  six  months,  tbe 
sum  of  1,650/.,  ^c.'  To  all  theaefadathcy  bath 
have  pleaded  Mot  Guilty. 

AU,  Om,  My  tord  and  gentleoieD  of  Ibt 
jury,  I^ain  counsel  for  the  king.  Gentlemen, 
this  is  an  indictment  agTiiust  both  the  de- 
fendants, for  forcing  a  promissory  uutL-  m  tlic 
naaBeof8aaiualBdiirards,es(|.  for  1,650/.,  paf- 
uble  to  Thomas  Kinnersley,  or  ordfr,  within 
Mi  months  ufwr  date,  and  also  fi>r  pubhshing 
tiie  same.  Aud,  geutlemeo,  tliougli  it  is  Ism 
several  ways  in  no  indictHMnit«  the  note  ia 
one  anil  tlir  >anir.  Thrre  nrc  not  sovrral  not<'«, 
Geotleinu),  it  will  appear  to  you  that  ibM  tur- 
nery of  this  note  was  oy  the  same  oppartnaitf 
taken  by  Blr.  Ualea»  in  eoq|anetioD  with  Mr. 
Kinnersley,  that  the  former  was.  It  hath  been 
ohaan  ad  aktady,  thai  in  caaca  ol  ihia  iuad 
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for  a  Misdemeanor, 


A.  D.  17«y. 


[$7(J 


$kU  «re  to  be  proved  only  by  circumstances. 
PUio  tD<l  positive  proof  is  not  to  lie  expected  : 
km  foch  rircitiiwtances  speak  the  truth  often 
■•r«  plainly  than  the  other  way  of  proof  doth. 
As  to  Air.  Hales,  Mr.  Edwanls  being  too 
tbii^n^  to  bitn,  be  made  use  of  it  to  much  the 
rnmc  purpose  as  in  the  former  case.  But 
it«uoot  no%r  to  indorse,  but  to  make  a  pro- 
■Morj  note  for  1,650/.,  payable  by  Mr.  Ed- 
w!i  m  Air.  Kinnersley,  within  six  months 
lAcr  liiie,  and  dated  March  30,  1728.  And, 
|wi(Tneu,  this  note  is  signed  on  the  back  with 
ttrhiod-writiDg- of  Thomas  Kinnersley.  The 
■aDoerofthis  forgery  will  appear  to  have  been 
tteihe  other:   but  it  will  appear  on  the  very 
bet  ol  it  manifestly  a  forgery.  Gentlemen, 
tiieooteis  wrote  on  a  very  small  piece  of  paper, 
vbicfa  appears  plainly  to  have  been  cut  on  from 
VMber  paper.     And,  gentlemen,  the  words, 
'  fur  ilie  value  received,'  are  not  wrote  upon  the 
Ine  «iih  the  other  words,  but  a  little  below  the 
har.  The  words  *  for  the'  appear  done  in  the 
ttroeiuanner  an  in  the  former  note  that  before 
aor  uoder  your  consideration.    Here  is  a  ^ 
•ucb  a*  before,  and  as  Mr.  Edwards  always 
in«tb,  tbeo  an  r  which  appears  to  be  of  the 
hand,  theu  an  o  crowded  in  between  them 
««eni6  n«»t  of  the  original  writing.  One 
tflkecc's  is  made  to  serve  lor  the  first  stroke  of 
iW  i,  aud  a  loug  stroke  between  the  two  ee'a, 
in  tbe  other  e  makes  up  the  word  v'.  Then 
*»tloe  received'  is  w  rote  in  another  manner  of 
kmi.  This  seems  to  be  the  nature  of  the  for- 
§irj  ;  and  none  can  doubt  it  a  forgery  that  in- 
iprcu  It.   This  appears  to  •>edone  froin  a  frank 
over  olnainetl  from  Mr.  Edwards.    And  this  is 
■■^iog  remarkable  :   it  is  something  odd 
itt'forthe  value  received'  should  be  nrote on 
■iArrboe.    It  is  plaiu  that  the  words  are  ret 
4«o^d  because  of  the  word  wrote  Uf  »re,  and 
tkittbe^'  beginning  another  line  may  make 
•Wbetter  appearance.    This  note  is  made  pay- 
ifcieioMr.  Kionersley.    He  was  an  absolute 
•raofer  to  Mr.  Edwards,  as  it  appeared  in  the 
f^rmr  case.    There  was  no  dealing  between 
Mr.  kdwards  and  Mr.  Kinnersley,  nor  no  co- 
llar or  »ny  such  dealine,  bv  which  a  debt  of 
a  »um  as  this  should  become  due  from  Mr. 
S^tril*  to  Kinnersley.    But,  gentlemen,  this 
■"*Httu<  made  for  1,650/.,  payable  within  six 
■ocitli%from  Mr. Edwards  to  Kinnersley,  with- 
Silaiiy  dt-alings  between  ihcm  to  ^ive'a  foun- 
iwiori  lor  it.  ill  the  manner  1  have  shcwrd  you, 
»f"»cb  t»  suffic  ient  to  make  it  appear  to'any 
•  '•T^t   •«  indorsed  by  Mr.  Kinnersley. 

wiUmppemr  a  clear  evidence  of  the  forgery 
^•f  by  Mr.  Kinnersley.  No  man  in  htt 
would  do  this.  If  a  Ibrii"!!  note  for 
lAiOl-  wa»  made  in  ihe  name  of  any  |>erson, 
^^•Pfrared  in  all  these  circumstancr«i  of  a 
fc*ljery,  no  man  in  his  sense**,  and  drsiy'ii- 
^loact  a  fair  part,  would  tiiakc  an  in>liirve- 
■•at  tbcrrto.  No  other  purpone.  therefore, 
*'*WaMMdat  in  the  indorsing  but  to  s«  t  the 
Mtinio^.  If  huch  a  note  was  ofTt  riMl  to  a 
••••0  boQcst  man  to  indorse  would  he  not 
^  it H  uulU  be  e? or  Uaya  iadonetl  it  ? 


Therefore,  this  indorsement  is  a  strong  evidenca 
against  him.  The  use  made  of  this  note,  thut 
forged  and  indorsed,  was  this  :  it  being  in  th« 
bands  of  Mr.  Hales,  Mr.  Hales  wanting  a  sum 
of  money  applied  to  one  Mr.  Thrup,  desiring 
him  to  lend  him  bis  note  of  400/.  Upon  bis 
doing  this  with  difficulty,  Mr.  Hales  deposited 
this  note  as  a  security  fur  his  money,  and  here- 
upon this  note  continued  in  the  hands  of  Mr. 
Thnip.  Gentlemen,  upoD  tbe  discovery  that 
was  made  of  another  forgery,  whereupon  Mr, 
Hales  was  apprehended,  there  was  a  suspicion  : 
hereupon  Air.  Edwards,  being  informed  that 
this  note  was  in  the  hands  of  Mr.  Tbrup,  en« 
quired  of  him  at)0ut  it.  Tbe  thing  upon  this 
appeared,  and  Mr;  Kinnersley  thereupon  was 
apprehended  and  carried  before  sir  Richard 
Hopkins.  At  first  he  seemed  willing  to  make 
a  discovery  :  afterward  he  went  back,  and  de- 
nied (I  think)  what  be  seemed  before  to  have 
owned :  that  will  be  proved  to  you.  I  think 
that  this  will  appear  plainly  to  have  been  a  for- 
gery, and  to  have  been  done  by  Mr.  Hales  and 
Mr.  Kinnersley. 

Serj.  Whitaker.  Bly  lord,  we  will  ga  on  in 
the  same  method  as  before,  by  calling  two  or 
three  witnesses. 

Thomas  Maddox  and  Anne  Clarke  were 
called,  sworn,  and  deposed  as  before. — As  alss 
Mr.  Booth.  Vide  the  preceding  Case). 

Mr.  Charlton  Thrup  sworn. 

Alt.  Gen.  Look,  Sir,  on  that  note,  and  t^ 
us  when  you  first  saw  it  before. 

T/irup.  On  May  the  22nd. 

Att.  Gen.  Who  brought  it  to  you  f 

Thrup.  Mr.  Hales. 

Jtt.  Gen.  What  did  he  say  to  you  f 

TUrup.  He  brought  it  to  me,  and  desired 
me  that  I  would  give  him  on  it  three  notes  of 
500/.  I  refused  him  at  first,  alleging  that  it 
was  not  for  my  credit.  At  length  I  put  into  his 
hand  a  proini.ssory  note  for  400/.  payable 
within  six  months. 

Alt.  Gen.  Look  on  that  note  and  see  whether 
it  now  is  in  the  same  case  that  it  then  was. 
Was  the  indorsement  tlien  upon  it  ? 

Thrup.  I  cannot  say :  for  I  took  no  notice  of 
the  indorsement  till  I  delivered  it  to  Mr.  Bootk 
at  the  rcquc*.t  of  Mr.  Edwards. 

Alt.  Gen.  In  whose  custody  was  it  till  yott 
delivered  it  to  Mr.  Booth  ? 

I'hrup.  Id  mine,  Sir. 

Att.  Gen.  Did  you  make  any  alteration  in 
it  ? — Thrup.  No,  !Sir. 

Att.  Gea.  And  when  you  gave  it  to  Mr. 
Booth  you  minded  the  indorsement,  did  yoa 
not? — Fhrup.  Ye.s,  Sir. 

Att.  Gen.  How  came  you  not  to  mind  it 
before?  What  security  «vas  Mr.  Edwards's 
note  if  it  had  not  been  indorst-d  ? 

Thrup.  I  had  such  an  opinion  of  Mr.  Hates 
that  I  suspected  noihioz.  nnd  therefore  gave 
him  the  note;  I  did  not  think  he  would  have 
been  guilty  of  so  vile  an  action. 

Att.  Gen.  When  was  it  that  you  dclivsreJ 
this  Qotc  to  Mr.  B'juib  ? 
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Thrup.  Il  wu  in  September  lact.  . 

^tt.  Gen.  Hovr  much  dad  you  lent  upon U? 

Thrup.  Four  bmuked  pouBik,  Sir. 

lfr.Xa<Y.  Wtet'isbeeoiMortliaCiMlir 

Thrup.  1  know  not,  Sir.  I  em  not  yet  pos- 
•esied  ol'it :  but  I  fadiere  it  tobtki  Ike  haods 
•TMr.  MaddM  of  the  Bank. 


Alt 


Mr.  John  SjfUer  sworn. 
Ccn.  Uo  yoa  know  Mr. 


baud-  wnuog  i — Soker.  Yet,  bir. 
Jff.  (?e«.  Laolc  on  tlMt  m»e,  «mI 


trhat  ofit  you  take  to      his  hanrf-H  riling  ? 

Spiccr.  The  name  is  his  and  the  jj'.  And  1 
think  the  plainest jffree  that  1  hate  seen  is  re- 


uwr. 


Ait,  Gen.  U  the  o  Mr.  Eil«  nri!s's  ? 
Spieer.  No,  Bir  ;  it  halb  been  sometliiiig^  else. 
Att.  Gen.  Wm  it  part  of  tbe  origiual  Mord? 
Spicer.  No,  Sir,  to  the  beetef  my  Jn4|p«ent 
it  is  altered,    h  is  «;o  rro^vded  ^»et^v(■(■i1  the 
Utters,  tbat  it  aeetoa  mt  it  it  wM  pert  ol  iben. 
Mi.  Oem.  Look  M  tlM  r.   Wbeee  ie  that  ? 
Spicer.  1  believe  it  to  be  Sir.  fidmnls's. 
Au.  Gen.  And  yon  obtarfo  Mm  cife,  do 
you  not  ? 

5/»iMr.  Yet,  fiSr.  Om  of  IboM^o  it  brougUt 
to  makepaitofHw^,  whiob  wUh  Ikeoibtre 
flBakea  the  ye. 

Att,  GcH.  Ilow  doth  Hr.  Edwards  write  iiia 
URtnka? 

Spicer.  Free  with  a  dotiUey^  at  it  ii  liero 
*  ffree  8amue1  Edwards.' 

Att.  Gen.  In  what  maoaer  are  you  eon- 
•erned  for  Mr  Eiinnbf 

Spicer.  1  am  a  clerk  iu  his  office. 
Att.  Gen.  How  many  years  in  his  ser»ice  ? 
Spicer.  1  have  been  iiia  clerk  between  lU 
wmI  11  raars:  bat  I  btfo'boesai  all  u  bis 
■enrtce  about  24  3?ears. 

Att.  Gen.  Do  you  know  that  be  bad  any 
mon&f  traneacttont  with  eitlier  Mr.  Halea  or 
tfr.  Kinnervleyf 

Spicer.  No,  Sir,  none  at  nil. 
Att,  Gat,  Did  you  ever  ktMw  ium  gi?e 
Mb  Mieof 

S^cer.  No,  Sir.  I  wmm  hum  Urn  give 

any  notes  tor  tiino,  »ior  cverpfiTe  any  nolebat 
wi»ea  be  critic  hiu)£>cli  Uic  whole  note.  . 

Mr.  John  William$  sworo. 

Aft.  Cm.  Mr.  Wttliams,  look  tinon  the 
baud  at  Uie  bottom  of  tbat  paper.  H  buse  do 
youtakotliattobeP 

Williams.  It  is  very  like  Mr.  Kinnerstey^s. 

Att.  Gen.  Hate  v«ni  evrr  seen  him  wnte  ^ 

^^ilUams.  Yes,  Sur,  1  have  \m  wriliug  here. 

Alt.  Gen.  What  are  vvu  ? 

Willifinis.  I  am  liis  cini: cb  wnrti^n. 

JU.  Ocn.  Have  you  seen  hiru  write?  Look 
upon  that  pa|Kr,  and  tell  us  wketiier  you  he- 
tteve  it  his  hand  •writing  or  not? 

Witii.ins.  The  hAicr%  kafo  a  cilihi  oal 
very  hkc  his  hand-wrUing. 

Judge  Reynold*,  Upoo  yoor  oatb,  Do  yoa 
m  do  yoa  not  Mmo*  jl  to  bt  bb  hmd» 
Wriliqgf 


Willim.  I  tkkib  that  it  ia  f  417  Sko  bia 

hRriff.  my  lorrl. 

Judge  Keipwidi.  U  it  sp  like  that  you  be* 
yeveitiobebiabaadr 

WiUimm.  Yol,  my  loid,  I  belioro  It  la 
be  bis. 

Jud^e  Ketymolde.  You  are  not  called  to 
awoar,  svboiiMr  yoo  low  bim  wriia  it,  or  oao 

say  positively  whether  it  ia  his  band-wriling  $ 
hot  n  lu'iher  from  Ims  iriRnntr  of  wriiiug  that 
you  ha%e  seen,  you  bdieve,  or  do  uot,  Umt  it  is 
bishaad-wrili^r 

H  V//MMM,  Ym,  la  tbobartoT  nybeUor  it 

is 

Sen.  E^re.  l^tAy^  Sir,  bow  otteo  baie  }Ott 
seen  nim  write  P 

Wi/litri'i;.  Three  or  four  times. 
Ser|.  Etfre.  How  looi^siuoe? 
WUliums.  Last  year. 

8eig.  Ejfre.  Do  you  lomoiBbar  his  baod  ftr 

the  coiupavi  ot  a  year,  so  as  to  take  it  opfin 
vou,  upoo  your  oatb,  to  say  (bat  you  judge  il 
bis  haadP 

R't^fteoM.  I>otb  it  daptad  opoa  ny  jadg* 

mcnt  ? 

Judge  itiyaoUi.  Yes,  it  doth.  Look  on  it« 
WUHmu,  hia  mora Kbe  Ma  baod tbaii  any 

other's  lhat  1  oversaw. 

.Ttidrre  ReynaUi.  But  k  it  so  liice  thatyott 
reaiiy  ueiieve  it  to  t>e  Ui^  liaad  ? 

mOimm,  Yea,  my  h»id. 

Mr.  John  Lincoln  sworn. 

.  Bety  Whitaker.  Sir,  please  to  look  on  that 
paper.  Havoyou  ever  sem  Mr.  Bamionkf 
write  bis  name  ? — Lincoln.  Ye«,  Nir. 

Serj.  Hyre.  Frequently,  or  only  ooce  ? 

Lincoln.  Several  times.  Sir. 

8c9.  Wkkaker,  You  say  that  ^oa  bava 
seen  him  write  several  times.  L|)Oq  your 
oatb,  according  to  the  best  of  your  judgmeolt 
do  you  take  tool  to  be  bis  band  or  ootf 

Lincoin.  Tbara  ia  a  gioat  deal  to  ho  aoid  m 
that  subject. 

Judge  Revnoldt,  Yes.  But  little  needs  to  be 
aaidokootitr  kltaolikothatyoubaimit 
to  be  bis  bandf 

Lincoln.  Yes,  my  lord,  it  is. 

Serj.  Whitaker. '  Tboo,  m;|^  lord,  baviof 
profodtbat  ibiaiabialMMd«imtia(,  irodoriro 
tbat  it  may  bo  nod  ogabut  balb  tbo  do* 
fendants. 

Note  lead. 

«•  I  promiiio  to  pay  to  Mr.  TTioma5  Rin- 
ptsIpv,  or  his  order,  \t  ithin  six  mom  lis  after 
diiie,  liie  sum  of  siueeu  buiulred  uud  tilty 
pmuids,  for  y«  voloa  looilffod, 

Mmrck  90,  ITSS.        Saiion.  EmrAOM,** 

iBdoraemoDt      Tadua  KnomaEsr.'* 

Serj.  Wkkmker,  The  geullwoB  of  tbo  jury 

should  sec  it  now. 

Jit.  Gen,  My  kMrd,  we  desire  that  the  jury 
may  see  it  bow.  And,  gentlemen,  yoa  wm 
observe,  if  you  east  your  eye  upon  the  note, 
ihatyMroiotfyaoBaofaMfffaiMA  thataiayba 
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•MH  to  the  others  that  were  made,  (liat  the 
note  IS  tU  writteo  with  a  secretary  e,  but  the  e 
in  *  for  jn^  whicli  plaiol  J  MooM  to  tiMwcr  to 
Mr.  Ed«»ii%  hui,  aiid  iboir  IImI  tfaal  & 

Mr.  Thmu$  Bird  mm. 

^fl.Cfi.  Sir,  v{io<;e  hand  is  that? 
hfd.  Mr.  Kinaenley,  Sir,  owned  that  to  be 
hii  told  writipg  ? 

JtL  da.  Was  it  shewed  by  yoo  to  Mr. 
Ikmeniev  at  that  tine  whCB  he  owDcd  ilf 

Yes,  iiiir. 
SmenUy.  Aod  did  lewnit,  OrP 
Ml  Gem.  Why,  yeo  emied  it  ia 
Thrt  M  the  old  note. 

^ijusen/iy.  1  beg  year  pardoo,  bir  j  1  did 
IwiwrtieiUhA 

4lt.  Give  that  DOte  to  the  jury  to 
empare  it  with  the  tnJHet  note  tbot  io  now 
bdbretbem. 

flwj.  iratfdkr.  Mr.  lineiln,  thooo  roeeipU 
whicii  yoa  produced,  did  Mr.  KJoiimtoligr  ao- 
iHiUy  write  them  ? 
iMco^n.  J  saw  him  write  them  all. 
Sen.  Wkitmker.  Shew  them  to  the  jury. 
Jw^e  Rf  </noldi.  Gentlemen  of  the  jury,  in 
AMiMkyou  will  find  some  receipts  wrote  by 
Ml  lameraley,  which  Mr.  LiiicolD  swears 
achiibaod;  that  h*«ir  hdB  write  then  all. 

An.  Gen.  The  nett  witMM  that  we  wtU 
ciiiisTbonn  Uab. 

^^itbiaUgeeriaf  mrThonti  Brooks,  who 

Sr  JUekmrd  Eopkuit  iwom. 

is*  Gen.  Sir  Richard,  we  mutt  trouble 
2**  give  ao  account  upon  whtt  eeeouat 
Mr.  Cnersley  woe  bmaght  heibre  yea,  eod 
Hot  be  said? 

Sr  M.  BaplcMt.  He  waobroiiKht  bdbre  mo 
ibM  xmo  notes,  one  of  1,900/.  and  this  note. 

Att.  Ocn.  When  he  was  before  yon,  was 
tlere  uiy  particular  mention  made  of  this  note 

9g  R  Hopkint.  It  was  given  to  me  to 

OaffiioeMr.  Kinnersley  about  it. 

^t.  Gen.  Sir  Kichard,  can  you  recollect 
•hwher  that  is  the  note  ? 

H.  Hopkins.  1  made  no  mark  npon  it: 
ksi  I  verily  believe  that  this  was  the  note. 

Jft  Gen.  Wat  it  shewed  to  Mr.  Kin- 
imley  ? 

Sir  R.  Hopkint.  This  note  was  put  into  my 
'    '  to  examine  Mr.  Kinneraley  upon.  1 
I  op^in  it,  end  it  aoomod  to  me  to  he  e 

.  jy.  Before  I  oo(di  my  any  thingf  to  Mr. 
Kamley  about  it,  I  saw  one  Mitford  there. 
Btfwt  Mr.  Kinnersley  could  answer  what  1 
lUml  foHy  aolred  him,  •  HoM,  8cr  (said  he), 

Dotliin^r  ;  this  in  not  your  hand.'  1  thought 
'■itfA  o<!d  treatnnpntof  n  juslice  of  peace.  I 
^  xhvo  to  Mr.  Kinnersley,  Is  this  your  hand 
«IM?  He  mU,  No  ;  I  hsd  the  other  note  in 
^  litnil,  I  desired  him  therefore  to  recollfxt 
uBsetf;  ftT  1  thoi;gbt  that  tbey  seemed 
4toit  to  be  the  same  band. 


Mr.  Strange.  I  think  he  owned  the  one  to  bo 
bis  band- writing,  and  the  other  not.  1  ask. 
Whether  that  wbieb  he  did  own,  weaofwaed 
holbrt  that  Mr.  MitM  intamiptod  him,  or 

after  ? 

Sir  R.  Hopkins.  It  was  before.  Upon  that 
Mr.  Mitford  interrapted  him. 

Serj.  Whitakrr.  Upon  the  question,  when 
enquiry  was  mnde  whether  he  iind  bad  any 
dealings  with  Mr.  Edwards,  what  did  he  sav'p 

Sir  H.  Hopkint.  Both  Mr.  Edwards  and  I 
asked  him,  whether  be  ever  had  had  any  deaU 
ingt  with  Mr.  EdwanU?  To  which  he  re- 
shed  No,  In  no?  or  had  had  any,  nor  erer  to  the 
best  of  lua  knowledge  had  ieOB  him  before.  I 
then  asked  him  how  he  came  to  draw  that 
note  payable  to  Mr.  Edwarda,  when  there 
BOTcr  had  been  any  dealings  between  him  ind  - 
Mr.  Edwards  ?  Uc  answered.  That  be  did  it 
at  the  reque&t  of  Mr.  Haies,  to  wiiom  he  wa^ 
indebted  in  that  sutu,  and  more. 

Judge  Reynolde.  The  first  queatini  I  eop* 
pose  u-as  jfcncr.j|,  whether  there  had  been  any 
dealings  between  them  ?  Afterwards,  when  the 
notes  were  shewn  him,  he  owned  the  one, 
and  denied  the  other.   Waa  it  not  aoP 

Sir  JR.  Hopkins.  Yes,  my  lord. 

Att.  Gen.  The  next  witness  that  we  shall 
call  ia  Thomas  Bab,  to  shew  that  thare  waa  a 
prifato  comapondence  and  setaral  meotiBfi 
betweoD  Kioaaaley  and  Ualea. 

2%oinnf  "Btk  awoni,  and  depoaod  an  boAiCi* 

ITianerakgr.  Sir,  did  tte  ever  call  fbrpcn, 
ink  and  paper? — Hab.  No,  Sir,  never. 

Mr.  firoofts  awoni,  depoiedaa  hefimb 

Kinnersley,  Tliere  cooVi  IMt  he  nmeh  done 

at  night  without  a  candle. 
Bnoks.  No,  Sir  ;  bot  you  had  been  there  a 


Mr.  Wright  sworn. 

Serj.  Whituker.  Were  you  present,  Sir,  at 
the  examination  of  Mr.  itinnersley  beftre  ohr 
Richard  TInpkios? — Wri<^ht.  Yes,  Sir. 

Serj.  Wh^takfr.  When  Mr.  Edwards  asked 
him,  whether  there  bad  been  any  dealings  be- 
tHeen  them,  what  did  he  reply  f 

Wright.  He  replied,  thut  there  never  had 
been  any  dealings  between  them,  and  thai  he 
never  had  seen  him  till  that  thne. 

Serj.  Whitaher,  Did  you  obnerfe  any  fetor*' 
roptioo  ? 

Wright.  Mr.  Kinnersley  was  saying,  I  will 
tdl  TOO  oil  if  yoa  will  give  me  leave.  Mf* 
Mitford  laid  his  hand  onon  him  and  said,  BoM 
your  tonfi^ue,  be  careful  what  you  say. 

Serj.  Whitaker.  i  ask  whether  be* bad  there 
feioted  any  thhig  aa  to  the  neto  now  in  qncmlMi 
before  the  interruption  ? 

WrJght.  He  had  declared  that  that  noto 
waa  nut  his. 

Kinnersley,  I  beg  leave  to  speak,  my  lorl. 
Both  sir  Riehard  Hopkins  antl  that  trentJeman 
have  made  a  mistake.  Mr.  Edwards  asked 
me,  Uow  ott  have  yoa  visited  Mr.  Rata  !• 

T 
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Newi(ttte  ?  Upon  this  it  was  that  he  sakl,  Hold 
your  peaer. 

Serj.  Whitaker.  What  was  the  qiirstlon  that 
was  asked  Mr.  Kionerbley,  wbeo^ottsay  that 
Mr.  Alilturtl  interposed  ?  ^ 

Wrighi*  I  cannot  tay  what  waa  the  qoca- 
tioD  thnt  uasasknl  immediately  before. 

Wkiiaiur,   but  you  »ay,  tbtt  il  WM 
•fter  that  be  had  denied  thia  note  ? 

Wrig/il.  Yes,  Sir. 

Kinatrs/ej/.  I  would  only  ask,  Sir.  \v  hpthrr  sir 
Bifilianl  tio|)ktos  dtsired  me  to  hotd  my  tongue 
wirdlttUr^Hiirordr 

Judge  BfymdA.  Did  \m  bid  Mr.  KJnnersley 
make  110  discovery  ? — Wright.  No,  m\  lord. 

Kituurtiey.  No, my  lord:  But  lie  bade  roe 
teke  ibe  fenlkoiM^  tulf ioe.  I  appeal  to  tir 
lUcbard. 

Sir  Richard  Hopkins.  The  gentletnan  h.ith 
appealed  to  me.  1  lake  it  that  the  que&tiuti  is, 
Wbetber  I  ailTtscd  bimto  lokethegrentleman's 
ftdvicei'  It  would  be  very  <;trnn;^'r  lliat  I  sliould 
reprove  >Ir.  Mitfbrd  lur  misbeliuvKuir,  aod 
vet  should  at  liie  same  time  advise  you  to  take 
lis  advice. 

Wrl'iht.  Sir  Riclmrd  n^kcd  Mr.  Bird,  whr- 
tber  Mr.  Kinoersley  owned  that  he  knew  of  the 
0010  bomir  iodoiwd  that  was  in  bis  hands  ? 
lie  said  that  he  did.  Then  he  wis  oskod  whon 
and  how  he  knew  tbis  f  Tbit  wti  before  Mr. 
AJitl'ord  inter  poiitrd. 

Jadfo  Aeym/ili.  You  bare  appealed  to  tir 
Richard  Hopkins,  that  he  advlM  if  vou  to  lake 
the  geotlenioii'a  edriee.  Sir  Bicbard  denies 
this. 

Kinnerdcj/.  But  be  cannot  deny  tbat  he 
«iid,  Take  y nor  firiead'f  advice* 

Mr.  Mn  March  sfrom. 

Serj.  WhUaker.  Were  you  preeeiit,Sr,etthe 

examitntinr\  of  Mr.  Kltmersley  before  air 
Richard  Hopkins.'* — March.  Ves,  Sir. 

Serj.  Whitaker.  Pray,  will  you  give  us  an 
account  ot'  all  that  paat  tbeiD  el  Ibal  time. 

March.  My  ini?l,  I  was  ntlotufii"^'"  ti[M(ti  sir 
Richard  ilopkiUb  a«»  hisck-rk,  when  Mr.  kin> 
•enley  ires  brouirbt  before  bim  with  Vvlalion 
to  these  notes.  When  the  fii-st  note  was  pro- 
duced, he  xvas  asked,  whoihrr  ifi  linoto  was  his 
hand- writing  or  nut. ^  To  \vUi(  h  he  aiMwered, 
Tbetitivea.  Wben  Ibat  was  gone  tbreogh, 
the  second  note  was  produced,  beinsr  a  pro> 
mi^ory  note  made  io  the  name  of  Mr.  ICd- 
watds  payable  tu  IVIr.  l\<oneri>U  v.  \\  ixvu  ihul 
IMe  ntbeiiemeof  Mr.  £d wards  was  prodoeeil* 
we  pf'rc*?ived  on  the  back  <d"  it  the  name  of 
fir.  Kinncr<«>ley  wroi«.  Mr.  Kuioersley  huvinif 
denied  this  note,  sir  Richard,  upon  coaipuring 
Ibe  BftMO  00  the  back  of  ti  is  iioto,  with  the 
Other  note  whicli  be  had  ownetl  to  be  his  own 
hand-writini;^,  said  to  him»  1  wouklbave  you, 
8ir,  oonadtr  very  well  wiwiber  yoo  did  not 
wrHo  ibat  too:  tor  it  is  very  like  that  wliich 
yoo  hR%o  owned."    Upon  Ibet  Mr.  Mittord 

llilerpoMsd. 

M.  WkMur^  Wbat  wwUlbalMr. 
IMUBdMyf 


March.  Mr.  Mitford  upon  iliat  saiil,  Mr. 
KtonenleY,  1  would  net  beve  yon  nMwrr  Hit 

qnealioo     or  to  that  purpose. 

Att.  Gen.  Did  sir  Richard  Hopkins  idriw 
liim  to  take  his  li  leud  s  advice  ? 

March.  No,  Sir.  i 

Alt.  Gen.  Did  be  reprove  Mr.  Mitfind  bi 
interposing  ? 

March.  Yes,  Sir.    He  dcnred  bim  to  k 
qoiet;  nod  told  bim  tbat  he  would  ask  whau 
ever  qof>stfons  were  denredybQldeniedthithi  ' 
would  not  iulerrupt. 

AH.  Gen.  Wee  bb  denying  oftbe  nili  tei 
fore  or  after  the  interruption  i* 

Morrh.  Hp  hnd  first  intcrrnplfd  <hirin^tl)« 
ejcamiualiou  on  the  6rst  note,  and  he  aiu^rwank 
interpoeed  durtog  tbat  eo  tbe  eeeondnelt. 

Att.  Gen.  Well.    But  I  ask  you  as  totlje 
ftecond  interruption,  whether  il  waa  bc&iifli  ' 
atier  his  denying  his  hand  ? 

March,  llwne  after. 

Serj.  El/re.  You  wpre  ^nyin^-,  Sir.  ihat  s  r 
Richard  bade  him  rectdlect  hituseU,  aud  ecti* 
aider  well  whether  this  was  not  hit  band  tew, 
for  that  it  was  very  like  tbat  note  which  be  ' 
bad  owned  tobe  his  own  hand-u  ritiiig^.  Hid  not 
Mr.  kinnersley  before  that  said,  tbat  b«  M 
not  sign  that  note  f — MsrcA.  Yes,  Sir. 

Ati,  Oen.  We  rest  it  here,  my  joidi  fld 
leave  the  consideration  herpof  to  the  jury. 

Mr.  Mather.  1  nould  ask,  whether  Ur. 
Nitford's  edviee  wan  not  tbat  be  thuM  Ml 
speak  too  fast? 

Murch.  No,  Sir ;  it  was  tbat  heibenU  sol 
answer  to  that  qucfcliun. 

Kjnaailry.  They  oonfmdiet  one  anoftKf  ' 
and  Mr.  Bird  will  swear  ahy  thing'. 

Jiu]<re  Briftiolds.  You  may  prove  lhat  10  b« 
iit:>  character  if  you  can }  but  without  that 
ouphtnoltoaver  it. 

Bird.  Ilia  woll  known,  my  lord,  what  mr 
character  is.  1  tiave  persou.**  of  good  credit 
that  have  known  me  these  26  years:  I  blft 
never  falsified  my  word. 

Mr.  Luy,  My  lord,  1  have  noilim<;  rostcml 
in  my  instructious ;  and  lUeiclore  1  sbaU  aof. 
trouble  yourlordsbtp. 

Serj.Xv"^-  '^h'  ^  '^'^  counsel  for 
Kinnerslty.  I  adont  that  they  have  proved 
tiiat  iheic  wus  an  mtimacy  between  thtm-  l|i 
is  detrimental  to  my  client  tbat  there  wet  M 
an  acquaintance  when  the  one  was  parishiouer 
formerly  to  I hf  other.  jmuI  dint  this  ncqusiui- 
ancc  was  kept  up  to  Uie  last :  but  it  doth  att 
follow  tbat  they  are  to  bo  considered  as  one : 
IfMr.  Hale»  he  n<  v.  r  so  g^uilty,  it  doth  n  't 
appear  that  Mr.  Kinnersley  is  guilty.  Asw 
this  indictment,  the  charge  is  forging  a  oeiaiai 
the  name  of  Air.  Edtvards,  and  indorsing  llifi 
same.  Il  is  admitted  that  Mr.  Kinnersley  bad 
no  acQuaintaoce  with  Mr.  Edwards  :  but  oQ 
tbe  other  band  it  is  pretty  plain,  by  tbe  cvim 
deooethat  hath  been  given,  that  there  was  -i 
acquaintance  between  Mr.  Ivlwan's  sad  hit, 
Hales.  They  were  near  neighbours:  Mr^ 
£dwarda  bath  indulged  bin  with  fiankaftB^ 
ttmalyeaii.  Mr.MakalsaiM 
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fMfan^  for  msny  years,  hath  bad  a  commis- 
MB  9i  booirupicjr  awarded  ly^inat  him :  It  m 
mj  Mlifriihraidi  •  pflnoD  lo  dml  r«th«r  in 
MtUier  ()#>rsoa*s  name  ifaan  in  his  own  ;  if 
thKff  re  there  be  an  intimacy  hetwcen  Mr. 
lUksaod  Mr.  Edwards,  Mr.  Hales  should  ap- 
flytoMr.  Edwmvda,  and  h«  noon  hm  reqnest 
jUuli'  pse  him  such  a  note,  I  do  not  wonder 
Umiuj  geoileaian  ot'character  should  indorse 
wb  I  Ma  aifi^ned     a  person  ot'aucb  figure. 
MMj^mtm  rtry  mwatetal,  that  after  their 

5l^uUnce  a  note  pnyaMe  to  Mr.  K.in- 
'y  m  tru&t  lor  Mr.  Hates  should  be  in- 
kf  Mr.  KJoneraley :  Tliit  may  be  sup- 
fmi  tbe  case,  if  actually  be  did  indone  the 
mn.    I  do  not  see  \vl>y  he  may  not  be  stip- 
faadittasilv  imposed  upon  as  ibe  other  gen  • 
iBi^ffii.  Mr.  Thrap.    It  it  not  90  plain  a 
fcbcT  u  that  Mr.  Tbrup,  who  w  a  genileman 
wboanew,  could  discern  it.     Why  must  we 
aifftnsetlien  that  Mr.  Kinnersley '  must  dis- 
onil?  If  iben  Mr.  Hales  is  tgmUy  of  the 
icrvtrr.  it  doth  not  follow  that  Sir.  Kmncraley 
na  be  so.     An  to  the  other  pmnt,  it  is  no 
iwdirtbat  there  should  be  (he  name  of  Mr. 
Immkfm      beclc  of  the  note ;  Any  that 
forjfe  a  note  will  not  scruple  to  forgv 
«iimtn>eot.    It  ia  as  lilcely  as  possible,  and 
ItaBiinl  wMdd  fofg«  a  aote  in  Mr.  £d- 
vKbnaie  for  such  a  toiD,  mny  be  as  easi- 
^Apfoted  to  forge  an  indorsement  on  this 
Uow  have  tliey  proved  that  it  was  in- 
Mly  Mr.  KiimenlcyP  Tiro  or  three  gen- 
t!nMtj  bare  been  produced  as  witnesses,  mat 
ii'f  Kfri  hi«;  hand  several  times,  and  from 
U*8Biiitu<ie  ot  the  tetters  ttiey  beiievt  it  to  be 
IMai;  B«t  tlwra  ia  each  evidenee  to  ho 
f^rnhy  ^veo  of  one  mao*8  writing  like  ano- 
l^bcr,  (lit  a  similitude  of  hands  is  not  to  be 
avdetdat.    It  i»  not  to  l>c  woudered  at  that 
iMhNwonld  he  goilty  of  furvfiog  the  whole 
t<*e  »oa!(l  indorse  it :  Wht'ther  there  is  any 
:  in  the  band  l>etween  tbe  writini^s  that 
produced  and  tbb  note  and  indorse- 
■MpmoKt  be  left  to  the  jury. 
JoJje  Ueitnoldr.    Have  you  any  ^vitncMds? 
iuwrtUy.  1  beg  a  word,  my  turd. 
hii^RevMUt.  NetlUlwohavohetfdtbe 
«W«  that  the  ooonsei  say. 

Mr  Mithrr.  I  take  notice,  my  lord,  that 
hot  batii  been  a  variance  amoo|^  tbe  wii- 
■Mi  aeli  what  past  at  his  enuBinatioa  bo- 
iMlirBkfaard  Hoplcins.  The  only  caution 
^  inven  liim  was,  tttat  hp  should  not  be 
^Whb  bis  answers,  as  your  lordship  haih 
fkdMve)  tbooght  biin  very  rash  in  bis  ood- 
2^  Wa  dnM  aalj  oaUawitaMtMlo 

Rev.  Mr.  John  Hayes  sworn. 
Ih.  Mather.  Mr.  Hajpes,  pleasa  to  gita  mj 
■li  tod  the  jury  an  aool— t  what  powwl  as  to 

^aoleol  1,650/. 


i^Bichard  HooUos,  and  abewed  la  Mr.  R 


— j"7,  upon  shcwiny  him  the  name  on  tlie 
JMbaf. ihs  jHtc^  he  idMolulely  deaied  it  to  be 


Mr.  Mather,  Did  joa  hear  Mr.  Mitford  ia- 

terrnpt  ? 

lluit  n.  I  remember  that  there  wm  a  dispnta 

between  sir  Richard  Hopkins  and  Mr.  Milford. 
Tlicre  were  minutes  taken  of  Mr  Rlrd's  exa- 
mination :  u)ion  the  reading  these  minutes,  Air. 
Mitford  apiwebended  them  not  to  be  riiyhtly 
takon  nrcurfliii'j  to  the  evidence  that  was  qfivcn. 
Upon  this  Mr.  Hird  was  re  examined,  and  tiun 
there  was  another  question  proposed  concern - 
injj  Mr.  Kinnersky'i  j^oing  lo  Newgale  to 
visit  Mr.  Uales.  Theo  Mr.  Mitford  agaia  in- 
terposed. 

Mr.  Msitker,  Wm  that  the  nuoa  of  the 

interruption  ? 

Hayes.  Yes,  Sir,  1  btlifvc  it  \va<?. 

Mr.  Mather.  Was  tiiere  some  other  part  io 
which  he  had  al«a  interpoted  f 

Uttjfee,  YalySir. 

Mr.  ITartf  swora. 

Mr.  Mather.  Sir,  were  you  present  at  tht 

examination  of  Mr.  Kinneraley  belbre  tir  lUeh* 

ard  Hopkins  ? —  Ward.  Yes,  Sir. 

Mr.  Mather.   Give  us  an  account  of  the  in- 
terruption by  Mr.  Mitford. 

Ward.  Mr.  Kinnersley  was  examined  as  to 
the  note  of  1,360/. :  Nr.  Kinnersley  being 
ezaraioed  aa  to  that,  there  happened  some 
words  t«  pass  between  litm  and  Mr.  Bird: 
aftt  r  some  hesitation  and  dispute,  he  having 
ackoowWdged  that  note,  it  was  put  down  in  the 
mioQtflf.  After  that  he  was  examined  as  lo 
this  note  of  1,650/. :  Upon  bis  denying  that  it. 
was  his  hand,  Mr.  Kinnersley  was  nskerl  some 
question  by  sir  Richard  Uopkios  concerning 
somewhat  that  be  had  fbrmeriy  said ;  wbera 
upon  he  desired  to  he  examined  in  the  court 
of  aldermen.  Mr.  Mitlord  bereupoo  desired 
him  not  to  desire  this. 

Mr.  Mather.  My  lord,  tbe  reaaonthatwa 
hv'u)^  tins  witness  is  to  sliew,  that  he  hnd  con- 
fessed all  that  he  could  at  that  lime,  and  there 
was  no  reason  thfrefbrafiir  Mr.  Mitford  to  inter* 
pose  for  the  prevantiog  Mr.  Kinoenley*t  ntk« 
iuif  a  discovery . 

Kinnersley.  My  lord,  when  this  note  was 
■hewed  me  before  sir  Richard  Hopkins,  it  waa 
the  first  lime  that  I  ever  saw  it :  i  therelbra 
denied  it  to  he  rnv  hand  ;  hut  Itv  looking  upon 
it  uture  ctosi  ty,  1  own  tliut  it  is  tike  my  baud. 
Though  nooM^'caa  obligee  me  to  suy  «fiy  thiug, 
I  would  he  c  nient  to  be  examined  ;  and  th^re- 
'  fore  have,  tliouc^h  not  reijarded,  solfmnly 
averred  that  1  was  not  privy  to  his  getting  of 
that  note  or  money.  Aa  lo  the  other  note,  I 
owed  him  at  that  time  the  1,2G0/.  ;  t  ifavt*  hirn 
that  note  tor  it,  and  would  not  wuh  thu'  xolt-iii. 
nity  say  that  it  is  not  mine.  He  hath  ;rot  it 
some  other  way  indor^rd:  Hot  to  iiit>  note 
it  is  nut  my  luinil.  Had  >Ir.  Hale<i  bnoii^lit 
Mr.  £dward»'s  note  to  me,  aud  desired  me  to 
iodofie  It;  thoogb  I  o«m  that  I  think  that  it 
hath  the  narka  of  Aimy,  yet  if  Mr.  Thrup 
and  others  were  imposed  npon,  w  hy  mii^ht  not 
1?  Why  should  I  suspect  bim  more  than 
otbmr  iainilbalIbadagrtate0iifidenc«i» 
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mi 

hm.  St^poriopf  tUt,  will  yoa 

for  an  unjust  thing  ?    I  take  God  to  witness, 
I  nerer  spl  my  hami  to  that  note,  nor  never 
took  any  monej'.    1  b«g  pardon,  i  will  say  un« 
word  mora :  the  gvnUeiiira  hatb  taken  nolfase 

ri^litty  lliat  I  liave  s|ioken  rashly  ;  it  is  an  np- 
pre.ssioD,  and  the  ^nse  man  saitli,  ilint  "  Op- 
piession  will  nuke  a  wiae  man  luail,"  wLich  is 
worse  ttian  rash. 

Att.  Gen.  My  lord,  he  halh  intimated  that 
this  is  an  uoiust  and  oppressive  prosecution  :  I 
■ubmit  it.  Proper  evkleoce  bath  been  giiren, 
and  be  halli  replied  to  it  by  bis  counsel.  The 


A  suppose,  that  if  the  whote  note  was  Mr. 
Halet's  baod- writing,  it  was  my  likely  that 
lie  woold  not  wnipw  thrindofwemcm.  Mr. 

Kinnersley  bimself  seems  to  admit,  that  for 
Hui»-ht  he  know*?  lie  might  have  indorse<l  such 
a  note:  but  the  turn  that  be  gives  it  is  this: 
If  eucn  n  note  was  wrote  in  tbe  nmie  of  Hr. 
Kdwards  payable  to  him,  ha  might  indorse  it, 
being  brought  by  a  creditable  and  honest  {ilm'soh. 
11'  a  note  was  made  payable  to  him  by  a  geutle- 
niM  of  such  fii(ure  end  eliaracter,  and  eo 
broufflitto  liitn,  lie  thinks  that  he  mitfht  indorse 
it,  and  would  so  hare  done  :  But  it  is  impos- 
sible that  it  could  be  fairly  done ;  there  mu«t  be 
aDOiethiog  fraudulent  in  it.  The  evidenee  en 
the  side  of  tbe  king  shew*;,  that  there  mnst 
liave  been  a  Qoosptra^  beiweeo  these  two  p*;r- 
fmia  to  defraud  ieteru  penoM:  A*  tbe  other 
note  was,  withoat  any  colour  for  it,  made  pay- 
able to  Rlr,  FdwHrds,  his  tinntc  hein<:r  indorsed 
upon  it,  he  i>eujg  a  person  of  abUity  to  credit 
Hhe note;  So  tbit  Moend,  on  tbe  oCbcr  band, 
without  any  foandation  also,  because  no  coioor 
of  dealinjfs  between  them,  is  macfc  in  tlie  name 
of  Mr.  Edwards,  payable  to  Mr.  Iiauaersley, 
and  Mr.  Kinnersley's  name  inderead.  Why 
■bould  Ml  KinnLrsley's  nnmc  be  |>ul  to  li,  but 
only  to  give  a  currency  to  this  note  ?  Wlu  n  a 
note  is  made  payable^  to  any  person,  it  cannot 
be  negaeiated  by  any  other  without  hia  hind 
being  put  to  it :  His  liaml  thfrcfoi  e  was  not  so 
much  to  give  a  credit  to  tbe  note,  be  being  a 
man  of  no  anbitance,  as  to  give  a  curreocy  to 
the  nole,  it  being  in  bis  name.  When  4bat 
appear«i  to  you,  it  is  (I  think)  sufficient  to  con- 
vince yoorjud4>  men  ts  that  Mr.  KiaocTsley  tsa 
partner  in  this  forgery,  otbcrwite  ba  wanid  not 
have  indorsed  tliis  note  in  these  rimoinBtanrri! 

Serj.  W/iitaht  r.  My  lonts,  it  is  very  extra- 
ordinary tor  a  persou  to  pretend  sucii  a  note 
kaiongiug  to  bin,  that  nerer  had  bad  any  deal- 
inf^s  witli  Mr.  Edwards.  What  proof  hath  be 
given  timt  he  did  not  itjfIon:p  it  ?  What  colour 
js  iberi:  lu  nuy  tliui  tbiii  in  a  rtutU  pru«ecutton  ? 

XimMnlry.  Mly  lord,  1  beg  a  word.  I  say 
not  thnt  It  is  rash,  as  to  the  whole  prosecution  : 
but  I  never  was  privy  to  any  wickedness  in 
tbis  note,  oor  iii  anv  other:  it  I  had,  1  would 
anvarltaffaa|i|Man^baKb  my  gt>wn.  My  cha- 
racter ought  not  to  exempt  nie  if  I  am  guilty  ; 
1  ougbt  to  abstain  from  all  appearance  of  evtl : 
When  I  bate  Ibrfetled  that  oliiimer,  1  dwira 
to  live  no  long'er  anwBf  BMnkind«  I  adced 
Mr.iialwQttyliii  Mnoitliwn  ttfci^and 


tha«  waraanj  aala  «f  nihef  Wtm 

said,  Yes ;  there  was  a  ooie  of  1,650/.  payaUe 
by  Mr.  Fdwnrds.  Is  it(8flid  })  «  true  note? 
Is  It  wrote  iiiy  Mr.  Edwards  f  He  shook  bis 
head  and  said.  Just  as  trae  as  the  oiber.  I 
a>l>.cd  liim  i^  hether  it  was  indorsfrl?  To  wbicb 
be  replied,  Vis,  Had  1  known,  uiy  lord,  that 
the  note  was  indorsed,  1  need  oot  bare  asked 
Mr.  Hales.  He  is  ready  to  do  me  justi«i^ 
though  tie  mt]  t  thereby  take  it  njTon  himself. 
Your  lurdfebiu  kuows  that  I  have  oo  i^^h  oba« 
racier  in  Sttiolfc.  ^ 

Judge  Rtjfmtid*.  We  shall  not  nnad,  Mr. 
Kinnerslej,  CO  go  la  SoiMk  for  yonr  afan> 
racter.* 

Jiidf^  JbynsMk  Ganllmcn  of  iha 

WUtMaa  Hales,  late  of  London,  goldsmith,  aad 

Thomas  Kinnr^rslev,  clerk,  staiM  indicted  for 
forging  a  note  under  tlic  iiaud  of  Mr.Bamoei 
Bdwsrds,  fiw  1,690/.  p^yaUa  withhi  thaaa 
months  to  Thomas  Kinnersley,  Or  order,  af^er 
the  <Iatc  thercfjt',  for  value  received:  Ai>d  an- 
other pari  of  tiie  indietment  cbar^eth  them 
with  piddMiiog  the  same.  To  tbis  indicinuut 
they  fi3ve  pleaded  NotGoilty:  The  qncstinn 
you  are  now  to  determioe.  Geotleuien,  the 
foundation  of  tbis  which  bath  been  imMtted'an 
by  the  counsel  on  tbe  wla  of  tba  pmaoallin 
is,  that  these  q-entfemen,  or  rather  the  one  of 
them,  Mr.  Hales,  bating  an  acqoaintance  with 
Mr.  Bdwafdi|  wid  heint  indulged  by  Irioi  ikm 
liberty  of  applyiacr  to  him  tor  franks,  ibayhwa 
made  n  wron!r  ttse  of  thi^;,  and  by  conveiif»i|^ 

*  fnlVinitjrtwai  &  Geo.  there  waa  an  l»» 

formation  against  this  Mr.  Kinnersley  and  ooe 
RIoore,  Rs  bein|^  evil-disposetJ  pprsons,  in  order 
to  extort  uiuuey  from  my  iot  d  huudei  land,  did 
conspire  together  to  cbaige  asy  lord  with  en- 
d' avnuring"  to  commit  Bodomv  wit!i  the  said 
Moore ;  and  that  in  execution  of  Ibisi  com- 
spiracy,  they  did,  iu  the  presence  and  hearing 
Of  Mifaral  persons,  finlsdy  and  maliciuos^an- 
euse  my  Inrd,  that  hft  **  oonatosfuit  rem  re- 
neream  habere"  with  the  defendant  Motirc  ,  add 
so  to  aaniait  aodomy.  KhwarsUy  only  ap. 
peared,  end  pleads  to  issna,  and  is  fanndgi  " 


fanndgnilty 

and  several  exc<*ptinns  were  taken  in  arrest  of 
iudgmeiit,  seeSlraoge's  Riiports,  vol.  1,  p.  193, 
but  the  Conrtever-mled  then  all.  Wl 
judgment  was  given  for  the  king,  a^ 
wards  the  Court  proc<eded  to  sentence,  an«! 
toid  the  defendant  Kiuuersley,  nothing  but  bia 
being  a  clergyman  proloelad  hioifrsni  a 


porai  punishment ;  they  6ncd  him  500/.  ;  a 
year's  imprisonment,  and  to  find  sureMes  fi»r 
his  good  beiuiviour  for  seven  years,  in  iuaster 
term,  5  Geo.  Hooro  Was  oooneted  aad  om- 

If nc(  (l  to  stand  in  thn  pillory,  aiifler  a  vcar'a 
tuiprisooiueut,  and  to  And  sureites  lor  srreo 
years.  And  this  term,  Kinnersley,  on  ulfi- 
daviis  of  his  being  indisposed,  n>ove<i  the  Conrt 
thnt  he  mij^-ht  ho  .Himittcfl  to  the  b(Mie(it  of  ths 
ruies.  iitil  per  Curiaio,  we  never  do  it  t»r  ooe  ia 
 .t^-  whiehdttbia  Anas  tha own  afajiav 


for  high  trcusou, 
bliMaaicedaBtarilhieis,  lb.  190^ 
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•fcr  tlie,"  ami  liy  addinif  aome  other  words, 

Aev  bare  now  formed  it  into  a  n«»pociab)e  note 
{•r'ibr  sum  of  l,6S0i.  pa^yuble  wiihm  six 

I VMtti  to  Mr.  KiwMNilvf,  «r  Irit  order  t  And 
Acs  Mr  Kinnrrslcv,  to  ySve  a  ciiciifation  to 
4if  trtv,  aniJ  tnfiki?  It  ncpociable,  hath,  in  cotn  - 
Wa.iU  Q  Willi  Mr.  Hale»,  iudon^  his  name: 
'  lb.  Uirardt  is  rMpontibie  to  my  My  to 
ti>.:iu  ;hi5  tiote  is  transferred  orer.  Gentle- 
•ovitflttke  out  tfaia  to  be  the  case,  tbev  hate 

rltfoinvoarad  to  tlieir  thai  Mr.  Hans,  for 
iM  time,  «i  Mveral  preteocec,  proeurod  a 
«abrr  of  soperscriptions  to  be  written  for 

j^^piiHil,  and  pwliealarly  ione  wparMrip- 
■Mia  neb  circtirastaDoea  as  were  most  ac- 
d  lo  serve  a  de<<ign  of  this  nature. 
Asit  10  ihu  call  they  have  produced  Thomas 
MiK,  a  aarvaot  of  Mr.  Edfrards*^.  H« 
■ith,  (hti  Mr.  Hales,  lirinir  near  Mr.  £d- 
nrJ»  iD  Dnke- street,  in  We«i(fT»inster,  liatlj 
^  imnl  tunes  applied  to  him  i  vr  t  rank  covers  to 
jp  mi  news  iaio  Aie  country :  that  Mr.  Bd* 
*Lnii  lnr!i  given  him  srreral  fnr  that  purpose, 
1^      geoeraily  wrote  the  whole  superscnptiou 
V  Mdf,  parsaaot  to  the  directioas  that  were 
m  ijm^im:  that  io  Jaly  last  there  came  a 
■     3Btff  of  franks,  six  of  them,  wlicreoffive  have 
'■iMsdueed,  to  be  franked^  but  without  any 
f^fcliiata  whom  to  supersoibe  tbeat.  Mr. 
I  Staidl  Via  ilesired  to  frank  them  without 
*'  'upmcription :  Mr.  E(^^va^(^s  refused  to 
aAthem,  unless  directed  to  whom  lo  super- 
«Hi  Am ;  TliM  tbcta  eaters,  upon  that, 
c  )t  done  at  that  time.    Bet  tbtn  to  skew 
TMi         pa^t  afterwanlf  upon  occasion  of 
tee  hanks  seut  to  be  Iraoked,  Auoe  Clarke, 
OtmmA  aim  to  Mr.  Bdwaids  was  called, 
^nitii,  that  some  time  after  this,  Mr.  Hales's 
arriat  r^me  ag'ain  ov«r  to  Mr.  Er1war(!s*s 
^^tal^  and  told  tier  tliat  Mr.  £dwards  having 
j^wM  ta  fnak  bis  master*!  covers  without 
wpmcnptions,  lie  hai!  bvonglil  I'rom  bis  Tnastpr 
ipiper  of  dtrtH:4iuiis  what  iujMTst n jiiions  he 
Mr.  Edwards  to  put  to  ihew.  Tliat 
Piptr  «C  diiuilSeui  hath  been  produced,  and 
h»-fn  sworn  hv  Mr,  Booth  to  he  Mr. 

rd*to'»own  Ivand-wntxng.   They  were  tery 
IpKrcctioos: 
Twt  to  Mr.  Levett,  of  11  uuUoeton. 

I V  u  to       pfim,  eiM.  at  BnnoL 

iai  tbey  would  infer,  that  as  these  soperscrip- 

Wit  vvt y  short,  and  so  wor.'  1  not  take 
;¥  rtKotn. »  vacaui  vpace  would  have  been 
ysagLiitWilMwttij  any  thing  of  thia  nalim. 

Ti.it  i)H^  reason  of  their  prodacin|f  an  account 
4ilinnrt»«:Trri.  «hit  li  doih  n<»t  immediately 
A<(tUi  &uiM.>  Lui4.»iiiy  as  they  areinclioabfe 
%Mare  that  some  such  frank  may  hare  been 
it^c  i.r  lo  >ur|i  end  :is  i!ir:,e  srnm  to 
jj^U^ttilwiagtieii  tor.  And  ihto,  to  shew  you 
"  ***taWcb  they  made  hereof,  the  note  [is 
'  opm  wbich'ttrb  mdictmentis  iromc- 
fliMe  w  in  then  wonlii 


A.  D.  1729. 


*'  I  promise  to  pay  to  Mr.  Thomas  Riooers- 
ley,  or  his  order,  within  six  ^MNiths  after  date, 
the  sum  of  tixteeti  baodred  apd  fifty  pauttda 

for  the  vahie  received, 

March  m,  1758.    Samuel  Edwards." 

and  on  the  baric  it  is  indorsed  with  the  name, 
Thomas  Kiuaersley.    Gentlemen,  they  have 
insisted  upon  it  that  tfie  nela  itoelf  carries  the 
evident  marks  of  foi-grry  upnr\  it.    They  say 
that  this  is  so  plainly  derived  Irom  the  frank 
corer  of  a  letter,  that  the  word  •  ffree'  Is  not 
wholly  covered,  but  that  still  some  of  it  ap- 
pears ;  that  the  stile  i*!  nnnsaal  *  for  t!ie  value 
received.'   *  The'  in  a  large  band,  and  thea  af- 
terwarda  *  valiMiraortrad/  iSbt  es  of  a  round 
band,  whereas  all  the  other  ee  are  of  a  quite 
diflfierent  figure,  in  a  secretary  baod.  Other 
observations  they  bare  also  made,  which  yoo^ 
that  have  viewea  the  note,  ean  easily  judge  of. 
They  then  apply  themselves  to  bring  eviaenco 
as  to  Mr.  Hales,  the  one  of  the  defendants :  and 
for  that  purpose  they  have  produced  Mr.  Charl- 
ton Thrup.  Hesaith,thaton  May  tad  lasllUi 
dffeiiffant,  !Mr.  Ilatrs,  brought  this  note  to  him» 
desiring  bim  to  lend  him  three  60o/.  uote«  npoa 
it ;  that  he,  not  caring  to  have  bis  credit  en- 
gaged Co  sueh  ft  decree,  refined  to  do  Hi  bat 
upon  his  importunity,  did  at  last  consent  to 
give  him  a  promissory  note  of  400/.  upon  the 
security  of  this  note,  whieh  Mr.  Hales  there* 
upon  then  deposited  in  his  haud^  ;  i hat  it  waa 
a  notf  for  1,650^  signed  by  Mr.  Edivards, 
payable  to  Kinuersley,  and  indorsed.  Ho 
saith,  indeed,  that  hood  pel  theo  elamo  «ho 
indorsement    Seeing  this  note  signed  with 
Mr.  Er!wards's  hnnd,  and  knowioi^'  him  to  be  a 
man  of  great  sutficieucy,  be  wa:i  uot  so  atteU" 
tiro  to  the  other.  He  aalth,  that  he  kept  th» 
note  in  his  band  till  sAer  that  Mr.  Hales  was 
taken  op,  and  then  he  delivered  it  by  the  direc- 
tion of  Mr.  £dtvards  to  Mr.  Booth ;  that  before 
it  weotooftof  hia  haada,  be  observed  the  in- 
(lorsrment.    TTc  swears  also,  t  hat  it  received  no 
alteration  m  the  intermediate  space  between  its 
coming  into  bis  bands  and  its  goin£^  out :  it 
must  be  therefbic  Indorsed  before.   He  saith, 
that  as  to  his-  on  n  note,  he  knoweth  not  what  is 
come  of  it,  but  beUeves  that  it  ia  io  the  bands  of 
Mr.  Haddox,  at  the  Bank,  to  ahow  that  this 
is  a  forged  note  they  have  caUod  Mr.  Spinar. 
who  hath  been  above  tw  enty  years  concerned 
for  Mr.  £dwards  ;  about  ten  or  twelve  as  bia 
clerk.  Ho  aalth  thai  the  name  ia  Mr.  Bd* 
wards*s,  and  that  the  ff  is  also  hi«  ;  that  it  ia 
his  master's  constant  custom,  when  he  fmnks 
a  letter,  to  write  the  word  /free,'  aad  not '  frank 
over  hie  name,  in  the  nanner  trherein  thia 
originally  stood,  and  that  always  with  a  ]f  He 
saith,  that  he  likewise  thinks  that  the  r  in  his 
master's  bond-writing,  but  that  the  o  m  since 
eniwded  in  between  tboao  lellera.   He  thinks 
tl^^t  there  arr         footsteps,  wbichahew  that 
the  first  of  the  two  ee  which  j  'Micd  lo  form 
the  word  '  (free,*  hath  beeo  made  use  of  to  ibrm 
the  firnt  nart  of  the  bead  of  the    and  the  other 
itroko  bang  dimim  hctweaa  tfait  and  the  olhtr 
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#,  it  forms  the  mor6y,  but  then  it  doth  not  stand 
as  usual  OTer  the  y.  Aud  tlien  be  obserres, 
that  be  the  rather  believei  tbb  to  fatt  bia  mas- 
ter's ^,  Icir  that  he  al""av<!  wvh  an  haml, 
and  all  the  rest  here  are  in  quite  amUher  baud. 
And  h»  laith,  that  he  believes,  that  beioff  ac- 
quainted with  his  master's  affairs,  he  should 
have  known  r>f  it,  if  Ihat  thprc  Imtl  bren  nny 
■uch  traosacUoQ  oi  his  master's,  aud  thai  tins 
note  tooitof  ft'quitedifieratit  forni  from  any 
that  his  master  ever  delivered,  and  in  a  manner 
ivherein  bis  master  doth  not  nsiially  transact 
hii  affairs :  for  that,  as  iie  is  a  man  of  ^reat 
arediU  be  oever  knew  him  give  a  note  for  time ; 
and  in  the  next  place  be  is  so  very  cautious  that 
he  never  knew  him  g^ive  a  note  but  that  he  wrote 
the  whole  body  of  it  with  his  own  haud,  whereas 
the  body  of  this  note  b  not  bis  own  hand,  and 
thercfure  contrary  to  the  method  that  he  usuaHv 
observes.  Thus  far  the  ewidence  is  produced, 
in  order  to  charge  Mr.  Hales,  one  of  the  de- 
ftadants:  but  then  in  order  to  prove  IVIr.  Kin- 
rcrsfey  a  partner  in  this  transaction,  they  have 
afierwaids  observed  upon  the  indorsement  that 
this  note  being  made  payaUeto  Mr.  Kinnersley, 
it  could  be  of  no  ii&e  tillindorsed  by  him  to  give 
it  a  currency.  They  Invc  shewed  the  l»an<l 
upon  tbc  back,  and  in  order  to  prove  his  name 
wrote  there  to  be  his  hand,  as  in  eases  of  this 
nnlure  iinihinij  but  an  observation  of  the  simili- 
tude of  bands  can  be  ej^pectcd,  they  have  called 
on  those  that  have  seen  his  hand,  to  give  their 
opitnon  lbci-eof.  The  first  man  ezpreMeth 
himself  niili  a  great  (1«  a!  oi  caution, secminp^  to 
apprehend  at  tirst  that  he  was  called  to  swear 
positively  that  it  was  bis  Iwnd :  he  saitb,  that 
he  hath  seen  htm  write  several  times,  parlicn* 
lar!y  at  least  three  or  four  times  the  last  year  ; 
that  this  is  80  like  that  he  verily  believes  this  to 
bo  his  hand,  and  cannot  alter  bis  judgment  as 
ta  it.  To  the  same  purpose  they  have  also 
jTOiluced  another  peisoti,  one  Mr.  John  TJri- 
coln  :  he  saith,  that  he  iialh  seen  him  wiile 
St  vera!  times,  and  pot  his  name  to  reoeipts  in  a 
bofik  :  and  that  lie  mm^ot  believe  but  that  this 
is  his  haud- writing.  iSoiue  of  you  having  de- 
sired to  see  and  compare  with  this  note  the  other 
note  which  was  formerly  proved,  it  hath  been 
again  {  roved  ;  and  as  tiic  person  aforemention- 
ed |>riHiuced  several  receipts  which  he  saw  him 
write,  you  have  had  them  also  to  look  upon : 
which  how  far  it  will  help  you  in  forming  a 
judgment  you  are  to  jridfje.  Further,  they 
say,  that  iVlr.  liiLinnersley  was  a  stranger  to,  and 
had  no  transaclioos  wttfi  Mr.  Edwaras.  '  lliey 
have  called  several  persotis  that  were  present  at 
the  ovaminatinn  of  Mr.  Kinnersley  before  sir 
ilicliarti  Haukins,  u«  well  as  sir  Richard  him- 
■df,  who  all  say  that  Mr.  Kinnersley  him>elf 
riMH-'d  this,  and  was  poinif  to  say  sunuUiiiiL,'- 
further,  had  he  not  been  interrupted  by  Mr. 
Mitford.  Sir  Richard  Hopkins  hath  been  pro- 
duced.  He  saith,  that  in  the  latter  end  of  Sep« 
f ember  hist,  Mr.  Kinnersley  was  brought  before 
him, charged  with  two  notes,  viz.  one  of  1,260/. 
and  Ibis  note  of 1,650/. ;  that  tbey  entered  into 
tfb*  eiiaimatioii  of  the  first  boI«i  which  he 


owned  very  frankly  to  be  his  note,  written  wUfti 
his  own  band ;  that  they  then  eotored  upoiitfcw 
other  note,  which  he  verily  believes  to  be  1^ 
snme  that  hath  been  here  jModnced  ;  that  ^Tr. 
Kinnersley  having  denied  this  ludoraemeui  w 
be  his  hand,  be  dcSred  him  to  reooUeet  wlieilM» 
this  indorsement  was  not  his  hand  too,  for  that 
he  observed  every  great  likeness  of  the  haud 
between  that  and  Uie  note  u  hich  be  bad  owoed 
to  be  his  hand> writing,  uid  ddivered  the  not* to 
the  defendant  Kinnei-sUy  to  look  ii[»on  ;  th.it 
tipon  this  Mr.  Mitford  came  up  to  him,  aod 
sail],  '  Answer  nuthiug;  this  is  not  your  band- 
writing.'  He  saith,  that  upon  this  Mr, 
Kinnersley  said  t!ie  same  thing,  that  this  was 
not  his  hand' writing.  He  saith,  tli;it  iieask*)4 
him,  whether  he  had  had  any  dtaliuj^s  vilk 
Mr.  Edwards  ?  That  he  fepliod that  bofand  am^ 
and  ihnt  till  this  time  he  was  an  utter  strangw 
to  bis  persou.  He  saith,  that  Mr.  iViiUurd  ajod 
he  bad  some  high  words  upon  this  oocsaSep^ 
he  reproving  him  for  interponog  when  hefp* 
ureheoded  that  a  further  discovery  might  hav# 
been  made.  Tbey  next  endeavour  to  shew* 
that  there  was.acorrcopondenoe  carried  on  m 
a  |)rlvate  manner  between  the  two  defendauts. 
In  order  to  shew  this,  they  have  pvodui-ej 
several  persons  at  whoi»e  houses  iht:y  have  iiicl: 
one  of  them  is  Thomas  Bab ;  he  saith  that  Ito 
keeps  Peers  coffee  house,  in  Fleet-streei thai 
the  latter  end  of  last  summer  Mr.  Uale«  very 
frequently  came  thither,  and  would  soaaetiqies 
be  there  for  an  hour  or  two ;  thai  he  oAaa 
asked  ^vhcthrr  the  minister  l\^d  been  therein 
ask  tor  hun,  not  asking  for  Mr.  Kiuiiendey  kf 
name,  they  knowing  whoni  ho  flaeant,  having 
often  seen  tben  there  together ;  that  when  Mr. 
Kinnersley  came  itr,  tliey  used  to  rtliri-  itito  a, 
private  room,  and  stay  there  together  tor  bosast 
time ;  that  one  time  Mr.  Hales  observed  BIr. 
Kinnersley  going  down  Fleet> street,  went  oui 
nnd  went  aAer  him  ;  that  sometimes  tbey  went 
j  ay  together,  someitiues  asuoder ;  soma* 
I  times  one  went  oat  at  the  one  door  into  Fleet- 
street,  and  the  other  at  the  other  into  the  pas- 
sage to  Fetter-lanc.  lie  saitli,  that  tins  their 
resort  to  his  house  was  till  about  a  mouth  be* 
fore  that  Mr.  Hales  was  taken  up,  and  was 
then  discontinued.  Mr.  Kinnersley  askius; 
him,  whether  they  ever  called  for  pen,  ink  and 
paper  ?  To  this  be  replied.  No.  Uf  the  sam^ 
nature  is  the  evidenoo  of  Thomas  Brooks  ;  hm 
saitb,  that  he  keeps  a  coffee -hontent  Downing-.* 
street,  in  Westminster;  that  Mr.  Kinnersley 
used  to  oome  to  his  house,  send  Ibr  a  porter^ 
and  give  him  a  note  to  Mr.  Hales,  who  there* 
upon  hath  come  thither  to  him,  aud  they  have 
gone  together  by  themselves  to  the  lurtUer  end 
of  the  room ;  that  this  tbey  did  several  tiaaei^ 
and  stayed  t(»gelhcr  sonietunes  sevcnil  huura. 
He  saitb,  that  once  partif  ularly  they  staid 
there  till  it  was  so  dark  ihiU  he  asked  his  ser- 
vant why  be  bad  not  carried  the  gentlemen  a 
candle;  ho  said  that  he  had  carried  il;im  one, 
but  tbey  refused  it.  Genllenteo,  they  hav» 
then  again  bad  rsoort  to  the  examination  before 
sir  Bidiaid  flopkiwt  th^  h^aa  t»iMi^. 
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CilM  Mr.  Wright.    He  saitb,  that  he  was 
mmM  Bt  that  examination;   omi  that  Mr. 
hmttnkj,  beiojj^  presjied  to  answer  several 
I  put  to  him,  was  in  some  emotion,  and 
J  wiii  tell  you  all,  give  me  leave  ;  seeming 
(o  take  lime  to  digest  his  thoughts : 
thiitbeaooe  Mr.  Mitford  came  up  to  him,  and 
MiImb  bold  his  tonsfue,  or  he  would  do  him- 
«tf  wmt  mwchief,  or  words  to  that  effect. 
Bi  Mi|^  examine<l  as  to  some  pnriicniars 
Mr.  Kinnersiey  affirmed  to  have  passed 
hMMtir  Richard  >Io|ihinH  and  Mr.  Mitford, 
■tfAalsir  Kichurd  advised  him  to  take  his 
I  advice,  he  denietli  this,  as  doth  also  sir 
Hopkins  himself,  to  whom  Mr.  Kiu- 
imitj hereupon  ap|>ea1nd.    He saith,  that  he 
llUkttkal  this  interruption  was  after  that  hav- 
isf  •vaed  the  other  note  to  be  his  hand  writing, 
W  had  denie<l  this  indorsement  to  be  his, 
vWrett  sir  Ilichard  thought  it  before,  and  de- 
dfltd  10  prevent  his  answering  him  on  that 
mL  They  have  also  produced  >lr.  March, 
vkaiiiir  Richard  Hopkins's  clerk:  he  gives 
isimeh  the  same  account.    He  saith,  that 
m.  fcioBersley  having  owned  the  other  note, 
Nlieoied  this  indorsement  to  \te  his  linnd,  sir 
I  observing  the  likeness  of  the  hand,  ad- 
to  recollect  himself,  and  consider 
Ivbetber  that  indorKPment  was  not  lus 
I  loo  as  well  as  the  other  notp,  for  that  the 
iwere  very  like;  that  Mr.  Mitford  upon 
itf  iMcrposetl,  and  ^aid,  *  I  would  have  you 
Miaai,  and  not  ath»^ver  that  quesiion.'  He 
teiaibatsir  Richard  iidvtsLMl  Mr.  Kinnersiey 
tit4»bis  friend's  advice  ;  liut  on  the  contrary 
Mk,  that  sir  Richard  was  a  little  warm  and 
npuksnded  bin)  for  his  interposiutr,  as  being 
nakmjption  of  justice.    Tins  is  the  evidence 
AtfiMb  been  laid  bffore  you  as  (o  this  note, 
Mis  prtiTe  the  forgery  of  this  note,  and  to 
i^tbie  use  that  was  made  of  it  both  by  Mr. 
lUn  aod  Mr.   Kinnersiey,  who  is  charged 
vilkthc  indorsing  this  note  in  order  to  make  it 
<VML   Tliey  are  called  upon  to  make  their 
ikfcau. :  .Mr.  Hales  stands  mute,  and  saith 
MiNag.   The  Acts  bear\ery  hurd  upon  him, 
len^ Bopposed  to  procure  these  franks:  it 
hke*«d  bun  therefore  to  give  some  account 
W  be  came  by  this  note.    So  as  to  that  1  ni>- 
inhcad  that  there  is  no  dlffiruily,  Mr.  Hales 
■tlilf  bo  defeoce.    Bui  the  question  is.  How 
t*»  Mr.  Kinotralcy  is  proved  to  be  concerned 
Ha  eaansel  have  endeavoured  to  soften  the 
fnimoty  or  make  it  not  applicable  to  Mr.  Kin- 
MRby.   They  own  that  there  uas  a  lumi- 
ImHI)  between  biiu  and  Mr.  Hales:  but  then 
Iksy  sav.  that  there  was  alHo  a  familiarity  be- 
t*Ha  Mr.  Hales  and  Mr.  ICdwards  :  they  sav 
l^vdarv,  that  familiarity  ivitli  Mr.  Hales  is  not 
teriaMoal  thing.    In  itself  it  is  not:  but  the 
V*ti<«a  is,  whether  a  criminal  use  hath  l>ccn 
■•^  of  ii  ?  They  suppose  it  to  be  a  forged  iu- 
^^neneot;  but  say,  that  the  same  person  that 
Hpc^  tbc  note  might  also  fufge  the  indorsement : 
•<  ibet  ny,  that  supposing  it  to  be  Mr.  Kin- 
huMl> writing,  it  may  be  well  supposed 
imputed  upon.  And  they  would 


also  have  it  believed,  that  this  is  an  usual  thing 
for  one  pcrsfjn  to  indorse  another's  notes  amoug^ 
common  acquaintance.  But  how  were  they 
common  acquaintance,  when  Mr.  Kinnersiey 
hath  acknowledged  that  he  had  never  seen  Mr. 
Kdwards  in  his  life  till  after  this?  They  say, 
that  it  may  he  the  easi(T  supposeti  that  Mr. 
Kinnersiey  did  thus  give  credit  to  this  as  a  true 
note,  and  not  take  it  to  be  a  forgery,  since  Mr. 
Thriip,  who  is  n  man  in  business,  was  imposed 
u()on  by  it,  and  lent  400/.  upon  it.  They  have 
called  ali^o  some  evidence,  not  directly  to  con- 
trovert the  fact,  but  to  conlrailict  some  things 
given  in  evidence,  relating  to  the  examination 
taken  before  sir  Richard  Hopkins.  To  this 
pur[»ose  they  have  called  Mr.  JohnllayM.  IFe 
saith,  that  whetlu'r  this  indorsement  was  his 
writing  was  not  the  question  proposed  to  Mr. 
Kinnersiey,  when  Mr.  Mitford  interposed,  he 
having  before  denied  that;  but  that  there  was 
another  question,  that  was  then  proposed  to 
him  to  answer ;  whether  and  how  often  he  had 
been  to  visit  3Ir.  Hales  in  Newgate  ?  And  h«t 
saith,  that  as  to  that  it  was  that  Mr.  Mitford 
interposed,  and  advised  him  not  to  answer  to 
that  question.  They  have  called  also  Mr. 
Ward,  who  was  present  at  the  same  time,  and 
gives  you  much  the  same  account.  He  ap- 
prehends that  there  was  a  dispute  about  the 
minutes  that  were  taken  of  what  had  passed, 
an«l  that  >Ir.  Kinnersiey  was  in  a  passion,  and 
desired  to  be  examineil  in  the  court  of  aider- 
men  ;  and  that  then  Mr.  Mitford  interposed, 
and  advised  him  not  to  desire  this;  that  the  in- 
terruption was  upon  that  extrava;^nnl  offer  of 
his,  and  that  upon  that  possibly  sir  Richard 
might  advise  him  to  take  his  friend's  advice, 
that  is,  to  l>e  clear  and  not  so  rash  in  answer- 
ing the  questions  put  to  him.  Mr.  Kinnersiey 
himself  hath  laid  l)efore  you  what  he  thought 

firoper.  The  witnesses  that  were  called  (you 
lave  doubtless  observed)  as  to  that  exanuna- 
tion,  both  of  them  say,  that  he  had  denied  it 
before  the  interposure.  Mr.  Kinnersiey  speaks 
himself  and  seems  to  say,  that  he  doth  not 
know  but  that  it  may  be  his  hand,  though  how 
it  came  to  be  obtained  he  cannot  urll  tell.  In- 
deed it  is  an  extraordinary  thing  how  his  name 
should  be  obtained  on  the  back  of  a  note  signed 
by  Mr.  Kdwards.  Gentlenien,  if  any  other 
particulars,  material  for  tluir  defence,  have 
slipped  me,  you  have  heard  them,  and  they 
ought  to  have  ihtir  weight.  The  question  is, 
Whether  and  how  fur  he  is  a  patty  in  thiii 
tiaiisacliou  If  he  be  a  parly,  though  he  dolU 
but  the  one  part,  he  is  equally  guilty:  every 
man  that  takts  nart  of  these  things  is  equally 
guilty  of  the  windf,  and  stands  nndelended.* 
The  note  then  must  be  taken  lor  a  forged  note, 
and  probably  in  the  manner  that  they  havw 
shewn.  The  thing  in  <piestiou  is,  How  far 
Mr.  Kiunersley  is  ctmcernedi'  The  name  Kin- 
nersiey, you  see,  is  upon  it :  if  his  iiauie  had 
not  been  upon  it,  the  note  had  In-en  uf  nuavad  ; 
for  there  having  been  no  ti ansactiuns  bttwcen 
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tbem,  luioottld  not  luw«  dmandcd  the  money. 

But  the  main  business  wa?  to  mtlorse  it,  that 
Other  uerions  that  knew  oot  but  there  might 
bife  Dcea  Mwb  traBMcliiMw  betiraeo  thebi, 
might  credit  it,  and  \&ad  money  uiK>n  it.  Whe- 
ther tbe  proof  that  is  (^ven  you  that  this  is  his 
itmtA,  ooupkd  with  his  own  apprehension  that 
it  M  very  like  hie         will  wtiiTy  you  of  it, 

200  must  judge.  If  ^ou  judge  that  it  h  liis 
and,  the  next  question  before  you  will  be, 
bow  far  It  cvuld  he  put  to  a  note  of  Mr.  Ed- 
warda>?  It  is  plain  that  there  ooald  be  no 
foiiDdation  for  it :  if  then  you  think  it  satis> 
lactorily  proved  that  bis  band  wm  put  on  tbe 
back  ot  Ibis  paper  by  biro,  knowing  it  to  be  a 
MUe  «r  Mch  value,  tad  there  be  no  reason 
given  you  for  it,  ynn  tmi^  look  on  him  a 
perty ;  but  if  you  suppose  it  put  to  tbe  back  of 
Ike  Mte  wiibwit  hk  privity,  m  that  imw  of  tbe 
tbiog  yon  orapt  ioqyit  him. 

Jaqr  ctIM  ov«r. 

CM.  Artyo«all«greidiiiy«iirvflidkif 

Jury.  Apreed. 

CUrk.   Who  shall  sptak  fer  ytmf 
Jury.   Our  foreman. 

Cinw.  How  say  youf  IoWUImoi  Hales 

Cttiliyof  theinisiU  inennor  wherewith  he  stanils 
char^red,  in  forcing  a  note  for  1,650/.  aud  m- 
dursiug^  the  sam^,  aiul  in  publishing  the  same 
as  a  true  note  and  iadorsenient,  knowing  it  to 
he  so  fbi  n^ecl  and  counlcrfetlcd,  or  Not  Guilty  P 
Fartman.  Guilty. 

Clerk.  Uow  say  you»  li  Thomas  Kiimert- 
ley,  Stc 

QoiUjr. 


Mr.  strange.  If  y  M,  we  desire  Ifr, 

Kinnersley  may  be  now  committed. 

Judge  Reyruildt.  Wbeuoe  was  be  brougiit 
hither  f 

Mr.  Strange.    From  tbe  Compter. 

Judge  Reynolds.  Well,  now  that  hi  iiCM^ 
victed,  he  miut  be  committed. 

Kitm^tiejf,   Whither,  my  lord  f 

Ju<lufe  Rei/nold$.    To  Newfjate. 

Kinnersley.  But,  my  lord,  there  are  tw» 
writs  against  ine  which  tix  me  to  tbeCooipler. 

Judge  ReynoUk.  They  wlU  felkNr  ^ 
doubtless  to  Newf^ate. 

Kmnerdey.  But,  my  lord,  the  order  of  lbs 
lord  ehief- justice  was,  that  I  should  be  eoo)* 
mitled  to  tbe  Compter  till  discharged. 

Judge  Reynold.  Your  being  ordeied  ll 
Newgate,  is  a  discharge  iirom  tbe  Compter. 

Euma-tky.  I  UeiB  Ckid  that  I  go  baefcw- 
Docent  of  tbe  charge  against  me. 

Jufl^e  Rej/nolds.    If  yoo  do  in  your  owe 

SpreheniiioD,  it  is  not  ao  ia  tfctt  appaebouioa 
the  jury. 

Kinneriiiy.  My  lord,  I  thought  I  bsd 
cl^red  that  matter,  if  Mr.  Hales  bad  brought 
me  that  note  to  sign,  I  beliere  that  1  should 
have  signed  its  hut  I ohooM  oat  hanataa fei 
if  I  Iia3  known  that  Mr.  Edwards's  name  nn 
fraudulently  obtained  to  it.  May  I  nevsr  •«« 
tbe  faoe  of  Almighty  God,  ii'  I  was  ever  privyte 
anyor]IIr.Halii*ol«ig«iwil  IfyoorlordiUp 
pledsc  to  direct  me  to  Newgate,  I  desire  i! 
may  be  immediacy,  for  l-mm  iil>  havjag  btce 
here  so  long.  « 

Judge  Ranalds.  '  It  wHI  ht  ymm^jt^ 
the  Coiirt  if  going  to  aiytani. 


477.  The  Trial  of  WiLltAM  Hales,^  for  fraudulently  forging  aiul 
counterfeiting  a  Writing,  purporting  to  be  a  Promissory  Note 
of  Samuel  Edwards,  esq.  to  Sanmel  Lee»  for  Four  Thousand 
Seven  Hundred  Pounds :  3  Georob  II.  a.  !>•  17^9* 


The  Jury  ealled  mm  and  twam. 
CUrk.  OyEZ»  Oyas.  If  nny  ooe  cm 

IHDICTMBNT. 

Gentlemenof  t!ic  Jury,  William  Us}cn  stands 
indicted  by  the  came  of  VViUiam  Uales,  of  Lon- 
4loo,  late  goldamith ;  Ibr  that  an  the  let  day  of 
Au|,ni!^t,  in  the  8d  year  oThia  tun^mltj^e  reign, 
he  tlid  frsuduJently  forg-e  and  counterfeit  a 
writing,  purporUDjr  to  be  a  promissory  uote^  io 
thaw  weida  fellowiog, 

**  March  30,  17t8. 
**  Six  oBonthaafter  date,  I  preoHMta pay  to 

Samuel  Lee,  or  his  order,  the  sum  of  four  thou 
aand  seven  hundred  pounds,  tor  y*  value  re- 

«■  


am 


znA  that  he  t^id  knowmji^y  and  wittingly  pnWi^h 
tbe  same  as  a  true  note,  kikowiog  tbe  same  to 
ha  aa  finrgad  asd  corataHhitait* 

Hr.Slrange.   Hay  it  please  your  lordsbip, 

and  yon  gentlemen  nf  the  jury,  this  is 
dictmeot  against  Nr.  William  Hales,  for  fori;- 
ing  a  aole  in  the  oaflM  af  Samuel  Edwanis, 
esq.  and  piihhshing  the  same.  It  set^  forth, 
that  rn  the  i-^t  of  August,  iu  the  gdywot  bis 
w»jtitiy'»  reigD,  beiorgeda  ooteiu  these  wtcw 
following,  Sec, 

Aod  it  further  KPt?;  forth,  thit  the  dcfenda^ 

Sublisbed  tbe  gai<i  forged  note  .is  a  true  *»oieof 
Ir.  Edwards's,  knowing  the  same  tobe  foig«e 
and  counterfeited. 

Serj.  Whrlfjkct-.  Mny  it  pirn'f  ymir  lord- 
ebip,  1  am  oouusd'iit  tbis  cause  lar  ib«  im>^* 
OanClcflMQ,  tMa  matter  fe  af  the  laBK  aatoM 
with  some  fomier  indietroents:  1  shall  ibei* • 
low  taha     h«t  httte  af  jfmt  tina.  U  t 
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Jot  a  Misdemeanor, 

jjmttcmcn,  to  as,  that  this  is  the?  cffrct 
'«!  SMBe  frank  coTers,  that  Mr.  Hales  hath 
ftaadakntlj  obtained  of  Mr.  Edfvards.  1  need 
BOtMW  acquaint  you,  that  Mr.  Edwarcjs  did 
tm  tome  time  iodultre  Mr.  Elales  with  frank 
eorert,  which  Mr.  Hales  pretended  that  they 
vcRileMgoed  for  tendinis  news  into  the  coun- 
tn.  Tkis  note,  jjenlletnen,  is  even  a  ijrosser 
Tthan  the  others  con  be  supposed  to  be. 
'  »sum  of  4,700/.  which  Mr.  Edwaids  is 
to  promise  to  pay  within  six  months 
iUt  to  Samuel  Lee.  This  Lee  we  have 
into  the  chanicter  of.  He  is  one  that 
nothing :  he  is  a  sea-firinq:  man,  and 
Ml  wife  was  nurse  to  Mr.  Hnles's  children: 
iiii  mn  is  not  very  likely  to  have  :i  prnniissory 
Mis  br  4,700/.  Gentlemen,  when  you  come 
isbok  npon  this  note,  you  will  see  on  it  the 
pfaiDaiiDarks  of  fori^^ery  that  can  be.  When 
ywoaiDe  to  look  upon  it,  you  will  plainly  nee 
that  *  ffcee  Samuel  Edwards'  still  remains 
viiMt.  There  is  the  double  /  tvliich  Air. 
fi^wards  generally  usrth,  which  we  shall 
frare  hj  witness.  And  theu  between  the ffanCi 
ths  r  there  is  an  o  struck  in,  whicii  you  will 
fUiiy  see  is  not  the  same  writinof  with  the  //j 
MCtkeianie  with'  Samuel  Edwards.'  And  then 
ts  adke  out  the  yuu  will  see  the  two  cc  are 
OHttived  to  make  a  v  with  a  stroke  at  the  bottom 
«f  Iks  t,  but  that  still  the  two  re  seem  visible, 
mi  to  be  wrote  by  the  same  party  that  w  rote 
ikc  #!  I  will  appeal  herein  to  your  own  eye- 
■pL  Then  there  is  a  dot  at  the  end  of  the  y, 
*  value  received.'  You  will  see  acon- 
deptb  beneath,  and  that  it  nui*>t  be  cut 
something  else.  Uuw  it  was,  it  con- 
Mr.  Hales  to  shew.  As  to  the  method 
this  came  to  l>e  discovered,  it  issutii- 
Istell  you,  that  this  had  been  occasioned 
tr  1^  Aacovery  of  a  note  forged  in  the  name 
m  Mr.  Gibson,  an  apprehension  and  commit- 
BOtof  Mr.  Hales  ;  that  this  gave  occasion 
fcr  weral  persons  to  enquire  into  the  validity 
sf  tb«se  notes  wliich  they  hid  received  IVoin 
Mr.  Hales.  As  upon  enquiry  several  other 
soles  that  have  been  before  you  were  disco- 
tmd.  so  at  length  it  came  to  be  discovered, 
ibal  Hr.  Hales  bad  delivered  to  sir  U'lhy  Lake 
tkm  prooiiasory  note,  made  in  the  name  of 
Edwards,  esq.  payable  witliin  si\ 
after  date  to  Samuel  Leo,  for  4,700/. 
It  was  npoQ  this  occasion  that  it  came  to  he  dc> 
livered  to  sir  BiHy  Lake:  Mr.  Hales  had  been 
bvtased  with  several  judgments  against  him  : 
ii  keep  off*  the  evil  day  as  long  as  possible,  it 
was  necessary  to  procure  some  suh^^lantial  prr- 
sw  to  be  beu  for  him  ;  sir  Btby  Lake  was  ap- 
■ieito,  being  a  very  subsladtial  gentleman.  It 
iCBif  on  a  Writ  of  Error,  and  for  a  considerable 
iSai,  that  he  was  drsire«l  to  be  bail  for  >Ir. 
Ral»«,  Mi-ide  a  scrtiple,  and  rct'nsed  it  at 
fnt:  :  .ih  to  induce  him  to  it,  Mr.  Hales 
<a«l  to  him.  Sir,  you  shall  be  at  nn  manner  of 
i«k;  I  have  a  pnimi^snry  note  for  4,700/. 
which  is  made  by  AL-.  E'I'vnrds,  who  is  .isuh- 
^taatial  man,  payable  withrn  six  months:  this 
wA  be  an  ample  security,  if  an  execution 
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shooed  POtnc  opon  yon  for  the  affirming  of  this 
judgment.  Upon  this  sir  Biby  Lake  was  in- 
duced to  be  his  security  ;  thus  he  came  to  have 
this  note  delivered  to  him.  Gentlemen,  when 
we  .shew  you,  as  we  nmst,  it  being  a  fresh  case, 
how  he  bad  franks  from  Mr.  Edwards,  the  me- 
thod wherein  he  hath  made  this  use  thereof, 
and  ilien  that  this  note  was  thus  deliver«d  to 
sir  Biby  Lake ;  and  you  have  considered  the 
several  circniDSlances  nfthecase,it  will  appear 
bojh  that  this  is  a  for^^ed  note,  and  by  whom  it 
was  for;;ed  ;  that  Mi .  Hales  was  the  person  oa 
w  hnm  it  must  be  charged. 

Mr.  Strange,  (ientlemen,  I  would  observe 
to  you,  whicli  you  will  plainly  see,  that  here  is 
Mr,  j:dwards'sdou!)li'/,  and  then  an  ocrowded 
in  iMJtween  that  and  iber;  and  that  there  not 
beintr  sufficient  room,  therefore  the  vrord 
*  pound'  is  rrowdetl  in,  in  n  narrow  manner, 
and  then  lullows  the  //,  so  that  it  is  not  possible  to 
SMppo^e  thit  ii  any  i'entleman  had  wrote  it  be- 
fore the  ((  was  wrote,  he  would  have  crowded 
the  word  ♦  pound*  into  so  narrow  a  room.  But 
llicrr:  was  tiicu  a  necessity  for  it. 

Tlwmas  Mnddax,  Anne  Clarke,  and  Mr, 
lloulk,  were  called,  sworn,  and  deposed  as  be- 
fore ;  and  the  note  ol  directions  was  again  read. 
Mr.  S;ucer  sworn. 

IMr.  Strange.  Please  to  look  on  that  note, 
and  tell  us  how  much  thereof  you  take  to  be 
Mr.  Edwards's? 

Spiccr.  The  name  is  his,  the jf  and  the  r  is 
also  his.  The  o  srcins  not  to  be  of  the  same 
ink,  and  is  afterwards  crowded  in.  The  y  is 
not  his. 

IVIr.  Si  range.  What  is  Mr.  Edwards's  way 
of  frankin;;  ? 

Spiccr.  *  Free  Samuel  Edwards.'  *  Free*  h« 
usually  writes  w  ith  a  [f. 

Mr.  Strange-.  Did  you  ever  know  him  in 
franking,  make  use  ol  the  word  *  frank'? 

Spicer.  Nt»,  Sir. 

Mr.  Strange.  How  long  have  you  been  ac- 
quainted with  him  ? 

Spiccr.  .About  24  v ears,  Sir. 

Mr.  Slrar^^c.  Hi  I  you  ever  know  him  any 
v.ays  c»mcertieil  wilh  Samuel  Lee? 

Spiccr.  No,  Sir. 

IMr.  Straii::c.  Do  vou  know  him  ? 
S'uccr.  No.  Sir. 

Mr.  .^IniTisic.  Do  you  think,  that  being  ac- 
(luaititcd  wiiii  Mr.  Edwards's  concerns,  you 
should  have  known  if  there  had  been  any 
money  concerns  be! u een  them? 

S.jircr.  Yes.  Sic.  I  believe  that  I  should. 

Mr.  Strutige.  What  further  reasons  have 
you  to  believe  this  not  to  be  his  note  ? 

Spit-rr.  I  can  never  believe  this  to  be  his  note, 
for  he  never  givi'S  any  promissory  note  for 
time,  nor  any  note  ai  all,  without  writing  the 
i\hole  nute  with  his  own  hand. 

Sir  Jiih  Lake  sworn. 

Serj.  Wfil'akrr.  Sir,  pray  plea«:r;  to  give  \\% 
an  aeronnt,  w  hen  you  saw  that  note  first,  njioi 
what  occasion  it  wu-*  brought  to  you,  and  by 
w  hom  it  was  delii  ercd  to  you  ? 

u 
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^  Sir  Btl>i/  Lake.  About  this  time  twelTemontb 
wr.  yViiliftm  Hal««  sent  Mr.  Kionersley  to  me 
tttroyhouteiu  ('ros[»y- square,  wtio  told  me 
that  Mr.  Hales  was  arrested  upno  aeeoont  of 
a  bund  grjven  hy  liim,  and  Mr.  Robert  TTal.  s, 
to  Dr.  Maiiletou  of  Caoterbiiry;  that  the 
Doctor  having  arreatod  Mr.  William  Hales,  lie 
(ipsirtd  tbat  I  would  be  bail  for  him.  I  deaM 
Mr.  Kiiinersley  to  meet  me  in  the  t>Tcrii)g: 
we  then  went  to  the  judges  chambers,  and 
ffaye  bail  to  the  actiao.  I  thought,  that  tbei« 
l^nig  iu>  -Ijfricultv  io  the  geotleman's  appear- 
aoce,  there  would  be  no  damage  iu  doing  that 
wr  a  ftiwjd .   Af  ter  wards  M  r .  H  ales  came  him- 
aelftome,  and  desired  me  that  I  tvoald  be 
bail  n-niu  for  him.    J  told  him  tbat  it  was 
someuUatextfaordioary;  but  that  however  I 
woold  meet  htm  at  Mr.  Turner's  at  Staples-ioo, 
to  coi.suler  what  to  do.   He  came  to  me  there 
abotit  four  or  fire,  aad  brought  a  ppntlciuan 
wiih  hmi.  who  he  toJd  ioe  was  his  attorney, 
At  first,  lie  told  me  net:  but  afterwards,  we 
understood  that  it  was  to  a  Writ  of  Error  tbat 
1  was  desired  to  be  put  in  bail.    I  was  then 
told  hy  Mr.  Turner,  that  it  I  was  bail  to  that,  I 
roust  pay  the  money  if  they  did  Dot.  Upon 
this  1  told  ^\r.  Hales  tbat  I  cared  not  to  be  bail 
in  sucb  a  matter  as  tliis,  unless  ho  would  give 
me  ifood  aecurtty.    He  told  me  that  he  was 
yomg  to  Peel's  coffee- hooae,  dcaired  tbat  I 
would  consfder  of  it,  and  cnrno  to  him  again.  I 
ataid  to  cousult  Mr.  Turner,  and  told  him  that  J 
twmW  iot-be  boil  except  Mr.  Hale^  would  gire 
me  good  seciiritv.     J  then  went  to  Peel'h 
coflt^house,  and  there  found  Mr.  Un\is  and 
Mr.  Kinnersley  together.    I  took  Mr.  Hales 
•>  another  part  of  flieroom,  and  told  him,  that 
I  would  not  endanger  myself  ami  my  family 
OOfaras  to  engatje  for  such  a  sum,  it  hr'iv.rr 
•bout  1,500/.  unlewi  be  would  gire  me  good 
•wjrity-   Upoft  thia  be  pot  m  hood  in  hk 
poeket,  took  out  bis  pocket  book,  and  took  out 
ofittbiaoote.    He  looked  upon  l\,  and  ^nid, 
iDllt  It  waa  a  promissory  note  for  four  thousand 
tnd  odd  pounds,  and  was  payable  witUn  two 
or  three  raonihs  nf'trr     He  put  it  into  my 
band:  1  looked  uj^ou  it, and  thought  it  was 
▼ery  good  aoeitrkj  to  me  for  such  a  sum.  He 
dwredtbat  I  would  keep  it  iu  myown  hand 
tul  the  money  that  I  w-;^  M«rurit y  for  was  paid  , 
but  said,  that  he  wouid  pay  the  money  long 
before  I  couM  be  called  opoot  Itbongbt  I  had 
siiffincnt  satisfaction,  and  went  thereupon  be- 
fore tt)€  lord  chief- luMire  liaymond,  and  ffate 
bail  to  the  Writ  ot  Krror. 

rj.  WkUaker.  6ir,  I  wonTd  deain  yea  to 
look  oa  the  note,  and  on  the  back  of  it,  and 
tclJ  us  whether  it  hath  had  any  alteration  ? 

SirBifry  Ltike.  None,  Sir,  that  I  know  of. 
But  1  must  git e  yoa  a  particular  acooont  of 
one  thing.  It  was  not  all  the  Jime  in  tbe  same 
custody.  Before  1  came  there,  my  servant 
weot  and  waited  for  roe  witli  my  horse  in  Hoi  - 
bom ,  I  being  going  out  of  town.  Going  there- 
tore  to  IMr,  Tu'-nfr's,  I  f"r-ired  him  to  lay  it  by 
for^M»«  i"  *^i^*^vcr»  "  i»cre  he  bath  other 
Acoofdiogly  hedidlay  it  up; 


tw 


and  from  that  time  it  was  (I  rappoae)  in  Hr. 

Turner's  ctistofly,  lill  afler  Uie  Ume  that  Mr. 
Hales  was  taken  up.  Wben  that  bappeaed. 
Hr.  Hmrleer  tbe  milOon  book aent me  word 
thereof.  Upon  that,  when  1  came  io,  i  weot 
to  Mr.  Harle,  and  told  him  that  I  had  such  a 
note  of  Mr.  Edwards's  iu  my  hand ;  and  (laid 
I)  bearing  that  you  have  a  auapidoo  tbat  ibi 
note  that  is  in  your  fiands  is  a  bad  note,  I  lure 
some  reason  to  d^i re  you  to  go  to  Mr.  E<i. 
wards,  and  acquaint  him,  that  1  have  sucli  a 
note  in  Mr.  Turner's  custody,  who  ia  nov  ia 
Derbyshire.  All  that  I  couhl  tlicn  do,  waslo 
desire  Mr.  Turner's  clerk  to  send  to  him  for 
tbe  kejr,  that  we  might  take  out  the  note  tod 
shew  It.  The  clerk  did  so ;  and  afVer  iom 
time  had  the  key  sent  him,  took  ont  tlie  notp, 
and  1  desired  him  to  cany  it  to  Mr.  jbdirardi. 
It  wai  the  nme  day  that  the  I 


3Ir.  Turner  swom* 

fcJerj,  Whitukcr.  Mr.  'rarner,  pmv  p1«sf  tc 
look  u^K)Q  that  note,  and  gi? e  us  an  account 
when  yoa  first  saw  ilP 

2Virncr.  1  beliere  it  was  ooedoj  in  tbe  be- 

ginnimj;-  of  July  la-it,  about  fire  or  six  o'dcMrk 
in  liie  at(crnooQ:  1  cannot  be  particular  asiu 
the  day,  but  I  beliete  thatH  waatbemmeday 

tliat  sir  ]Mhy  Lake  gave  bail  to  tlie  Writ  »f 
Error.  He  then  brought  mv  tbe  note  to  lay 
by  for  him.  1  verily  btlicve  this  to  be  ihc 
same  note. 

Serj.  WkUuker.  Hath  it  bad  mj  almiki 

since  f 

TStrmr.  No,  Sir.  He  desired  roe  to  f ut  it 
Ibr  him  io  a  draw  er,  where  1  had  other  of  lb 

ftapersr  HcrorditKrfy  I  did:  I  went  out  of 
town  iu  Au^uMt.  Alierwards  my  clerk  seat 
me  word,  that  sir  Biby  Lake  desired  thai  1 
woTiI  I  send  up  the  Key  of  the  drawers,  io  Older 
to  his  iiotf  s  bping  taktn  out.  Upon  thai  I  srnt 
up  the  l^ey  to  uiy  clerk,  directed  him  in  wbica 
drawer  the  nolo  wis,  deaired  tbat  be  «Mi< 
take  it  out,  aod  carry  it  to  ibr  Bibgr  Lake. 

Mr.  Mjrc  sworn. 

Mr.  Strange.  Do  you  remember,  Sir,  to  btTe 
received  a  key  from  Mr.  Turoerf 
Mor  e.  Yes,  Sir. 

I>(r  Strange.  Did  you  tbOfCUpOII  fiod  tUl 
uoit  ID  ihf  dii»vver  ? 
Jfdrr.  Yes,  Sir;  III  tbedimwer  oftbedmL 
Ml .  Strmige.  Dkl  you  maktt  any  atiendoni 

in  it?  ' 

More,  No,  Sir;  I  took  it  out,  and  canied  It 
to  Mr.  Edwards. 

Hr.  Strange.  Mr.  Spicer,  you  are  acquainted 
with  Mr.  £dwards'ti  way  of  dealing.  When 
be  ffivea  a  promiaaory  note,  doth  he  write  tbe 
whoiL-  note  ? 

Spiccr.  Yes,  Sir;  !  ne?er  knew  him  gifO 
any  but  Uiat  he  wrote  the  whole  note. 

Mr.  Suange,  Doth  be  use  to  giro  ootet  for 
time? — Spictr.  No,  Sir,  nerer. 

Mr.  Sirarigc.  My  lord,  jro  BOW  dwifO  thit 
the  note  may  be  read. 
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N«le  read.  ««  March  30,  1728. 

•*  Sit  months  tfler  date,  I  promise  to  pay  to 
Samuel  Lee,  or  his  order,  the  sum  of  lour 
tkwsand  9>eTen  buudrcd  pounds,  ffor  the  value 
icccived,  Samuel  Edwards." 

Indorsed,  •«  Samuel  Lee." 

yii.Strmnge.  You  will  observe,  gentlemen, 
tkftv«4*  ffree'  is  legible  still,  andub!>erve  how 
tbtvorri '  )K>uods'  is  crowded  io. 

Blr.  Birti  sworn. 

Sfrj.  Whitakrr.  Sir,  do  you  know  Mr.  Sa- 
■sd  Lee  ? — Bird.  Yes,  Sir. 
Serj.  Whituker.  What  is  he  ? 
Bird.  A  sea  faring  man. 
Stt).  Whitaker.  Do  you  know  his  wife  ? 
Bird.  Yes,  Sir. 

Sen.  Whiluktr.  Did  she  nurse  a  child  for 
Mr.  Hales? 
Bird.  Yes,  Sir ;  two  for  several  years. 
Serj.  Whitaker.  Is  he  a  man  of  worth? 
Bird.  No,  Sir ;  he  is  not  worth  5/.  Id  ihe 

Serj.  Raby.  What  say  vou  to  this,  Mr. 
HaIcs?  Yuu  see  that  they  ha\e  given  an  ac* 
CMit  of  the  method  that  you  took  to  procure 
faiik  covers.  This  note  they  say,  that  you 
■Mibed  as  a  true  note,  how  should  it  come 
hpm^  that  such  a  po<ir  person  as  this  Lcc  is 
mdi  indorse  over  such  a  note  to  you  ? 

Asia.  Mr.  Lee  gave  it  me,  there  being 
■saics  due  to  me. 

Serj.  Kiiby.  If  you  can  prove  any  transac- 
ts between  you  and  that  Lee,  to  induce  the 
jpry  to  believe  that  it  was  given  you  upon  that 
CMiieraiion,  it  will  be  proper  uow  to  do  it. 

Bdkf  He  is  gone  abroad. 

8fr|.  Rahy.  Is  there  any  person  that  can  be 
MKM  of  any  such  transaction  ? 

Baks.  No,  Sir. 

Rahy.  Gentlemen  of  the  jury.  William 
fllln  of  London,  late  g;oldsniiili,  st:\iids  in- 
Jfatoiior  torging  a  note  lor  4,7(K)/.  payable 
vidua  fix  RHtnths  alter  ilate  to  SanumI  Lee, 
srwder,  io  the  name  of  Samuel  Mdwnnls,  esq. 

for  publishing  the  sanie  as  a  true  note. 
Y«tt  see,  gentlemen,  that  there  have  been 
tfveral  witnesses  produced  to  shew  how  he  got 
piarMioo  of  frank  covers,  on  pretence  of 
nfing  news  into  the  country  ;  and  ihat  he 
■■1  a  paper  of  directions  lor  some,  w  liich  di- 
wctwas  were  very  shuri,  and  so  convenient  for 
Ike  writing  io  the  intermediate  sp  u-c  over  the 
•UM,  such  a  note  »s  this.    And  iliey  have 
■wni  that  tbes«  directions  are  his  band, 
vkicb  were  sent  over  by  his  servant  to  Mr. 
Edwards  for  frankn.    Now  to  shew  you  that 
iUiaote  was  published  by  this  man  as  a  true 
MIC,  and  that  he  is  guilty  hereof,  sir  Biby 
Uka  katb  appeared.     He  telU  you,  that 
Ikcre  were  two  several  applications  to  him 
bail  for  Mr.  Hales;  that  he  eumplied 

*iiiiy  with  the  one,  but  the  other  he  made 

Mia  temple  of,  because  it  was  more  dan- 
fBaaa;  it  bring  to  a  Writ  of  Lrior,  and  for 
*kMi  l,&uo/.  Ue  was  tbcrd'ore  more  cautious, 
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and  would  not  do  it  without  security.  He  tells 
you,  that  upon  this,  this  note  was  offered  and 
deposited  in  U\f.  hands  by  the  prisoner.  This, 
if  you  are  satisl^ed  of  ii,  Hxes  the  note  upon 
the  prisoner,    it  appears  hereby,  that  it  was 
in  the  hands  of  the  prisouer.    He  cannot  hUewr 
you  how  he  came  by  it :  that  then  is  a  strong 
proof  to  fix  the  charge  in  this  indictment  upon 
him.    Where  a  forged  note  is  found  in  a  per- 
son's possession,  and  it  appears  that  he  offered 
it  as  a  true  one,  and  cannot  give  an  «L'Cuunt 
how  he  came  by  it,  that  fixeth  the  charge  of 
forging  it  u|ioo  him.    This  note  was  published 
in  the  city  of  London,  and  therefore  the  forgery 
in  the  indictment  is  fixed  there  :  for  it  is  im- 
possible to  know  certainly  where  a  note  is 
forged,  since  no  one  calls  evidence  to  see  him 
Ibrge  a  note.    Thus  it  api>ears  to  have  been  in 
his  custody,  and  it  cannot  otherwise  be  proved. 
Oiher  witnesses  have  been  produced,  to  shew 
that  the  nole  hath  not  been  altered  since  it  was' 
delivered  by  him.    Mr,  Turner  telU  you,  that 
he  received' it  from  sir  Bibv  Lake  the  day  that 
he  received  it  from  Mr.  lfale«,  and  laid  it  by 
for  him  in  his  drawer;  so  that  from  the  time 
that  it  was  published,  it  continueth  in  the  same 
state  that  it  then  was.    Other  circumstancea 
have  been  laid  before  you,  as  the  manner  of 
Mr.  Edwards's  making  out  any  nolcs.  He 
doth  not  give  out  any  promissory  note  made 
for  lime,  nor  doth  he  ever  give  out  any  what- 
soever but  such  as  are  all  of  his  own  hand- 
writing.   Anolher  circumstance  that  hath  been 
laid  before  you,  relates  to  the  person  to  whom 
this  note  is  made  payable.    It  looks  like  a  con- 
trivance to  have  it  all  in  his  own  management, 
in  the  hands  of  his  servant,  and  within  his  own 
reach  ;  that  this  note  should  be  made  payable 
to  a  poor  man,  whose  wile  was  nurse  to  Mr, 
Males's  children,  and  the  witness  believes  him' 
not  to  be  worth  5/.  in  the  world.    How  should 
he  be  entitled  to  this  bill  for  such  a  sum,  which 
he  might  have  indorsed  to  any  other  person? 
No  <inc  sure  would  trust  such  a  note  with  such 
a  person.    He  could  not  lie  possessed  of  it  in 
his  own  right,  and  no  other  person  would  en- 
trust a  man,  not  worth  5/.  with  a  note  of  this 
value.    This  circumstance  they  offer  to  your 
consideration  :  and  they  take  notice  of  soma 
letters  which  shew  that  there  was  originally 
♦  ffree,'  which  is  now  turned  iiilo  '  for  the,'  be- 
fore •  value  receivetl.'    It  ap|>earv  that  it  was 
'  ffree  Samuel  Edwards:*  and  it  is  almost  legi- 
ble notwithstanding  the  alteration  that  hath 
been  m.ide.    He  hath  said  nothing  in  his  de- 
fence to  shew  how  he  came  by  that  note.  Ha 
saith  that  l^ee  gave  it  him.    Is  it  likely  that  a 
man  not  worth  6/.  in  the  world  should  give 
out  such  a  note  as  this?    Though  there  ia 
no  direct  evidence  of  his  forging  it,  that  makes 
no  alteration :  if  he  directed  it  to  be  dune,  it  ia 
the  same  thing  as  if  he  did  it  himself;  nor 
doth  it  appear  that  any  but  himself  is  concern- 
ed therein.     He  having  published  it,  is  guiUy 
not  only  of  the  pnb  ication,  but  uf  the  forging 
of  it :  if  you  believe  it  to  l)e  a  forged  note,  he 
is  guilty  of  the  forgery.   His  publishing  uf  tha 
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note  is  a  sufficient  evideuce  of  it.  If  a  man 
Iiad  receircd  such  m  note,  he  would  readily  say, 
I  received  it  of  stich  a  person  on  sucb  an  occa- 
»0D  :  but  there  hati)  bf'cn  no  evidence  of"  this 
nature  given.  It  you  a^k  a  tuau,  how  hecauie 
bv  tins  or  that  things,  lie  siith  another  gave  it 
iiiiu  :  tliut  in,iy  he  said  in  every  Ciiuiiua!  case  ; 
it  is  olten  said,  but  never  regarded  except 
proved.  Yoa  are  then  to  consider  atl 
these  circumstances,  and  to  judge  thereupon 
vlit  llu  r  it  i<  n  fors^pil  note ;  whether  it  is 
likely  that  Lee  should  have  a  note  of  this 
value,  and  that  there  ihoiiliy  be  any  reason  for 
his  delireriiig  such  a  nute?  Tiiere  has  been 
ii'>  [)rttt>nce  of  any  transactions  bet^veen  this 
JLce  aud  iVlr.  Edwaids,  nor  any  colour  of  proof 
•D  what  consideration  the  genUeman  should 
t\nte  such  a  note  payable  to  suc!i  a  man,  and 
give  it  him.  (ienUemen,  here  is  a%  full  and 
|ituin  proof  as  can  be  expected,  it'  the  evidence 
■irear  troe;  so  I  leave  it  to  you. 

Clerk.  Are  you  all  ajpreed  in  your  verdict  ? 
Jurt/.  Agreed. 

Ckrk.  Who  sball  speak  for y OB? 

,  Jury.  Our  foreman. 

Clerk.  How  tiay  you,  in  William  Ualcs 
piiilty  of  the  misdemeanour  whereof  he  stands 

indicted  In  forging  a  uute  in  the  name  uf  8a> 
muel  Edwards,  esq.  fur  4,700/.  and  pti'  lishing 
the  same,  or  Not  Guiltv  ?— Foreman.  Guilty. 

8eij.  Whitaker,  My  lord,  the  note  being 
found  to  for-iff »vi»  dtsire  l!  at  sir  Biby 
liskemu^'  deliver  it  to  Mr.  Edivurds. 

Sir  WUUaia  Thompson,  That  is  but  coiumon 
jn&tlce. 

Mr.  Sfrcingc.  My  lord,  there  is  another  in- 
dictment :  but  we  wilt  not  trouble  your  lord- 
•hip  with  that ;  therefore  the  jury  may  be  die- 
charged. 

J^crj.  W/iiiahcr.  Bly  lord,  uc  tliink  it  proper 
to  take  notice,  that  upon  the  three  indictnieuts 
whereof  be  hath  been  found  gfuilty  on  the  sta> 
tuic  nf'kiog  Henry  8,  fi'i-  ohtainin;^  money  by 
false  tokens,  there  can  he  no  fine  in  the  case  : 
we  must  thcrcfure  crave  curpuial  punishment. 

Sir  William  Viompson*  The  question  is,  ^^  hat 
corporal  punishment?  To  be  sure  he  will  be 
pilioried. 

Serj.  Whitaker,  The  pillory,  my  lord,  i*  no- 
thbg.  The  gentleman  hnth  endeavoured  to 
||;et  many  thousand  pounds  of  several  gentle • 
men :  now  he  is  ooly  to  look  through  a  woodea 
casement,  and  this  is  to  make  recompence. 
We  humbly  hope,  that  accordiog  to  the  words 
ol  the  act  of  parliament,  some  punishmmt  w  ill 
be  ordered,  not  only  ignominious  bat  cor|>oial 
punishtnent,  as  the  words  are  very  exlen<iive. 

Sir  Wr'iuNt  T!ioiu^,!.u>n.  The  Court  lo  sure 
will  order  iruprisonuicnt,  m  well  as  the  ^\iiov^f 
nod  secnrity  afterward. 

Serj.  Whitaker.  But  should  not  the  punish* 
mem  left  to  ihr  <!iscr'nion  of  the  Court  be  ex- 
tended In  souielhtiiK  further? 

Sir  Wiiliem  timpian,  1  am  not  fhr  extend- 
hi'^  it  t.>  t^ntiM-e.    1  know  not  any  precedent; 
■jor  woiiliJ  I  hc'/in  nny  thir»Lr  «'t  'hut  oatttft. 
Liyug  himMil  is  limtttid  i>y  our  law. 


Triain/mmmHdet. 


Serj.  W/tituker.  The  penalty  seejus  ltdt  to 
the  discretion  of  thb  Court. 

Sir  William  Thempwn.  I  would  not  extend 
it.  1  do  not  know  but  that  the  parhament  may 
think  uf  something  elie  afterwards. 

Seij.  Wlutahtr,  WeU,8ir,  I  have  lud  It  he- 
fore  yon,  1  submit  it. 

The  Jndgmentof  the  Court : 
Thnt  William  Hales  and  Thomas  K.iuners- 
ley  j^huuld^tand  tv^ice  in  tiie  pillory  ;  once  in 
Fleet-street,  at  the  enti  of  Fetter- lane,  and  oMt 
at  the  Royal  E\chan«;( ,  in  ('  .rnhill. 

That  Hales  should  pay  a  tine  of  fift^  aiarfc% 
suffer  fire  years  imurisonm^it,  and  gif  e  eecs- 
rity  for  bis  good  beanvioor  Ibr  sefoi  yeus  af- 
terwards. And, 

That  limuersley  should  pay  a  fine  of  QML 
(so  hundred  on  each  indictmeot,)  suffer  two 
years  imprisonment,  and  give  security  ftr  his 
good  behaviour  for  three  years  kmger. 

I^Ir.  Hales  begged  that  two  years  of  \m  ini- 
prisoument  mignt  be  ronitted  on  aooouut  of  bis 
age;  hut  it  was  not  granted. 

February  11  following,  Hales  and  Kinoers- 
ley  stood  in  the  piUory  at  the  Boyalfixcbasgi 
m  C'orn|iUI. 

February  15.  They  both  e<cod  aniii  In  thi 
pillory  at  Fttler-lane  end,  in  Fleet-street. 
Ivinncrsley  stood  both  times  in  liis  cmuniiral 
habit,  thinking  to  draw  eompassiou  aud  re- 
spect from  the  popnlaee^  hut  it  bad  the  osn- 
trary  effect, 

Feb.  18ih  following,  died  in  the  Press- yard 
in  Newgate  the  said  William  Haks ;  and  April 
7,  1729,  died  in  the  same  placa»  <»f  ft  MT* 
Thomas  JBioaersley,  clerk 

M  Forgery  is  miw  made  felony,  widioat  kt- 

ncfit  of  clergy  ;  as  is  likewise  the  publishing 
any  forged  deed,  will,  bond,  note,  indor*iement, 
&CC.  knowing  ibem  to  be  forged,  by  the  stai.  % 
and  7  Geo.  9,  which  see  (or  the  several  parti* 

cular  cases  there  mentioned. " — Tonnrr  Kdd. 

See,  also.  East's  Picas  of  the  Crowu,  c.  I'P. 

As  to  proof  by  comparison  of  bands,  to  which 
it  appears  that  recourse  was  had  in  some  of 
these  Trials,  s.  <  in  this  Collection  Algernon 
Sidney's  Case,  vol.  9,  p.  8X7.  See,  also,  ToL 
12,  pp.  297,  et  seq.  Tol.  16,  p.  200. 

At  the  time  when  these  frauds  weretieoi- 
initied  by  Hales  and  Kinaerfl<  v  it  wa>;  usnal 
for  privikged  persons  to  frank  leiiers  by  mere 
indonemeotoftheirttames.  By  slat.  4  6. 
c.  S4,  it  is  required  that  meudters  of  either 
house  of  pftrlinment^hail  write  the  whole  super- 
scription thereof.  A  history  ut  tVaukiog  i«  in- 
serted in  the  GentlemaB*a  Msgasine,  voL  54f 
p.  644. 

iSome  years  alter  these  case«  of  Hales  aud 
Kinnersley,  a  curious  attcutpt  was  made  by 
<n;('  Fournier,  a  popish  priest  aud  fugiiive  from 
Trafire,  to  defraud  li;>>liup  ll  u  idh  y  of 8,800/.  by 
means  of  i  promissory  note  torged  ua  «  fraak. 
The  hiihop  published  sn  account  of  the  tna^ 
action,  of  which  an  ahrid^euivul  is  inetftMl  kl 
the  Supplement  to  the  GenlIcmfXT.'>«  Ma«rttzitMi 
fur  the  year  IJbl,   in^e,  aUo,  %  Vcaey, 
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4;S.  Proceedings  against  JoRK  I)ugoin$,*  esq.  Warden  of  the 
liee^  Thomas  Bambridge,  esq.  W^arden  of  the  Fleet, 
RicHASD  CoBBETT,  OBe  of  the  Tipatafiii  of  the  f  leet,  and 
Wm,  Acton,  Keeper  of  the  Marshalsea  Prison :  3  G^oiiGE  II. 
i-O.  1729. 

i  ilifORT   FROM    THE  COMlfmn  #V 

THz  House  of  Commons  apfoikt- 

£D  TO    ENQUIRE    INTO   THE  SxATE 

OF  THE  Gaols  of  this  King- 
bom,  so  FAR  AS  RKLATES   TO  THE 

ciCEL  Usage  of  the  Prisoners; 

VBICU  OCCASIONED  THE  FOLLOWING 

Ogfctborpe,  from  the  Coismittea  ap« 

piiiiRi  to  eoqoiK  ioto  the  State  of  the  Gaols  of 
ifaa  bttdom,  made  a  Heoori  of  tone  progresa 
iMiiC^iiuttM  had  flBad«  is  thdvoiquiry 
ijliKiHi  of  the  Fleet  priMM,  vHh  the  Re- 
tikt^9  of  the  f'oiumittce  thereiip^n  ;  and  h*- 
tadii^  Report  10  bis  place,  aod atttrwarda  de- 
blilthesaiDe  ia  at  tbe  table,  ris. 

Tbe  CommitaesiodfThttdw  Fleet  prison 
Hui  ancient  prison,  znA  foriiicrly  used  for  the 
WptHNi  of  the  pnsouersi  coiuoiitled  b^  the 
•Mol-table^  theo  called  tlie  Court  of  Um 
Ste  Chamber,  which  exerciae^l  iiDlimited  au- 
H:'«'  y.an<!  inflicted  heavier  pnniihiMBil  tb— 
^)  m  law  were  warranted. 

iad  as  that  a^uiued  authority  W9M  ibmd  le 
bliBtrfihto  hardeo  Id  the  wdyrt,  aod  the 
sacs  to  introduce  an  arliitlWJf  power  and  ^po- 
,  aii  jariadictioD,  pewer,  a&d  autho- 


ficarcb'd 


*  See  Neir        HiaU  nL  8. 

"lad  here  can  I  forget  the  generous  hand 
Vl^  iBucb'd  witb  humau  woe,  redres&ive  i 
tettehonoiecf  the  gloomy  jail } 
Cipitied,  aod  unhcan],  wheie  misery  moans; 
Vkre  dckaci*  pines  ^  where  thirst  aod  hunger 
MposrflMbrtttnefwIilheladi  of T{ce.  [bum, 
VKik  in  tbe  laod  of  liberty,  the  land 
^koie  crery  street  and  public  meeting  glov 
^Kliopefi  freedom,  little  tyrants  ras'd ; 
^a^d  tbe  lean  morsel  fiom  tbe  starviog  mouth ; 
tvcfrom  cold  wintry  limbs  th<  taUor*d  weed, 
E*«  roUt'd  them  ol  the  last  of  comfuru*  sleep, 
Tkttm  hmm  BdM  to  the  dengeon  ehaiB*d 
Or,  lis  the  lust  of  cnieity  prevail'd, 
Ai  iikasore  qiarh'd  him  with  inglorious  stripes ; 
kmttmVd  out  lim,  by  aeent  berbenMS  iniya, 
IWtfor  their  country  would  have  laiPd«  OT  "  ' 
Opeatdougn!  if  executed  well, 
VlUi  patient  care,  and  wisdom -tcmper'd  aeaL 
^MMof  mercy  !  yetrMBBe  tbe  aeardl| 
htg  forth  the  legal  mon*ter«  into  lijjht, 
^rtsdi  from  their  bands  opprcssioo'b  iron  rod. 


rity  belonging  note,  or  indeed  hi  the 

court,  or  by  any  the  judges,  officers,  or  mi* 
nisters  thereof,  were  clearly  and  absolutely  dis- 
solved, taken  awi^y,  and  determiiied  by  an 
act  mide  hi  the  Idtb  yeer  ef  the  leigB  oTk  ing 
Charles  the  1st 

Arul  thereby  the  Committee  apprehend  all 
pretences  of  tbe  wanieo  of  the  Fleet  to  take 
fees  firan  eHuhhiihtpe,  hiihope,  temperel  peere» 
and  others  of  lower  degree,  or  to  pal 
in  irons,  or  exact  fees  for  net  deny 
deternuocd,  and  abolished. 
That  aftir  the  aaid  eot  took  place,  the  Fleet 
prieen  became  a  priaoo  for  debtors,  and  for  cei^ 
tempts  of  the  Cotirts  of*  Chancery,  Exchequer^ 
and  Common  i^leas  only,  and  tell  under  tbo 
eame  n^'ulatioM  •■  other  gwde  of  this  king^ 
»lotn. 

That  hy  nn  act  of  the  22d  and  C?r;.l  of  king 
Charl&i  the  2d,  the  future  gof  ernroent  ui  ull  pri- 
sons  was  rested  in  the  lords  chief  justices,  the 
chief  baron,  or  any  two  of  thcfo,  Ihr  tbe  timo 
being ;  and  the  Justices  of  the  peace  in  Ix^udon, 
Middlesex,  and  8urry  ;  and  the  judges  fur  the 
several  circuits  ;  and  the^ostioes  of  tbe  jx  ace, 
for  the  tUM  being,  in  their  several  precincts : 
And  pursuant  thereunto,  sereral  onlt  rs  and  re- 
gulations have  been  made,  which  the  present 
wardeu  of  the  Fleet  balb  not  regarded  or  com- 
plied with,  hot  hith  osevciBed  an  nawenmntiMi 
and  arbitrary  power,  not  only  in  extorting  ex- 
orbitant fees,  but  in  oppressing  prisoners  for 
debt,  hv  loading  them  with  irons,  worse  than 
if  the  war  Cbaoaber  wee  still  subsisting,  and 
contrary  to  the  Great  Charter,  tbe  foundation  of 
the  liberty  of  the  si.bject,  and  in  defiance  and 
contempt  thereof,  as  well  as  of  other  good  iaw« 
of  thiehiogdon. 

It  appears  by  a  patent  of  the  third  year  of 
queen  Klizabelh,  recited  in  letters  patents 
hearing  dale  the  lydi  year  of  king  Charles  tbe 
td,  that  the  Fhwt  ■riaea  waaaa  aaeisBt  priaa»» 
cafled  Prisona  de  fe  Fleet,  alias,  Tbe  Queen'a 
Gaol  of  tho  Fl('(  t;  and  that  certain  constitii> 
tuiiooa  were  (hen  eslahii^hed  by  agreement  be- 
tweea  Rieherd  Tyrrel,  werden,  and  the  prl» 
soners  of  the  Fleet,  and  a  table  of  fees  annexed^ 
iu  which  the  fees  to  be  paid  by  an  archliishop, 
duke,  marquis,  earl,  or  other  lord  spiritual  or 
temporal,  are  pertindariy  meathiMd,  and  th* 
fine  ascertaioecf  which  they  are  to  pay  for  the 
liberty  of  the  house  and  irons  ;  and  iliat  these 
coostitutioos  aod  orders  were  continued  hy  the 
said  lettMS  patent  of  khigr  Chariee  the  «de 
Which  letters  patent  grant  UM  office  of  warden 

of  tha  Final,  and  of  1^  haapar  aC  the  Old  1^ 
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laoe  at  Weatminster,  tb«  shoiw  io  Wettminster- 

Imll,  rprlain  tenements  adjoinin.;  to  the  Fleet, 
and  other  rents  and  profits  beluogiog  to  the 
warden,  to  air  Jerenij^  Whicboot  Itia  beira 
Ibr  ever.  Aud  the  aaid  air  Jeravy  rebuilt  the 
said  prison  at  his  ct^tn  expence,  as  a  coosidera- 
tioo  tor  the  graut  thereor.  But  the  aaid  prison, 
and  the  eoslody  of  tbn  priaoaefa,  bMOf^  a  free- 
h«>l(!,  an<l  falling'  by  descrnt  or  pun  linse  into 
the  hands  ot  personit  incapuhle  orexecutin{r  tlie 
office  of  warden,  M^as  the  occasion  of  great. 
abuitM,  and  frc()ucnt  coanplaints  to  partuuneDt, 
till  at  lengtli  the  patent  was  sot  aside. 

And  a  patent  tor  lite  was  granted  to  Bald- 
win Leighion,  esq.  io  c!Oi»i<krati<m  of  bis 
great  paina  and  expenccs  io  mia^  the  forroer 

Satentees  to  a  forleiture,  rind  he  sooo  dying, 
oballufgioa,  esq.  by  giving  6»0b0i.  to  tbe 
late  M  ClarendoD,  did.  by  hia  intaieat»  oblaio 
n  grant  of  lha  laid  office  Ibr  bit  own  and  bis 
aan'slife. 

Tbui  ii  appeared  to  the  Committee*  That  in 
Ibe  y^r  1795»  one  Iff.  Ame,  an  upholder,  waa 

carrii  (I  into  a  stable  which  Kto(»(i  vthi-rc  ttic 
Htroti^  v<»otn  on  the  master's  side  now  is,  ami 
Vtia  tlicrc  contlned  (being  a  place  of  cold  re- 
ilfaiDt)  till  be  died,  and  tlml  he  was  in  good 
state  of  bealib  before  ha  waa  confined  to  that 
room. 

T%at  tha  aaid  John  Hu^ins  growing  in 

Jaais,  and  wUling  to  retire  mm  boainess,  and 
Uson  not  caring  to  take  u|)on  him  so  tronblp- 
aome  an  office,  be  bath  for  several  years  beea 
engaged  in  eominoal  negoctatiooa  about  Ibe 
disposal  of  the  aaid  office,  and  in  Auf^ust  last 
concluded  a  final  !««  r^ly  niUi  TlloniHS  Ha!)i- 


tbe  priaonera  in  the  rolea  dditered  him,  m  he 

rnnriot  hnv*^  fVfCUtcd  the  trn-^t  of"  kf-ininiT  hit 

IS 

prisoners  in  safe  custody,  when  he  did  ootkoov 
who  or  where  they  were. 

The  Committee  find  that  Ibe  said  Thmu 
Bnmbri«lj,'p,  who  for  some  yp^Ts  actt-d  as  de- 
puty-warden of  tl)p  Fleet,  anti  is  now  actuaUjr 
warden  of  that  priaaii,  hath  iiiinaelf  inea  aidio; 
and  assistin<T  in  an  escape :  that  he  caused  t 
private  door  to  hr  mnde  tnroiirjh  tlip  walls  of  the 
urison  outof  tlie  yar*i  when,  llie  dogs  are,  ilie 
key  of  which  door  was  kept  by  himself,  and  ha, 
with  bia  own  hands  opened  the  door  and  Wiout 
Boyce,  the  smuggler,  charged  at  the  kiog'i 
suit  with  upwards  of  30,U00/.  wbo  was  aher- 
wards  seen  at  Islington,  and  hath  been  aVMil 
tiroes  let  out  of  the  priiion  by  Bambridge. 

Tbe  Committee  find  that  the  said  BMnbricl|;e 
bath  by  himidf  and  hia  ai^enla  often  rcfend 
to  admit  prisoners  into  the  prison,  thoogh  ooiD' 
mittcd  l)v  due  course  of  hw  :  and  iu  ord^r  u 
extort  money  trom  them,  hath  often,  cootnij 
to  an  aet  of  the  f  9ud  and  «Sd  of  king  Chiitoi 
2,  without  their  free  niid  a  nfimt'i!  y  cor>fcei»t, 
caused  them  to  be  earned  away  from  the  |Mi> 
son  gate  unto  a  public  victualhn^  or  driaking* 
house,  commonly  called  a  spungm|f«boaie,w* 
loninn^f  In  liim  the  said  Bambrid;^^^  ;is  x^Hrdeo, 
and  reiiled  of  him  by  Corbett  bis  tipttad*,  tod 
h^  there  kept  then  at  eiorbilant  drives, 
aud  Ibroed  them  to  call  for  more  liqoor  ibto 
they  were  inclined  to,  and  to  s[^end  more  than 
the^  were  able  to  atiord,  to  the  do fraudiog  ui 
their  credilort,  and  tbe  diatreasing  of  tbnrb- 
milies,  whose  substance  they  are  compel 
fbere  to  consnme;  and  for  the  more  effectoil 


bridge  and  Uuu^ul  Luthbcrt,  esqrs.  and  tor  ,  making  Uietn  stretch  their  poor  remsius  of  cre- 
5,000/.  to  be  paid  onto  him,  obliged  hiasaelf  lo  i  dit,  and  to  squeeze  ont  of  them  the  eharitf  «f 

surrender  the  said  patf  nt  fhr  hi>i  an<I  hiu  son's    their  friends,  each  prisoner  is  bettrr  or  worw> 


life,  and  procure  a  new  patent  for  the  said  Bam- 
bridge  aiid  Cutlibert,  which  the  aaid  Uuggms 
did  aecordingly  obtain,  and  Cothbart  paid  m 


treated  according  to  his  expences,  some  being 
allowed  a  handsome  room  and  bed  to  diCOK 
aelrea,  aame  stowed  in  garrela,  three  ia  eae  kd, 


money,  or  u'^ave  good  security  to  pay  2,500/.  i  and  som?  put  in  irons, 
ibr  one  moiety  of  the  said  othce  of  waiden ;  |     That  these  bouses  were  further  used  by  ttte 
and  Bambridge  gave  land  and  other  aeeoritv,  I  said  Bambridge,  as  a  terror  for  extorting  no-^ 
which  the  said  Hu^ins  waa  then  iwntent  with,  i  ney  from  the  prisoners,  who  on  lecnrit^  giren 
for  CjOO/.  being  lor  tbe  other  moiety  of  the  '  huvc  the  liUf>rtv  of  the  ni1e<{ ;  of  wiucb  Mr. 
said  otiiee.  *  1  iiobert  Caslell  was  an  unhappy  instsnce,  a  niaa 

Tliat  Mr.  Hug^'os  being  examined  fanehing '  bom  to  a  competent  eatate,  bat  being  onfortn- 
an  instrument  si;;ned  by  him  in  November  |  nately  plunged  in  debt,  waa  throve  n  intn  pri- 
17^4,  appointinij  Richard  Corbett,  one  of  the  son  ;  he  waa  first  sent  (accord in jjt  ^  cuslom)  l» 
five  tipstaii'ti  of  or  belougiog  to  the  i^'leet  prison,  I  Coriiett's,  from  whence  he  by  presHruts  to.BaiB' 
•eknowladged  that  bo  bad  no  power  by  virtue  '  brid^  redeemed  himself,  and,  giving  aecuritr, 
nf  any  patent  from  the  rnm  n  to  constitute  sjieh  obtrnned  the  liberty  of  the  rnU  s  ;  nDt^  Ttb-'tani'- 
upstaff,  but  that  when  he  came  to  his  otiice  i  ing  wbich^  be  bad  frequently  presents,  as  th^ 
be  found  that  such  an  oflker  bad  been  so  coo-  are  called,  exacted  from  him  by  Barobridge^w 
atiiBtad,  and  betook  thatfor  npreocdeotto  do  |  was  menaced,  on  refinal,  to  be  acat  bacv  t» 
tbe  snme.  ]  Coi  lx  ti's  n^^ain 

That  stbce  the  said  Thomas  Bnmhridge  has  |     The  said  iiambiidge  having  thus  uniav'^Hy 


acted  as  warden,  the  baoha  balongingta  tbe  of 
fice  of  the  vinrden  havo  beoB  my  negligently 
kept,  and  the  discharges  not  duly  entered,  to 


extorted  lar|^e  soma  of  money  from  Him  m  t 
very  short  time,  Castelt  grew  weary  of  beffiJT 
made  Ktjeh  a  ivr<>(rlietl  propcrtv,  and  resoltiflg 


the  great  prejudice  o<  many  of  his  mi^estv's  not  to  mjuie  lariher  his  family  or  his  credittWO 
subjects  ;  and  be  balb  not  rcgvlatly  talien  fur  the  sake  of  eo  email  n  liberty,  ho  rerused  tt 
<  har^'e  of  the  prlvmers  committed  to  his  csre  i  sidimit  to  further  exactions  ;  ujwn  which  the 

l>v  'iiv  pnU'iit  ;    ifi  !  Ij  tth  not,  as  he  himself  said  Bamhridtfp  ordered  liim  to  !»c  re»coiniWl' 


coait&dtUi,  L\tt  iiad  any  autbetlttc  lisi  uf 


ted  lo  Codieti'Sy  where  tiiu  soull-pOS 
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nftd,  tboogb  Cailell  acquainted  him  with  his 
Ml  bariog  had  that  disteiu{>er,  and  that  he 


it  so  macb,  that  the  putting  him  into  a 
koQK  where  it  vras  wou\i\  occasion  his  death, 
V^icb,  if  it  happened  before  he  could  settle  his 
i^mt,  would  he  a  great  prejudice  to  his  cre- 
^rton,  aod  irould  expoi»e  his  family  to  de- 
itraetioQ ;  aod  therefore  he  earnestly  desired 
jte^  night  either  he  sent  to  another  house, 
mtm  iaio  the  gaol  itself,  as  a  favour.  The 
■ihKkoiy  case  of  this  poor  gentleman  moved 
4)liVTa;;eut8  of  the  said  Bambridge  to  coiu- 

e,  60  that  they  also  used  their  utmost  en- 
1  to  dissuade  him  from  sending  this  un- 
kfff  prisoner  to  that  infected  house :  but 
MMridge  forced  him  thither,  where  he  (as  he 
kKtd  be  khould)  caught  the  small- pox,  and  iu 
i  ftw  days  died  thereof,  justly  charging  the 
nil  BAmbridge  fvith  his  death  ;  and  unhappily 
iearifi^  all  his  aflairs  in  the  greatest  confusion, 
iada  oumerous  family  of  small  children  iu  the 
•iaost  distress. 

It  appeared  to  the  Committee,  that  the  let- 
tiof-out  of  the  Fleet  tenements  to  victuallers, 
f«  tbe  recepdoa  of  prisoners,  bath  been  but  of 
Itte  practised,  and  that  the  first  of  them  lett  for 
purpose  was  to  Mary  \Vbitwoo<],  who  still 
~      tenant  of  the  same,  and  that  her  rent 
32l.  per  ann.  been  increased  to  60/. 
•  certain  uumber  of  prisoners  stipulated  to 
a  prey  of,  to  enable  her  to  pay  so  great 
•  ivt;  and  that  she,  to  procure  the  benefit  of 
kwif|<wch  a  Dumber  of  prisioners  sent  to  her 
hsM,  hath,  over  and  above  the  increased  rent, 
kaaUiged  to  make  a  present  to  the  said  Bam* 
of  forty  guineas,  a«  also  of  a  toy,  (as  it 
hadWd)  being  the  model  of  a  Chinese  ship, 
ttf  amlM^r,  set  in  silver,  for  which  fourscore 
•fiecek  liad  been  offered  her. 

tbe  first  method  of  extorting  money 
Awdte  unhappy  priMners  ;  and  when  they 
OiM  longer  bear  the  misery  and  ex|>ence  of  a 
^fngiog-Tiousc,  before  they  can  obtain  the  pri- 
vdqp  of  being  admitted  into  the  prison,  they 
•nsMi^edto  comply  with  such  exorbitant  fees 
IS  tbe  said  Bambridge  thinks  fit  to  demand, 
iVbcb,  if  they  do  not,  they  are  sure,  under  va- 
MS  pretences,  of  being  turned  down  to  the 
MMino  side,  if  not  put  in  irons  and  dungeons  ; 
and  thik  Iihi»        done  to  those  n  ho  were  willing 
lad  offered  to  pay  the  fees  establishe<l  by  the 
Kfalauofl  made  liy  the  judges  of  the  Common 
PWasioTrio.  Term  1727,  which  oucfht  to  have 
boog  up  in  some  public  place  iu  the  prison, 
lavhicb  the  priaoners  might  have  free  access, 
Imi  wkft  secrrtetl  by  tbe  said  James  Barnes, 
}'<'Maiit  tu  orders  of  the  said  Bambridge; 
«kicb  table  of  tees  seemK  to  be  unreasonable, 
i^CMM  It  obliges  men  who  are  committed  fur 
Ml  ^Mtf  ftble  to  pay  their  debtn,  to  pay  such 
■■Mtf  BMMaej  as  their  circunistant  es  render 
l^aliflftibcr  unable  to  comply  with. 

Aa4,  Dotwiihstaading  the  payment  of  such 
l^fieea,  ia  order  to  extort  further  sums  from 
^  QOlortooate  priaoners,  the  Kaul  Bambridge 
^{Mily  pretends  he  has  a  right,  as  warden, 
l>  cxcRiK  10  uoJimited  power  of  changing 


prisoners  from  room  to  room  ;  of  turning  them 
into  the  common-side,  though  tlu-y  have  paid 
the  master's  side  fee  ;  and  inflicting  arbitrary 
punishments  by  locking  them  down,  in  un> 
wholesome  dungeons,  and  loading  ihem  with 
torturing  irons ;  some  instances  of  which  t'oU 
low  :  viz. 

Jacob  Mendez  Solas,  a  Portuguese,  was,  as 
far  as  it  appeared  to  the  Committee,  one  of  the 
Brst  prisoners  for  debt  that  ever  was  loaded 
it  ith  irons  in  the  Fleet ;  the  sai<l  Bambridge 
one  day  called  him  into  the  gate- house  of  the 
prison,  called  the  Lodge,  where  he  caused  him 
to  be  seized,  fettereii,  and  carried  to  Corbclt's* 
the  spunging-  house,  and  there  kept  for  upwanis 
of  a  week,  and  when  brought  back  into  the  pri- 
son, Bambridge  caused  him  to  be  turned  int» 
the  dungeon,  called  the  Strong  Room  of  the 
Master's  side. 

This  place  is  a  vault  like  those  in  which  the 
dead  are  interred,  and  wherein  the  bodies  of 
persons  dying  in  the  said  prison  are  usually  de- 
posited, till  the  coroner's  inquest  hath  passed 
u|X)n  them  ;  it  has  no  chimney  nor  fire-place, 
nor  any  light  but  what  comes  over  the  door,  or 
thrnugh  a  hole  of  about  eight'inches  square.  It 
is  oeittier  pave<l  nor  boarded  ;  and  the  rough 
bricks  ap|»ear  both  on  the  sides  and  ton,  being 
neither  wainscottetl  nor  plastei-ed  :  what  adds 
to  the  dampness  and  stench  of  the  place  is,  ita 
being  built  over  the  common  sewer,  and  ad- 
joining to  tbe  sink  and  dung-hill  where  all  t!ie 
nastiness  of  the  prison  is  cast.  In  this  miser- 
able place  the  poor  wretch  was  kept  by  the  said 
Bambridge,  manacle<l  and  shackled  for  near 
two  months.  At  length,  on  receiving  five  gui- 
neas from  Mr.  Kemp,  a  friend  of  Solas's,  Bam- 
bridge released  the  prisoner  from  his  cruel  con- 
finement. But  though  his  chains  were  taken 
off,  his  terror  still  remained,  and  the  unhappy 
man  was  prevailed  upon  by  that  terror,  not 
only  to  labour  gratis  for  the  said  Bambridge, 
but  to  swear  also  at  random  all  that  he  hath 
required  of  bim  :  and  the  Committee  them- 
selves saw  an  instance  of  the  deep  impression 
his  sufferings  had  made  upon  him  ;  fur  on  his 
surmising,  from  somethingsaid,  that  Bambridge 
was  to  return  again,  as  Warden  of  the  Fleet,  he 
fainted,  and  the  blood  started  out  of  his  mouth 
and  nose. 

Captain  John  Mackpheadris,  who  was  bred 
a  merchant,  is  another  melancholy  instance  of 
the  cruel  use  the  said  Bambridgt:  hath  made 
of  his  assumed  authority.  Mackpheadris  was 
a  considerable  trader,  and  in  a  very  flmirishing 
condition  until  the  year  t7  20,  when  being  IxMind 
for  large  sums  to  the  crown,  for  a  pers»n  after- 
wards ruined  by  the  misfortunes  of  that  year, 
he  was  undone.  In  June,  1727,  he  was  a  pri- 
soner in  the  Fleet,  and  although  he  had  before 
paid  bis  commitment- fee,  the  like  fee  was  ex- 
torted from  him  a  second  lime;  and  he  having 
furnished  a  room,  Bambridge  demanded  au  ex- 
travagant price  for  it,  which  he  refused  to  pay  ; 
and  urged,  that  it  was  unlawful  for  the  warden 
to  demand  extravagant  rents,  and  offered  to 
pay  what  was  legaJly  dge :  npt^iihstandioy 
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The  priMmer,  upon  this  ms^,  patiltoafj  the 

jiiJ;jf;'s,  and  after  several  meetiDgs,  and  a  fuM 
luarintj,  the  judges  reprimandeil  Mr.  Iluginns 
and  Ikmbridge,  and  declared,  That  u  if«ol«r 
could  not  answer  the  ironing  of  ■  man  before 
he  «as  found  triil'ty  of  a  crime  but  it  bc^in^ 
out  of  term,  they  could  ool  give  tbe  pritoaer 
any  n\M or  satisfaction. 

Notwiibsliadiiiflr  this  opinion  of  tht  jadg«t 
the  snid  Rnnihriffffe  continued  to  keep  tht-  pri« 
soner  id  irons  till  he  h&d  paid  him  six  guiueas  ; 
and  to  pfweat  the  prisoner^  i«€overing 
mages  K>rthe  cruel  treatment  of  bira,  Brnm- 
bridge  indicted  him  and  his  principal  witoesaes 


t,  tlw  nid  Bamliridge,  tagiatdl  by  the 

laid  JriTiirs  Biifncs  and  other  accomplices,  broke 
open  bis  room,  and  timk  away  scrrral  tliinirs 
of  great  value,  anion<;st  oth<:Ts,  the  king's  ex- 
tent ill  aid  of  the  prisoner  (fvhich  wenlo  heve 
heen  returned  in  a  few  days,  in  order  to  procure 
the  debt  to  the  crown,  and  the  prisoner's  en- 
largement,) wbieh  Bambridge  still  deuins. 
Notoonteot  with  thit,  Barobndge  locked  the 

Srisooer  out  of  his  room,  and  forced  him  to  lie 
i  the  open  jrard,  called  the  Bare.  He  sal 
^ietlyonder  bii  wrongs,  and  getting  some 
poor  materials,  built  a  little  but  to  protect  bim- 
■elf,  as  well  as  he  coii!d,  from  the  injuries  of 
the  weather.  Tiie  said  Bambridge  seeing,  his 
uneonecniedaeet,  nid,  •*  Demn  him !  ne  is 
easy,  f  will  put  him  Into  the  Strong  Room 
beiure  to-morrow  and  ordered  Baines  to 
pull  down  his  little  hut,  which  was  dune  ac- 
cordingly. The  poor  prisonoT  behig  io  M  ill 
ttntc  of  Iiorih!!,  and  the  nii^^ht  rainy,  was  put  to 
great  distress.  iSome  time  after  this  lie  was 
Uboot  eferefi  o'ehick  it  night)  aasaulted  by 
Bombri^Sie,  with  several  Other  perwm  bis  ac- 
complices, in  a  violent  manner ;  and  Bam- 
bridge, though  the  prisoner  was  unarmed,  at- 
Meedhtm  with  bit  ttrord,  bat  by  good  ftrtnne 
was  prevented  from  killing  him  ;  and  several 
other  pri^ners  coming' out  upon  Ihennisp,  they 
carried  Mackphea<iris  for  safety  into  another 
gcntlenno's  room ;  noon  nfter  whieh  Bam- 
bridge  cominjjf  with  ojie  Sava^ife,  and  several 
others,  broke  open  the  door,  and  Bambridge 
strove  with  bis  sword  to  kill  the  piisoner  ;  but 
he  agtin  sot  nway,  and  hid  himself  in  another 
r--}m.  Next  morning  the  said  Ikmbrid^^c  en- 
tered the  prison  with  a  detachment  of  soldiers, 
nod  ordered  the  priiooer  to  be  dragged  to  the 
lodge,  and  Ironed  with  great  irons;  on  which 
lie  'If^iring  to  ktiow  for  what  cause,  and  hy 
what  authority  be  was  to  be  so  cruelly  used  f 
Banhridge  replied,  •*  It  was  by  his  own  an- 
thority,  and  damn  him  he  would  do  it,  and  have 
hisHre."  The  prisoner  desired  he  might  be 
carried  before  a  magistrate,  that  he  might  know 
his  crime  befbre  he  was  panishad ;  bat  Bam- 
brldpc  rcftiscd,  and  put  irons  upon  bis  legs 
which  were  loo  little,  so  that  in  forcinix  them 
on,  bis  l<^  were  like  to  have  been  broken  } 
and  the  tort  ore  was  impossible  to  be  endared. 
Upon  which  the  prisoner  cnrrpfnnnnor  of  (he 

STievoos  pain  and  strattn^s  ot  the  irons,  Bam- 
ridgc  answcfed,  **  That  he  did  it  on  purpose 
Is  torture  him on  which  the  prisoner  reply- 
log,  "  That  by  the  law  of  Knglnnd  no  roan 
oogbt  to  be  tortured  Bambndge  declared, 
xThathewovId  do  it  first,  and  answer  for  it 
nfWwarde;'*  andoaa^  bim  to  be  dragged 
nway  tr>  the  dnmreon,  where  Ite  bv  nilhi  nt  a 
bed,  loaded  with  irons  so  close  nvetted  (hat 
tbey  kept  him  in  eonlinnal  tortvre,  and  nsorti- 
fieo  his  !i'i;s".  After  long  application  his  irons 
were  cliiint^pil,  and  a  sur^feon  directed  to  ^heHa 
iuH  leps,  but  Li&  lanieiies?*  is  not,  nor  ever  cau 
be  cut  efl.  Ho  was  kept  in  this  miserable  con- 
diruMi  for  three  week",  hy  which  hT«  sl'jht  in 
Crsntly  pr^whosd^  and  in  danger  of  bctsg  lost. 


at  the  Old  Bailey,  before  they  knew  any  thio||^ 
of  the  nnatter ;  and  to  support  thit  hidictin«i£ 

he  had  recourj^e  to  suboi-nation,and  turned  two 
of  bis  servants  out  of  places  v*  hich  they  had 
bought,  because  they  would  nut  swear  ialseiy 
that  the  prisoner  had  struck  the  said  Bani* 
bridge,  which  wor  Js  hp  had  inserted  in  af- 
fidavits ready  prepared  for  signing,  and  which 
they  knew  to  be  false.  As  sooo  as  tbey  wcr« 
apprized  of  it,  tbey  applied  to  the  lord  mayolV 
who  ordered  thp  i^rand  jury  down  to  thr  Fleet, 
where  they  found  that  Bambridge  was  the  ag> 
feasor.  Bnt  the  bill  against  the  prisoners  be- 
ing already  fbiind>  tbo  saeendinqmiy  nmn  ti» 
late. 

The  prisoners  being  no  longer  able  to  bear 
thoehaipgesof  proseoution,  whieh  had  nhteaij 

co<it  \00l.  and  being  softened  hy  promises,  and 
terrified  by  threats,  snhmifted  to  plead  guiltv, 
on  a  solemn  assurance  and  agreement  made 
with  Bambridge  before  Witnesses,  of  having  bet 
one  shilling  fine  lak)  upon  them  ;  hut  so  soon 
as  they  had  pleaded  guilty,  Bambritlj^e  took 
advantage  of  it,  and  has  continued  h 
them  and  their  securities  ever  since. 

The  desire  ol"?^ain  urged  the  said  BninhriJge 
to  the  preceding  instances  of  cruelty  ;  but  a 
nseradiaboNoal  paiiion,thatof  malice,  aoimaieil 
him  to  oppflsm  eaplain  Dnrid  fiinolair  io  tte 
following  manner : 

At  the  latter  end  of  June  or  beginniofi^  of 
July  last,  the  ssmI  Bambridge  declared  lo 
said  James  Birne^,  one  of  tlie  agents  of  bis 
cruellies,  "That  ho  would  have  Smelair's 
blood  i ' '  and  he  took  lite  opi»ortunity  of  the  first 
festival  day,  whieh  was  on  the  firrt  of  Aa^oMt 
following,  when  he  thought  captain  Sindatr 
might,  by  celehratin;'  the  memory  of  the  late 
king,  be  warmed  witli  liquor  so  far  as  to  ipre 
him  some  excuse  for  the  eroelties  wbieh  he  io» 
tcndfd  to  inflict  upon  him.  Butin  »;ome  mes-^ 
sure  he  was  disappointed  ;  for  caotain  iSmdalr 
was  perfecdv  sober,  when  the  taid  Banibridg^ 
rushed  into  his  room  with  n  dark  lanthom  Im 
his  hunt!,  ns«fi<f"»;  hy  his  accomplices  Jatne^^ 
Barnes  and  VViliiam  Pindar,  and  supporieil 
Ms  nsoai  gnatd,  armed  with  muskets  and  bi 
nets,  and  without  any  provocation  giveo, 
his  lanlhnrn  into  c«ptain  Sinclair's  face,  se 
him  by  the  collar,  and  told  him  he  must 
along  with  him ;  captam  ttiadair,  though 
prizrii  askcif  f.n  what,  and  Ity  what  autboiHy 
he  so  treated  bim  f  Upoa  which  Bvact 
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Aireitieized  captain  Sinclair,  who  still  de-  ' 
wiDf  lo  know  by  what  authority  ihey  so 
dboMd  bim,  Bambridi^e  f^rossly  insulted  him, 
■iftrack  him  with  his  cane  on  the  head  and 
,  whilst  he  was  held  last  by  Pindar 
iiuch  hue  and  scaodftloas  usage 
0ii  geiitlemao,  wbo  M  id  the  late  wm*  al- 
miMualized  bimadf  with  the  greatest  con- 
Tiif.f«lantn'  and  hon(»ur.  in  tlu-  service  of  his 
CWiyyon  many  the  mcMtbra vr  and  desjierate 
Wmm^  muil  m  mott  abocliiii;^  and  inftrfe- 
nili;  jFct  captain  Sinclair  bore  it  whb  ptticmce, 
ftfcincoiily  to  1,'n  out  of  his  room  unless  he 
aiikctdt  whereupon  the  said  Cambridge 
iMtaad  10  ran  bit  CMM  ilowo  hiithriMl,  and 
'v^m^  his  guard  to  stab  hioi  with  their  bayo- 
Mli,  or  draj;  him  down  to  the  said  dungeon, 
cdni  tbe  Strong  Rof>m  ;  the  latter  of  which 
tkfjdkj.aod  Batnbridge  kept  him  confined  in 
t  ijtdarnp  aiul  loathsome  place,  till  he  had  lost 
AiiMCof  his  limbs  and  memory,  neither  of 
t4fcb  In  be  perfectly  recftTcred  lo  this  day. 
Ihj  aggravatiiW^  cruelties  were  used  to  make 
liraaiiaement  mdre  terrible  ;  and  when  Bam- 
feAl  fcaod  he  was  in  danger  of  immediate 
iAktnuwved  faini,  fbr  fear  ef  bis  dying  in 
W«,  and  caased  hira  to  be  carried  in  a  dying 
«sfe»n  frum  that  (Inn«jfPon  to  a  rooiti  wnere 
Ikaivu  00  bed  or  furniture  ;  and  so  unmer> 
dM^ymntcd  hit  irieiide !»?  ing  any  accaaa 
Uflt,  that  be  waa  four  da^  witbeat  the  leaal 

h  appeared  to  iheCumtnittee  by  the  evidence 
^NwitMi  and  otbvra,  whe  were  (nriconers  in 

#ll»po«e,  th.^t  «       captain  Sinclair  was  forced 
loathsome  dui^eoo  he  waa  in  peri'ect 


^Vun  Sinclair  applied  for  remedy  at  law 
^iffl"  lite  Mill  rruellies  of  nainf)ri(Ii;e,  and 
b|^|r«cured  a  Habeas  Corpus  for  his  witnesses 
Jvlitiaoght  before  the  sessions  of  Oyer  and 
■biilaei,  when  the  said  Bambridge,  by  colour 
9f  «wwme<l  authority  as  warden,  ttrnk  the 
g*i  »nts  of  Habeas  Corous  from  the  olBcd 
iliMdaty  it  eraa  to  nabe  a  return  of  tbem, 
•o^coirmandetl  him  to  keep  out  of  tbe  way, 
■W»t  lie  himself  went  to  the  Old  Hailcy,  and 
(Mediately  indicted  captain  iSinclair  aoil  such 
•^Ni  wttomea  as  be  knew  he  ooold  not  deter 
>r  thrr^t;,  or  prevaii  with  by  proeaiaea  to  go 

^em  the  truth. 

iSiptain  Sinclair  had  temper  enough  to  bear 
Piwdy  ataioot  insupportable  injuries,  and  to 

himself  for  a  proper  occasion,  when 
I  sboubi  be  done  oim  by  the  laws  of  the 


se(!ncc{1  some  by  indidfrinfr  ihpm  in  riot,  and 
lerritied  others  with  fear  of  duress,  to  sueur  to 
and  subscribe  such  false  affidavits  as  he  thought 
fit  to  prepare  Ibr  tbem,  on  several  ticca.^iiuis; 
in  nil  whifli  wrongs  antl  opj-ressinns  John  Eve- 
rett also  acted  as  one  of  the  said  Bambridge's 
vHdnd  aeeompiices. 

That  the  said  Dambridge  being  asked  hy  the 
Committee,  "  Hy  what  authority  he  pretended 
yto  put  prisoners  into  dungeons  and  irons  V  au- 
swered,  Hiat  be  did  it  by  hia  own  aatborilj 
a^  warden,  to  preserve  the  quiet  and  aaftty  vt 
the  custody  ot  the  prison." 

But  it  appeared  to  the  CommiUee  bv  the 
examinatioiie  of  nMny  witnesses,  that  before 
the  time  when  Gyhbnn  and  the  said  Barohridge 
acted  as  (le|)nty-v* arilt  ns  under  Mr.  Hugsjins, 
the  quiet  and  safety  of  the  custody  were  very 
well  prcaerred  witnoot  tlie  nae  of  irona  or  dnn* 
gfons. 

That  the  two  dungeons,  called  the  strong 
room  on  the  master's  side,  snd  the  strong  room 
on  the  common  nde,  w«re  both  built  within 
these  few  years  ;  and  that  the  old  method  of 
punishing  drunken  and  disorderly  persons  waf 
patting  tiiemi.in  tbe  aMeba|  and  tbe  poniab* 
mentof  tboie  who  had  escaped,  or  attempted 
to  escape,  was  putting  them  upon  a  tub  at  the 
gate  of  the  prison,  by  way  of  public  shame,  of 
securing  tbcta  without  ironsi  in  their  proper 
rooms  for  some  days. 

And  that  the  said  dunq-enns  «ere  built  in 
defiance  of,  and  contrary  to  the  declaration  of 
the  lord  Ring,  when  Icnrd  chief  justice  of  the 
Common  Pleas  ;  who,  upon  an  appliiration 
murle  to  him  on  behalf  of  the  prisoners  of  tlie 
Fleet,  when  Mr.  Hucrgins  and    Gybbon 


jlttlbeaaid  Bambrfdge  hns  forced  others 

■fwr<H)!^  and  injuries  beyond  human  bear- 
*|i  t>  endeavour  the  arenging  injuries  and 
Wi^Hi*uewbfch  they  cooMnolonger  endure. 

At»d  it  appeareil  to  the  Committee,  that  the 
*<  Banabridge,  in  order  to  avoid  the  punish- 
^  doe  ^»  these  crimes,  hath  committed 
pMir,  and  bMb  net  only  denied  admlttanee  to 
ft^tolidtors,  who  might  procure  justice  to  the 
9pad  privouers,  and  in  open  defiance  to  the 
^^iMb^jd  the  l(ing*8  writs,  but  bath  also 


ur^ed  that  there  was  danger  of  prisoners  es* 
c;\pit;;r,  di'claied,  that  tliiy  nii  jit  raise  theif 
walls  higher,  but  that  there  should  be  uu  prison 
within  a  prison. 

That  upon  the  strictest  enquiry,  tbe  Cotn- 
mittee  could  not  find  that  any  pri-^oncrs  in  tha 
Fleet  for  debl  had  been  put  iu  irons  before  the 
said  Mr.  H  uggtns  had  the  office  of  warden. 

That  it  is  not  the  only  de«gn  of  tbe  said 
Tiiomas  lJanibri(l|^'e  to  extort  mon' y  from  his 
prisoners,  if  they  survive  his  inhuman  tieat> 
ment,  but  be  seems  to  have  a  farther  view,  in 
case  it  causes  death,  of  possessing  hitiis*  It*  of 
their  eflVets.  One  remarkable  proul  of  which 
the  Committee  think  proper  here  tu  inset  t,  viz. 

Mr.  Jolm  Holder,  a  Spanish  nerobant,  wee 
a  prisoner  in  the  Fleet,  and  had  a  room  whith 
he  fittrd  up  «i'.h  his  uww  furniture,  and  had 
with  him  all  his  books,  accounts  and  writini^, 
and  other  eflccis,  to  the  value  of  about  So,ooo/< 
which  he  deeldred  by  ^davit,  upon  tbe  lbi« 
lowing  occasion: 

The  said  Thomas  Bambridge,  by  [ovc^t 
turned  the  said  Mr.  Holder  over  to  the  commuu 
side,  and  took  possession  of  biaroom,  in  whicis 
all  his  ell'ects  were. 

Mr.  HoMer  remonstiated  atronuly  against 
this  usage,  and  Bambridge  refu^n^  to  restore 
him  to  his  rootn,  or  po«;s«  ssion  of  liN  » fu-c's,  he 
made  a  proper  atU<lavit  in  order  to  apply  to  the 
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judges  for  reiief,  aod  declared  that  be  feared 
IjU  efieeif  might  be  enbeszlcd  wbiitt  he  was 

thus  (injustly  forced  irom  them,  and  thut  he 
feartd  Baiiibrt  i-c's  crufi  livatineut  <»t'  hitu 
wtiutd  be  the  cdUiHi  ut  his  death  :  tiie  miseries 
of  the  common  aid^  which  he  dreaded,  had 
•uch  an  efTec-t  upon  him  (l^in<^  a  uian  oi* 
an  ad?anoed  age,  and  accastomeH  to  live  in 
ease  and  plenty,)  liitU  it  ibrew  him  lutu  bucii  a 
fit  of  aiekneaa  as  made  his  life  detpatred  ol*,  and 
in  liis  illness  he  often  declaied,  *•  That  the  vil- 
lain  Bambrid^e  would  be  the  occasion  of  hts 
death."  Which  prored  true;  fur  Bambridge 
finding  Mr.  Holder  like  to  die  in  the  duress 
whicli  he  had  put  hint  into,  (for  his  own  sake, 
to  avoid  the  putii^iimeut  uiUtcted  by  iaiv  ujion 
gaolers  who  ao  inhomanly  destroy  their  pri- 
aonera)  permitted  him  to  ht>  can  ied  back  to  bis 
roonii  wnere  in  a  few  days  he  died  of  the  said 
aickDCtt,  contracted  by  the  suid  iurctble  re- 
nofal  of  him  to  the  common  tide  by  Bam- 
hrid|(e,  as  aforesaid. 

Mr.  KuMerby  his  last  will  appointed  trtnjor 
\\  lUuo  and  Mr.  iuhn  Pigolt  trustees  lor  his 
•OD*  a  youth  of  about  IS  yean  of  age,  who  had 
accompuiMd  him  ui  the  time  of  aia  eonfiDe- 
nont. 

This  young  gentleman,  aftpr  his  f^iher'a 
death,  locked  up  his  effects  in  sercral  trunks 
and  boxes,  and  delivered  the  keys  ihereof  to 
Mr.  Kigutt  as  his  ti  ustee,  who  locked  up  the 
room  and  took  the  key  with  htm :  byt  the  said 
Thomas  Bambridj^e  caused  the  said  room  to  be 
broke  open  by  Tliotnas  King",  another  of'  his 
accoinpUces,  and  caused  the  said  e(r(b€ts  to  be 
seized,  aAer  that  he,  Dambridge,  had  forced 
llr.Pigott  out  of  the  prison,  (tboagh  a  prisoner 
in  execiUion)  and  locked  down  major  Wilson 
(the  other  tiustec)  in  the  dungeon,  to  prcreot 
their  taking  any  inveutory  io  behalf  of  toe  heir 
at  law,  then  an  orphan. 

These  evil  practices  of  letting  out  prisonrn;, 
extorting  exorbitaiu  tics,  suHeriugtiiica^icb,  a'lii 
exerdstogall  sorts  of  inhuQianityrargain,ma^  io 
a  great  nieasnrt  !ir  ittiputcit  (o  the  venality  of  the 
warden's  office  ;  tur  tiie  warden  who  buys  the 
privilege  of  pun  ishinf^^  others,  does  consequently 
sell  hw  forbearance  at  high  rates, and  repair  his 
oM'ti  chnrge  and  at  the  wretched  ex|»eucc 
of  tiie  ease  and  quiet  ol  the  miserable  olflects  in 
bb  custody. 

I^puu  the  whole  matter  tlte  ComuuUee  came 
Io  die  loUowiog  Bcsslatioos,  ?iz. 

Resolved,  That  it  appears  to  this  Committee, 

that  Thomas  Harobridge,  the  acting  warden  of 
the  prison  of  the  Fleet,  hnth  n  ilfiilly  prrniilted 
sererfti  deblurs  ut  the  cruwn  ai  great  sutus  of 
money,  as  well  as  debtors  to  divers  of  hb  ma- 
jesty's snl>|f'ots,  to  e-'Cape;  Iiiith  hfj-n  yuilty  of 
the  most  notorious  breaches  of  his  trust,  ^i  ^at 
extortions,  and  the  highest  crimes  and  misde- 
meanors in  the  execution  of  his  said  office; 
nnd  !i:itli  uihiitnrily  and  unlawfully  loaded  with 
irons,  put  intu  dungt^ns,  and  destroyed  pri- 
soners ibr  debt  under  his  charge,  treating  tbero 
in  tho  most  barbaroua  and  cruet  inaoaer,  io 


high  violation  and  cuolt^oipi  oi  liiu  iaviiof  liia 
kiug«lom. 

Heitolved,  That  it  appears  to  this  Committer, 
that  John  Hu^gins,  e>'i  !:ite  warden  af  tb« 
prison  uf  the  Meet,  did,  Uunng  the  lime  uflus 
wardenship,  wdtulty  permit  many  considcraUt 
d(  !)t(trs  iu  his  custoti}'  to  escape,  and  w as  it'i- 
toriously  guilty  of  great  breaches  of  his  inttt, 
exiuriioii«,  ciuelties,  and  other  high  crioMS 
and  misdemeanors  in  the  execution  of  .bis  ml 
office,  to  the  great  op;n-t-  ^ion  and  roinof  101^ 
of  the  subjectii  uf  this  kiugdoai. 

The  Resolutions  of  the  (Jotnmitiee  being 
verally  read  a  second  lime,  were,  upon  tbeqoes* 
tioQ  severally  uot  thereepoQ,  agreed  nais  ly 
the  Honse,  tuMl  are  aa  ftNow,  vis. 

Resolved,  nem.  con.  That  Thomas  Bam- 
bridge, the  acting  warden  of  the  prisDij  of  the 
I'ieet,  hath  wilfully  peimjUcU  several  deUor* 
to  the  crown  in  great  sums  of  money,  as  wdl 
as  debtors  to  divers  of  his  majesty's  snii[eci<.to 
ericape  ;  halli  been  guilty  of  the  most  uulunuos 
brcaehcs  of  his  Iruht,  great  extortions, and  tbt 
highest  crimes  and  miNdemeanors  ^  the  exe* 
cntion  of  bis  said  <  fHe^ :  and  hath  arbitrarily 
Bud  unlawfully  loaded  with  irons,  put  into  daa* 
^cons,  and  destroyed  prisoners  for  debt  osder 
bis  charge,  treating  them  in  the  most  barbaroM 
and  cruel  manner,  in  high  vifdation  aadoM* 
tempt  of  the  laws  of  this  kiugdum. 

ResolTed,  acsi.  roe.  That  John  Hogipof, 
esq.  late  warden  of  the  prison  of  the  Fleet,  did, 
during  the  time  of  his  wardenship,  \»ilfu!ly 
permit  many  considerable  debtors,  \n  his  cut* 
tody,  to  escape ;  and  was  notoriously  guiltj  of 
great  breaches  of  bis  trust,  extortions,  crutl- 
tios,  and  other  hiijh  crimes  and  misdenieanoTS 
111  liic  execution  of  his  said  oUicci,  to  the  great 
oppression  and  min  of  many  of  the  sill||ectt  of 
this  kingdom. 

Resolved,  That  it  appears  to  this  Hfvosc, 
That  James  Barnes  was  aa  agent  of,  aud  au 
accomplice  with  the  said  Thomas  BaBbrsige 
in  the  conimi'^'^ion  of  his  sai  l  crimes. 

Resolved,  That  it  ap|)ears  to  this  liuu>ij 
(hat  William  Findarwas  an  agent  of,  and  sa 
accomplice  with  the  said  Thomas  Bsmtri4ge 
in  theeummission  af  his  said  crimes. 

Resolved,  Tiiat  it  appears  tu  tiiis  liousc, 
that  John  Everett  was  an  agt  nt  of,  aod  so 
accomplice  with  the  said  Thomas  Bambrtdgt 
io  the  corami<»«»ion  of  his  said  crimes. 

Resolved,  'i  iui  u  appears  (u  this  Uoum, 
that  Thomas  King  wss  an  agem  of,  and  so 
accomplice  m  ith  the  said  Thomas  Bambrid|{i 
in  the  corariii'ision  of  his  <:)id 'm iines. 

Hesulved,  mm.  cm.  i  tiiA  humble  ad- 
dress be  presented  t<i  his  majesty  that  bf  «3I 
be  graciously  ph  aied  to  direct  hl"^  i\ttornn  - 
general  furthwitb  to  prosecute,  in  the  n»«'>t 
effectual  manner,  the  said  Thoruaa  Bambridg« 
fur  his  said  crimes. 

Rcsolvtd,  7/  v;  rrr:.  That  an  humblc  ad* 
drcsji  be  prt  senied  \<j  his  majest\  thHibe^dl 
begraciouHty  pleased  to  direct  bis  attorney- 
general  foruiwttb  to  prosecutei  ia  Iht  msil 


» 


Digitized  by  Google 


Trial  of  John  Huggms, 

il  miinn«r,  the  Hid  Jolm  Hogginf  ibr 

lii  wd  crui>«>«. 

Rndr^,  That  an  humble  addmi  he  pre- 
MMrd  U)  bht  mnjesty  tbatbe  wil  tft  graciously 
|lMMd  to  flir*-!'!  his  attornrv-fiff n»*ral  forth- 
iMl  ti  proeecute,  in  the  mcMi  c^ctual  manner, 
Jmms  BwMib  WiKiMB  Pindar,  John 
^mm^  and  Tbonat  Rbg,  Ibr  their 
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I,  That  the  said  Tbomaa  Bambnd«re 
itiad  dose  prigonor  to  hie  maiestj's 
pd    Newgrate,  and  that  Mr.  Speaker  do 
mm)nt  warrants  acronlinijly. 
(Mnrii,  riiat  the  said  John  Hiigj^ins,  esq. 
iNnamitted  eloae  prisoner  to  bis  maifstj'a 
Ml  sf  Nea;;ntr,  and  thnt  Mr.  Speaker  do 
■Mhii  warrants  accordingly. 

Mnl,  That  the  said  James  Bamea  be 
iMriHfdeloie  prisoner  to  his  iDnjesiy's  gaol 
inrevsrst^,  and  that  Mr.  Speaker  do  iaaue  bis 


Tlmtlrfieiaid  WHIfotnPhidarbe 

C'^mittH  close  prisoner  to  his  majesty's  gaol 
tfNW^t^,  anil  that  Mr.  Speaker  do  iafoe  his 
nRSBis  accordingly.' 

•dnvd.  That  the  eaid  Mn  Bverelt  be 

aaiDrttfd  riof^e  pri'-onrr  to  kie  majesty's  gaol 
d?if  rc^to,  aiirl  that  Mr.  Speaker  do  iaaue  bii 
Waau  accordingij. 


Ordered,  That  the  said  Thomns  Kin::  he 
cotnniiited  close  prisoner  to  his  iunjesty\  i^aol 
of  Nou^ate,  and  that  Mr.  Speaker  do  issue 
his  warrants  aceordinglv. 

Orc'^Tcd,  nrm.  rnn. Tliai  leave  lie  fifiven  to 
bring  m  a  Bill  to  disable  the  said  Thomas 
B«Bmdge  lo  bold  or  eieeute  the  ofRee  of 
warden  of*  the  priton  of  the  Fleet,  or  fo  have 
or  cxrrc)«?e  any  aMthorily  rehiling  thereto ; 
and  that  Mr.  Offlethnrpe,  Mr.  Karl,  the  lord 
Pereirall,  and  Mr.  Hughee  do  prepare  and 
bring  in  the  same.* 

Ordered!,  nem.  con.  That  leave  he  £;iven  to 
bring  in  a  Bill  for  better  regulating  the  prisoiV 
of  the  Fleet,  and  for  more  eflTecTtual  prevent* 
ing  and  punishing  arbitrary  and  illecral  prac-* 
tices  of  the  wanlen  of  the  said  prison ;  and 
that  Mr.  Oglethorpe,  Mr.  Cornwall,  Mr.  Olan* 
ville,  and  Mr.  Hogbea  do  prepare  and  bring  is 
the  same. 
Which  Billa  paiaed  into  a  lair. 
Tbey  abw  enqnired  into  tbeelalt  and  eoMi- 
tion  of  the  Marshalsea  prison,  and  ordered  a 
prnsecntion  against  WiliiaM  Actea  for  ninrder* 
Hee  the  following  Cases.  ' 

*  As  to  some  of  the  proceedings  hereupon, 
see  4  UataeU'a  ^recodenta,  title  liopeacbmenti 
chap.  S. 


as.  The  Trial  of  John  Hucgins,*  esq.  Warden  of  the  Heet  Prison, 
for  the  Murder  of  £dwanl  Ame,  at  the  SesBions-House  in 
the  Old-Batley,  May  21,  before  Mr.  Justice  Page,  Mn  Baron 
Carter,  and  others  his  Majesty's  Justices  :  'J  Gii:oiiG£  II.  a.  d. 

17»9.t 


Tuesday,  May  20,  1729. 

fMamatioD  was  made  for  all  penons  con- 
'to  attend. 


aofArr. 


\  OU  good  men,  that  are  tm- 
lloeaqnire,&e.  aaawertoyonr  names, 
and  me  your  tiitcs.  John  HugfMia.  hoM  Vm 
%b»od.        Inch  he  did.) 

Clerk.  Thou  standest  indicted  by  the  name 
tfJlbo  Hoggins,  esq.  warden  of  the  Fleet,  6cc. 
[Tie  Indictment  being  inserted  with  thetSpe- 
•blVerdict  at  the  end  of  tliis  Trial,  is  omitted 
Huw  say  est  thou,  John  Uuggins,  art 

•  See  Fitririh.  177.  1  Bam.  358,  396.  S 
■n.882.  2  liord  Raym.  1574.  East's  Pleas 
tflM  Crown,  chap.  6,  §  9%.  See,  too,  8  Term 
i«l48f,  ead  the  CasM  which  fbHow  tbbAr. 
•fc.  See,  too,  3  P.  Wms.  494. 

Trials  of  lluggins,  Bambridge  and 
^te.  Wire  all  taken  in  short- band  hy  Mr. 
wKcao,  (CM  to  the  Committee  appointed 
^•■fwtinlp  the  gaols  of  the  Fleet,  Marshal- 
he.)  who  in  hi>i  life -time  asked  SOO/*  for 
Vlasyy  of  them,   iormer  Mditimu 


thoo  guilty  of  the  felony  and  murder  whereof  ^ 
thou  standest  indicted,  ur  NotGniltj. 
Uuggins.  Not  Guiltjr. 
C/er*.  Hoir  wilt  tbou  be  tried  P 
Hucsins.  By  God  and  my  country, 
C/erik.  God  tend  thee  a  good  deliff 


Proclamation  was  made  finr  information. 

Clirk.  Thou  the  prisoner  at  the  bar,  these 
men  that  thou  shall  hear  called,  and  personally 
appear,  are  to  pass  between  our  aorereign  loiv 
the  king  and  thee,  upon  the  trial  of  thy  life  and 
death;  therefore,  if  thou  wilt  challenge  them, 
or  any  of  ibem,  thy  time  to  apeak  is  as  tbey 
come  to  tbcboolt  to  ba  twom,  befbra  ibey  art 
swam. 

Jonr. 


Philip  Frushard, 
Juhu  Fillebrown, 
Peter  8ojoumeyy 
Thomas  Gregg, 
John  Milwani, 
Daniel  Town, 


Thomas  Clayton, 
John  Hoar, 
Martin  Waiddl, 
Richard  Pitt, 
John  Price, 
James  King. 


CUrk.  John  Huggiha,  bold  up  thy  hand. 
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(Which  he  did.)  Yoa  of  the  jury  look  upon 
tbe  prisoner  (and  was  goiogf  oo.) 

Hugging.  Mv  lord,  the  distance  too  great 
to  be  heard  :  1  desire  1  may  come  to  the  inuer 
hwi  for,  my  lord,  wben^aoy  fliooiifenietrae 
bappeof,  al  latbo  oonitent  rde  to  admit  the 
prisoner  to  romp  there;  it  waadoneni  the  Cast 
of  Saoders  aoil  CUttoo.  • 

Mr.  Joft  I*age.  Wbeaever  the  Coort  con- 
ci  ivog  an  iaconvcnirnce,  it  haaboMI  alloirod  • 
but  I  ('»nM>t  allow  it  till  then. 

Clerk.  V  uu  gculicincQ  of  tbe  jury  look  upoa 
the  priaoBor;  beataaria  indietaaby  tba  naine 
of,  die. 

^FroMt  the  Indictment  anila/tt 


Aroe ;  it  was  liice  a  raolt,  boill  Oiar  the  ooa« 
mon  aewar.  near  a  laystall,  where  tbe  filthy 


Huggint.  I  must  desire,  my  lord,  to  ba;re 

llic  inrfictnipnt  read  Hi  JUtttn.    (Wbldl  WpaM* 
OOniiOgty  duue.)* 

Mr.  Holland.  (Member  of  pariianctit  for 
Chippenham.)  Aly  lord,  and  you  gaotlemen 
of  tlip  jtiry,  I  ftrroun-^f!  for  thp  Cinfif ;  and 
Ibis  m  an  iitUiclineptagatosi  Joho  HuggiU8,tor 
nklinif  and  abattiaif  Jamea  BanMa  in  iIm  vtir* 
der  of  Kdward  Arne ;  ttiat  Jk)bn  IIog||;toa  waa 
warden,  and  one  Jamts  Jiarnes  was  xhen  his 
asent,  whu  did  iti  ^iuvember,  in  tlie  llib  y<;ar 
or  bis  late  majefiiy ,  nnke  an  aMMiU  upon  !)Sd> 
ward  Arne,  and  took  Arue  inToluntarily,  and  ' 
confmrd  him  in  the  stront''  room  (uithnut  the  | 
cotoIWi «!'  6rc,  oiose-sioul,  or  other  uwmii), 
built  near  tbe  plaee  where  excrementa  are 
Arnwn  out,  a  ptac;  vrry  tmwhoKsoine,  and 
most  ilanfiferous  lu  the  health  ;  that  Arne  fell 
tick  in  the  said  room,  and  laitgui»bed  till  tbe 
7tb  of  Deeerober,  and  then  die<l ;  that  Hug^ 
gins,  through  rnte!  disftosition,  bainif  an 
o^ipressor  of  the  prisoueis,  di.l,  6cc. 

oerj.  Chethire,  My  lord,  and  you  gentlemen 
of  the  jnry*  James  Barnes,  who  stands  indicted 
f<^r  the  inHr(for  of"  Edward  Arne,  is  fled  from 

Ciice  i  aud  Joiin  iiuggias  the  prisoner  at  the 
,  also  siaDdfl  indicled  Ibr  aidiagr  •nd  abetting 
in  the  said  fact.  He  was  then  warden  of  tbe 
Fleet,  and  had  \Ur  custody  and  care  of  the  pri- 
sooers  tlten  couiiuitted  to  hU  charge  j  there- 
Ibre  it  wUI  be  neceesary  to  lot  you  knoir  what 
hotiiitI>  the  law  s«  ts  to  {rnoiers,and  to  prisoners. 
Tlie  taw  sets  lances  to  them  Imth:  the  gaoler 
is  10  be  |»rotecte<l  in  his  duty,  supported  and 
Ipaintained  in  it ;  nnd  it  it  juttiflabie,  if,  in  dc- 
fenceof'hinist  If,  he  destroys  a  luan,  and  com- 
mits an  act  ot  lelony  :  on  the  other  hand,  if  by 
any  naneeessary  tyratmy,  or  nwtraini,  any  of  | 
the  prisoners  come  by  an  untimely  death,  it  is 
murder  in  the  ^'noler ;  and  titts  laatiapnaoi* 
pally  necesHary  for  your  atlentioo. 

Edwaird  Arne,  on  tbe  19th  of  May,  1725, 
was  committed  upon  mesne  prooess  \  lie  was 
a  quiet,  peacrnhic,  and  innft'ensire  man,  and 
Ooutiouod  so  till  September  in  that  yearj  the 
gfentlemaii  at  the  har;  not  eontent  with  itie  anoie 
ibtcuritv  ih;it  Ill's  ]iredecfssors  bvd,  tcM>k  it  In  his 
bear]  to  (nJiK»  a  vtroni,*'  rnoni,  which  wn^  btiilt 
about  three  iuuntii»  bc'fote  the  death  oi  ^tltrard 


matter  was  lod^^feH,  nothing  btit  brieks  and 
mortar,  uol  iiiei^  or  pointed ;  and  in  this  oua> 
dition,  about  Saptottbor,  one  Bacnea,  Mnaat 
of  the  deiendant,  oane  to  the  said  Aroe,  as  he 
lv!>^  ^ittintf  in  tlie  r-ellar,  rushed  upon  him,  aud 
took  bio)  away  to  tbe  dungeon,  a  |ilace  hIick 
nobody  bad  been  put  in  before;  m  this  sm4 
place  of  restraint  he  wan  eonftned,  thmich 
was  in  a  f[U!et  cfinJilion:  there  was  no  tire,  ow 
fire-piace,  uo  Imbi  bui  through  a  hole  oaer  ike 
door,  and  a  littTe  bole  by  the  side,  %  eoeafb 
to  put  n  quart  pot  in  at;  there  was  not  the 
wantonly  of  fire,  or  tire  place,  but  there 
no  chamber-pot,  noooavenieDOO<brtlloaili« 
nature,  »o  that  it  must  fall,  and  be  converse 
with  it :  the  place  was  so  moist,  that  drops  of 
wet  ran  down  the  wall.  The  man  imuMdiald^ 
lost  hia  voice,  his  throat  waa  swelled,  aadki 
clothea  rotted  with  the  dampness  of  the  pbcf , 
ntv\  the  ]»oor  man,  li..vintr  n  feather-bed,  crept 
mto  It,  and  the  tealUei i.  s^itick  close  to  hio,aM 
in  this  eondition  be  lay ;  but  one  day.  thodMf 
being  open,  he  got  out,  and  ran  into  tbe  cojD' 
roon  hall ;  he  looked,  ^^eiillemen,  inoie  hkea 
feathered  tbwl,  titan  an  human  creatuoa.  VH 
waa  rspveaenlsd  to  Mr.  Huggins,  who  gene- 
rally lived  in  tbe  country,  am!  f!id  notooBielo 
the  gaol  so  often  hr  onjht;  but  atooetWDe> 
when  he-iKu;^  at  liie  piii>ou,  he  saw  the  Mb 
and  tlie  poor  man  just  saw  him,  his  ^J' 
the  diior  wn'i  di  sP(V  and  )\c  died  :  the  >farMB, 
gentlemen,  had  the  door  shut,  aud  ordered  kin 
io  be  lucked  up,  and  be  continued  iOtockrfiP 
from  September  till  the  20th  of  October  -,  an-l 
it  is  wonderful  to  think  (it  lie  had  not  beeo  » 
man  of  a  rery  strung  fi  atnej  bow  be  could  hs»e 
continued  thei*  u  b  ng.  It  mored  tl'^ 
passion  of  his  fellow- prisoners,  who  ujiplted  to 
have  him  released  out  of  that  place,  bottMt 


not  being  done,  a  little  care  was  taken  ta*^ 
tend  btm.  Qenilemeo,  at  tbe  time  when  Nr. 

Gybbcm  was  deputy,  some  of  the  prisoners 
asked  him.  Why  he  »lid  not  take  care  ot  Aroe, 
for  tbe  Djan  cannot  si»eak?  And  answer  wj< 
made  by  Bamea,  Ut  him  die  aud  be  damac<i 
and  this  wa«»  in  the  |)rr.euce  of  the  wHri-eo. 
Gentlemen,  1  muslohsc  rv.  to  you,  that  tut  se» 
curity  of  tbe  lives  of  pi  «it<»uer«,  the  osfSUwi 
inquest  ought  to  sit  upon  them,  tei  see  d  an} 
marks  could  be  found  to  give  a!i  infomiatioo  «« 
the  cause  of  death,  but  this  wai>  not  dour:  tg; 
is  tbe  wubstance  of  the  erideooe,  which  O*** 
be  aggravated.  . 
Alt.  Cfti.  (sir  Phthp  Yrrke,  afterwarJsein 

of  liitrdwick  and  l^nd  <.haivc(.Hor). 
and  yoa  gentleoMn  of  the  jury,  I  am  o»  couo- 
sel  for  the  king,  and  tUa  prosecidion  tne 
edrct  of  a  useful,  comjwssionate  enqt'iry  coO* 
coming  the  gaols,  so  it  was  luund  uefus*""/ 
to  bri^i^  tbeaanaebofiwv  yan.  thai  gaolers  omJ 
be  punished,  who  have  0p|M>riuuitv<  ^t^''  ^ 
endeavoured  tn  oppress  il»e  i mfortunate 4***^^ 
MuUer  their  cliuge  mid  poi»er.  it  is 
Mm  obo«M<be  gaok  md  piiaQUS,  and  Ulst 
•ow  iboittd-ba  «MiiM«anl| 
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to  have  it  in  their  power  to  commii  op- 
isand  cruellies,  (o  the  loss  uf  the  Vivea 
\t  km  totjesiy 's  subjects :  if  the  evideuce  be 
mc,  vlndi  ftiiall  be  offered  to  you,  this  wili 
tffm  to  be  aa  instance  of  the  utmost  op- 
p«MO,  and  the  utmost  cruelty.    Mr.  Hu|^- 
giH  «M  nrankfii  of  tlie  Fleet  prison,  and  bad 
iIm  cut  and  custody  of  the  prisoners,  and 
ooek  ftnonaily,  or  by  his  deputy,  to  take 
enti^ibeai,  nud  so  is  answerable  (or  them  : 
Mr.  £iiirard  Arne  came  a  prisoner  iu  May 
Uiy  >wi  continued  there  till  he  died.    At  his 
lot  cwnio^  in,  he  lodged  with  one  Robert 
Sbv;  but  some  Jifference  happening  between 
Aim,  be  was  turned  out  of  that  room,  and  lay 
icooimon  hall.    This  unhappy  man  \%a4 
I  he  disordered  in  liis  senses,  which  itis 
ion  might  rcasonabl  v  oocaaion ;  be  was 
if  e,  ^uiet  man  ;  but  about  this  time, 
tWe  «u  a  new  scherae  of  harin<r  a  |Mrisou 
viias  a  )»ri«ou,  ^^  hich  h  as  the  occasiou  of  their 
nsmitttog  oppressions  upon  the  prisoners. 
Iki Strang  room  was  then  erected  in  the  uian- 
Bfrs(  a  »auJt,  commonly  callc<l  a  dungeon; 
iWt  was  no  window,  no  chimney ;  it  was 
Wllaitbbare  brick  and  mortar:  u|>on  what 
MHM  it  was  built,  the  prisoner  will  give  you 
ssieeooDt,  if  he  had  any  authority  for  buiJd- 
Uf  it.  Gaolers  are  to  tuke  care  of  prisoners, 
^Mt  to  build  daogeoos  to  put  thera  in ;  the 
■db  vtre  not  dry,  but  very  damp  and  ua- 
^MrsMoe,  as  usually  such  places  aiusl  be. 
l^^teAme  wa«  t»tan<ling  in  the  cellar  iuoffeo- 
Eames,   who  was  eutrnsled  with  the 
(Mtf  Um-  pntoners,  seized  him  and  put  him 
Mllii|iace,  and  he  was  there  put  without  any 
■■■Itf  provision  to  snsiaiu  lif** ;  thf^re  was 
*^Wie  wbert*  you  might  |Mit  a  little  drmk 
I^M^sometifiK's  he  had  an  op|»ortmiily  of 
^■^sanie,  and  HiMnelimeH  iioue.   L  inh  r  this 
^     thui  person  was  kepi,  wiUiout  aiiy 
to  eaf>t;  nature ;  the  description  is 
tODDSt  move  e?ery  body  to  co^^p•.^^«^i<»n. 
lwaadra«;gedui  with  hiiu,  and  h(^  i  ippc«l 
It Qpca and  crept  intuit  to  keep  him.self  m arm, 
I*' IW  fcaiber*  stuck  to  him  by  rfason  <»f  his 
bcamctnni  with  his  omu  ordure,  whirh 
^bU  Oil  opportunity  of  d<uiig  out  of  the 

During  ilie  whole  time  whiUt  Arne 
"^•Sttwl,  3Ir.  Il(i^«inb,  who  was  tlien  wartlfn, 
l*ice,  though  he  ouuht  to  have  come 
l^liHr, and  bis  duty  retpured  him  8<»  to  do: 
'w>il0|[gins  looked  ii|)ou  him  there,  and  saw 
^Jieia  ibat  coudiiion,  in  the  place  huill  by 
^o»a order;  but  iJie  prisoner,  so  fur  from 
i«a»g  biai  my  relief,  or  removing  him  out  iA" 
'^cwfiaement,  onlered  the  dour  to  be  locked 
Jt*  presence,  be  h<  ing  warden,  and  by 
aatburuy.  Tins  aliccUng  condition  the 
)*<viMQ  «a»  in,  au4i  in  the  circumstance  he 

Se- 
aud 
lis 

iMiUt 

oiukrable  condition,  that  he  was 
•«&ksly  to  lire,  and  to  desire  tiiat  he  might 
*  M  mtdm  •  fso^  ousto^ly  i  but  uoUiiog 


was  done.  At  that  time  even  the  prisoner  saw 
hitn  languish ;  his  speech  was  lost,  and  then 
he  languished,  and  continued  in  the  dungeon 
till  the  time  of  his  death ;  this  will  ap|>ear 
clearly  by  the  evidence,  that  he  died  in  duress, 
aud  that  the  distem|ier  there  contracted  was 
the  occasion  of  his  death.  The  next  coQai> 
deration  is,  who,  and  what  was  the  occasion  of 
his  death  :  it  is  the  duty  of  the  gaoler  to  hare 
a  coroner's  inquest  to  enquire  into  tike  death  of 
a  prisoner,  for  his  own  justiBcation,  who,  hj 
having  the  custody  of,  and  the  |K>wer  over  his 
prisoners,  may  destroy  them ;  therefore,  if 
there  was  no  particular  reason,  why  slK>uld  it 
not  have  been  done  ?  Though  be  cauoot  pre- 
trud  to  shew  a  particular  order  why  he  did  not. 
When  I  consider,  that  nothing  could  be  done 
but  by  his  autiiority,  nothing  done  but  by  bis 
direction,  that  was  his  (particular  order. 

If  h '  who  was  the  pnncii>al  gaoler,  who 
had  the  authority  to  couiioe  him.  Siid  to  dis- 
charge him  from  an  improper  couliuement,  wbft 
saw  him  there  did  not  release  him,  hut  instead 
of  that  suflVred  him  to  be  locked  up,  he  is  guilt  j 
of  his  death.  In  point  of  law,  if  a  prisoner 
dies  in  duress  of  the  gaoler  by  bard  <»ofioe«. 
raent,  in  a  cruel  manner,  uoueeessary  to  the 
gaoler's  safe  custo<ly,  it  is  death  by  law  ;  if  tbe 
gaoler  is  not  aoswerable  for  the  act,  wb«t 
needs  the  dead  persons  to  be  enquired  after  by 
ajuryi*  Justice  outfht  be  d'>oe,  let  it  fall  oq 
whom  it  will ;  aud  1  do  not  doubt,  but  the  jury, 
for  the  sake  of  their  oaths,  will  Hud  him  guilty. 

Sol.  Gen.  (Hon.  Mr.  Talbot,  afterwards  a 
Peer  and  Xjord  Chancellor.)  We  will  call  our 
evidence  to  prove  the  facts. 

Call  Richard  Longbom.    (Who  was  sworn,  aa 
were  all  the  rest  that  appeared.) 

He  produced  a  copy  of  Mr.  Huggins's 
patent,  bearing  date  the  S2d  July,  the  12tli 
queen  Ann,  wbicb  iie  proved  to  be  a  true  copy, 
and  such  part  of  it  was  lead  as  proved  him  to 

be  warden. 

Huggins.  My  lord,  I  desire  tbe  Habendum 
may  be  read,  by  which  I  have  a  power  to  ap- 
point a  deputy  or  depuues  tor  and  during  toy 
natural  life. 

Mr.  Just.  Page.  I  don't  know  what  use  yoa 
will  make  of  it ;  hut  you  may  call  fur  it  ia 
your  defence. 

Robert  Bigrave  sworn. 

Sol.  Gen.  Do  you  know  theprisonerf 

liigrare.  \(  ry  well. 

Sol.  Gen.  How  long  bare  yon  known  himr 

Bigrave.  1  knew  him  when  I  waa  Clerk  of 
tbe  Pa|k«rs,  in  April  1725. 

Sol.  Gen.  l>id  he  act  ? 

Bigrave.  lie  was  warden,  but  did  not  act; 
Mr.  Gybbon  was  deputy  to  Mr.  Huugios. 

Sol.  Gen.  Who  constituted  you  Clerk  oTtli^ 
Papers? — Bierave.  Mr.  Huggins. 

Sol.  Gen.  Were  the  securities  taken  ia  tbd 
Battle  of  Mr.  Huggins.' 

Bigrave.  The  security  bonds  were  taken, 
and  returns  made  iu  tbe  name  ui  Mr.  Uugn^iafa 


J 
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Trial  ef  Jokn  Hug^ins, 


Hu^gins.  My  lord,  I  desire  to  come  to  llie 
inner-W,  for  lotiiH  bMr. 

Mr.  Just.  Pofie.  You  sl>;iininvr  nil  reasonable 

i!nluli;<Miif'»\  and  if"  you  cannot  biar  you  must 
tcullwwrti  t  )  couic.  (Whicii  lie  accordingly 
dill.) 

>',  '  Gtn.  Mr.  BigfraYc,  did  Mr.  Hug^pfins 
oontume  warden  duriug  the  whole  year  1725  ? 

hi^ravc.  He  did  «»ntiiMie  waraen  during 
the  whole  yctr  1796,  and  ntimit  were  made 
in  l»lft  nnnie. 

Soi,  Gen.  Do  you  kuow  James  Barnes? 

l^roee.  Yea,  he  waa  aervaot  to  Mr.  Oy  bboo, 
and  was  employed  as  watchman  and  ruuDw, 
to  lake  care  that  the  prisoners  did  not  escape. 

Sol.  Oem,  Did  he  act  in  this  capacity,  whikt 
Mr.  Htiggiu  waaMinoipal  warden  P 

Bierave.  He  did. 

Gen,  When  did  ^  on  come  there? 

BtMrove.  In  April  lixj. 
•  M  Otm,  Wiiat  do yonlmow  oTiIm  boildiog 
the  sironp  room  ? 

Bigruve,  When  1  came  there  t!:cre  was  a 
•table  which  was  converted  into  a  ^l^ouJ>^  room, 
but  as  to  the  tiae  it  waa  puUed  down  and  te- 
built,  I  am  not  certain. 

Hoi,  Gem,  Whataortot  aplaoe  is  it? 

B^ffeet.  tc  b  a  place  arehed  like  a  wine- 
vault,  and  built  of  brick  and  mortar. 

Sol.  Oen.  What  are  the  dimoiision<:  f 

Bigruve,  It  in  eight  feet  wide,  and  eleven 
ftailoiiff. 

Sol.  Gtn,  Had  it  any  floor  ? 

.  Bigravr,  1  did  not  see  it  had. 

Soi,  Oen.  Did  you  see  Mr.  Arnc  m  it? 

B^^raer.  I  aeter  aaw  any -body  in  i(,  till 
capt.iin  Mitckpboadris  was  put  in  it. 

SoL  (tea.  Did  the  cooinoo-sewer  ran 
unuer  it  ? 

JMffwee.  I  can*!  My  whether  dweeaBmon- 

trwcr  n>ns  undt  r  it  or  noi 

Soi.  Oen.  How  n&tr  was  the  dunghill  it  ? 
***  trtrre.  The  dunghill  was  as  nq^h  as  u>  the 


Sol.  Gen.  Did  you  at  any  lime,  dunugr  tli« 
building  the  strong  room,  take  auy  nMleaof  ilf 

Bi"roTe.  I  can't  say  1  did. 

Sol.  Gen.  Was  not  James  Banie*;  a  runner  to 
look  af\er  prisoners  that  had  escaped  ? 

Bigrave.  Yes. 

.Si;/.  Gen.  Wvvc  not  t}ir  warFBOta  glVett  li 
bioi  in  Mr.  Huggtiiti's  name? 
Bigrave,  They  geoerally  were. 
Mr.  J  list.  Page,  What  were  the  dimaneiaM 

of  this  room  ? 

Bigrave.  The  room  is  eight  loot  wide,  elefea 
ibotloBg,  and  nine  foot  b*gh. 

Alt.  Gen.  Did  not  Hopkins  from 
to  time  acquauit  Mr.  Hi^^na  with  the  i 
actions  of  the  gaol  1' 

Bigrave.  He  was  Olerk  of  the  loquiriesM 
the  Harden  of  the  Fleet. 

Att.  Oen»  So  he  cboae to  be  d€|Hit j  to 
Gybboo? 

Juryman.  My  lord,  I  desire  tlie  witness  may 
be  aske<!  if  the  room  was  hoarded  or  floored  ? 

Bigrave.  I  did  not  oboerve  it  till  Mackplien- 
dris's  time. 


4tt)ier  |tart  of  the  Court, 

v'^"'/.  Gtn.  \V;>s  there 
cKimoer  i* — Byrarr.  No. 

BtL  Gen.  Wmm  there  any  place  to  let  the  air 
erKihiiQ? 

BuTfir'  Tfjcre  was  a  bole  in  the  side  of 
the  «alt  ie\eu  or  eight  tachce  a^eare,  and  an 


Att.  Oen.  How  were  the ) 

Bigrave.  BrirV  nnd  mortar. 

Att,  Gtn,  Were  you  notio  the  room  tUl 
Amedied?— 'Bt^rove.  No. 

Hmggini.  My  lord,  I  ahall  follow  the  | 
tleman  strp  by  step,  and  desire  >Ir.  BicraTe 
may  be  asked,  if  the  bonds  were  not  made 
by  nr.  tHhbon'a  direeiien,  end  be  leek  the  id* 
vantage  ^  then^f 

Bigravf  Healwayadid,and  I  fiM  Op  MM 
reral  by  his  order. 

Huggim,  m  he  reecive  all  the  ndim> 
tage  anil  benefit  of  the  offiee  te  Uaown  oanf 

BigroTc.  I  t<»ok  it  so. 

Att.  Oca.  Can  you  take  upon  you  to  say 
that  Mr.  Ht^fgiiMlMid  oo  paitf 

Bigr.ivc-  I  r  in't  s,^y. 

Hmggtns.  y\  as  not  Gybbon  appointed  my 
deiMiiv"? 

I  IhnndMr.  Oybbon  de|iatf. 


Sot,  Gen  Did  not  ^  eat  Biwni^  Ime 

conflnrd  in  thai  place  ? 

Bi^rmre.  I  nrtnember  Kdwmnd  Ame,  aud  1 
M  h«v  he  waseoaAnrd^herai 

Gtt   W}\<  -t\  wjis  tho  place  boilt  by  * 
Bi^njr*.  It        htnlt  hv  Sir.  nvMwn  ;  ho- 
cause   1  saw  Mr.  G^U>oa  gac  dtrectioiBt 
■boat  it. 

Otn  TX>  yon  knew  DanM  Hafkmaf 

Aiffwrc  1  «lo. 

iZ  Oen.  WhewiMW>ntwntt»? 

1  iwiiiirt^^ftJN  «vbK»*, 

(;ra.  n*dn<4Whc)i«rleMr.H 
Re 


i  mw  nei 


er    1  came  rhcr.  ^nt  rr-.n't  <ay,  whether  he 
s^poinled  by  wrtum;  or  imH. 

Hugginu  Did  be  pay  nv  tahwyf 
Bignm,  I  beard  tit  .^i  I  ^  '^iperano. 
I  .if^^y<i  appiehcwded' Mf.  Gyhhen  had 
whoixe  account, 

Aarp  uu  I  Mm  he  mt  he  aeked, 
ther  t1^  bonds  were  not  Hied  Wf  1^  Wb. 
Gybboo  ? — Btr*err,  .\twars. 

^Tf  **    iUtvrtt*  ol'  writs  w«re  UMide  ssi 
;  I  deahw  he  tmy  he 
tht^  he  did  not  T«viff  di 
Gybbon  to  make  retams  ^ 

Bigrmve.  1  did  oK^ett «  directioiks  from  biaa^ 

im,  I  had  maaedifirtiliy  in  u  hiif  • 

rrtum  of  a  1  jtnjjiiiJu*.  umI  iIkmi  ro*.  rPtuniw 
m  wntnig,  and  I  ttcciftdl  tw<o  rale  ft     And  1«» 

alk^n^l  »nd  paid  to  Mr.  Gi 
rrreipl  titM^  lw«  hood  lar  ii.* 

Hngf^ns,  W«T«^  warmaia  in  m^  Me Jll^ 

tug? 
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a  the  puUicofficei  aod  signed  aucl  KaleU  in 
IMe,  mi  tbejr  wtreiillail  ni>  by  Mr.  Oybbou, 
ad  ttgo«il  aoti  sealed  by  Air.  Hiiggios. 

Etsoiu.  la  wboM  OMBe  wen  tbe  w«r- 
nM  returned  ? 

Mgnm,  The  mviiti  were  letofiieil  io  the 
u-cc  (»r  Mr.  HuspxM,  bal  by  the  diredieii  of 
Mr.  nyM>on. 

U.|^Mi.  \Vu«  DarDes  luy  ^crrant  or  Mr. 
V«7e.  Hejras  elloned  te  be  a  eenrant  to 
ft  Mtice  Page.   I  will  ask  a  question 

^i.'fir  <.  1  must  beif  leave,  my  Ion),  to 
a!  Me  question  more,  and  tbcu  ivtU  uiake 
p»dhcmtioD8  upon  tbe  erideooe. 

Kr.  Justice  Page.  It  is  not  fonptit  to  bccak 
is  apoD  the  ef kloioe  to  make  uj  obeerva- 
Mm  now. 

Bnum.  Tbit  ie  the  gioiMl  j^eC. 

Hrrjuuice  Page.  Whether  it  is  or  no,  that 
•9  come  noon.  If  you  insist  ti(Hin  mulvinsr 
remarks  uow  you  shall;  Lui  1  Utiok  it 
•i  Ie  li  your  prejudBce,  for  by  that  you.  will 
ki|Nda<]ed  from  making  youv  temawaupon 
^chw  ot  the  cv  idence. 

A^Mu.  My  lord,  1  will  then  submit 

nmABtPage.  IfyoQwiUaak  Mr.  Bi- 
fWaey  more  questions,  you  may  proceed. 

AWfu-  Did  you  hear  of  any  ill-usa^from 
Mous  man  (meaning  Mr.  A  roe)  f 

^avr.  I  lemcnber  Mr.  Ame  was  there, 
'  ^%gb  I  koew  oe»  ioeh  man,  tod  beard  be  was 
^  tbe  ttroog  roooo* 

H^fmi.  Did  jou  beer  of  angr  ailefatioD 
■^■M  made  ia  the  itroiif  rooBB  while  Mr. 
i«Wns  there? 

^ru€.  1  nerer  beard  of  any  alteration 
^tbttiiiie. 

Biigfint.  Did  nut  Gybbon  keep  two  distinct 
ificrt  01  one  and  the  same  house  ? 

f^mt.  la  tbe  year  1735  he  did. 

jUu  Cin.  .-Pray  distinguish  nicely  as  to 
^i^-i,  Huifffios,  and  Gybfion,  \\  hpther  Barnes 
"eaotemploycd  a^  uaicLuiuu  whiiu  lluggitu 
*MpnDdpal,  and  O^dbon  de|>uty-wardeu.^ 

Bigraie.  He  WOO. 

AU.GtH.  Who  put  you  into  yo\jr  office? 

ii^ete.  Mr.  iiu^ins  put  me  into  tlie 
yhw^  led  I  nuMie  an  agreement,  and  was  to 
ove  li.  paid  me  out  of  each  day-rule. 

Brnm  Carter,  Who  made  the  igree< 

iii|r«w.  I  node  the  agreemeat  with  Hr. 
And  poid  tool,  to  Mr.  Htiggi&s  aod 

^t.  iiAfon  Curtcr,  Who  put  Mr.  Bameaio? 
^raz€.  Mr.  ^bbon. 
Ik,  BafOB  Carter.  Uew  do  yoa  know  F 
I  beard  so. 


Call  Bickmrd  Bkhn. 

>.  «  *^ 

kl  Gen.  W!»at  are  vou? 
leliy.  I  wan  lipslaffto  Mr.  Hufiffjins,  pre- 
^    ~  (los  came  to  his  utiice,  aiid 


Sol,  Gen.  Who  was  deputy  then? 

Bishop.  There  waa  no  deputy-warden^  only 

Mr.  Dickson,  Clerk  of  the  Papers. 
Si'l.  Gen.  When  dii)  (iyl^huo  comc  there? 
Bishop,  la  ihe  year -I? 2-4. 
Sot.  (Sen,  TVhat  lime  did  Ame  become  • 

prisooei  ? 

Bishop.  In  17  J I  or  1725,  I  brnurjht  fiim 
down  from  the  jud;^es  chambers,  and  put  him 
at  the  Vine  as  usual. 

Sol.  Gen.  Wby  did  yoo  not  bring  him  iot» 
the  prison  ? 

Bisk(^.  Because  he  thought  to  give  se* 
curity. 

Sol.  Ccn.  W^asDottbataipoogiog'hottseF 
Biihop.  Yes. 

Soi.  Gtn,  How  long  did  he  eontinue  there  9 

Bishop.  About  tuo  months. 

Sol.  Gtn.  Wheroidid  he  lie»  when  he  went 
into  the  gaol  ? 

Bishop,  When  be  went  into  tbe  gaul,  1  did 
not  tiniii>le  myaelf  about  it. 

S'jL  den.  Do  yon  remember  the  buihiing 
the  stroug  room  P 

Bitkep,  I  do  remember  its  being  builfc  in 
ViS. 

Sol.  Gen.  What  sort  of  a  place  is  it  ? 
Bishop.  1  have  sent  the  outside,  but  n^ver 
wthe  inside;  I  belit 


iieve  it  is  boilt  over  the 
common-sewer,  and  but  a  little  wny  from  the 
dunghill ;  the  asbea  and  dirt  of  the  boose  ia 
€ung  down  there. 

Sol.  Gen.  Did  you  see  Mr.  Ame  there P 
Bishop.  I  Kaw  him  once  in  the  long  rOOm 
out  of  his  clothes,  before  he  was  broHgbt  into 
the  strong  room,  and  I  compbined  to  Mr. 
Gybbon,  and  said  he  ought  to  beiOBtlO  Beth* 
lem,  but  he  put  him  in  the  stronsf  room. 

Sol.  Gen,  Can  you  te!l  oi  any  oompiaiota 
medeabovl  toe's  being  put  there  P 

Bishop.  I  did  apply  to  Mr.  Gybbon,  and  said 
it  was  better  to  keep  hint  in  his  own  room,  (or 
if  a  wise  man  was  put  there  it  would  make 
him  road ;  and  it  wookl  hare  made  me  mad  if 
I  had  been  put  there  nivself ;  and  I  heard  Mr. 
Gybbon  H\teak  to  Mr.  Hopkins  to  acquaint  Mr. 
Huggins,  that  as  Mr.  Taylor  was  one  of  tbe 
governors  of  Bcthlem,  and  Mr.  Huggiatl*s 
friend  and  ac^uaiolance,  he  might  esmijr  gvt 
him  in  there. 

Huggim,  It  was  no  part  of  the  office  of 
warden  of  the  Fleet;  but  I  mlghi,  by  a  friendly 
office,  use  my  int(  rest  with  Mr.  'fa}  lor,  and 
that  would  shew  me  more  a  hvoume  man,  than 
one  guilty  of  cruelly. 

Sul.  Cen,  Did  you  see  BIr.  Hoggins  in  the 
gaol,  during  the  time  Mr.  Ame  was  in  tlm 
strong  room  ? 

BMap.  I  sew  Hr.  Huggine  there  sereral 
times,  but  cauH  say  whether  thenar  BOt  whOD 
Mr.  Arnc  was  in  the  strong  room. 
Sol.  Gen.  Was  he  any  way  abusive  ? 
Bishop.  I  never  heard  that  Ame  waa  any 
way  abusive,  or  needed  any  such  restraint. 
Sol.  Geu.  What  was  James  Barnes  ? 
Bishop,  lie  was  to  take  up  people,  that  the 
warden  directed  him  te  l«k«  ap,  itd  acted  j» 
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watcbnm  in  tbe  giol,  aod  was  servant  under 
tiie  wu^m, 

Sol.  Gen.  Wlwt  tinewif  AnM^  in  tbe 
strong  room  ? 

Buhop.  lie  caiue  into  Ibe  prisao  befure  the 
•titmg  room  was  bailt. 

Sol.  Gen,  Do  JOB  rtiiwpbwr  when  tl  was 
built? 

BUhop.  It  was  built  in  1795, 1  believe  at  tbe 
Utter  part  nt  the  sonmer  waton. 

Sijl.  Gtfi.  Du  yoM  rernen^herthetiiae wfcile 
Ame  was  there — Bishop,  1  ito. 

Sol.  Gen.  Wm  theie  Mj  thing  of  eoiiiii 
quencc  ilooe  in  the  giolf  without  tbe  diiwliea 
of  Mr.  HitggiosP 

Bishoip,  Nolbiog  of  oouseqnence  was  clone 
wMiMt  bit  diMOtioo;  bat  the  oonmioii  hiHi- 
nesa  of  tbe  gid  WW  done  by  Mr.  OybbM's 
direction, 

Sol.  Ocn,  Uiti  you  ever  speak  to  BIr.  Hug- 
gbn-ia  relntioii  to  Arm'beoDfiMiiieDt  f 

Bithop.    I  Ix'Iicye  I  mi:^ht  speak  to  Mr. 
Gybbon,  and  1  believe  1  iiiii,'ht  spfak  lo  Mi 
Buggios,  tor  1  IVequeutly  ilul  i>|)eak  to  lain 
About  bunnese. 

Sol.  Gen.  U'iiat  roncUtion  wwMr.  Araeio, 
when  Krotighl  to  the  Fleet  f 

iiibhop.  1  think  he  was  in  bis  senses,  he  was 
bMifienstve,  and  I  think  there  was  no  occasion 
toemifiiie  !iirn  ;  T  *;aw  him  scrcrnT  umes  walk- 
ing about  the  yard,  and  il  he  had  heen  ooofioed 
to  his  own  room  anv-body  luight  biTe  loofced 
after  him,  efeo  if  it  bad  been  a  child. 

S*'.  Orn.  Had  b«  My  bed  whibA  ia  tbe 
gtrsng  rooinf 

Bitkvp*  1  thiiib  he  bad  ao  bedthcfe,  il  waa 
a  dark  place,  1  coald  not  see  into  it. 

Sol.  Ocn.  Did  Huggins  uae  la  eome there 
l^r  Gy  bhoQ  was  deputy  ? 

BM^t.  I  aaw  Mr.  Hoggiat  there  aeveial 
times  after  Mr.  Gybbon  was  deputy- warden, 
and  Mitg^nnfl  used  to  give  direct ioos,  during^ 
the  tiuie  iiy bbon  was  his  deputy,  and  Hop- 
kins need  to  bring  ordefa  la  Mr.  Gjbbea  from 
Mr.  Hogging 

Sol.  Gen.  In  what  coodiliun  of  health  was 
Mr.  Amc  when  he  waabreaght  inP 

Buhop.  He  was  ia  a  go»<l  condition  of 
health,  anti  in  his  «?en».e«  ;  I  l)elirv.  tu  iTi;r 
nut  lu  the  strong  rouui  ut  tUv  Fleet,  would  have 
bllad  a«y-bai1y,  and  that  tbatforwanlad  Anie*s 
death,  and  be  woaki  ael  have  died  ea  aoea  if 
he  had  not  been  (hf>re 

Huggins.  When  you  npoke  to  Mv  UyblKm 
la  apply  to  me  to  make  uMaresl  la  tbe  govtrnor 
afiBethlem,  whether  ii  was  guatenui  wardtn, 
«v  only  «•«  1  was  auppttsicd  to  have  aa^oaint- 
once  or  luteresi  i* 

BMop.  H  waa  la  apply  layM  aa  warden. 

Muggim.  Were  there  not  women  prisonfrs, 
end  lueu's  wives  in  the  gaul  f—'Biikop.  Y  en. 

Huggint.  My  lord,  it  was  very  unfit  for  a 
BMi  fa  g«  nahad  about  where*  there  were 
women,  an*}  it  was  tit  he  «!hfmld  lip  con- 
fined Mmewltere.  Whose  servant  waa  James 
BariicaF 


Mr.  jMtieeP«g«.  At  tbe  time  when  be  ran 
abaut  aaked,  waa  there  na  other  vaam  that  In 

could  have  been  put  in  ? 

Bishop.  Thevf  certainly  were  other  places 
where  be  iiiiglii  have  been  put. 

I>1  r .  J  UNiice  Page.  Haw  oIIhi  have  yaa  aeea 

him  naked  ? 

Bishop.  1  saw  bim  naked  hut  once. 

Mr.  Uiron  Carter.  You  said  Gybbon  gave 
some  diraetioos,  and  Huggins  gave  so«ne  di- 
rections; now  during  the  time  that  CryH*K>n 
acted,  did  the  prisooer,  Mr.  Huggios.  give  any 
dhacpaaa  as  la  the  moving  of  piiaanaraP 

Bishop.  My  lord,  I  never  meddled  wkhwhil 
wns  dm)f>  in  the  iaaida  af  tha  priaoii,  «»  CBtt*t 
toioriu  you. 

Call  Mr.  John  Cotton, 

Atl.  Gen.  Wluit  officer  are  you  belontnti^ 
to  tbe  Fleet? — Cotlon.  Clerk  oi  tbe  Piiprrs. 
Att,  Gem,  Pray  see  what  time  Avwe  waa 

roiniiiilled  ? 

Cotton.  He  was comiDiiied  thr  i^ih'^f  ^Iav 
1725,  at  the  suit  of  John  Martin  and  uihcr> 
upon  mesne  proce^. 

Huggint.  1  desire  be  may  ge*',  when  B*rne^ 
became  a  prisoner? — Cvtton.  In  Hilary,  1724. 

Att.  Gen.  Is  not  Barnes  still  a  prisoner,  and 
what  is  beeome  of  himf 

Cn'.ton.  He  was  a  prisoner,  and  li.id  the 
liberty  ot  tbe  gate}  and  when  the  t»rder  wt  tbe 
House  of  CoMOoacama  Ibr  tabhuf  bioi  iota 
custody,  b«  ran  away,  and  Corbet  hna  aadeu- 
veured  lofind  him  out,  hot  rmtid  not. 

Att,  Gen,  W  as  Aroe  chaiged  la  ezecutianf 

CoHwt,  N0(  ha  waa  net. 

Call  Mr.  Thoman  Farrington. 

Att.  Gen.  Did  you  knuw  Edward  Ame ^ 
Farringion.  1  did,  and  the  firat  tEma,  that  Iw 

came  into  llie  prison,  it  was  Kelween  tbe  30tli 
and  '2.".th  ot  June,  17S$.  He  was  aome  linM 
al  the  Vine  before. 
Att.  Gen,  What  state  of  baallh  waa  he  in  f 
Fit'rrington.  When  he  came  into  the  Fieri 
prison  he  was  in  a  good  state  ot  heatlfa,  and 
tree  from  any  sort  of'deliriousness,  and  I  ocver 
saw  bim  do  aoy  thing  amioa  to  man,  wanmBy 

or  cliilii. 

Alt  Ucn.  Do  you  remember  his  being  ooil» 
lined  in  tbe  strong  room  t 

Farrington.  1  do  remember  bis  being  eow* 
finer!  inHeptember,  and  that  he  died  in  October. 

Att.  Gen.  When  was  the  first  time  jam 
knew  of  his  eoo6neraeot  P 

Farrington.  Tbe  first  time  I  ever  besrd  o(f 
his  hoing  confir»ed,  I  beani  be  was  earned  iutO' 
ihe  6tiottg  rouui  by  Barnes,  by  the  directiooa  of 
Gybbon,  deputy. i\  arden  to  the  priaaner  at  fh* 
bar,  and  he  had  lain  lirt'nrc  tlut  in  nnr\jl»rr  7, 
with  Hol;ert  Shaw,  and  upon  some  dttlerenct*, 
being  turneil  out  of  that  room,  be  then  lay  in 
the  common- ball,  upon  a  bed  of  his  own, 
whi  'h  he  hid  apoa  partaf  a  biaiwfc  labia* 
bed«4e«d. 

Atk  Om.  When  traa  the  Ami  tioiayatt  ansa 

t 
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ftrria^jtm,  I  mm  rorj;  dqr  hA  wm 

iiL  GtM.  What  coitoTft  phee  u  U? 

JfWria^tan.  It  is  a  room  arclied  over  like  a 
nj't.  ari'l  had  been  new  erected  abuut  !>lx 
aud  {hv  were  very  damp  aod  wet ; 
loanigbt  strike  off  the  drops  with  yovrlNUldl 
like  (levv  on  llie  tojj  of  tin:  irrn>s;=;  u\  a  IDOrn  - 
in^;  (kre  was  do  wauuscut  nor  plastertogi 
tWt*m  some  boards  at  the  bottooi,  but  wbe- 
Ihir  mn\y  bourfed  I  cau't  t«lL  It  waf  a 
natti;efaed  over,  and  n  heu  A  me  was  carried 
■Mttkili  tfaere  was^a  wituiow  over  the  door 
tfHfMittfs  of  %  ywtA  tong,  nud  aiiotlMr  on 
ikode  of  the  door  seven  or  *^i^t  iocbea  kiogf, 
(tide,  and  no  fire- ploM,  and  UlO  COIB* 
i»ao  Kwrr  runs  under  it. 

Alt,  Geiu  Who  wipplied  him  with  ? ietiiote  ? 

/«rrtiif<M.  1  jon  llr.  Loodcn  git o  him 

iit.  Gc/t.  Who  kept  the  key  oi  the  room  ? 
tmimgtm,  Barnes. 

Alt.  Gen.  Fr<iin  the  time  that  Mr.  Arne 
cuMioii)  the  |(riKoii,  which  was  between  the 
iXb  uii  '^8tb  of  Jane,  till  he  was  put  in  the 
mm^mmy  what  sutc  of  health  was  be  io  f 

tvTiugton.  He  continued  in  a  rrnnrl  ^tatt*  of 
bttUi,  ull  a  little  before  he  was  put  in  the 
•iif  room,  and  then  he  grew  soi|iewliat  dis« 
Oifed;  and  from  the  time  ho  WBS  pot Ul  dM 
«»«*t»t>*tu  lif  a!;*  red  every  day,  jrcw  liearse, 
u4  Miut could  uut  speakt  and  he  grew  weaker 
Mioafccr  tvery  day  ;  alKNittbe  b^inDing  of 
(K^uberbe  lost  bis  voice,  he  grew  then  delirious, 
u4r»fit  open  his  bed,  and  crept  into  fhe  fea- 
^  tod  one  diij  came  to  the  chapel  wuh  ex> 
aod  fieotbeis  flicking  abont  him  like 
'"HM'^  being  forced  to  ease  nature  in  that 
P«t;  aod  after  that,  I  tbr»  prisoner  at  tlie 
^>  ud  Uu|iJau.s   lookiti;^  lulu  the  blroag; 

(die  door  being  open)  upOQ  Arne,  and 
^-'Maailving  in  the  bed  ript  open, aadoOfCrMl 
ctidk&iMit  as  high  as  his  navel. 

MuCtn.  Did  you  bear  Arne  speak? 

i'<irri]ig/on.  He  was  very  hoorse,  and  could 
T;)eak,  boi  liitod  Up  bit oycit  ooii  iooksd  at 
ht.  Uou^iaa. 

ill.       Did  Hottgioi  thooi  MO  Urn  f 

T^rringioH.  Mr.  Hoggios  moit  100  hiniyif 

i*»as  iMit  blind. 

Gm.  Did  yoti  beaj:  them  speak  ? 
MrrMglaR.   Hr.  Huj^gins  Mid  Bopfcim 
v^i^Hvred,  but  I  did  not  hear  what  they  said ; 

W  Ha^TtTi  shook  his  hr  Tid,  tlcn  Barnes  shut 
l^^uor,  aad  iiuggius  and  HupkiUi*  w  ere  iheu 
•*gaway. 

i^f  Gtn,  How  lonfi:  aftrr  wai  it  before 
Allfi^if — Tarringtmi,  Abuut  fourteen  days. 

Mi.  Oca.  Did  yuu  see  Arue  between  this 
^■f  Hogyioo  lieing  there  and  his  death  ? 

f*Ttii\^lr,n,  I  swvt  hirn  tTio'tiing  before 
^<li«il,aDd  at  that  time  he  wai»  sv  weak,  he 
litatir  toy  way^  biAthffe  Uy  gaping 

itt.  Gfix.  \N  hnt  vrw  the  occasion  of  hit 
ia  ilui  langiu^bmg  conditioo  ? 

Urr^^uin.  km^n  <MfliitBwt  WM  lb« 


Arne.         ■   A.  D*  1729.  [322 

occasion.  T  was  in  thestrone^  room  three  days 
ray  sell  wiUi  one  i^niith,  my  legs  were  no 
swelled,  that  tho  MUftll  was aahigaa  my  thigh, 
and  I  never  knew  a  day'ssickness  till  that  time, 
and  if  I  haJ  continned  a  week  lon'^tr  it  would 
have  killed  uic,  and  I  was  iurced  to  buy  paper 
to  ease  nature  in,  and  fling  itont  of  the  windsfr. 

Alt.  Gen.  What  ta  the  situation  of  that 
roont  ? 

Farriagton.  Its  situation  is  at  the  furthest 
part  of  the  prison  northward,  and  there  it  m 
sewer  under  it,  into  which  riui'^  ihf  -r  itcr  fron\ 
the  pump  to  carry  off  the  exciemeuts  of  the 
priaon,  whioh  areemptM  hito  it^  and  the  dung* 
bill  was  then  about  six  yards  from  it.  * 

Att.  Geh.  What  disinnee  Is  there  betWOept 
the  atroogroom  and  the  dunghill  uowf 

Fatrimgton,  About  .eight  yards,  and  allthe 
nuisance  of  the  houaa  ia  floag  there,  aod  them 
are  very  bad  smells. 

A(t.  Gen.  What  was  the  occasion  of  tho 
death  (rf* Arne? 

Farrlngton.  1  think  it  wns  the  strong  room 
wa.s  the  occasion  of  it,  for  it  wao  eoough  to 
kill  the  strongest  body. 

Alt.  Gen,  Did  Arlie die  there? 

Farri/igton.  He  did,  ami  Mr.  Hn^^i^ins  al- 
ways said  be  had  authority  to  put  persons  ia 
tlie  strong  room,  or  irons,  which  1  can  prove 
tinder  his  baud  (and  was  going  to  pull  out  a 
paper,  which  not  being  allowed  as  evidence,  he 
desisted.)  I  saw  i^ir.  Huggins  a  second  time 
walking  upon  the  Bare  with  Gybhon  and 
Levinz,  between  the  hours  of  eleven  and  one,  a 
week  or  a  fortnight  after  vhich  he  waa  at  tho 
strong  room. 

Alt.  Geia.  How  long  did  Mr.  Huggins  eland 
lookiug  upon  Mr.  Arne  in  the  strong  raora  ? 

Fcirrington.  About  three,  ftor,  or  five 
luiuutes,  and  he  then  stood  loukio«j;  at  tiic  dooi^ 
as  I  now  stand  looking  at  the  oooaael. 

Att.  Gen.  Was  Afiya  let  ontef  thn  atrong» 
room  aflerwards?  * 

Far  ring  ton.  I  never  heard  that  Arne  waa 
afterwards  out  of  the  alrongroom  till  ho  died. 

Huggini.  Did  not  yon  nnkf  snme  afUJavits 
by  wi^  of  contpiaint  u>  the  Cuurl  of  CommoA 
Fleaaf— fhrHogfoo.  Yea. 

Buggiiu.  Pleaao,  my  lord,  to  ask.  Whether 
or  not  jlr.  Arne  was  mentioned  in  that  eom* 
plaiat  tiiat  he  made? 

FarrMgron.  I  neformadohat  three  aftdoTit^ 
two  of  which  I  have  in  my  hand  io  print,  but 
don't  remember  Mr.  Ame'a  being  OMOtioned 
io  either  of  them. 

Huggins.  My  bird,  tho  aAdavits  tend  chiefly 

to  the  Mending  of  cofhiis  in.) 

Mr.  Just,  i'flijc.  If  yuu  intend  to  make  any 
use  of  those  athdavits,  (buy  must  be  produced 
and 


Mr.  Bkkeard  I^tharpe  iwom. 

An,  Om.  Did  yen  know  Bdwerd  Ame^ 

FuUhwjte.  1  did,  I  waa  a  prisoner  then  my* 
tf'H,  he  \v;iti  brought  in  the  lattert-nd  <'t"  Angusl^ 
aud  1  remember  Dim  a  prisoner  belure  he  waa 
oonfinodintho  iMg  loomi  i  being  im  th« 


Digitized  by  Google 


SJ3] 


3  GEORGE  U. 


[324 


cellar,  one  Barnec  aad  two  or  three  other  ler- 
vanto  of  the  irwmieM  tMk  bin  byvioleaoe  uul 

carried  Kim  there. 

Att.  Gen.  Had  you  hcpn  in  his  cotspiOj^t 
aod  tiad  cot)?er«iatiuit  v>ii\\  biui? 

Fviihorpe.  I  had  several  tiinefe. 

f'V;;,  \Vas  l)e  (fisor'lr  riv  ' 

Fuit/turpc.  lie  might  be  a  liUle  in  liqaor, 
but  he  did  nothiog  to  oflend  anj  one,  and  gave 
BO  distdrbaneelo  tbeooRiptny.  BeirM  cor- 
riprl  hy  Itiirnc"*  into  t!if  stron^f  room. 

Att.  Gen,  W  bat  6<irt  of* a  place  i»  the  stroog 
foom? 

Fultharp9*  It  is  a  ^Imot  tike  a  dungeon,  with 
0  h')l«>  rm  the  aido  tug  osough  to  pal  io  a  full 
pot  (>}  b^r. 

Jtt.Gen.  Bow  bif  w  tbo  rooon  P 

FuUhotpe.  The  room  is  about  halTtliP  big- 
uess  of  I  lie  Cniirt  where  the  counsel  sit,  and 
jaiands  near  the  dunubill,  and  the  aewer  runs 
voder  it.    I  saw  it  upenod* 

Att.  Gm.  WIioi  wts  ofor  the  eoniiBon 
Oew<T  ? 

FuUhorpe.  There  were  boards  laid  loose  over. 
Ait.  Oem.  What  wao  beMen  tbe  comnoii 

Oewcf  an'i  the  boards  ? 

FuUkorpt.  Motbiitg.  Tbe  walls  were  green. 
It  was  mC  tiled  in,  and  bad  scarce  been  built 
above  «  wcek»  and  was  u  wat  aa  aoy  flung 

could  be. 

JU.  Gen.   Who  put  Aroe  iuto  tbe  strong 


FuUhorpe.   Barnes  and  some  others,  then 
prisoners,  who  acted  under  the  warden,  \nok  ' 
bim  ottl^  oi*  tbe  cellar,  put  bioi  in  tkere,  auU 
laofcod  bis  MB* 

Att.  Orji.  DiJ  you  see  Mr.  HuggiBO daring 
the  time  Arne  waa  there  confined  ? 

FuUhorpe.  1  saw  BIr.  Hufifii^ins  twice  there. 
I  saw  him  at  the  strong  room  ;  he  went  along 
vith  C\liI)on  and  Ifopkins,  and  Mr  Hiiggins 
laid  hts  baud  upon  tbe  door,  and  looked  in,  the 
door  being  open. 

Alt.  Gen.  How  long  was  he  there? 

FuUhorpe.   A  tninnte  or  Um. 

Att.  Gen.  Who  wa^iberr  be^leof 

WkUhorve.  Several  belouging  to  tbe  Fleet. 
I  bpllcvc  Barnes  was  there. 

Att.  Gen.  How  lontr  before  the  death  of 
Arne  ? — FuUftmve.  About  a  month. 

Att.  Gen.  What  eoodltioo  wee  Ame  in  at 
the  time  he  vin^.  [Kit  in  there  ? 

FuUhorpe.  U  ben  he  was  put  in  there,  he 
was  a  liitle  out  of  the  way  w  hen  fuddled,  but 
when  sober  as  Will  at  any  man ;  when  1  came 
to  the  door,  there  Mtd  10  be  a  eoMll  enongb  to 
etrilio  one  down. 

Att.  Gea.  How  long  waa  Ane  in  the  etroog 
room,  b^ore  you  saw  ntm  there? 

Fuifhnrpr.  I  went  the  next  monaag^  and  at 
eeverai  other  times. 

Ati.Gem,  How  long  wai  Ame  then? 

FuUhorpe.  About  six  weeks. 

Att.  Gen.   \\'h?i  cf>t!tKiioa  waa  he  in  when 

Huuifiui  looked  upou  iuui .'' 

FuUhorpe.  He  waa  verj  il  whaa  Bngpna 
iMkndupenhuii** 


Att.  Gen.  What  do  jou  think  waa  tbe  occa- 
non  of  hb  death? 

Tulthorpe.  The  coofincmf'nt  and  thedaMDp<- 
ness ot  the  room  fj^nxf*  bim  hi*;  fiptth. 

Att.  Gi  n.  Hdii  iMr.  Huggtu&  s^ioke  to  bave 
Arne  taken  out? 

FuUhorpe  U(  had  not,  for  the  doOT  wea 
shut,  Mr.  Hugg^ios  being  then  present. 

Att.  Gen.  How  came  you  to  be  there  ? 

FuUhorpe.  I  wanted  to  speak  te  Mr.  Hn||^- 
gins  ahniit  hHttfif»ss,  for  the  payment  of  Ike  bill 
drawn  upon  ki  uggtos  by  one  Lewis. 

Att.  Gen.  How  came  Arne  to  cot  hia  bed  in 
pieces,  and  creep  into  the  feathers  ? 
.    FuUhorpe.  It  vva-'  occasiotn  d  hv  ht>-  ror>fine- 
meut;  there  was  no  tire  ihere,  and  1  believe 
the  eoafinenient  waa  the  eccation  of  hie  death. 

Hit  logins.  Howoflen  did  you  ktiu^  biai  id 
out.' — FuUhorpe.  Two  or  three  times. 

Huggin$.  How  long  were  you  a  prlsoocr 
after? 

FuUhorpe.  I  waa  diicbaiged  by  the  Aet  ef 

Grace. 

Att.  Gen.  How  came  vou  to  be  present  at 
the  time  Mr.  Hogguia  looked  into  the  atraog 

room  ? 

FuUhorpe.  I  waited  for  an  opportunity  oi 
apeaking  to  bim  about  a  note. 

Mr.  Tudor  Smith  sworn. 

Soi.  Gen.  Did  you  know  Edward  Arne? 

Anith.  I  knew  Nr.  Arne  very  well,  and  that 
he  was  in  the  Fleet  prison.    I  remember  tbe 
time  of  Wit  coming  into  the  Fleet  prison.  1 
was  with  bim  in  the  sponging*  house,  and  tb«u 
he  was  earried  into  the  Fleet  prison. 

Soi.  Gen.  Where  did  he  lie  ? 

Smith.  In  the  room  of  one  liobertShaw,  and 
continued  there  about  a  fortnight  or  three 
weeks  ;  hut  upon  some  qoorrd  was  turned  eel. 

N  /.  Ct\'i.  \Vlien  Arne  ctinie  otit  of  tbemeoif 
was  not  bis  bed  turned  out  with  bim? 

Smth.  It  was ;  upon  which,  he  then  by  in 
the  common-ball  tor  some  time. 

Sol.  Gen.  Did  you  aee  Arne  carried  to  the 
strong  room  ? 

Smith.  1  waa  in  the  cottar,  when  he  waa  ear- 
ried to  tbe  flireng  room ;  Bamca  took  him 
away. 

SoL  Gen.  What  was  Barnes? 

Mth.   I  epprebended  bin  to  be  Mr.  H  og  - 

gius's  servant. 

Grn.  What  did  you  see  done  ?  y  Harnesr 
iSmUh.  I  did  see  Barnes  come,  and  lake  Arne 
by  the  collar,  end  he  said,  He  must  go  aloeg 
with  him  Arne  stiid,  A\  tirrc!'  H  irnes  rej»fie«f. 
No  matter  where,  you  Miust  go  alung  with  me  ; 
and  tbe  next  mormog  I  saw  Arne  in  the  strong 
room. 

Sot.  Gen.   What  state  of  hooMi  woe  he  ia» 

when  carried  there  ? 

Smith.  He  wee  hi  an  ill  elate  of  beattb. 

Soi.  Gen.  What  sort  of  a  room  was  it? 

Smith.  It  was  newly  hinit,  very  damp,  and  m. 
nauseous  place.  I  know  ing  him  belore,  was 
ender  mere  then  common  oooeem,  and  noheJ 
AmehowhadMt?  And  he  aaid  9anoe  e«r* 
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n<d  bim  fkVB.  I  asked  him  if  be  had  a  bed  ? 
Henii  be  had  do  bed ;  but  tlie  next  day  a  bed 
mhraugbt  lo  him. 

id.  Gem,  How  long  did  be  Uetbere? 

Smith.  Amentheraiswcekas  Iviaitdlhim 

&^  Gen*  Was  there  any  fire-place,  any 
mriKir  >By  thieg  oeeeaeary  to  caaejia- 

SaitL  There  «vas  no  fire-place,  no  candle, 
■llii|aeccsaarT  to  ease  nature  in,  an<i  be  was 
imnide  all  that  nature  required  ibere;  and 
mrratlme,  when  I  carried  drink,  meat,  or 
iblilusa,  1  have  been  forced  to  hold  my  noi»e. 

SmUL  There  was  a  place  over  the  door  with 
iMa  lars,  three  toot  in  length,  and  another  hole 
m^mik,  about  a  fbot  and  balf. 

Alt.  Ccn.  Did  you  give  any  notice  to  Mr. 
Hosnjins  of  the  condition  thi:»  man  was  in? 

Smlk.  Having  been  a  priitoiur  suwe  time,  I 
Spoiled  for  the  benefit  of  the  rolee,  and  he  re* 
CBfed  13/.  for  the  liberty  nf  the  rules,  and 
Bspkins  and  Gybbon  insisted  u|K>n  10  guineas 
Mr;  and  I  wrote  four  letters  of  the  usage  I 
iceeifed,  having  paid  several  suais  of  money  ; 
V&icb  I  sent  to  Mr.  Muggins  by  Robin  the 
MMr,  and  did  in  one  of  tbem,  of  the  5tb  of 
CMktr,  mealioo  Bfr.  Arn^  minniiait. 
Xr.  Baroo  Carter,  To  what  porpoee  wis 

tilt  iHter  ? 

SmUk,  it  partly  related  to  my  own  business, 
■II— irtonrd  that  the  itr«>Dg  room  waa  a 
AHMtfit  for  a  Christian  to  be  in,  sod  Mr. 

use  hy  in  a  very  miserable  conditisn  ;  and 
bim  in  such  a  condition,  1  gave  him  an 
tsi(bt-gowo,  beinp  in  a  manoer  naked  fiw 
«t£t  of  covering,  he  had  ripped  Open  biabcd, 
sad  ^  got  mto  ibe  feathers. 

Mr.  I^roo  Carter.  Did  you  take  any  notice 
is  ibe  letter  of  his  lying  in  the  (eatberaf 
Smith.  I  had  wrote  in  the  letter  about  jteeing 
1  io  the  feathers,  and  directed  the  letter  to 


Jar  the  Murder  qfEtkaard  Ams.  A.  O.  1729. 

SmUk.  IfceeifediioaotmliNNBMr.Hoif- 

gins. 

Huggitu.  Did  the  letter  contain  other  busi- 
Bemr-MlA.  It  did. 

Robert  Saintelairy  the  porter,  sworn. 

Att.  Gen.  Is  that  the  roan,  Robin? 
Smth.  Itistbe  man  I  ieat. 
Att.  Gen.  Did  you  carry  aoy  lellcra  Ibr 
Mr.  SroiUi  ? 

Saintclair.  I  carried  several  letters,  and 
broagbt  answers  back  again  to  them ;  bat  by 
reason  of  the  rltstaoceof  the  time,  cannot  re- 
member tbe  delivery  of  the  letters,  but  gave 
the  anawemto  Mr.  mitb. 

Att.  Qmu  I>»  yon  vtmember  aboot  what 
time  ? 

Saintclair,  I  cannot  say  about  what  time. 
AtU  Oen,  Did  yen  carry  any  letters  from 

Mr.  Smith  to  Mr.  Hoggins  r 

Sciintclair.  I  carrt»l  several  letters  to  Wr. 
Iluggius  from  Mr.  Smith,  and  always  return- 
ed an  anairer  to  whom  I  delivered  them. 

Uti!Sgins.  My  lord,  I  desire  he  may  be  ask- 
ed, if  he  ever  delivered  a  letter  from  Jl^r.  Smith 
tu  me? 

Saintclair.  I  cannot  uy  I  ever  iaw  Mr* 
Uoggine  at  hie  own  home. 

2\oMMi  PeiM  aironi. 

Alt.  Gen.  Did  yon  knmr  Edward  Ame? 
Paine.  1  did,  and  temembcr  hia  beiof  put 
in  the  Fleet  prison. 
AiL  Oem.  Whatilate  oT  health  vraa  be  is 

when  he  came  there  ? 

Paine.  He  was  in  a  good  state  of  health.  I 
was  in  company  with  him  and  captain  Bate- 
man,  who  was  alcarde,  and  Acne  waa  at  play, 
and  did  not  seem  to  be  lunatics  and  one  James 
Barnes  came  into  the  room  whilst  1  was  in 
t'oropany  drinking  with  them,  and  Arne  was 
doiu^  nothioir  diaordeily,  and  Barnes  forced 
bim  mto  the  •strong  room,  and  I  waa  then  by* 
Att.  Gen.  Who  was  Barnes  .f* 
Paine.  Barnes  was  a  prisoner,  and  was  made 
a  watcliman  by  Gybbon,  who  gave  bim  the 
liberty  of  the  gate. 
Att.  Gen,  What  was  bis  business? 
Feme,  He  waa  a  wdebman. 
Att  Gen.  W^paeaervant  did  yen  look  9pem 
him  to  be? 

Puine.  I  looked  opon  bim  to  be  a  servant  of 
Mr.  Gyhben*a. 
Att.  Oen.  Didyvmevw  let  Mr.  Hoggiot 

there  ? 

Puine.  1  never  saw  Mr.  Uoggins  there,  bat 
when  tbe  protbeDotaiMB  ware  there. 

Att.  Gen.  Whataortoraphwewanitbelbin 
it  wsH  made  s«>  ? 

Puine.  It  was  a  Stable  where  the  cookl 
and  heus  r<K>sted. 

Att.  Gen.  Did  you  see  it  aficr  it  was  con- 
verted into  a  strung  roumi  beibre  Mr.  Arne 
was  put  into  itf 

Pome.  I  did ;  and  Ihn  waHi  wm«  graea  } 
there  was  certainly  a  dampness. 

Att^  UtH,  Was  then  any  sewer  ran  iid« 
d«ltf 


■r.  Hoggins,  atjiis  home  in  St.  Martui'a-laoe, 
ssi  sent  it  hi 

Mr.  Hopkins. 


by  Robin  the  pevier.  1  ipoke  to 


Mr.  Justice  Page.  That  was  not  material. 
Mr.  Baron  Cm-ier.  Did  you  et tr  aea  Mr. 
Hoscrins  in  the  gaol  ? 

Smiih.  I  neter  did,  but  watched  an  eppor- 
taaitjiF  ot  seeing  him. 

Mr.  Baron  Certer,  What  oandttion  waa 
inoJa? 

Ikmih.  It  was  a  miserable  scene ;  and  I  take 
it  that  it  was  tbe  cause  uf  bi»  death  }  and  that 
be  p^ntbeil  by  l>ein|f  io  soeh  a  eoodition. 

Uifggitu.  I  desire  he  may  be  a.<d(eJ,  my 
hM^ifever  I  had  come  into  toe  Fleet  prison, 
■•Aeold  have  seen  roe  ? 

Smth.   1  believe  I  abeold. 

Huggini.  Did  yon  ever  see  me  there  ? 

9mSL  1  saw  Ur.  Hoggins  two  or  three 
Ijmi^aft  the  time  the  prothonotarics  vrcre 

Bmggin*.  I  desire  he  may  be  asked,  my 
i»<btf  bn BonatTed  any  anatrer  ffOm  me  to  the 
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'  Ptim.  I  canoot  nay :  bat  tiMve  WH  tn  ill 

Kmrll  c  'me  both  from  the  IttOetHUry-hOflM 
uud  ti  oiu  Uitt  dunghill. 

Att.  Gen.  What  conditmi  was  Ame  io, 
after  he  was  put  in  by  BaraetP 

Paine.  Arne  prew  outnfeooiu  and  tore  bU 
clothes  anH  bedding. 

Att.  Gen,  What  eondHioB  of  liedKh  was 

Arne  in  ? 

Paine.    I  never  talked  to  him  bat  tbrouffh 
the  hale  hi  the  walh 
Att,  Gen.  Bow  was  be  befbre  be  died? 

Paine.  I  was  discliarg-ed  before  he  died. 
Ait,  Gen.  Whatkiud  ot  alteration  wag  there 
Ml  hv  Toioef 

Paine.  He  was  a  little  hoarser,  ahd  I  coold 
not  fee  him.  but  ealj  ai  I  udhed  to  him 

through  the  bole. 

t  Att  Oem.  Was  it  a  fit  place  to  confine  a 

prisoner  in  ? 

Paine,  it  was  not  a  fit  place  to  confine  pri- 
•ooert  in  without  danger  of  their  lives. 

Buggbu,  Was  theie  a  court  of  hispeeton 
•r  poTcmors  of  the  Fleet  ? 

Paine.  There  was  such. 

Hu^gin*.  Did  they  not  ballot  onee  a  month  ? 

Pome.  Wtfonoe  balloted  Ar  siewaidmid  in- 
spector. 

HugginM.  Did  not  the  court  of  iaapadon 
place  Ame  in  the  strong  room  ? 
,  Paine,  The  uspeeton  did  not  aotnaofa  as 
ttsit  the  fttroofif  room. 

Jluggins,  if  any  complaint  had  been  made, 
iras  not  (be  power  rested  in  the  court  of  in- 
spectors to  redress  ? 

Mr.  Just.  Page,  Mr.  Hoggus,  that ItMt  a 

proper  question. 

Suffghu.  My  lord,  I  desire  he  may  be  aabed 
then  how  lanjr  H  was  belbic  Mr.  Ame  died 
tliat  hu  left  llie  prison  ? 

P aine.  1  was  dii»diaiged  in  September,  aboot 
the  8tb. 

Hitggins.  The  8th  of  September,  my  lord, 
which  was  about  six  weeks  before  Mr.  Ame 
died. 

Mr.  Just.  Page.  When  wis  the  strong  room 
built  ?~pai7ie.  In  Mr.  Gybhoti's  time. 

Jluji^iiis.    My  lord,  if  Mr.  Gybbon  built 

5j*Jopg  "^"i  ^ere  is  reason  to  believe  he 
pain  nNrlt. 

John  Smek  mmu 

Att.  Gen.  Did  you  belong  to  the  Fleet  f 

Bouch.  I  did,  I  was  turnkey  them. 

Att.  Ocn.  When  was  the  strong  room  baih? 

Bouch.  it  was  built  in  1725,  the  latter  end 
ofthe  summer,  by  thedheetionofMr.  Hu^'gms. 

Att.  Gen.  During  the  time  that  jrou  be- 
longed there,  did  not  Mr.  Huggins  oome 
quently  P 

Boaeh,  He  came  now  and  then,  not  very 

Att.  Gen.  When  was  Arne  put  in  the  sfrorg 

— i^ouch^  He  was  puliu  about  Augu*!. 
At}.  Oeit.  Did  you  know  him  before  he  was 

Cai  rictl  ilicrw  f 

Bouch  I  knew  him  very  well,  and  liati^tew 
any  ill  offered  by  him,    '      *  "^f^. 


[as 


AttOeii,  Whose  order  wit  be  pntin  by? 
Bouch.  He  was  pat  in  by  Hm  oner  of  Br. 

Gybbon  and  Mr.  Hug-pins. 
Att.  Gen.  Did  be  die  in  that  place  f 
Bouch.  Ifedid. 

Alt.  Gen.  Ilow  long  washetheref 

Bouch.  About  a  mouth  or  six  weeks. 

Att.  Gen.  Did  you  see  Mr.  Huggins  ibm 
during  the  time  Arne  was  in  tbestoeag  rsmP 

Bouch.  I  caunot  say  1  did. 

Att,  Gen,  Who  was  it  over^loolBed  (in 
bnildii^gr  the  strong  room  ? 

Boueh.  Mr.  Huggins^  wnen  be  cams  to  Ihi 

lodire. 

Att.  Gen,  Was  he  there  when  the  boildiiig 
wasa-raisingP 

Bouch.  I  cannot  be  certain,  but  I  remember 
there  was  a  direction  of  the  Court  of  Com- 
mon I'leas  tor  Air.  Huggins  to  inspect  tite 
gaol,  end  tliat  be  came  onee  a  week  after  tiM 
order  from  the  Court  of  Common  Pleas. 

Att.  Gtn,  What  was  the  conditioB  eflbs 
room  ? 

Bouch.  The  room  was  newly  built andgwcn. 

Att.  Gen.  Did  you  carry  any  letter  tS  Vr. 
Huegins  relating  to  Mr.  Arne  ? 

Souch.  I  did  carry  a  letter  from  a  fiioid  of 
Mr.  Arne*8,  andbewaaso  weak  tbcathitbt 
could  not  speak. 

Att.  Gen,  Where  did  you  carry  it  bnS 

Beueh,  From  the  Fleet  prison. 

Att.  Gen.  What  was  it  about? 

Bouch.  It  was  about  {jetting  Arne  his  liberty; 
a  gentleman  gave  me  the  letter,  and  desired  dm 
to  bring  an  answer  as  to  Ama*k  bavlogthe  li- 
berty of  the  rules ;  and  I  went  myself,  aod 
saw  3Ir.  Hngfirins,  nnd  gare  him  the  leiicr; 
be  opcued  it,  and  said  he  would  send  an 
swer  by  Mr.  Hopkins. 

Alt.  Gen.  When  was  this  P 

Bouch.  It  was  in  October, aboot  a lMdEls> 
fore  Ame  died. 

Att.  Gen.  Where  did  Ame  die  F 
^  Bouch.    He  died  in  the  strong  room,  I«air 
him  two  days  before  he  died  ;  he  was  juit  tf 
if  dead  then,  and  very  weak  and  ill. 

Att.Gem.  .What  kind  oTa  placBiraslbt 
strong  room  ? 

Bouch,  It  was  a  very  sickly  place,  becaiw 
of  the  common  sewer  running  under  IL 

Att.  Gen.  What  message  did  Mr.  Bdggiii 
send  by  Mr.  Hopkins  as  to  t!ie  letter? 

Bouch.  Mr.  Huggins  sent  word  by  Ptoicl 
Hopkins,  that  he  wooM  mform  Mr.  Aret^ 
frieud  what  was  to  be  done. 

Alt.  Gen,  Who  was  it  built  the  stroBg 
room  ? 

Boueh,  One  Fry,  a  bricklayer,  took  direc- 
tions from  Mr.  Huggins,  at  Mr.  Iluggins's 
own  bouae^  and  i.  was  preaent  when  Vrj  va* 

there. 

Att.  Gen.  \9bo  paidl^ihe  buil^? 
Bouch.  I  believe  Mr.  Huggins,  for  fry  ^ 

a  master  brlcklaver,  and  I  saw  \un\ 

ihcrsaboet 

business  after  the  biiiMin^^  was  tinished. 
jjft.  Gee.  How  cauic  youtobethcro? 

Bouch.   T    ei*^      *  '  "I "'•^■■w  "lo^ * 

Mr.  fiviggiai. 
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for  tht  Munhr  rrfEdmrdAme, 


Jii.  Gen.  When  were  you  turnkey  ? 
Bmc*.  1  IVM  DoC  turnkey  till  tffter  fir. 
inie*8  death . 
;f  rf .  Gcs.  Old  JM  Rc  Idiii  in  tlie  iSroD|f 


I  iolheitnmg  room'MreDt^ 

iM,  ftr  I  was  then  cwiMvooriiig  to  gerto  be 

itt'Grn.  Wfaom  M  you  the  place  from  ? 

M.  PnmMr.Biigniis;  mmI  daring  (be 
t-i'  r  «ns  endeavouring  ler  it,  I  wkfi  tfr.lme 
nieitroi^  room. 

J'lmcs  Tucker 


An.  Gen.  Do  you  know  (he  place  that  is 
calkd  Uie  atron^  room  in  the  Fleet  prison  ? 

Adkr.  1  do,  and'  was  employed  by  the 
WUUaytr  «id  enpenier  to  OMke  fbe  ino- 


Whom  did  you  make  out  yuur 
it  oat  to  Mr.  Hoggfawj  ai 


Jtt.  Gen, 
■to? 

<h*lor. 

Att,  Gen.  Who  paid  you  ? 

Ildhr.  1  mtde'lhe  Ull  out  in  Mr.  Hug- 
tin's  name,  aod  was  paid  hy  Pindafi  nndnce* 
WiHnu  giTcn  in  full  of  that  bill. 

M.Gen.  Bid  vou  4nifir  Bdwifd  IknwT 

LPotntM.  1  did. 

lu.  Gen.  Do  vou  remember  him  a  prisoner 

ii*.  riM.  »i  fa.  » ih.  MTOP,; 

LtPointM,  I  do  ;  he  had  been  confined  two 
trine  days  before  I  went  to  him  ;  the  first 
tee  I  saw  him  sitting  upon  a  hencbf  tad  the 
atuCine  iu  hin  feather-bed,  and  he  waseover- 
«i  tkttdn,  and  his  bed  ley  on  the  floor. 

M  Gen,  Wliat  eendhkm  of  beallh  was 

Le  Fointx.  I  never  found  him  any  way  dis- 
I,  only  disordered  by  the'  coicf  and 
B  of  no  pliee. 
Att.  Gen.   Was  not  his  Toice  altered  ? 
It  FolutM,  He  had  a  thireriog  hoartenesi 
V(*o  iiiai. 

Att.  Gen.  Hew  lon^  did  be  continae  tberef 
Le  printz.  Ho contuoed there sOfcnwe^, 

*  tbtreabouts. 

Ait.  Gen.  What  condition  was  the  place  in? 

ItfMsfji.  It  was  building  to  July,  and  1 
■HMstar  tke  fiaishiag  of  it  sometime  in  Au- 

Att.  Gen.  When  was  Mr.  Ame  pot  in  f 
UFcimU,  Bo  was  pot  in  as  soon  as  it  was 

^ahed. 

Ait,  Gen.  Do  you  believe  that  was  the  oc- 
«in  of  kie  death? 

te  Paintz.  It  was  impMiihIe  to  lie  other- 

;  for  the  building  was  so  very  preen,  that 
}H  might  poll  the  mortar  from  the  brickn 
^  your  fiogcTS,  and  it  was  impojisible  any 

could  be  continued  lh<M'ein  for  seven  weelcs 
iiuaut  bcinrj  killt'd  by  the  dampness  of  the 
sad  i  verily  believe  tliat  ooofisemcat 

mMwmUtm  dritito'a  deatii. 


Att.  Gen.  Did  you  ever  apeak  to  any  body 
aboot  hfs  mAeasemefft  f 

Le  Vointx.  "Whilst  he  was  in  iliis  |flace|  t 
met  With  Mr.  flopkins,  and  spoke  to  hira  to  ac- 
quaint 2VIr.  Hiiggins,  that  it  was  impossible  but 
that  Ame  must  perish,  if  oontinoed  in  thai 
place ;  and  if  he  did  not  spealt  toMr.  Hu^^inns^ 
I  would  send  to  him  myself;  to  which  Hop- 
kins replied,  he  would ;  aud  afterwards  1  mat 
with  him,  and  asked  hire,  wbeClier  lie  lial 
spoke  f  He  told  mc  he  had  spoke  to  Mr.Httg* 
gins,  who  said  it  was  no  bu!»itu'>8  of  his. 

Mr.  Just.  Pa^e.  That  caunot  be  given  in 
evidence,  for  it  is  only  heanay. 

Le  PointM.  [St;;iiiiinyf  up  a^-aiti."]  I  nw 
Mr.  Ilug'gius.upun  the  Bare,  with  one  Levin^, 
a  Quaker,  then  a  prisoner  in  the  iMNise,  and 
Mr.'OyUiion,  -during  the  time  Arne  waa  in  tte 
Btronjr  room. 

Seij.  Cheshire.  Which  way  did  he  come 
upon  the' Bare  f 

Le  Pointz.  I  cannot  tell ;  there  were  thcB 
but  two  ways, one  by  the  Mrong room, And  th^ 
other  through  the  house. 

Serj.  Ckakhe.  Wbereabouts  is  die  stioog 
room  ? 

Pointz.  Tl>e  strong  room  was  built  near 
the  liare,  uiul  juius  to  the  end  of  the  boose  ; 
and  I  saw  them  walking  together ;  and  that 
he  could  not  well  come  in  or  out  witbovt  com* 
ing  near  the  strong  room. 

8crj.  Cheshire.  What  did  you  think  \s%%  the 
occasion  of  bis  oomloff  there  r 

Le  Poiut2.  To  lake  a  snrvey  of  ilie  walTs, 
which  were  then  iiuished,  for  that  1  saw  him 
look  up  at  them. 

ISerj.CAcjAiVe.  Did  you  know  Mr.  HogipaaT 

Le  Pointz.  I  knew  hira  very  well. 

Hcrj.  Chethire.  Wheuwasjhis? 

Le  PointM.  1  taite  it  to  lie'fome  time  la  Qe- 
tober,  about  fourluon  days  before  Arne  tiled  ;  jt 
was  after  the  fire  happeiMd  in  JkU-Sav^gn 
yard. 

Thomat  Levinx  was  called,  and  being  a 
dusker,*  refused  to  take  au  oath,  and  there* 
fore  conid  not  be  admitted  an  evidenoe. 

Huegim,  It  !■  a  great  while  ago  sinoe  tkis 

matter  happened  ;  there  (k  no  notice  takra  by 
the  course  of  the  eTiJence  how  this  matter  has 
gone  on,  and  therefore  it  waa  vttv  dithcuit  to 
answer  particularly  thereto ;  this  I  do  solemn* 
ly  affirm,  that  during  the  time  Arne  was  there, 
1  never  iieard  of  his  name,  that  he  died,  or  uas 
in  the  strong  room,  till  that  I  was  in  the  Fleet 
to  be  exammed  :  that  I  never  was  seen  in  tim 
Fleet  prison  ^^hilc  Arne  was  in  the  strong 
room }  aod  that  no  one  of  the  king's  wituesses 
has  said,  that  I  osed  any  luird  words  al>oqt 

*  "  In  the  case  of  Bainbridge  Cpottea )  the 
appellant's  counsel  called  a  Quaker,  aod^io- 


that  this  is  a  civil  suit,  in  which  he  might 

be  a  witness.  But  the  chief  justice  said,  it 
was  to  this  purpose  a  rriminal  prucf  eding,  and 
therefore  he  could  not  be  a  witness.  Strange'^ 
Reports,  vol.    p.  OM.**— JbmKr 
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31r.  Arnr.  There  was  a  sug-gfesUon  of  my  get- 
iine^  Arne  into  liL'ihlehem,  it  w  as  no  part  of  my 
office  as  warden  of  the  Fleet,  but  1  mieht  by  a 
friendly  office  use  my  iotetot  witb  Mr.  Tij« 
lor ;  and  that  would  abew  more  a  hniBMie 
man,  than  one  guilty  of  cruelty. 

That  some  of  the  prisoners,  who  wtro  wit* 
nesscs,  were  discharged  the  prison  the  7th  of 
September,  so  it  was  not  likely  that  they  should 
l>e  able  to  swear  as  lo  Arne's  death,  who  did 
not     tin  October. 

As  to  Gybbon  beinp  deputy,  the  first  evi- 
dence to  be  produre*!  Avill  be  the  net  for  insnl- 
▼ent  d^tors  in  172j,  to  prove  thai  Gybbon  car- 
ffiod  in  » liti  pnrratnt  to  that  act ;  ondl  deliver- 
etl  it  as  gi'aolcr,  and  swore  \o  !t  ;  and  T  must  de- 
sire, thai  Mr.  Tanner  may  read  the  clause  lu 
that  act  of  parliament,  where  gaolers  are  di« 
noted  to  make  oat  a  list  of  priooners. 

Alt,  Gen.  If  yon  would  prove  Mr.  Gibbon 
warden,  vou  mutit  proTe  what  coosidaraUoa  be 
gave,  and  what  stile  he  bore. 

Mr.  Just.  Page,  Did  the  commSaoiooera  in 
that  act  take  notice  who  was  deputy -^v^rflen  or 
not?  Let  it  he  deputy,  or  how  it  'would,  they 
took  no  Bolwe  of  Uiat  Itwoold  benoevidonoo 
for  the  king. 

Muggins.  It  will  prove  th»t  Gybbon  aeted. 

Mr.  J  ust.  Page.  We  shall  see  that  when  the 
•et  of  parliament  ia  reod.  I  allow  Gybbon  did 
met  iu  fuct. 

Alt.  Grn.  If  he  has  a  mind  to  prove  Mr. 
Gybbon  deputy,  he  must  prove  it  by  Jc^iu- 
tation. 

Serj.  Cheihire.  It  Is  tOO  early  to  olTer  this 
helbre  the  (le|)ututiuu  lies  before  us  ;  therefore 
I  submit  it,  if  it  is  not  too  soon  to  offer  this  in 
eridence. 

Mr.  Just.  Pri- 1  I  cannot  direct  the  prisoner 
bow  he  should  proceed ;  whether  this  may  be 
«f  advantage  tobin  1  camiot  find.  If  bo  be 
charged  from  a  particular  fact  that  did  arise 
by  Gybbon,  why  should  not  Hui^g-in':,  by  the 
tame  rule  of  reason,  justify  hituscU  by  any 
elbor  actiona  by  Gybbon  f 

Vide  Act.}  Then  the  daete  in  the  Act  of  In- 
eolvoncy  in  the  jeir  1795,  wai  erdcied  to  be 
read. 

Mr.  Just.  Pace.  T  do  not  sec,  npnn  reading 
of  the  act,  it  atl'ccts  any  thing  iiiat  has  been 
nid.  1  take  it  thai  the  officer  actii,  ami  makes 
rttonUt  and  the  Uw  doca  not  oay  whether  it  is 
the  warden  or  the  deputy  \v:trt1f  Tv  Mr.  Hut^- 
gios,  I  dare  to  say  you  yourself  will  own  it ; 
and  the  use  that  yon  would  make  of  it  is  to 
abew,  th'it  he  acted  as  warden. 

7/?, -rp  V,  Fulthorpe  was  discharged  the7th 
of  ^September.  1  desire  Mr.  Tanner  may  pro- 
duce the  liii,  and  that  it  may  be  read  to  ■new 
that. 

M:  Ui'^t.  Pace.  If  Fulthorpe's  evidence  was 
laid  aside,  yet  ibere  are  witucs&cs  enough  to  j 
prove,  thai  they  mw  vou  there ;  however,  I 

must  take  notice  of  uhal  Fulthorpn  ^aid  ;  lie 
said,  that  Arne  was  a  pea(  rab!(^  man,  and  tlun 
gave  a  description  of  the  room  i  and  said,  tiiat  i 
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the  floor  was  covered  with  a  few  boards  ;  and 
that  he  saw  tlie  prisoner  twice  io  the  FIct-t,  and 
that  he  was  tlieie  at  one  time,  and  looked  iii  ai 
the  door,  and  then  the  door  waa  ebiit,  and  he 

went  ^l^v;\y.    This  def.'iire  seems  but  triflinjr. 

UuggiHi,  1  iiotettded  it  as  to  the  credit  of  the 
witness. 

Mr.  Just.  Page,  The  man  has  sworn  Iw* 

neatly,  and  if  it  was  struck  out  of  the  evidence" 
it  would  not  signify ;  and  I  must  a  little  assist 
Yoti,  as  no  eouosel  io  allowed'bot  In  casee  of 
hii^h  treason.  You  were  going  to  shew  the  act 
of  the  deputy,  without  shewing  what  nntlinritr 
was  given  to  the  deputy.  If  vou  have  auy  ui> 
•trument  or  agreement  by  wnieh  you  ooneti- 
tuted  Gybbon  <I*^puty,  you  must  pn>diice  it. 

Hugf^ins.  My  lord,  I  cannnt  produce  it,  be- 
cause it  is  in  the  bauds  of  the  widow  Gybbon, 
or  some  other  perion;  and  we  eve  at  thin  tioM 
in  equity. 

Mr.  Just.  Page,  Affairs  of  this  nature  bavo 
always  been  done  by  indenture— as  the  shoiffii 
of  London  to  tboir  under-oheriff— and  then  jnn 
must  have  a  counterpart. 

Huggint,  My  lord,  I  never  made  any  socb 
indentttroi  I  dotifellr.Tintter  maybe  naked, 
who  appeared  ae  warden  upon  the  Inaolvcnt  I 
Act? 

Tanner.  Mr.  Gybbon,  my  lord. 

Mr.  Jnot  JPVge.  Do  yon  balieve  he  wnn  de» 

puty  or  not  ? 
Ta  n  ner,  I  krakod  upon  Gybbon  ai  a  proper 

otiicer. 

Mr.  Just  Poy«>  Who  do  yon  thbk  waa  war- 
den ? 

Tanner.    I  canuot  say  who  was  warden. 

Mr.  Just.  Page.  1  thought  you  would  nut 
have  equiveealed*  You  are  a  good  nffioer«  hut 
i  aball  never  exaaaine  yon  at  a  witocMii 

John  JeffrejfSf  Keeper  of  the  Compter,  sworn. 

Hvf^^'ins.  Mr.  Jeffreys,  pray  ncqntiint  ihm 
Court  what  agreement  was  made  beiweca  Air. 
Gybbon  and  me. 

Jeffrei/t.  There  was  a  writincT  made,  aod  I 
was  a  witnew  to  it,  but  dkl  not  know  what  it 
was. 

Mr.  Joit  Pefe.  Mr.  Hufl;gini^lhe(ineeiionn 
(hat  you  aik,  yon  mnet  mat  ocplun  to  ikM 

Court. 

hugghis.  I  desire  Mr.  Jefireys  may  be  ask> 
ed,  if  be  was  preoeot  at  the  agroementr 

Jrff'rci/s.  I  wn-?  jnesent. 

Iluggins.  Wsxit  ibere  any  writing  signed 

Mr.  J  ust.  Page.  Yon  must  lake  eare  to  pro- 
duce the  writings  if  you  eSBMrioe  to  them. 

HiiL'fiinu  1  nave  aent  a  nan  for  the  reoeipt 
of  i,oou/. 

Mr.  Just.  Pe^e.  1  eannot  comply  Ibr  tb* 
same  title  made  under  your  grant  to  be  gu  <  i. 
it)  evidence  for  the  grantor:  it  was  a  tiilt. 
trom  you,  and  bow  you  will  do  to  prore  tbis 
by  word  oTroenih,  I  eannot  oee  how  it  eoie  hm 
done  ;  for  when  a  treaty  comes  into  articles 
tn  d  vvrititiC-  ^he  treaty  hy  nord  of  mouth  10  nt> 
ail  cud  withuul  tJiie  wriUug  is  produeed* 
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mj  Jixt  ike  Murder  ofEdvMrd 

H^IEgMf.  I  «M  fobg  to  cxplun  mytdf, 

Mr.  J  art.  I'agc,  W  hen  ODoe  articles  are  come 
Hkt  a  cooveyaitce,  exc«pi  il  it  to  ezpttin  that 
injfiuae,  and  eaoqit  it  it  to  ditcof  er  iome 
fraadVen  in  the  ooDTttyailM  wben  giteo,  it 

CttOfil  be  sjK»ke  to. 

^Ui.  Baron  Carter  brinp^  gone  oat  of  Court, 
iMntntied,  and  5Ir.  Justice  Page  took  no- 
<M>iin  of  wlikt  hid  pMMd  in  hiaaboaioe.] 

Hoggiot'*  aim  ia  to  dhew,  thai  Mr. 

Gtiboo  was  «>l€,  entire,  actings  rt  nrden  ;  and 
fhclBoact  urCiyliHon'f;  ^liofiM  aUcct,  him  ;  and 
Udtbe  \»A*t  Act  oi  insolvency  reuJ,  and  thought 
iitoffe  md  the  schedule,  bat  that  could  uot  be 
md    Vr  11  n;^^Hn'?  nskeil  ^^  iT^  brought  in  that 
leUiuie,  aud  tuked  Mr.  Tanner,  wiiellier  Mr. 
(fjttoo  brought  in  that  return  as  deputy  or 
Ml;  vbosaid  that  he  did  not  know  wlio  was 
ornleo,  but  tbnt  f  iybbon  was  the  proper  offi- 
mi  Mv  Uuggias  carrying  thia  matter  fur- 
%m,mmM  ha^e  GyUioo  appear  to  bo  hit  de- 
f«T,  aod  boa  now  called  Jenreys  to  prorotbat 
'Uy^Xhhan.     Jf^fTrevs  says,  that  it  was  in 
vniBur,  sod  1  couid  not  aUow  Jeffreys  to  git e 
ia  waeoco  what  waa  in  wiiliog.  Huggins 
iu4  to  answer,  that  there  was  no  counterpart, 
at<i  tbat  Gybbon's  widow  h.nl  nppolnt- 
1  submit  it  ii  it  was  not  liis  act  aud  deed, 
ifflr.Gybb^o  allowed  oflk 

Hvtgins.  ^Tj  lord,  it  is  only  a  rerript. 

J<frey$.  My  lord,  it  was  a  receipt  for  i,000t 
*a4  OP  agreemeut. 

Bnggim,  Mr.  GyUoa  agreed  with  me  for 
*'>i.      annum  :  and  likin-;  the  bargain  made 
aOfimt  of  1,000/.  <*nd  this  was  all  the  writing 
ItoaMBus,  and  io  it  de*clared  thathe  was  to  pay 
^OOi.  pee  OBO.,  on  condition  of  having  the  rents 
•f  tht  bouse  anil  sli.  ;>••  in  Wcslminstcr-hall, 
ay  K^oired  m  deposit  ut  1,000/.  and  a  parole  of 
ihnayoaramav  amooot  to  a  lease  or  demiso. 

Hr.  Baron  Carter,  At  vix  months*  end  Gyb- 
k<  deiifcd  to  barf  it  renewed,  and  came  to 
tii«  tabiK^|tteul  ugret-meat  for  000/.  per  aon. 
Ar  ttoeo  yoai*.  If  the  Cdnrt  eould  see  that 
*^r<*ment,  w  hciher  it  do  not  amount  to  a  lease, 
taere  may  be  a  demise  in  i?,  but  bow  far  the 
Cswt  will  lay  ibcir  coniuiacids  to  produce  it, 
«e  shall  not  now  determine  |  it  would  bo  very 
>vd  to  bive  it  out  of  his  power,  oodnot  to  aJ- ' 
mn  him  to  give  evidence. 

AU.  Cen.  The  law  requires  the  best  evid<>noe 
ialbto  bo  given ;  supposing  that  that  v  t  itiu<| 
»*•  hm.  ?!  *  Tni::;ht  be  admitted  to  tjive  evi- 
dcaoa  tbat  aw  us  lost.   If  it  was  in  the  hands  of 

a Acer  of  the  erowo,  and  they  wanied'to  be 
tted  to  give  evidence  as  to  the  contentv, 
•btther  upon  givini^  evidence,  tbat  the  tbin^^ 
1»asin  being,  and  ui  ti.e  hands  of  s  third  per- 
Aoy  obooM  give  parole  oridenee  as  to 

Mr  Jn«t.  Page  Suppose  a  man  receive  mo- 
%  by  iaiiib  tokeiut,  but  by  some  accident  it  is 
|N  Ma  etbar  bands,  and  be  oaeo  all  tbe  care 

ti*  ;,'lb<'  crui  Io  t^tt  it,  an  !  |. roves  tbatbccnn- 

^oaina  atilp  il  would  be  iiard.  to  couvict  a 
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man,  if  ho  coiuiol  come  at  the  writing.  ||  ie 
the  fsame  in  caiea  <tf  life  and  death,  by  foi^geiy 
and  false  dMds. 

Mr*BarenG«r<«r.  T  agfree  your  notion  ig 
rijjpbt  in  cases  of  dvil  actions,  for  if  be  can't 
give  snch  evidence  as  the  law  gives  against  it, 
be  has  a  remedy  at  equity  ;  but  in  this  case, 
where  a  man  atonda  iodicled  Ibr  nrarder,  where 
can  be  have  his  remedy  ?  I  am  sure  we  shooM 
be  'Tuilty  of  murder,  if  wv  in'iistedon  it  ;  Hug- 
i  gioi»  ought  to  give  an  account  that  he  can't 
come  at  snch  agreement. 

Uuggins.  Mr.  Jeffreys  savFt,  that  be  applied 
to  Mrs.  Gybbon,  and  Mrs.  Uybbon  told  liira, 
that  it  was  la  the  bands  of  one  Wilson,  ber  clerk 
in  court,  and  be  conid  not  IcU  whoao  banda  il 

was  in. 

Jtpreyi.  I  have  a  copy  of  tbat  writing,  which 
has  been  in  my  bands  long  before  any  contest 
happened  to  Mr.  Hnggins,  for  it  waa  written  ol 
the  same  time  the  receipt  was  {riven. 
Mr.  Just.  Fage.  Is  it  a  true  copy  ? 
Jeffrey*.  I  beliovo  it  to  bo  a  tmo  copy,  and 
tbat  there  baa  been  no  dteratiim  made  in  it 

The  Copv  of  the  Writing  read      And  it  an* 

penr^(f  to  be  witnessed  by  Mr.  JcAm,  too 

26tb  of  June,  1723. 

Hu^rfirtf.  ffnrc  yon  had  anj  ccnvcnation 
with  i>lrs.  Gvbbon  lately? 

Jeffreys.  Mre.  Oybbon  eame  to  mo  about, 
fourteen  days  nsfO, 

Uuggins.  Was  there  any  talk  of  any  sooIl 
thing  as  a  lease  or  articles  of  agreement  ? 

Jeffreyt,  There  was  no  each  word  mentioned 
as  a  lease  or  articles  of  agreement. 

Huggins,  Do  yon  know  of  any  articles  of 
agreement  f 

Ji^^re^»  I  don't  believe  them  were  an j,  Ibr  I 
was  very  conversant  with  Mr.  Gybben,  but 
never  heard  him  ask  af)er  them. 

JHuggins.  How  long  did  Gybboo  eonttnooin' 
that  office  ? — Jeffrey*,  Three  years. 

Att.  Gen.  What  do  yon  mean  by  that  -of- 
fice ;  did  he  continue  to  act  fur  inose  three 
years  P 

Jeffreys.  He  did,  and  one  year  longer,  wbllA 
I  applied  to  Mr.  Huggins  tor  hiro  to  do. 

Mr.  Just.  Fage,  Vou  were  present  at  the  set- 
tling of  the  account  between  Mr.  Huggins  and ' 
^Ti  .  GybboD :   nt  i!ie  bottom  of  tbe  aeeonnt 
Ibere  are  some  items  that  have  no  sums  to 
them  ;  pray  how  did  that  happen  ? 
Jrffret/s.  31  y  lord,  it  was  not  settled. 
Mr.  Just.  Was  any  thing  nietitfnned, 

who  was  to  be  at  tbe  charge  of  repairs  during 
the  fonr  years  P 

Jeffreys.  Mr.  Hagigintmado  amcmorandoQ 
at  tbe  bottom  of  the  paper 

Huggint.  it  was  settled  at  the  end  of  four 
years. 

Mr.  Just.  Page.  Tho  repairs  of  the  primn 

were  left  a  biflpk 

Uuggim.  i  answer  to  that,  my  lord,  tbat  it 
WAS  settled  et  the  ood  oC  foor  yeara :  Mr.  JeT- 
fieys  was  then  present.  Your  lordship  aetlBO 
to  take  it  for  a  l«ase  of  throe  yoarit 
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Tritd  of  John  Hoggins, 


Mr.  Just.  Fmg€.  It  is  neither  the  one  nor  the 
otlier,  either  leaie  or  imemcnt 

Huggim.  My  loffd,7clBfe^  |iid  Hun 
M  other  agreement. 

George  Welkmd 


nuggim,  WhendMOjrbbodoilvnpoiihii 

o£^cef 


WelUmA  Wr.  Ojbboii  eotereil  ■!  OhriiCnBs, 

1722,  mid  t  was  oonceraed  for  Mr.  Gybbtm 
betm'e,  ami  hy  h\>*  direction  acted,  and  he  ul- 
way*  uaid  me  mv  few,  and  1  never  receive<i 
mny  tbin^  from  Mr.  Hngms.  ^ 

Muggins.  Who  bore  alTexpences  retaihi|f  to 
the  ffuol  ^-^Welland.  Mr.  Gybboo. 

Hug^iru,  How  lon^  did  he  act  F 

W^land,  Wr.  G3^bboo  wit  in  eonrymtBmti 
abatf. 

■  Hueci'i^.    What  do  you  know  about  Aroe? 

Weliund.  I  was  ^ere  then,  tiad  Arne  was 
'  gOrtmitted  about  the  middle  of  M«y,  and  atthe 
*  latter  end  of  Scptrinbrr.  Hopkins  x\m  sent  into 
the  country  to  iShiupshire,  and  i  acted  till  Oc- 
tober, and  I  was  requested  by  Mr.  6?bhon  to 
go  to  the  Company  of  f7|iholder9  relating  to 
Mr.  Arne.  He  tvas  bmn'^ht  in  May,  and  put 
at  Uie  Vme,  and  made  his  esoane,  and  then 
grew  diiordered  hi  hi*  senaea.  IBoim  af  the 
priaoiiera  came  and  brought  a  bed  of  Mr.  How- 
ard's, and  1  saw  biro  stark  naked  ;  nnr)  ithein^ 
desired,  he  was  pot  in  the  strong  room  at  the 
nmert  of  the  nnsaaoi*. 

lluggins.  What  was  done  npon  yourippHp 
cation  to  the  Company  of  llpholders? 

WcIlund.  They  tooK  care  of  him. 

The  wiluess  had  a  book  in  his  hand,  whieh 
Ik  caUad  a  eheek*book. 

Muggins.  Pray  give  an  account,  whether  I 
0ave  a!iv  direction  relating-  lo  the  prisoners  ? 

Wiiiand.  I  never  saw  Mt  .  Hugguis  there 
but  twice,  and  that  waa  whan  the  rathonota* 
fjca  wtm  there. 

H Hggim,  W  haa  bad  you  that  book  delivered 
to  you? 

mlmd.  Twodaya  before  Mr.  Fitch  die«l ; 

the  book  was  bruuf^ht  info  my  hands,  which  i 
^ntinued  to  act  iu  tili  Mr.  iiigrave  came  in. 
Huggim.  iiy  Uie  writing  in  that  beok^  1  caii 

Cove liof  Una  ootef  tewo.  Whan  waa  Hop- 
es out  of  ton  li  ? 

Mr.  Just,  i^n^e.  1  will  call  Fuhhor^  to 
(icar  up  this  roauer. 

Fulihurpc  was  called  again. 

,  Mr.  J  ust.  Page.  When  was  it  you  taw  Mr. 
Buggins  at  the  Fleet  prison  f 

Fulthvrpc.  It  was  so:rf  lime  before  I  was 
discharged.  It  was  about  a  m'tnth  beft^re  Mr. 
Aroe  died,  aod  I  fikewiae  saw  Mr.  Famngton 
at  the  etiaie  time.  Mr.  Hopkins  waa  there, 
aad  then  came  ia  witT*  f  Tn*uins. 

Mr.  Jont.  Fage,  ILow  oucu  did  youse«2Mr. 
Hogirine  there  r 

Fnlthorpt.  I  saw  hlui  twice  9^  the  jwisoo, 
kot  once  'it  the  strong  room. 

Mr.  Jusi.  Page.  What  tiiue  uf  Uie  day  was 

it^M  urn  Mr.  Uug^uii  then  f 
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FuUhorpe.  It  was  between  eleven  and  twelve, 
and  there  were  there  Mr.  Huggins,  Mr.  Hop> 
kins,  and  Barnes  ;  and  I  saw  Mr.  Haf|pn» 
walking  upon  the  Bare,  when  Lcvinz  th^ 
duaker  was  there,  and  1  believe  Mr.  Gybbon 
adthtkem. 

J%mas  Farringtm  waa  again  called. 

Mr.  Ju^t.  Page.  Who  wa:»  ai  the  strong 
room  when  you  saw  Hoggins  there? 

Farringlon.  There  weceMc  Hoggiaa^nep 
kins,  and  Barnes  there. 

Huggins.  I  beg  leave  to  observe,  that  Ful- 
thorpe  was  discharged  on  the  7th  of  September, 
and  ^^  hether  I  mny  not  ht.-  allowed  to  examine 
VVelland  again,  to  know  it  Mr.  Gybbou  did  not 
give  alt  onlers,  and  to  prove  that  tlie  constant 
usage  waenot  to  have  the  oorauer  sit  upon  k(H 
dies  iu  mesne  process? 

Mr.  Jttst.  Page.  You  may  a&k  what  qges- 
liona  yoo  think  proper,  for  I  will  stay  here  tiU 
to-morrow  morning,  to  give  you  an  opportu- 
nity of  goii^  on  wiUi'yonr  defence  in  your  owa 
way. 

Hoggin*'  I  desire  then,  my  lord,  be  ma  >  be 
a-?v;'!l,  whetlii'r  Gyb'^'jn  tiid  not  give  all  ordfra 
relating  lo  the  prisoners  ':' — V/eUand.  l\v  tli  i. 

Huggim.  Whell»t*r  tlic  coroutrr  was  c^iiled 
in  to  sit  u|M)nany  bodies,  but  in  ejMCUtioa  f 

IVelland.  We  oevor  bad  the  oorooer,  kot 
upon  execution. 

Hugiiins.  Whose  servant  was  Barnes  ? 

WeUand,  Mr.  Gybboo*a  aamtnt,  i  Miw 
Gybboo  pay  him  money. 

Huggins,  Did  you  ever  see  ne  and  liunea 
together? 

Weltand.  I  donUbeOwe  I  ever  did. 

Huggins.  At  whose  requeet  waa  Arne  pot  is 
the  strung  room  ? 

Weliand.  At  the  request  of  the  priaoacra. 

!^}r.  .fust.  Page.  Name  at  whose  reqiKfi  he 
was  put  in. —  \V<^lland.  I  can't  te!l. 

Mr.  Just.  Pugc.  iiow  cauie  you  to  know  it? 

Wetland.  I  was  in  the  lodge. 

Mr.  Just.  Page.  Wcreyoa  then  prweatf 

Wetland,  I  w  ag. 

Mr.  Just.  Pit^e.  Cun*t  you  name  one  of 
tfiem  ? 

WcUand,  No,  none  of  llienn  are  nnw  in  craol. 

Mr.  Just.  Page.  Was  nut  Farnugloo  thea  a 
priiOiiarf»irc//aa(/.  He  was. 

Mr.  Jiut  Page.  How  long  ia  it  aiaoe  jea 
were  concerned  in  the  prison  ? 

Wetland,  in  Michaelmas  1723,  and  1  kaow 
BOthiog  of  H  beibre. 

Mr.  Just.  Page.  Was  there  not  a  benefit  to 
the  warden  fir  da v  rules  ? — Wetland.  Yes. 

Mr.  Just.  Pu^r,  Xo  whom  was  the  tnooejf 
aoGooutedlbrr 

Weliand.  It  wos  accounted  for  to  Bishop. 
The  Ch  rlr  of  tlie  Papers  alwnrs  rceciTcd  the 
iiioncy,  and  1  have  been  there  beveral  tiuies  at 
the  payment  of  money. 

Mr.  Txr  .  Was  it  not  usnd  lo  give  oioaoj  ftr 
the  liberty  of  the  rules  ? 

Weliand,  Mr.  Gybboo  made  it  a  custom  to 
tikftwogtuimafiirevirylllOl*  Ibrtkelikc^. 
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Vfc  Em.  Ito  y<Mi  know  of  any  money  paid 
ll  Mr.  Hugfciiis  ? 

nv'/unrf.  I  don't  know  any  was. 

Mr.  L/u,  Were  yon  there  when  the  slroni^ 

Vrdland.  I  wa^.-  ttd  AiM  Wig  the  finll  per- 
Isn  that       put  in. 

Mr.  Let.   1  ask  you,  whether  it  was  ail 
hoUbidrx^flVMMNi^  I  bcHeve  it  wee  flooded* 
Mr.  Lcf.  Was  it  not  an  arched  Tanlt  ? 
Wdknd.  It  was  a  liind  of  «  vault,  end  there 
eeisbracb  in  it. 
Jlr.  Lre.  Where  wm  It  eitoitodf 
WdUad,  It  wttihout  three  yerdi  firom  the 

Mtiir. 

Mr.  Lt*.  Ba«l  Arne  a  bed  there  ? 

Wdl'^nd.  He  lia<l  abtd  in  it. 

Mr.  Lcf.  W  as  he  not  in  a  naked  condition  ? 

WiH^uL  He  was  in  a  naked  condition,  which 
fMBMM  fironi  his  mednese. 

Wf.  Lee.  ^as  that  a  place  fit  f'oraraanin 
hiacondition  to  he  kept  ini* — Welland.  It  was. 
^Mr^jU«.  is  tiiere  any  pta^  so  bad  in  the 

Wtllnnd.  There  was  a  worse  phice  wheie  I 
lav,  itillcd  Jnllus  Ca^ar's  ward. 
■  Mr.  Lfc  How  could  it  be  worse? 

Wiliand.  BGceoee  nany  people  lay  in  it. 

Hr.  Lef.  Whether  wriLs  wefe  not  tfifCOled 
Bl|«bto,  or  Locum  Tenenti? 

Wtllttud.  They  were. 

Mt.  Lee.  Whom  were  the  wtiieietUfed  by  ? 
WdUmd.  By  Mr.  Hiw»* 

JoAs  BfoeniMf  ewora, 

fJtgeiffi.  How  loBf  hnte  yoa  koewa  the 

Vtect  prison  ? 

uHg.  I  have  been  e  prisoner  tiiere 
fniy  yeeie. 

IS.  When  eny  body  died  in  the  Fleet, 
in  efeotttaoB,  wis  then  eity  coMaer'k 

;? 

Ncvef ,  brt  when  in  ezecQdonj 
Mr.  Dickeon,  who  was  Clerk  uf  the  Pipera  be* 
iso  Bu^pns  came,  told  me  so. 

Ha^eim.  lord,  tlie  prison  being  very 
Ml  it  beio^  efrainat  the  tine  of  an  insolvency, 
ihe  prisoners  ^rew  very  riotous,  and  Mr. 
^bboo  could  not  come  in,  so  that  there  wa« 
but  the  strong  room  to  put  Arne  in. 

Mr.  Sarttuel  Green  sworn. 

HuMgifu.  What  was  the  state  of  the  prison, 

^  efitkiirssr 

t  was  had  in,  in  February  1724,  and 
esme  out  the  latter  end  of  June  1725,  and  1 
apphedto  Mr.  Gybbon  in  Fc^bmary  17S4  for 
Afsen :  Mr.  Gybbon  slid  he  eooM  net  iielp 
iW  to  one;  tlien  I  applied  to  the  prisoners, 
Ml  *  guinea  and  a  half  to  them  for  one. 
^ifjgitu.  Was  there  a  court  of  inspectors? 
Gveni.  Tee,  end  I  wsi  one  of  them,  and 
fffry  prT<on**r  that  ramf  in  paid  St.  in  order 
n  t{»ply  to  the  Court  ot  Common  Fleas  to  re- 
gtiUte  the  fees. 
Euggint.  Yoa  did  place  people  hi  fOOttis. 
you  punish  any  pmoners  f 


Green.  I  een*t  say  we  did. 

Huggins.  Did  thewirdenderetneeneinf 

Green.  He  di<l  not. 

M  r.  J  ust.  Fage.  Could  the  prisoners  set  open 
the  gates  F 

Gree*.  They  could  not  set  open  the  gMee, 

because  there  was  a  turnkey. 

Huggint.  Did  Mr.  Gybbon  offer  to  come  in? 
Gfien*  He  did. 

Mr.  William  Howurd  sworn. 

Huggiiu.  Did  you  know  £dward  Arne  ? 
Howard.  Mr.  Arne  eeme  in  ihoot  tiiree 

weoks  before  I  went  otit,  and  he  was  in  the 
same  room  where  I  was,  and  wanting  »orae 
goods,  Arne  offered  me  mucii  more  than  I 
thought  diey  n  ere  worth ;  for  which  reason  I 
di<l  not  appcehend  liim  to  be  in  his  right  under* 
standing. 

Bnggim.  Did  you  dedreliin  to  bring  some 

friend  f 

Hmt  urd.  T  tfiink  \  might  dceire  him  te 

bring  some  Irieud.  ^ 
Bft^^g^,  How  mneh  might  he  eflbrf 

Hotrard.  He  offered  me  nine  guineas,  but  I 
tooii  three,  when  I  sold  tbcm  to  his  friends. 


Mr.  Daniel  Woodcock  i 

Huggint,  Whet  do  yon  hnew  ef  Edwud 

Arne  f 

Woodcock.  He  came  into  the  Fleet  prison  in 
172.5,  and  I  was  a  prisoner  e  year  and  a  half 
before  that,  in  .Fuly  1733,  and  continued  there 
(ill  September  11  i5:  and  1  remember  Ame*s 
being  tbers  some  time  befbre  I  wieteberged. 

Huggins.  Were  yen  tiiere  wIma  he  WW 
carried  into  the  strongroom  f 
Woodcock.  I  was. 

Hiig^tiw.  Were  you  Hi  the  edhr  when  hd 

was  taken  from  thence  ? 

Woodcock.  I  were  upon  the  stairs  when  he 
was  carried  into  the  strong  room :  He  lay  up 
and  down  In  tlie  gaol  in  tlw  eommon^bsll  ea4 
celler,  till  he  was  carried  into  the  stfOOf  IMBly 
and  he  was  in  it  till  I  came  away. 

Huggint.  ^^  ere  you  ever  in  the  strong  room  f 
WocMcock.  1  WIS. 

Hue  gin  f.  Do  you  remember  the  IraiMiog  of 

it? — Woodcock.  1  do. 
Huggint.  How  near  to  the  hiyslidl  and  dnng* 

hill  is  it.' 
Woodcock. 

Huggint.  Are  tnere  aiiy  iigbu  r 
Woodcock,  ThoK  ienpUieetoput  hi  drink  irt^ 

on  the  side  of  the  door. 

Huggins.  What  is  the  wall  made  of? 
Woodcock,  Lime  and  brick,  as  other  Willi 
are. 

Huggins.  How  long  wo  it  finished  hcAitf 

Arne  was  carried  in  ? 

Woodcock.  1  can't  be  certain. 
Huggint,  Did  yensenAme  1st  out  ntttf 

time? 

Woodiock.  I  saw  him  let  out,  end  he  ran 
about  stark  naked. 

Hu^htt,  Did  you  ever  see  bim  naked  be* 
fbre  he  WIS  put  in  there  f-^Wotdegck,  No. 

r  Z 


Within  ci!;ht  or  ten  yards. 
Are  there  an^  lights  ? 


J' 
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Huggins.  Did  you  ever  s«e  me  at  the  prison  T 

Woodcock.  Yea,  wli«a  Um  proUioiuituies 
were  there. 

^uggim.  Did  yoo  tiiiMk  ytm  tboold 
koowD,  when  I  came  there? 

Woodcock.  It  was  as  ^vell  koowD,  as  if  the 
lung^had  made  a(ml>li€  entry. 

Hugmm.  W«iitiiotfor«lie.priMii«i*Neii* 
lity  to  have  Anir  put  tbn  c  ? 

Woodcock,  1  tbtok  it  was. 

Humih.  Who  mM  Ame  hit  goodi  f 

HMtBotik,  Caplaiii  Hewaid  mU  Aim  his 
goods. 

Huggins.  My  lord,  1  roust  observe  that  the 
court  w  inspectors  punished  ptiMoen.  Did 

Dot  the  inspectors  punish  their  own  prisoners? 

WoodciH  k.  Yfs,  they  [Hit  them  in  the  stocks. 

Huggins.  (Joutii  31r.  Uybbun  eoaie  mio  the 
prison  f-^Wcodeoek*   He  could  not. 

Mr.  Jnst  Page.  Wbjf  theodid  yoa  not  ell 

go  out  ot  pri^oD  ? 

Huggins.  Did  not  the  court  of  inspectors 
dispose  of  rooms  ? 

Woodcock.  I  can't  say, 

Uuggim.  Did  jou  see  Barnes  cany  Ame  to 
Hie  strong  room. 

Woodcock.  1  saw  Arne  be  was  ffoieg  le 
the  ??trnncr  room  with  Barnes*,  and  there  was 
a  coDipiaiut  made  to  the  court  of  inspectors} 
hut  not  about  this  men,  but  ebout  othera. 

Huggins*  Was  he  a  qalet  roan  ? 

Woodcock.  1  saw  no  other,  than  )u»  raiuiiog 
about  like  a  roadman. 

Huggint.  How  meny  days  wee  Ame  in  the 
(Ptrong-  room  btHim  yon  w  ere  let  out  trf" prison? 

Wowicock.  1  was  let  out  about  the  4tn  or  5th 
of  September,  there  was  ao  applicatiou  made  to 
the  Court  of  Comtnen  Fleet,  end  I  HMde  en 
KiBdftf  it  egeinst  Beniee. 

Mr.  Samuel  Uumphrtft  swurn. 

Huggins.  Were^Bot  yoa  etewerd  of  the  court 

^  iospecturs? 
Bumphryt*  I  weedcwerd  for  eome  conai- 

derable  time, 

Huggins.  When  was  the  court  first  erected, 
§|m1  upon  what  occasion? 

Mr.  Baron  Carter,  Mr.  Hugf^bs,  how  you 
Cea  apply  thlit,  I  can't  apprcliend.  Mr.  Ilum- 
phrys,  what  do  you  iuiow  of  Arne  or  the 
■trong  room? 

Humphry s.  M  r.  AfM  wes  a  pritOMr  Iheie, 
vbeo  I  was  there  first. 

Mr.  BaroQ  Corner.  Where  was  he  wiien  be 
CeoMl  firetf 

HuM^hrys.  A  person  of  his  name  came- 
ihew,  whom  I  knew,  and  I  went  w  ith  liim  to 
•ee  Mr.  Arne,  aud  he  lived  intemperately. 
Tbtt  i^tleman,  after  be  bed  been  there,  had 
supplied  him  with  money,  which  he  spent  in 
liquors;  and  after  some  tunc  he  was  much  al- 
tered in  his  »vay,  and  I  saw  him  one  day  walk- 
ing with  i»is  Uat  and  wig  oflf  in  the  rem,  and 
tonk  nt)(u  of  it  J  and  after  that  he  proceeded 
to  further  extremities,  and  took  u^t  a  hrick'bet, 
tad  throw  ed  it  upon  the  Bare. 


Tnd  ffJohn  HygpHt^  [340 

Mr  Just.  Page.  Do  yo«  hclieia  be litd  Mij 

desii^n  against  any  hody  ? 

Humphry t.  I  believe  be  had  not. 

Mr.  Just.  Pace.  Did  be  erer  hit  any  body  f 

Humphrys.  I  do  not  knnw  that  he  «lid,  but 
we  bad  apprehensions,  that  be  migbL,  after 
being  in  that  condition ;  he  was  an  oh|eCi  <^ 
great  compasnon^ 

Huggins.  What  was  bis  behaTiour  ? 

Humphrys,  His  behaviour  was  such,  that 
be  wee  Bot  fit  Ibr  a  bed-ftReir. 

Huggins,  Do  you  know  eny  tfuiig  ef  Ua 
being  put  into  the  strong  roonr. 

Humphrys.  Before  be  was  put  into  that 
place  I  wee  discharged. 

Huggins.  Do  yott  ftneodMr  that  ywrnw 

me  there? 

Hws^hryt.  I  don't  remember  1  saw  you 
there,  except  wbea  the  prelboiiotariee  we«a 

there. 

Huggins,  Was  that  room  built  when  you 
were  there? 

Bmi^hrys.  Aeeofdiag  to  the  best  of 
memory,  that  leom  waa  boill  while  I  WM 

there. 

Bmggint,  Wee il  not  aetable  beAraf 

Bufnphrys,  There  was  a  stable^  but  I  dan^ 

apprehend  it  was  built  on  that  spot. 

Huggins,  Were  you  present  at  any  time^ 
when  tbe  priaoaera  deined  lo  hafe  Arne  pal 

into  the  strong  room  ? 

Tlumphrj/s.  I  do  not  know  it;  it  waa  after 
thai  I  came  awa^. 

Huggtm.  Did  Gybbon  dare  to  come  ia^ 
the  prison  withmil  !cavc  of  the  insiders? 

Humphryi.  iVlr.  Gybbua  was  very  unwilling 
to  come  in,  and  1  believe  the  reason  was,  he 
oonid  BOicoeM  hi  with  aay  aaftlgr*    Mr.  Oyb- 
bnn  sent  one  day  to  some  gentlemen  of  the 
master  side  to  know,  if  be  might  venture  with 
safety  to  the  Fleet  firlaon,  Ibr  that  be  had  a 
minu  to  see  the  repairs ;  up(m  which  answett 
was  returned,  that  he  might  come  in  ;  and  Mr. 
Gybbon  came  in,  and  I  went  about  with  him. 

Huggint.  I  desire  be  any  be  eahed,  wIm* 
ther  if  any  man  wd4  injurn,  voold  tbey  ttet 
have  coiu]  Iniiiet)  nf  it  ? 

Humphrys.  I  w  a&  there  when  Arne  came  iu» 
and  diacharged  before  he  wae  put  in  the  atroog 
room* 

Mr.  lloMf  Dean  apon. 

Huggins,  Did  yoo  eee  me  in  the  priaom 

during  the  time  Mr.  .Arne  was  there? 

Dean,  During  the  time  I  was  there,  whictt 
wee  till  the  19tb  or  14lh  of  Septeaiber,  yuu 
were  not  there ;  I  wae  diaobeq^ed  on  til«  Ttli, 
but  stayed  a  week  af\er. 

Huagius,  Was  it  the  opinion  ofibe  prisonera 
that  Mr.  Ameahoald  be  confioedf 

Dean.  It  was. 

Huggins.  >Vito  provided  him  victonlsf 
Dean.  Ouc  IVIr.  Louden  found  bim  in  neat 
and  drink,  and  he  was  ellowed  fbr  it.   I  hmM% 

seen  Mr.  Louden  iu  thernnm. 

Huggiru.  Who  k^t  the  key  of  the  Otmm 
room? 
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•  Dean.  I  «loQ*t  know  irbo  kept  tUe  key, 

Dmm.  I  bate  aeeo  Artie  im  the  strong  room. 
Enggint.  Wbeu  was  he  carried  there  ? 
Dtam,  He  wu  committed  to  the  stroi^  room 
lll^fff  cr  the  beginobg  of  August. 

mggitu.  Did  yoa  see  me  with  G  Yl>tjon  f 

I  went  round  the  Bare  n  Mr. 
wai  in  the  prit>oa,  and  was  upon  the 
^  him. 


TImt  did,  tad  Gybbon  eame  toehapel. 
An.  G^n.  Wbereaboots  is  tbe  cbapel  ? 
pea^  Tbaafaapel  it  wilhiatbs  walls  oC tbe 

km,  IT  Mr.  Gybboadrndto  fcntare 
tochapd;  hnpcttnebaoottoeiMne 


Is  oomt 

alMber  times' 


ga^ttr  Please  to  ask,  whether,  if  between 
Atfcnmaften  and  iwtkn  I  bad  baaalhare,  I 


t  not  bare  been  seen  ? 
Dun.   Captain  Pattison  and  others  went 
mmi  the  prisoo  with  Mr.  Gybbon. 
Miggim.  Tba  qaestion  is,  If  1  bad  been 

,  whether  you  WMld  Ml  ha?«  sasB  BM  ? 
Um.  I  sboukl. 

Bnggint.  Had  not  Ama  a  broken  consti- 


Wr.  Baron  Carter.  Mr.  Hu^gins,  T  cannot 
jfoa  to  go  into  that  ef ideace ;  1  don't 
wialndfantage  it  wUI  ba  la  you,  you  are 
gsisg  10  prejodice  yourself;  for  if  he  had  a 
brakfai  constitution,  there  was  Isia  Nsaoo  to 
fMkim  into  tbe  strong  room.  ^ 

Mr.  John  Louden  sworn. 

A^ins.  My  lord,  be  p)ea%d  to  ask  Mr. 
I«BicB,  whether  he  had  the  care  and  custody 

Jlr.  Ame  ? 
•  Mr.  Just.  Page.  Answer  that  question. 
Lmulen.  I  knew  Mr.  Arne  before  he  came  to 
1  bad  some  acqt»iotaoce  with  him  ;  be 
Manilla  prisoo  about  Uie  btler  end  uf  June, 
sn4  KKne  gentlemen  spoke  to  me  to  have  Mr. 
Ane  ubk  with  me,  and  he  allowed  me  6s.  per 
bat  tba  fsntlsmsn  grew  aaatsy  atliis 
with  them,  becaose  that  be  waa  aoaia- 
OQt  of  order,  and  some  time  after  growing 


Louden.  Though  I  bad  tbe  key,  and  bad  the 
liberty  of  guiug  in,  I  bad  no  power  ta  let  bioi 
out.    He  was  never  out,  from  the  time  he  waa 

put  in,  hut  once,  and  that  was  when  some  ser- 
vants of  tbe  Upholders'  Company  came  to  see 
bin,  and  then  Bsmes  locked  him  up  again; 
and  when  he  was  out  he  was  stark  naked,  and 
ran  into  the  chai>el  with  the  feathers  all  about 
him,  and  I  went  to  lake  him  to  carry  him  in 
again,  but  ba  was  very  sturdy,  and  would  not 
M  me. 

Huggins.  In  all  the  time  you  had  the  key, 
and  the  custody  of  him,  which  was  from  tba 
third  day  after  his  going  into  tba  room,  till 
three  days  of  bis  coming  out,  did  jon  sea  ma 
I  in  the  prison?— >X.ou(ien..l  did  not 

Huegim.  Do  yon  think  yon  sboold,  if  I  bad 
come  f— louden.  Yvs. 

Huggim.  If  I  had  been  in  the  house,  shouU 
you  have  seen,  or  heard  of  it  f 

Loiid!ni.'Islio«ld. 

Huggint*  Did  anj-body  lil  up  witb  Hr. 

Arne  ? 

Louden.  There  was  somebody  sat  up  with 
bim  a  few  nights  before  ba  died. 

Hu(:gin$.  I  submit  it  to  you,  my  lord,  whe- 
ther 1  shall  produce  the  people  of  tbe  Up- 
holders'Company  that  sat  up  widi  bim* 

Mr.  Josi;  Fugek  Tbst  will  be  of  na  yrsat 
use  to  you. 

Huggiiu,  Was  there  a  court  of  inspectors, 
who  governed  tbe  prisoners F 

Louden,  Yee,  tacie  was. 

Huggins.  Do  you  remember  yon  saw  BIr* 
GybhoD  there  tlien  ? — Loudtn.  No. 

Haf^HU.  Dkt  the  prisoners  dispose  af  tbeir 
rooms  ? — Louden.  Yes. 

Mr.  Baron  Carter.  1  don't  understand  very 
well  what  way  you  propose  to  make  your 
ddenoe  $  if  Mr.  Ciybbon  bad  tba  sale  pawer, 
then  the  court  of  ins|jectors  eoald  not;  first 
Mr.  Huggius  is  oot  concerned,  beeaose  Gyb- 
bon was ;  and  then  he  could  notba  eoimemedy 
because  the  court  of  inspectors  was.  Mr. 
Huggins  I  lake  to  be  warden»  and  Gybbon 
deputy -warden. 

AH,  Oem.  What  kind  of  a  pbaeis  tbe  stro^ 
room? 

Louden.  It  is  a  brick  wall,  and  arched  over 


tbe 


genllemao  with  whom  he  lay  guar-  i  with  bricks,  and  the  floor  is  boarded,  and  at 
was,  and  1  eonid  net  sibitl  ta  basrd  tiiat  time  a  bench  wentacroes  tbe  room.  Tbera 


bim  any  longer,  be  not  being  able  to  pay  mc  ; 
asd  after  he  was  turned  from  my  table,  some  of 
Ibe  Upholders'  Company  came  and  desired  me 
bim  as  usual ;  and  every  morning  1 
him  a  breakfast,  and  a  plate  of  not 
I  and  drink,  and  I  had  tbe  key  of  tbe 
WBSiiBtwvar  Ihraadavs  aflar  ba  wss  put  w. 
Mr.  Jort.  Pms.  How  com  yoa  by  tba 

biT? 

Jjmden.  Sometimes  it  was  half  an  hour, 
mmltmm  an  baw  belbfa  I  csnhl  find  tbe 

liSetr,  and  I  said,  if  they  would  oot  let  me 
bare  tbe  ke}t  1  wauld  not  fniaisb  bim  witb 
victiials, 

Ifa;  /ait  Tea  bad  tb«  ibcriEynf 

^  '      "  i|iniiibiM«alf 


is  a  hole  over  the  door,  with  four  or  five  iron 
bars,  and  a  hole  big  enough  to  nut  a  quart-pot 
in  by  tbe  side  j  it  was  a  new  built  room,  about 
six  or  eight  weeks  before  Arna  was  put  n,  tbera ' 
was  no  chimuey,  fire-plaoa^  Bor  any  COBVa* 
nience  to  ease  nature. 

Ait.  Oea.  Wss  it  not  tba  aeoasbMi  af  bli 
death  ? 

Louden.  It  was  possible  it  might.   I  helieva 
it  might  do  bim  prejudice  as  to  his  health. 
Att.  Oen.  Did  it  bsslen  bis  death  f 

Louden.  1  do  not  know  but  it  ought ;  1  ba* 

lieve  it  did  hastpn  liis  death. 

Att.  Gen.  \V  ho  gave  you  tbe  key  ? 

loaim.  Tbamniksj;  and  IfaHoitdil  l» 
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Att.  Gen  As  yon  came  to  take  chaise  of 
it,  did  ^•»u  always  keep  the  key  ? 
-  Louden.  Sometimes  1  bad  it,  and  sometimes 
they  had  it. 

Mr.  Just.  Page.  Do  you  beliere  you  could 
have  lived  there  six  weeks,  if  you  had  beeo  put 
in  that  room  ? 

Luuden,  1  don't  believe  I  could. 

Morgan  Gwyn  svrom. 

Huggins.  Were  you  a  prisoner  all  the  while 
Mr.  Arne  was  there?— C/iryn.  Yes. 

ling  gins.  Did  you  see  me  in  the  house  dar- 
ing that  time? 

(ju:yn.  I  did  not  hear  that  you  bad  been  in 
the  house  all  the  time  he  was  a  prisoner  there, 
nor  did  I  sec  vou, 

Huggins.  Do  you  think  if  I  bad  come,  you 
•hnuld  have  seen  me  ? 

Gtcyn.  1  do  think  1  Rhoald. 

Huggins.  My  lord,  I  have  witnesses  to  prove 
that  J  was  in  Hampshire  from  the  begiuoing 
of  September  till  the  middle  of  September ; 
that  one  part  of  the  time  that  Hopkins  and 
myself  are  said  to  be  at  the  8tron«r  rfiom  I  w  as 
out  of  town,  and  another  part  that  Hopkins  was 
out  of  town. 

Wm,  Huggins  sworo. 

Mr.  Just  Fage.  You  are  son  to  the  pri- 
aoner  ? 

Wm.  Huggins.  I  am,  my  lord ;  I  have  a 
lioiise  in  Ham(i8hire,  and  i  remember  by  se- 
veral circnnistances,  that  my  father  came  there 
the  ]st  of  September,  and  continued  till  the 
14lh  or  15th. 

Huggins.  Was  I  from  your  house  durinir 
that  time  ?  ** 

Wvt.  Huggins.  Neither  my  father  nor  myself 
were;  that  being  the  long  vacation,  my  father 
was  absent  from  his  business,  and  was  out  of 
town  at  sir  George  Oxenden's. 

Richard  Smith  sworn. 

Huggins.  I  desire  he  may  be  asked,  my 
lord,  whether  he  saw  me  in  Hampshire,  iu 
1725,  at  mv  son's? 

Smith.  Mv  lord,  I  saw  Mr.  Huggins  in 
Hampshire  about  the  Utii  or  15ih  of  Sep- 
tember in  that  year ;  and  he  was  likewise  there 
•ome  time  in  August. 

Mr.  Just.  Page.  Was  Mr.  Huggins  twice 
there  in  that  simimer? 

Smith.  He  was  there  for  a  great  many  days 
at  one  lime. 

Mr.  Just.  Page.  Diil  he  go  up  to  London, 
and  come  down  again  ? 

Smith  I  cannot  say  whether  he  did  or  not. 

Mr.  Just.  Page.  Did  he  come  up  and  down 
sevt  ral  time.^  ? 

Smith.  He  was  constantly  there  for  some 
days. 

"Hlr.  Just.  Page.  What  are  ynn  ? 
Smtth.  I  am  truant  to  thcettatc  which  Mr. 
Iluggnni  purchaned. 


Trial  of  John  Huggitu,  [S44 

Knight.  Yoa  were  there  between  the  4th  auad 
11th  of  September,  and  stayed  15  daya. 

Huggins.  When  did  1  return?  : 
Knight.  The  15th. 

Huggins.  Was  1  there  in  August  too? 
Knight.  You  were  there  betweeu  the  0th 
and  I4tb,  and  stayed  seven  days. 

Charles  Bird  sworn. 

Huggins.  Do  you  know  of  my  bein^atnajr 
son's  house,  in  Hampshire,  in  1725  f 

Bird.  You  werethere  in  August,  1725,  about 
the  7th,  but  I  cannot  say  bow  long  you  stayed 
there  ;  then  you  came  down  on  the  Ist  of  He^ 
tember,  and  returned  tlie  15th  of  the  same 
month. 

Huggiiu.  My  lord,  I  went  from  thence  into 
Berkshire. 


H*>brrt  Knight  sworn. 
Huggins.  Do  yi.ii  know  of  mv  being  at  rov 
■ou's  house  in  Hampshire,  in  1725  f 


James  Green  sworn. 

Huggins.  Did  you  see  roe  in  Hampshire  at 
my  son's  in  1795  ? 

Green.  I  was  a  servant  then,  and  lived  is 
Hampshire  at  the  same  time  ;  and  you  came 
there  on  the  Itt  of  September,  and  cootiaued 
till  the  lltb ;  and  in  the  same  year  you  veac 
there  iu  August. 

John  Tucker  Bworn. 

Huggins.  Whom  are  you  servant  to? 
Tucker.  To  sir  George  Oxendeo. 
Huggins.  Was  I  any  time  in  Berkahir*  im 

1735? 

Tucker.  Yo»i  werethere  in  Septpml)er,  1725; 
and  ot)  the  17th  I  carried  you  trout  VV  itunbaaa, 
in  Berkshire,  to  Henley  upon  Thames. 
Huggins.  Did  you  carry  me  any  farther  ? 
Tucker.  No. 

Rlr.  Just.  Page.  When  did  Mr.  UugiriM 
come  I  here  ? 

Tucker.  J  did  not  mind  that ;  I  know  the 
time  when  I  carried  him  from  thence,  but 
cannot  tell  when  he  came  there. 

Sir  George  Oxenden  sworn. 

Sir  G.  Oxenden.  My  lord,  Mr.  Huggins i 
be  came  from  his  son's  about  the  15th  of  & 
teml>cr,  and  came  to  Hr  nicy  about  the  17L 
I  remember  very  well  that  Mr.  Hucrgin^i  was 
at  my  house  iu  Berkshire,  because  sir  Cecil 
Bishop  being  there  (it  %vas  the  day  bel'ore  or 
atier  Wailington  fair,  which  was  the  18th), 
Mr.  Huggins  offered  to  purchase  a  little  fam 
of  him,  which  Mr.  lluguins  said  he  would 
make  a  pretient  of  to  his  von,  whidi,  I  thoui^ht, 
was  a  kmd,  good-uatureil  act:  be  went  avray 
(HI  the  17tli  or  18lh,  and  I  rather  believe  it  w«s 
the  18th.  because  on  that  day  1  went  to  W«A^ 
lii>(;tun  fair. 

.Mr.  Just.  Pfige.  How  long  did  Mr.  Hu|M. 
gins  stay  at  your  house  ? 

Sir  G.  Orenden.  Mr.  Huggins  was  not  thera 
aliovetwo  days,  and  said  that  he  came  out  of 
Hampshire.     •    -  -  • 


Daniel  Hopkins  sworn. 
Huggins.  1  nost  observe,  my  lord,  the  wk* 
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msrsnid,  that  Mr.  Hopkins  was  viUi  me, 
tkat  be  was  preaeat  at  the  atrooi;  room. 

Mr.  JmL  fmg;  Mr.  BbpkiM,  pray  vkeo 
Hjm  |o  Ml*t'lown  ? 

JmAbm.  I  weot  in  the  Oxrord  coacb  on 
llMiiy,  the  97lh  of  September,  1735,  and 
fot  10  QBfbri  llMlaiiflit;  midMiTaeMiay  took 
it*  Worcester  coach  to  Moreton  in  the  Marsh, 
fiA  voft  trom  thence  to  a  pUoe  calltd  Baiton, 
«Nli».  Oakby  's,  a  rdalnm'^. 
Btfpns.  Whoi  did  you  retura  ? 
h^im.  I  cama  backoa  ih»  14fk  af  Oo- 
Idar  u  tbe  aaaaa  yaar. 

Btg^mM.  I  dmra,  mv  ferd,  ha  aay  be 
dknj,  4  ever  he  saw  Ma  m  tha  ptiiia  m  the 
Wt  ill  of  September  ? 

UofiumM.  No,  oat  in  October ;  far  you  were 
■MaaBakack  oa  tiM  19lli. 
Huggins.  Were  jm  U  ihi  daar atf tht itwof 

nom  witli  me  ? 

fispicflu.  No,  1  vac  there  by  myself. 

aso-CAcdUre.  Do yoa kli0ir  Mr. Flminf* 
faa'*~- Hopkins.  Yes. 

Htn.  Uusktra,  Doa't  you  nMDembar  tkat  be 
IMbwwitkyaiiP 

gytiai.  I  4mH  nmmktt  aay  aaaptoy 

•MtkCTe  then. 
Isg.  CAes^e.  Waa  Barnes  tbera  t  . 
■■Ill I  Vo. 

fiR}.C&£sAin;.  Who  opeoaddlt  door  r 
//.  r  t  -o    I  cantioi  tell. 
&«rj.  Cscs^<.  Did  you  see  Mr.  Araa  f 
ffipKiw.  1  atvr  bus  Ibare ;  bs  was  niked ; 
be  had  some  thing  aboot  bin  white,  bat  1  ean- 

Bstiav  wtiat. 

■B]  CMe^ire.  Had  you  no  discourse  about 
tewB? — Uopkim,  No. 

Srr^  CAfiAirt-  Did  not  Mr.  Oybban  atod 
jroo  to  >1  r.  1 1  uiTfpaa  about  Araaf 

fli^  42Aciftw.  WImd  jtm  iPita  aft  Ifca  dtor, 
M  foo  Dot  whtspariaaoycMf 

ibf.  CkcaUrr.  Wbaaa  atrraat  maa  Bamas  ? 

Saptans.  11  o  wait  serftnt  lo  Oykbaa. 
>  ^  ^.  .      wba  aamed^blma  milcb- 


Hopkint.  Yes. 

^rj.  Ckesktre.  Uad  you  do  di.^course  with 
Imt  about  Iraa  aa  la  bai  eaoditioo  ? 

Hopkins.  I  do  not  rcineinber  X  had. 

Serj.  Chakire.  Nr.  Hopkins,  pray  consider 
with  yourself,  aad  ansirer  directly,  whether  or 
no  Airs.  Le  Pointz  did  not  desire  yoo  to  fspeak 

to  Mr.  Hiifi'i^ins  about  Arnc,  and  you  said  you 
would,  and  tliatyou  came  to  her  alter,  and  told 


I  flMT  QyVbm  ftiy 


Hai^  CJutJure,  Wbom  wars  yoo  appointed 

Rapid  tit.  I  was  recoMMlM  t»  Mr.  Oyb- 
bsa^  Mr.  HuKpnt. 
9m}.  Ckttkire.  Did  you  do  any  business  for 

nopLim.  Yp«,  and  attended  him  constantly 
WL  km  bou«e  every  mpruiog  |  but  i  never  bad 
awibioir  for  that  trouble. 
'  Wm§.  Ukakire.  Bid  ya«  bay  ^Mv  plaaa  f 

&ip<fi«<.  No. 

%my  Cke$kire.    Did  yoa  take  aU  those 
{■MfoiaMr.  Hugginalbr  aatbiay? 
'  InMau  Ma  bai  aiMi  mf  tbing  for  m«f  to 
A;  1  was  in  the  aioraiii^  generally  with  him 
M:*€o  o'clock,  and  left  bim  by  nine. 


bar,  thai  yon  bad  spoinwlo  Mk.  HuggioS|^and 

insider,  and  recollect  yourself. 


that  be  said  it  was  no  husinesa  of  .bia?  Bnjf 


Hopkins.  1  cannot  recollect  it. 
Seij.  CftedUrt.  HoirdMl  AroaeoaBcinlalbt 

strong  room  ? — Hopkins.  1  do  not  know. 
Serj.  Chahire.  How  loii|^  was  be  tbaraf 
Hopkins.  Six  weeks. 

8tq.CAMAir«.  HawlaagwMUiatbatliiM 

liefore  you  heard  he  was  there? 
Hopkins,  it  could  npt  be  long. 


of  the  six  weeks  was  ittluttyoa  law  J 
Hopkins.  I  oattoattall  bowlaiig;  it 


Ser^,  Cheshire.  How  long  after  the  begianiaw 

bat  1^  law  buB  ifaava  r 

I  oattoatl 

not  be  long. 

Serj.  Cheshire,  Waa  thara  any  matter  ia  tba 
gM  tbM  yaa  did  nat  aeqnaiat  Mr.  Baggina 

with  ? 

Htfkius.  1  aeldooi  acquainted  him  wilb  aoj 
Af  tba  tnuMMtoa. 

Serj.  CktMft*  Do  you  remember  you  ac« 
qaaioted  him  witb  tbw  naa'a  baiog  in  tlia 
strong  room? 
Hopkhm,  I  do  not  know  I  did. 
Serj.  Cheshire.  Did  you  bear  Wttf  t&t^f/timt 
of  his  being  in  that  place  ? 

Hojakim.  I  cannot  say  that  1  heard  any 
complaint  of  his  l>cing  there. 

Serj.  Cheshire.  I  have  in  my  hand,  Mr. 
Hopkins,  an  exauiinaiion  ol'your's,  aad  1  would 
have  you  consider  with  yourself,  and  I  will  aik 
you  unc  questioo  or  two.   Do  you  think  iba 


kcepiug  the  tam  m  tbat  plaoa  waa  the 

of  his  death? 

Hopkins.  I  bad  bean  vary  credibly  ii 
of  the  indisposition  of  Arne  before 

Serj.  Cheshire.  Upon  the  oath  you  have  taken, 
was  not  Arne's  batag  ooniiaed  ui  that  place  tha 
oecBsion  of  bla  daaib  f 

Hopkins.  I  cannot  say,  upon  the  oath  that  I 
have  takeu,ithat  it  w  as,  as  lie  was  mad  and  sick 
before  he  was  put  in  the  strong  room,  i  belicva 
tbevadfMMmtbaaaeanoaof  bis  death. 

Att.  Gen.  How  long  after  Mr. 
caoRnrd  was  it  that  you  saw  him? 

Hopkins,  I  «'aonQ|  say  bow  loog  ;  I 
it  was  in  the  month  of  Saptambar. 

Alt.  Gen.   Did  not  you  see  him  sail 
ooceP — Hopkins.  I  do  not  remember. 

Att.  Gen.  1  ask  you  again,  Dki  aat  ym 
ate  him  more  tbaa  onoeF 

Hopkins.  1  do  reo»ember  I  saw  him  a  s*- 
cond  time  lyi«g  oa  the  floor,  and  the  upper 
part  of  bis  body  was  then  aalMd. 

All.  Gen.  Was  aay  prisoner  in  the  PlatI 
contiiK'il  in  sitcb  a  strong  room  before?  * 

Hopkins.  Mesa  was  put  to  tbera  bafiifa,  nor 
in  any  such. 
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Alt.  Gen.  Wbatkiud  of  roow  was  itf 


i  rial  qf  Juhn  li^i^ift^t 


'  l/o/ribuif.  The  roof  was  arched;  it  was  built 
•ten  wHb  the  ground,  tad  baUtnat  loii|r  bcfort 

Aroe  was  put  m  there. 


Att,Oen.  Did  you  observe  the  condition  of 
llie  wftll  f'^Brnknu.  The  fooQ  was  damp. 
Att.  Gen.  VVlMt  oflioer  wwe  yoo  beloiigiiig 

lo  the  Fleet  ? 

Hopkint.  i  was  Cicrkot'the  Inquiries. 

AH,  Gen,  Did  Mtyongoto  nr.  Hug^ns 
lireqiietitly  ? 

Hopkins.  T  M-cat  to  Mr.  Uuggios  three  or 
Ibur  times  a  week. 

•  A4i,  Om.  Wbet  did  you  go  to  Mr.  Hog- 
gins upon  ? 

Hopkim,  J  went  to  him  about  bis  owo  bu- 
abess. 

Att,  Gen.  Did  you  never  attend  hiin  on 
Mornincfs  about  the  busiuens  of  the  prison  i 

Hopkini,  1  hare  aeqaaiated  hioi  with  some 
Ihingfs. 

Att.  Gen.  Did  not  y^oo  acqmiot  him  wilh 

natters  of  consequence  in  the  pri<;on  ? 

Hopkins.  I  did,  it'  they  were  niaiters  of  any 
coMeqoeoce,  er  eartraeffWMry. 

Att.  Gcu.  Did  not  you  ac«]uajot  Mr.  Hug* 
gins  with  Mr  Arnc'g  being  thern' 
'    Hopkiiis.  l  iic  reason  is  wii^  1  did  not,  that 
I  went  out  ef  town  on  the  27ih  of  Seplwnher, 
«ud  did  not  rt^ttirn  till  the  Utii  of  Octohcr. 

Att.  Gen.  I  ask  you,  AYbetbLT  you  believe 
in  your  conscience  you  did  acquaint  Mr.  Hog- 
gins or  uot  ? 

ife/»ftiAi.  It  is  very  likdy  I  did,  if  I  waa  de. 
aired. 

'  jfM.  0m.  Do3roQbdieTeiDyoiir 

you  did,  if  you  were  desired  ? 

Hopkins.  Why,  I  verily  beliefO  10  tOJ 
acience  1  did,  if  1  was  desired. 

Att.Qen,  HowdoToolmowAraewaBnMdr 

Hopkins.  I  heard  that  he  was. 

Att.  Gen.  Would  not  his  owa  lOOm  have 
been  a  »utiicicut  cooliacuient? 

H<tpkins.  I  bdievo  it  wooM. 

Att.  Gen.  Did  rou  rrrrive  any  order  fifOM 
Mr.  Uuggiufl  for  the  rehef  of  this  man  ? 

Hopkint,  I  do  not  Icnow  that  I  did. 

£U|>on  which  his  Exaroioatioo,  w  hich  was 
ta£eo  before  Edward  Hughes,  esq.  upon  oath, 
waa  read,  to  afaow  hia  prat  arioatiaQ.l 


1 

Mr.  Just.  Fage.  I  ask  yoo.  Whether  hi  the 

month  of  September,  there  were  not  a  great 
naiiy  people  discharged  out  of  custody,  and 
wheutr  Ibaro  waa  oot  any  ooo  joam  that  be- 
came empty  ? 

Hopkint.  I  beiicTP  there  was,  for  fif>y  or 
ftxty  pem»n6  were  theu  dii»cliai^(ed  but  1  had 
ftothing  to  do  with  the  affair  of  rent* 

Mr.  JTust.  Page.  Was  there aoiyiaaoibailar 
than  the  strong  room  empty  ? 
'   Hopkins.  Any  room  was  better  thau  the 
•bong  room. 

Mr.  .^;bt.  Piir^e.    ITow  long  was  AmOOOB* 
linued  there  alter  the  7lh  of  September  f 
Uojfkini,  He  waa  oootiiiucd  then  till  he 


Mr.  Just.  Page.  Waa  there  any  loeoa  in  Mhm 
house  so  had  as  that  T 

Hopkins.  I  do  tM»t  know  ofaoy. 

Mr.  Just.  Page.    Wiien  so  many  were 
charged,  might  there  not  be  a  room  that 
might  be  put  io  f 

Hopkifu,  IdoMtnoiciiibflraiii 
of  rooms. 

Mr.  Juit.  Page  Were  tiiere  no  plaoee  tmjfij 
where  the  fillv  or  sixty  lay  P— JEfopibiaa.  Yeau 

Mr.  Just.  Page  ^Vas  there  not  a  rooM  llwa 
for  one  nun  to  Jie  in  — flopkins.  Yes. 

Att.  Gen.  Had  you  any  dt6€our»e  with  Hi- 
shop  about  Arne? 

Hopkins.    1  do  OOtfODMHnbtr  hoi 
to  me  about  him. 

Att.  Oen,  Did  Mr.  Oybbon  never  speak  to 
yon  in  the  preseoee  of  Blabop,  to  speak  to  Mr. 
Huggins,  that  some  care  might  bo  tokCA  of 
Aroer — Hopkint,  Ue  did  not. 

Att,  Geo.  Did  Mr.  Oybbon  order  two  to 
speak  to  Mr.  Hufgius  to  get  him  into  Hetble> 
hem,  and  to  spe&k  to  Mr.  Taylor  to  get  hina  mf 
Mr.  Just.  Page.  I  moat  observe  that  Mr. 
Huggins  owned  that  bo  ooly  did  it  (speoking 
of  A  rue's  being  got  into  Bethwhcaa)  «IO  friOBd^ 
and  not  quntcnus  warden. 

dir.  Lee.    Mr.  Hopkins.    1  mk  you,  Wbe» 


rat  any  time  spoke  to  Gybbon,  or  aoy 
,  to  g\ve  Mr.  Hugginooatieeoif  AraB% 

bemg  io  the  strong  room  r 


Hdfkitu.  I  do  not  know  that  I  did. 

Thomas  Smith  sworn. 

Hi^^nt.  What  resolution  did  the  Up< 
holdenr  Company  nana  to,  aa  la  tho  dbehoi^- 

ing  Arne  out  of  tnoFlaet? 

Smith.  He  was  servant  to  theConipoagf  of 
Uudertakers  at  £xeter  Ctiaoge. 

Mr.  Joit.  Page.  Do  yoo  Know  if  Ano  wm 

to  be  discliarved,  or  how  f 

Smith.  Martin  and  olherv,  members  of  the 
said  couipaity,  tirst  arrested  iuui,  and  he  was 
carried  to  a  bailiff's  io  Hare-ooart,  and  iaj 
tl  I  ere  n  considerable  time,  and  then  was  cnr- 
riud  to  the  Fleet;  and  upon  au  applicatioii  \  •> 
the  Company  of  Upholders,  they  agreed  to  dia* 
charge  him,  and  get  htm  into  Batblehein. 

Huf:f;iT}s.  My  lor*l,  he  was  a  very  sickly 
man  beiore  he  came  there }  and  1  des»ire  tho 
witnaaaaiay  tell  yoo  what  oendiiian  ho  wao  ia. 

AmfA.  InthemottthofApril,  lfS5,ho«n 
in  a  weakly  condition. 

Mr.  Just.  Page.  Mr.  Hufgioa,  I  cannot  ad- 
uityou  into  tbitovidaM. 
Huggins.  I  daara  to 


Mr.  Tkemn  Arm  awon. 

Huggins.  He  was  chief  mourner  to  Arne  ;  f 
desire  he  may  acqoaiot  yon  wJiat  lolatieii  Im 
was  to  him. 

ilrne.  Edward  Arne  was  roy  nnole'e  mms  t 
know  that  he  was  in  pri^ion  ;  he  lay  sonic  tim# 
at  an  officer's  house,  and  irom  thence  waa  ro* 
moved  to  the  Fleet. 

Atfgiii.  WlwidUy0»iol»ln»r 
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week  or  tea  days  before  he  died  I 
;  1  eaqomd  fbr  Won,  aod  tbey 

■id  be  w;is  locked  up,  and  directed  me  to  go 
to3lr.  l^Jiiden,  Mr.  Jerningham^smao. 
Uy^gins.  >Vas  tbc  door  shut  ? 
Armt.  It  waa  padtooked ;  he  lay  down  at  the 
»ide  nf  the  room  near  the  door,  snd  I  found 
mne  rao;s  about  hiro.    He  knew  noe,  and  took 
aa  Vi  ibe  band;  he  waa  then  very  ill,  and 
«iilicdly  speak.    I  asked  him,  what  was 
betWDf  of  bis  ring",  seal,  gold- headed  cane, 
things  of  value?   Ue  spoke  very 
I  with  mocfa  Meolty  nndentood  by  a 
■ow  and  then,  that  one  Searls,  a  mercer, 
Ui  ipn  some  of  them ;  and  afterwards  upon 
fottiul,  that  he  had  bis  gold  watch, 
Itot  IwM  fboflten  fWMM  upon. 
Did  hm  ntk*  uj  MflDplaim  to 

Arnc.  He  was  not  capable  of  complaining, 
kdagao  very  weak. 

Hwggins.  What  state  cf  health  waa  ha  in 
kiire  he  came  there? 

Jrae.  1  believe  he  was  m  m  waatiog  condi- 
before  he  was  arrested. 

Jtt.  Cm.  Did  you  bear  any  Clomphlint  at  to 
to  boag  io  the  strong  room  ? 

Mm.  Bjbimldidiiol. 

AtL  Gem.  At  the  time  when  TOd  came  to 
visit  kiia,  wa^  thefooiiiiiia«oiidiiMNiforaaick 
waacttnaa? 

Jtm,  I  bdictaitwMBOlfitforftiidcora 
Ml  aua  Io  he  in  it. 

Alt  Gen.  How  long  do  you  think  you 
asaid  bate  lived  if  you  had  been  confined  in 

I  could  not  have  lived  six  or  seven 
could  not  believf  any  mao  alive  could 
aix  or  seven  weeks. 


JiLOm.  H«»  often  wert  you  tbaref 

^"nc.  I  never  saw  it  but  once. 
Mt.  Gen.   1>Q  vott  think  you  could  have 
Eved  there  aix  we«rKtf 
Ante.   I  tliiok  I  floold  Mt  life  nz  woeka  io 

ff^itip  without  fire  or  candlo* 
iiM§i^n*.    My  lord,  I  detira  to  call  some 
pBlbHBCik  to  my  cbaractar. 
Hr.  JaaLPaffe.  Tbal  yoa  iMy  do  if  yoo 

WBt  George  Ojcodbif  but  awofn, 

'O.CXfcadlM.  My  bird,  I  bavo known  Mr. 
ins  aboac  aioe  years,  but  have  bM  more 

Cr^ctilarl y  acquainte<l  with  him  these  four  or 
e  yean  last  paiit ;  1  never  took  him  to  be  an 

nMbigly,  ht  woold  do  on  iabomane  tUng  to 


■r  J*i  Hindii  Cstlon,  b«t 

'  MM^gim.  Tftcf  givo  an  oeeomit  bow  kiog 
fmbsv*  known  me. 

%r  J.  Cotton.  My  lord,  I  have  known  Mr. 
\  about  four  or  five  years,  and  have  bad 
^m.         IdoolwWi bim.  Ibdievc 

i  and 


believe  in  my  eonscience,  be  would  not  have 
been  gniilyorthncrHdly  hid  10  bit  charge.  • 

Robert  Fimer,  esq.  sworn. 

Vmer^  My  k»rd,  I  have  known  Mr.  Huggina 
ever  since  1  can  remember  any  thing  at  all,  ha 
has  been  concerned  for  our  family  these  forty 
or  fifty  years,  and  i  lived  with  him  two  yeara 
together ;  and  I  take  bim  to  be  a  good-natured 
and  humntie  man ;  and,  in  ray  conscience,  ba» 
lieve  he  woold  not  be  guilty  of  a  cruel  thuig  1% 
any  man. 

John  Hedgetj  esq.  sworn. 

^  Hedges.  My  lord,  I  have  known  Mr,  Hug* 
gins  about  six  vears,  aod  always  took  him  <ur 
a  good-natnred  and  bomane  man  |  and  bava 
since  hail  an  opportunity  of  knowing-  several 
instances  of  bis  generosity  and  gooil- nature 
without  fee  or  reirard :  1  have  known  bim  aix 
or  aetcn  yeait  as  a  general  acquaintance,  and 
be  was  very  good  natored  and  humane ;  and 
some  time  since  I  have  known  some  instancea 
of  great  geoerositv-and  good-natoia,  merely 
for  the  pteainia  of  doing  good,  widMNit  fee  or 
reward. 


Knight.  Vly  h>rd,  f  have  Iraown  Mr.  Hog* 

gins  these  eight  or  nine  years  past,  and  fre- 
<^uently  bad  opportunities  of  being  io  converaa- 
uoo  with  bim,  and  I  aiwaya  took  bim  Io  be,  ae 

far  as  any  man  liFinj^  from  doing  any?  thiiij^ 
that  was  cruel ;  and  always  acted  agreeable  to 
the  character  of  a  humane  man ;  and  1  ana 

very  sorry  any  sucb  tbiflig  abonM  be  laU  to  bi» 
cbaige. 

Chnticph^  3101011,  iwcn. 

TtUson.  My  lord,  I  have  known  Mr.  Hogit 
grins  these  five-and-tbirty  years*  not  8uperfi« 
daily,  but  io  particular  frieodahip,  and  havs^ 
fouod  bim  in  aft  bnlanoee  a  man  nnblamable; 
and  1  never  saw  any  thing  tending  to  crudty 
or  ill  usage ;  and  have  aiwaya  foond  bim  09 
for  these  ibirt)  -live  years.  • 

Major  Churchill  sworn. 

Major  Churchill.  My  lord,  I  have  known 
him  these  forty-five  years,  and  have  had  fre- 
(jueot  cmnmnnioition  with  bim,  and  alwayt 

found  him  a  friend  and  a  man  of  humanity, 
despisins^  of  raouey  ;  there  was  one  tiling-,  in  a 
most  particular  manner,  I  will  acquaint  yous 
lordKbip  of. 

Mr.  Just.  Paf;e.  I  can't  admit  you  into  a 
particular  character,  but  you  oiay  go  on  with 
a  general  one. 

Major  Churchill.  I  never  thought  him  ca» 
pable  in  thoagbl*  word,  or  deed,  of  doiof  a 
cruel  thing. 

Thomas  Gibumf  esq.  sworn. 

Gibson.  My  lord,  I  have  known  Mr.  Hupf- 
gins  for  these  seven  or  eight  years  past,  and 
toand  him  to  art  with  fQM*aal««,  mlegrity, 
boatw,  and  bnnrity.  .   ^ 
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The  Uev.  Dr.  Pemt  (K«ctof  of  St.  Mur- 
tio's  in  the  FieMi,  afUmirdf  BMm^  of  Aa- 
cheater,)  •worn. 

Dr.  Pearce.  My  tonl,  Mr.  Huffi^ns  is  a 
vcitry  man;  and  i  have  had  more  particular 
Miaon  to  eonvcne  irith  biin  freqaeoUy  on  that 

account,  am!  \  never  founti  ai)_v  tliinj^  in  him, 
that  was  any  "'^v  consi<?tcnt  with  v^iiat  is  laid 
to  his  char^v,  and  have  cuostautly  fuuad  him 

atcbnreh* 

Edward  Jlum^^wtf  ctq.  iwoni. 

TAaiRj9ia)i.  My  lord,  I  MiTe  known  Bf  r.  Hog^- 
tpm  tbcM  seven  yeani,  and  have  bad  frequent 

eif perience  of  acts  of  bis  friendship  and  L^tnfl- 
oature,  and  never  diacovered  any  thing  lo  his 
Mm? toiir,  bnt  the  utmott  goorf-nstore. 

Thomas  Wodford,  esq.  snrorn. 

Woodford.  My  lord,  I  have  known  Mr. 
Uvggios  many  years.  1  have  i)een  with  him 
jbolb  Mber  mkd  osdlow,  umI  mvat  have  dis- 
covered arv  thinq;'  harbnrousor  cnirl  !n  him  ; 
and  1  verily  bekieve  he  coald  nd  he  guiity  ot' 
•oy  such  act  if  he  knew  it  at  all. 

JoKph  T«yhr,  esq.  sworn. 

T(tjihr.  My  lord,  1  have  trarvsact^  •  (T^' 
dral  ot  busraet*  with  Mr.  HuKgins.  and  foAod 

coDCcmed  against  him,  and  sometimes  with 
him ;  and,  if  ever  I  hafJ  sitsiiected  any  thinf*-  fn 
bin  tending  to  crtielty,  I  assure  you,  my  h>rd, 
1  wdttld  btf 6  ibiiifiiBd  Mi  wNDpMiy  bflitai  «f 


to  do  good 


wboro  bo  M  no  fro  or 


it,  Ml 

Jforim  B&Mfeis,  otq.  twom. 

B<B<feii.  Bfy  lovd,  I  have  known  Mr.  Hog- 
gins many  yrnrs,  and  hnre  lived  by  him  in 
thft  country  these  eight  or  nine  years;  and  the 
oboraotor  tbnil  bo  hat  btri  is,  that  he  is  a  good- 
natursd,  hmnane  man ;  H  has  been  his  irbolo 
business  of  life  to  leave  a  cfno  l  chnnictfr;  and, 
therefore,  i  can't  believe  he  wouJd  do  an  ili- 
natored  act 

Jakn  Lade,  esq.  afterwards  sir  Juhu  Lade,  l^art 


My  liiid»  I  bare  Imwb  Mr.  H«p> 

gins  ihese  forty  years,  and  have  seen  a  great 
auny  kind,  oompassionate  thbiga  of  biiD. 

Sir  CUrla  Cox,  koU  swoni. 

Sir  Ckarhi  Cor.  My  lord,  T  liave known  Mr. 
Hu^S^ift«  these  forty  years,  and  have  had  fre 
^oeut  deahngs  with  him,  aad  always  observed 
bim  to  be  a  man  of  charity  and  bamaoity  ; 
aad  I  have  couHed  his  company  fiTtrn  the  pood 
Opioioo  1  Ifavebadof  bim,  utd  dou'i  believe 
that  be  would  be  guilty  hf  any  inhuroraity. 

Edward  Jlaiiey,  ^f.  sworn. 

tiitdMjf,  My  lord,  I  have  known  Mr.  Ilog- 

eaoiirtlilrty  years,  nd  Iftfoboen  e<Mi««r- 
t  with  hittt,  and  Ibft  crty^aiion  I  have 
or  bioi  1%  Unt  I  iMn^  litt 


Sir  Juma  TkamSiSil,  fcot.  aworn. 

Sir  Jamen  TkomkUL  My  lofd«  X  baTobaown 

Mr.  FIui^f^iDS  for  Mirse  twenty  five  Near*;,  si  l 
1  was  |»ro«4  of  the  honour  ol  his  acquainta&ce 
I  knum  never  seen  or  heard  of  the  least  erud 
act  tiKkt  be  hsa  done  by  any  ooe;  and  if  I 
wrtK  to  rei>e4t  tbe  tnrtiacoi  of  good*aaloNl 
acts  

Mr.  intPoge.  8b,  yoo  eoa't  be  adoiiitc* 
lodotbML 

XXosMS  Jtfip*lln,  00^.  iWOfB* 

M/^iin.  My  lord,  I  baeo  knoim  Mr-  Hog* 

gins  thesR  thirty  years,  and  that  he  baa  doaea 
great  many  kind  and  good  natured  things.  1 
never  knew  bim  a  vain  man,  but  that  he  did  4 
throof  h  good- 


Goloiioi  JTSi^firom. 

Col.  Negvs.  My  lord  1  have  known  Mr.  Hiq>> 
gins,  a  great  many  yeaify  and  ahvliya  Med 

tipon  him  to  he  a  ;.,'no{l-natared  man  ;  and  that 
It  was  imponsihle  to  tbiak  he  could  do  so  ill* 
nalnved  ao  act»  ae  bud  to  bis  charge. 

■■  C-uiuptcllf  L'S(,j.  sworn. 

Cm^beU,  My  kmi,  I  have  known  Mr.  Ung- 
ffinefimn  fifteen  to  twenty  years,  aad  always 
found  him  behave  himself  with  Mlsfrity  in  Inf 
profession,  asa  good  nature!  man,  and  fttwayt 
tiioogbt  his  genius  tar  superior  u»  do  u  jii- 
MlaMd  thing.  faiiray«bi4MdilillbM«a 

good  opinion  of  liim. 

Hmggim,  My  lord,  it  appeared  to  your 
ship,  that  Mr.  Gybhon  was  the  adiog- wanko, 
and  that  Banes  was  hia  eervnt,  am  wimk 
No  argument  mn  be  drawn  from  thccuron»r'» 
not  sitting,  the  owiom  ak'  the  place  n  otherwi&e, 
hot  aa  to  any  appUcation  to  get  hiu>  into 
Bethlen,  that,  loy  lord,  oan*t  be  applied  10  ao 
(/ualrn?i$  warden,  for  it  wonid  he  only  iti  me  a 
good-OiUured  act:  if  Barnes  put  him  lo,  be  is 
not  ai^  oerraat;  if  so,  then  the  biclicAacieot 
must  tail. 

That  9^  to  the  witnesses  they  were  prt.<$r>neii| 
aud  they  Are  oatoral  haters  of  their  keepeca. 
I  never  spent  to  tbo  primob  bat  bad  a  ban* 

dred  people  about  and  I  mnsthaie  been 
seen  by  many  ;  there  was  no  pretence  of  iisiiig 
any  harbant^  to  any  man,  m»  uiuoey  tu  be  ex- 
torted t  and  whca  I  cotUd  no  way  bo  benefited 
by  it,  no  one  can  think,  my  lord,  f  could  bo 
pfuilty  of  murder,  where  no  benefit  or  adratttafc 
by  it  could  arrive. 

Mr.  tiouden,  my  lord,  wlmhad  tbo  eiMlodfr  of 
the  man,  and  had  the  key  till  three  days  before 
hia  death,  had  never  seen  oie  there }  and  it'  bo 
that  had  the  key  did  not  kuow  of  ray  betu^ 
there,  who  shook!  P  I  .  shewed,  my  fc»rd,  tb%t  I 
vuT'out  of  town  in  Se[»(riuhi;r,  and  Hopkins 
was  out  of  town  till  the  141  h  of  October,  «o 
tiiat  h  wee  ioijKissible,  tbdi  ird  taw  ooalif  hm 
there  together.   AW  the  other 
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feua  from  thai  day  to  this  ia  pritoo,  had  tbey 
tilkM  tWr  bMMmr,  or  loittiMkMni. 
I  acfcr  saw  the  man,  nor  beard  tCcra  wit 

mneh  a  prisoner,  an  J  to  murder  a  man  for  no- 
ihaig^God  Almiglit^r  kaows  there  nerer  stood 
•mm  at  tbta  mt  with  mom  innoceoey  than 

tee).  Chahirt.  It  is  plain  on  t!ic  ktng^'s  side, 
IhiL  a  sutyect  has  beeu  luurdered  ;  and  what 
VbAifiBa  has  endeavoured  to  show  is,  that 

'TTffT  artcnl,  hut  iiud  a  deputy,  an<!  thnt 
§^  mm  accountable,  if  any  body,  tor  be  bail 
ampeintuiet  of  tniathinff}  your  kndsbip 
kmknrd  the  wituesses,  and  1  don't  doubt  but 
fflrehte  the  evidence  fully. 

CouiKtcT  for  the  Prisoner  objected  toMft 
ftf|eiat  Cbe:  hire'ii  replying'. 

Mr.  Just.  Page.  I  am  of  opinion,  brolber,you 
(■rtiapW. 

^rj  ihf'iire.  Rut  !  mnv  say  something 
u  vbat  has  not  been  given  already  in  evidence. 

JUt*  Otm*  Mr*  Hoggino  endeavours  to  abew 
tint  Gybhon  was  the  acting- warden.  No,  niy 
ford,  neither  by  a  lense  or  deputation  Oybbon 
csski  sol  be  appointed  warden. 

Mt.iwKk,  Page,  Mr.  Attorney,!  cannot  admit 

yoi  to  enter  into  a  1 1 y  rr  [j! y ,  but  it'yOU  bftVO  any 
enteoa  you  nauy  call  tliein. 

Elijah  Beavii  &wom. 

Mi.  Ccn.  Were  yoi\a  prisoner  in  the  Fleet, 
ilAoyw  17«9f 

Efi-.,.  Yea,  and  1  Ind  the  liberty  of  the 
nka,  io  the  year  1733  ;  ami  in  the  year 
l«nscDtitl«d  lo  be  cleared  by  the  Act  of  In- 
iiMoej,  but  beeuue  I  eoald  not  give  the 
vrr^  money  enough,  was  continued  till  the 
tm  11 ZJ,  and  J  used  to  see  ftlr.  Hopkins  at 
fur's,  ivbete  Oybbon  koft  bii  office,  and  it 
mm  generally  accepted  by  every  body,  iliot 
H**pkm^  broM^^ht  direoUoM  froiD  HugglM  to 
4t|abQu  every  day. 

4hl  Qm.  Have  yon  bcwd  Ho«kiM  say, 
^  he  bad  directions  from  Mr.  Huggius  to 
GyWvrsn.  ami  that  he  came  from  Hnefijins. 
Mcavu,   1  did  Dol  hear  auy  particular  di- 


Att.  Gen.  Who  gave  direeliiNn»  it  to  the 

Mni^rment  of  ibf  cra"l  ? 
Bukop.  The  parucular  tbiiigs  were  done  by 
" — — — ;  buttbo  eominoR  things 


Hi 


Jbmj^h  Johnum  sworn. 

Au  Gen,  Do  you  know  of  any  directions 
facvc^bi  trom  Mr.  Uuggios  by  Mr.  Hopkins,  to 
Ifr.Gjbboo 

J  Jirnon.  I  have  heard  Mr.  Hopkins  say,  that 
be  came  IrofO  Mr.  Huggins,  and  that  be  bid 
kiai  eoine  every  morning  to  bim  ;  and  that  one 
M r.  H  uggi no  seat  wonl  back  by  Hopkins, 
lahoddliokckcdap. 

A||A«»,  esq.  (a  member  of  tbi  House 
of  Coionifms)  awom. 

Mt  Gen,  Sr,  wbal  bart  you  hovd  Mr.  i 
VUU  XVII.  \ 


Hog^ns  declare,  at  to  the  acts  be  did  dnrii^ 
tbo  tune  Gy  bbon  wta  bis  deputy  f  ' 

Hughes.  My  lord,  it  appeiMred  to  ne  

Mr.  Barou  Carter.  Sir,  yoii  nrc  m)t(o  tell  us 
of  what  appeared  to  you,  but  wiiat  you  know  of 
your  own  knowledffe. 

Hughes.  My  lord,  I  can't  tell  hf>w  Vnowledgo 
should  come  to  uic,  until  it  appeared  to  mo* 
(Al\er  some  pause  Mr.  Hughes  went  on.) 

My  lord,  Mr.Hufgins  wus  ordf  red  to  atteod 
the  rnmmitipp,  eti.l  while  Mr.  Iliiffpiiis  was 
there,  be  was  asked,  what  escapes  had  happened 
duriug  the  tiiue  be  waa  warden  f  Re  said,  h* 
could  not  giv^  an  account  of  thetn,  there  bad 
bappeucii  so  manv  h'»t  said,  that  Oliver  Read 
bad  escaped,  and  when  be  was  taken,  tbat  bo 
Mr.  Hoggins  bad  Ofderad  Coctett  tbetipstaffto 
put  him  in  irons,  which  were  sent  for  from 
Newgfate  hy  his,  Huggins's  directions,  and 
owned  iLaL  he  did  it  by  virtue  of  Wis  authority 
for  an  esc^i>e ;  this  confession  Huggins  mado 
himself,  and  owned,  that  be  hail  paid  SOOi.  for 
such  esoipe  tbat  ilead  bad  made. 

Mr.  Baron  Carter.  Was  it  Mr.  Huggins  or 
Mr.  Gybbon  ordered  bim  to  be  put  in  irons  ? 

Ilught's.  1  did  not  sny  it  wns  Mr.  (.ivhHon 
bid  Uitu  be  put  in  irons,  but  it  huh  Mr.  Hug- 
gins,  and  tbat  beoniered  btm  to  be  put  in  iroou 
as  warden,  and  in  all  escapes  be  acted  U 
principal,  far  he  |»aid  500/.  for  ih;it  escape. 

Mr.  JUaruu  Carter.  About  wiiat  time  was 
thisP 

Ifvghes.  It  was  upon  the  first  escape  lint 
Read  utadc ;  it  was  in  the  year  17  26,  tbat  Read 
got  off  those  irous,  and  made  his  second  escape, 
and  waa  ro-taken;  and  tbon  ba  waa  put  in  thn 
duneeon. 

Mr.  Baron  Carter.  Was  there  any  particu* 
lar  tino  mentioned  P 

Hughex.  1  have  recollected,  and  it  was  in  tha 
yenri726;  wliat|poialaoattlietiiDt, ii ftead'o 

escape. 

Seg.  DmenelL  Tbat  paper  prodoeed  by  Jef- 
frevs  amounts  to  a.  lease. 

Mr.  Jii»:t.  Page  and  Mr.  Baron  Carter. 
Whenever  an  agreement  is  made  to  make  a 
Icaio,  tbat  can  Mfvcr  bo  cateonwd  a  leaM» 

Proclamation  waa  made  to  keep  silraeo. 

Mr.  Just.  rage.  Gentlemen  of  the  jury,  Ihtt 
ia  an  indictment  against  Mr.  Bnggina  the  pri* 
sooer  at  ihc  bar,  oiid  one  Harnfs.  tor  tito  mur- 
der of  Edward  Arne.  The  iudiclmeut  is  in* 
deed  particular  ;  the  indictment  takes  n^oe« 
tbat  Huggius  was  warden  of  the  Fleet  the  lit 
of  Ocloht^r,  in  the  late  king's  reign ;  that  bo 
being  warden,  had  the  government  <d'  the  pri  • 
■ononin  the  naol  that  finmca  waa  an  agent  of 
his,  who  is  1^  from  justice.  It  sets  forth, 
gentlemeti,  that  Barnes  seized  upon  Oic  said 
Arne,  and  carried  liim  to  a  pkce,  called  the 
Strong  Room ;  and  Unit  Hnfinioa  waa  aidhig, 
al>etting,  :.iid  assislinj?  in  carrying  him  to  that 
place,  and  be  v%as  coiitimicd  there  the  space  of 
six  weeki* ;  that  Ihii  is  a  place  of  cold  restraint, 
aod  a  room  newly  built,  made  of  brick  and  luor-. 
tar,  very  wot  aiid  unfit  t9  livoin;  that  thin 
t  A  _ 
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Biragi  did  continue  bim  in  this  pitoe  for  tlx 
weeks  in  a  most  barbanma  and  vile  manner, 

aMf?  not  allowed  biro  any  necessaries,  insomuch 
that  tiebadnocbamber-|K>t|be  was  wutioultire 
•r  ftro-plaoe,  aod  bad  ody  a  filtlebed.  Tbb  ia 

the  nature  of  the  dungeon.  It  is  a  fault  arched 
over,  and  in  tli^  whII  a  little  hnW  Im^  enough  to 
put  aquart-|)ot  in  at.  It  in  buiituvtr  a  common 
aewer  adjoining  lo  a  laystall,  where  all  tbe  ifict 
and  filih  of  ilic  phson  lies,  which  innde  it  not 
only  so  noisome,  but  very  unwholesome,  that 
the  continuing  this  iicrsoa  so  lung  in  this  place 
was  tbe  oecaaion  of  his  death.  That  Mr. 
Hu4ffifin5  was  acqoainlt  si  with  it,  but  shewed 
him  no  favour  ;  he  was  not  let  out,  and  died  iu 
the  middle  of  October.  He  died,  ^atlemen, 
by  this  duresa  of  the  priaaoer.  I  arilt  eay  boi 
little  to  \»  liHt  tho  huv  iji  in  ihis  case ;  a  prisoner 
ibr  debt  ts  ouiy  lakeu  like  a  distress,  and  kent 
there  till  be  or  bit  frieoda  can  ^y  the  debt  mr 
him.  Impi  isonment  is  no  piuusnmeot,  it  is  not 
taken  as  part  of  the  debt ;  for  let  a  man  lie  ever 
ao  long,  his  heirs  at  law  cuuiiot  be  exempt  from 
t)ie  debt,  but  if  they  have  eflfecta,  are  anaweia* 
ble  for  it.  He  h  ki  pt  tinly  iu  such  manner  as 
be  may  be  Ibrth-cooiiug  uud  &alt; ;  this  lieing 
tbe  case,  he  is  to  be  kept  in  here  in  a  becoming 
'Way»  aa  tbe  warden  may  be  safe,  and  the 
prisoner  f'ortli-coining,  TmiI  in  no  other  de- 
gree that  ttie  prisoner  should  be  piioiijUed,  by 
any  unreaaooable  reatraint.  If  tbia  Afiie  waa 
kept  in  no  other  way  than  became  theaolgeGt 
of  the  kifi'^-,  in  that  reasoo6h1e  mfinncr,  so 
that  you  uiuy  tuke  it,  there  was  no  torture,  ill 
mag^  or  an^  act,  but  aach  as  waa  fit  and  de- 
cent for  confanement,  no  duress ;  then  and  iu 
that  case,  though  be  died  there,  it  will  not  be 
murder. 

fint  if  by  tbe  evidcoee  tbat  has  been  called, 

it  appears  that  tltis  vkmh  was  an  until  place  to 
lay  this  man  iu,  that  it  umst  be  the  uieaus  of  his 
dMtniciioD,  tbat  (beittg  in  aach  imprisonmrat 
•1  tbe  gaoler  cannot  justify)  will  be  daresa  ;  if 
they  carry  (hst  point,  it  is  part  of  (he  common 
law,  tbe  ancient  law,  and  very  rigbily  observed 

•by thecouiioel,tbatitwinbenattraer.  Itwoold 
be  very  hard  to  take  away  this  law,  though  in 
his  own  defence;  as  he  was  entrusted  with  r'.ie 
life  of  the  kiug^s  tiubject,  he  was  auswerabic 

•  for  bim,  and  the  corooer'a  inqueat  ought  to 
have  9?t  nprn  his  body  ;  tlie  law  i.s  so  much 
afraid  of  the  loss  of  tlie  life  of  a  subject,  that 
tlte  king  will  have  an  enquiry  to  see  w  hat  is  be- 
comeof  the  life  of  the  prisoner.  It  waa  opened 
by  the  counsel  lor  thcliin^,  that  it  was  wilfully 
omitted  i  on  the  other  hand  it  was  urged  that 
tbia  custom  acemed  to  be  asleep,  and  that  it 
was  hard  to  lay  a  great  weight,  where  it  had 
not  been  so  long*  p-nrt>spd.  r;entlf>men,  there 
bare  been  great  uunibci^  of  wttu^ites  called, 
■ud  tberefbre  I  canoot  giro  it  word  for  word, 
but  will  re|ieat  as  far  an  is  necessary. 

Mr.  Longhorn  was  cnlled  lo  prore  the  first 
part  of  the  indlctiucut,  tiuii  Hu^^gins  was  war- 
den ;  aod  he  proved  the  copy  ol  the  lettera  pa- 
tptit  trranlrd  to  Mr.  UiaggtBa»wbo  might  act  by 
hiuiself  ordefiu^. 


Btgrave  gave  an  account,  thbt  Hugg^ioa*« 
patent  bore  date  on  tbo  96th  of  July,  ia  tli« 
I'ith  yt'ar  of  thelarefpieen  •  that  Mr.  UncfUins, 
though  wardeu,  did  not  act  Uiruseif,  hut  »p- 
poiMed  Gybbon  aa  deputy  ;  and  tbat  Meawitiew 
wereiakeo  by  Hugginsoot  by  Gybbon,  that  is 
to  be  considered  iu  poifit  of  law,  that  the  net 
must  be  brou^^ht  agaiu&t  iuin  as  warden,  aoti 
the  making  of  a  deputy  doea  oat  diaeharg«  biaa 
of  his  duly  ;  in  several  cases  he  docs  not  con- 
tinue answerable,  for  iu  civil  casM  the  deputy  ia 
answerable,  therefore  the  security  isr  lodgped 
with  him.   It  is«  very  strong  evidence  tbnt 
the  wniden   still  continues  wnrden,    tbat  hus 
ought  lo  see  to  the  escape  of  priNouera,  t'>r  tlMt 
ia  not  onlv  traitedt»tbe  boiMrty  of  th*  war* 
den,  bat  be  ia  to  take  the  best  care  b«  cwa  of 
escapes.    He  says,  that  Gvldjon  did  \ytn 
place,  that  he  did  overs^re  and  look  atur  tkw 
aflaita  of  tbe  Fleet,  and  filled  op  aeveral  aw* 
rants,  but  always  in  I1n^''irins^8  name  ;  tbat  ha 
did  appt  [  lietit)  that  Barnes  was  only  a  servant 
toCiy  biiuu,  and  that  Gybbon,  no  duuU,  had  lita 
imniediala  Imst  of  the  gaol ;  and  that  Barnes 
waa  a  runner  to  Gybbon,  and  not  Hut^glns'a 
servant,    tie  agreed  what  this  place  waa  j  that 
it  was  arched  over ;  that  it  was  eii;ht  feet  «ri44^ 
eleven  feet  long,  and  nine  feet  higb  $  thai  it 
\v,\^  built  very  littfc  timi*  brfnre  Arne  wbs  com- 
uutted  there ;  he  could  not  describe  tbe  wbota 
ahoatioa,  bat  ga?e  an  aceoMBt  that  it  was  Terf 
nigb  the  danghill  and  filth,  had  no  cbimoe^ 
nor  chimoev -place,  nnd  had  only  two  littia 
holes  to  let  the  air  in.    He  gives  aa  acoouot  odf 
Honklna  $  tbat  be  looked  unoo  Hopkins  to  Us 
Cybban's  servant,  besides  that  he  was  clerk  fa 
Mr.  Iiuu:i;ius  lit  his  house  in  St.  Martia*8- laoe, 
and  generally  went  backward  and  forward  moat 
days  to  Mr.  Hoggina,  and  was  able  to  |giv«  hSm 
an  accovint  "f  \<  hat  hapjT»'nctl  in  thccrnt^!. 

Hupkins  tells  you,  he  was  CJierk  ot  the  Ia> 
qairiea,  and  that  all  Idle  aeeuritv-bonds  wera 
lefl  with  Gybbon,  but  lefi  in  blank ;  and  aHiaai 
he  had  enquired  into  the  fiecurities,  the  ser»rrttv- 
bouds  were  filled  up  by  Uybbon ;  that  Gy  bbua 
received  all  tbe  money,  and  be  beard  ibai  OvW 
bon  was  to  pay  400/.  per  annum  for  it,iMli|  Am 
all  went  on  in  the  name  of  Muggins. 

Bishop  says,  that  Ue  was  tipstaff  un<^  Uug- 
giaa ;  that  be  did  pay  for  biapbee,  wbidi  east 
him  200/.;  and  that  about  1724  or  1725  .Arne- 
was  brought  a  prisoner  first,  and  waHCArneii  to 
the  Vine,  and  there  contiuiKd  about  a  niontii, 
and  afterwanls  was  earned  into  priaos,  and  Injr 
with  one  Nhiw,  and  upon  a  quarrel  waa  fumed 
out,  and  the  strong  room  waa  built  at  the  latter 
end  of  the  aummer ;  and  it  mast  be  granted, 
it  was  not  fit  for  mortal  man,  scarce  any  beSel, 
lo  be  in.  Gentlemen,  this  room  is  totally  unfit 
i'ur  any  man  to  be  put  in  i  and  that  it  was 
strongly  proved,  that  front  tbe  iMitaffe  of  tftn 
place,  and  the  circumstances  of  the  weather,  it 
w  as  the  occasion  of  his  rteaih  ;  tbat  it  w  as  r>ew 
built,  not  above  three  or  fiiur  ,yardji  trum  thm 
dunghill,  aod  tbat  every  thing  of  nature  wmm 
•lone  in  it;  there  was  no  rhair,  no  pro^isina^ 
only  an  obi  bod.  That  he  saw  him  bdora  ru^ 
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Bfo^  aboot  naked  in  the  common 'yard,  and 
q>oQ  this  did  tell  Gybbonof  biin,  and  that  it  was 
not  dt  for  the  poor  man  to  be  left  alone,  so  it 
wsf  fitter  for  hira  to  go  to  Bethlehem  ;  and 
rcrysoon  after  the  man  was  put  into  the  strong 
fHMD.    To  go  along  with  Mr.  Huggins,  I  must 
1|ke  notice  uf  an  observation  he  made  :  that  it 
WKk  tenr  anfit  for  a  man  to  go  naked  ahont 
there  were  women  ;  and  it  was  fit  he 
I  be  confined  somewhere.    He  (speaking 
d  Biibop)  gives  some  account  of  Barnes,  and 
aneaccoont  when  the  room  was  built,  just  at 
ik*  ktter  eud  of  the  year ;  that  he  did  hear  he 
win  a  very  wild  condition;  that  Barnes  nor 
MDe  of  tbeiu  did  apprehend  Gybbon  to  have 
sole  power  ;  but  that  Gybbon  acted  by  the 
lutbonty  of  Mr.  Huggins ;  but  that  he  would 
ipply  to  .Mr.  Huggins  about  it,  and  did  ask  the 
■mooer  if  it  was  not  proper  to  get  him  into 
Betblebeni ;  and  Huggins  observed  it  was  not 

r.  of  the  office  of  warden  of  the  Fleet,  but 
might  bv  a  friendly  office  use  his  interest 
■ilh  Mr.  Taylor,  and  that  would  shew  him 
•ore  a  humane  man  than  one  guilty  of  cruelty. 
When  any  thing  special  happened,  that  was 
iiUdoueoy  Huggins;  that  though  Arne  was 
m  tkai  ooodition,  though  there  was  no  occasion 
«rhBard,  and  no  cause  for  putting  him  into 
Ibtroou),  Huggins  not  only  a  principal,  ^ho 
•  aaswerable  for  his  deputy,  waa  often  in  the 
ffeei,  and  saw  him  several  times  whilst  Gybbon 
vas  dqiuty,  and  Arne  in  that  confinement,  and 
Adgive  orders  about  several  things  of  moment. 
Araehe  knew  was  disordered,  but  never  did  any 
H  IhtAg  to  put  him  in  fear  and  hazard  ;  the 
tHMverdid  any  hurt,  he  might  drink,  but 
ikere  were  other  rooms  to  put  him  in  ;  no 
plMeoold  b«  found  to  put  this  man  in  so  bad 
Mthm.    When  he  was  turned  out  from  Shaw 
Wfisd  a  littJe  place  tliat  he  put  up  in  the  com- 
hall,  and  his  goo<ls  were  carried  down 
It  was  very  hard  to  imagine,  if  he  was 
very  well,  if  he  was  a  little  distemperi'd,  it 
very  strange  that  no  place  could  be  found 
the  strong  room  to  put  him  in.    When  I 
le  Xa3  ask  the  question,  if  there  were  other 
where  the  mtn  might  be  kept  with 
■ieiy,  it  was  Mid,  that  tin  re  were  rooms  where 
kt  nigiit  be  put  in  safety  ;  but  it  was  not 
dMNjgt.t  fit  he  should  gu  into  a  place  fit  for  a 
C|in*iian  to  go  in,  but  into  this  |tl:icL-. 

•    lion,  by  the  book,  shews,  he  was  ad- 
oiUcda  priconeron  mesne  process  in  173^,  to 
■  '  '  'tid  not  require  to  be  kept  in  the  same 
Rncxnen  as  on  execution.    The  care  of  the 
IS  to  keep  a  safe  custody,  hut  not  so  great 
^  pr^eeaa :  if  a  man  in  execution  for 
i»vAA^i.  was  to  escape,  he  must  \v.\y  the  whole 
•V  :  no  action  ut debt  liesou  mesne  process ; 
I e  gaoler  is  not  aiisMerable,  the  gaoler 
lOt  pay  the  debt,  the  gaoler  is  no  further 
raMe  than  fur  tiie  person;  (^u  that  the 
>nM  not  so  great,  the  danger  was  not  so 
and  that  may  be  the  reason  that  the 
oot  sit  upon  pri<uineni  in  mesne 
becmose  tlie  hazani  is  not  so  great ; 
••ys,  lb»t  about  UiUary  term  U24 


Barnes  came  in ;  and  that  he  wai  a  watchman 
and  a  runner  there. 

Farrington  apprehends,  that  Ame  came  ii^ 
about  the  middle  of  June,  and  that  he  was  id 
good  health  when  he  came  in,  and  that  he 
never  knew  him  do  an  ill  thing,  nor  that  he 
would  drink  ;  that  there  was  no  danger  of  his 
breaking  prison.  That  he  was  put  into  the 
strong  room  in  September,  and  continued 
therein  till  the  middle  of  October.  ^Vh«;n  he 
first  came  into  the  prison  he  lodged  with  one 
Kobert  Shaw,  and  Shaw  threw  his  bed  out  of 
the  room  ;  he  then  put  his  bed  upon  a  settle, 
and  he  lay  there  till  he  was  carried  to  the  Strong 
Room. 

He  did  not  Eee  Arne  locked  in  the  Strong 
R«om,  but  did  sec  him  taken  away,  and  says, 
that  the  room  was  not  built  above  six  weeks 
before  the  poor  man  was  carried  there.  That 
it  was  so  very  wet,  green,  and  so  much  ousing 
from  the  mortar,  that  one  might  with  one's 
hands  strike  the  drops  off  the  wall ;  and  gave 
the  same  account  as  to  the  manner,  that  it  was 
not  tiled  in,  and  he  was  continued  there  from 
the  middle  of  September,  to  the  middle  of  Oc- 
tober, and  la}'  in  a  miserable  condition,  not  only 
having  his  own  excrements  sticking  about  him, 
but  the  feathers  of  the  bed,  having  opened  it 
and  crept  into  it  for  warmth.  I  need  not  take 
notice  of  the  situation  of  the  place,  that  has 
been  fully  described.  There  were  only  two 
small  holes  to  let  in  the  air,  there  was  no  fire, 
nor  fire-place.  He  says,  that  after  some  time 
the  poor  man  grew  hoarse.  One  of  the  wit* 
nesses  says,  that  he  had  a  shivering  hoarse- 
ness, and  so  continued  lingering  on  till  he  died  : 
before  he  died  he  came  to  a  bad  hoarseness, 
and  his  senses  and  voice  were  so  far  gone 
afterwards,  that  be  could  not  speak ;  tlieu 
nature  failed,  he  fell  away,  and  death  grew 
upon  bim,  then  he  grew  delirious,  and  in  this 
poor  condition  he  had  nothing  but  a  feather- 
bed, which  a  gentleman  had  lent  him,  laying 
in  the  dirt  in  his  own  excrements,  and  in  a 
nasty  condition,  and  no  way  left  to  preserve 
life,  but  to  cut  his  bed  open,  and  to  lie  in  the 
feathers  as  long  as  he  could  :  being  in  this 
miserable  condition,  he  came  into  the  church 
more  like  a  feathered  fowl,  than  a  humao 
creature,  that  the  feathers  Ktuck  all  about 
him  ;  he  burst  nut  and  came  to  the  church  ; 
he  was  remanded  back  again,  and  had  no  com- 
fort or  relief.  Farrington,  one  of  the  evidences 
says,  that  he  saw  Hopkins  and  Hn^-gins  at  the 
(loorofthe  Strong  Koom,  and  the  door  was  open, 
and  Huggins  looked  upon  him,  and  Hopkins 
and  Huggins  whispered,  and  talked  together, 
but  he  uas  not  near  enough  to  hear  what 
was  said,  but  Huggins  shook  his  head  ;  not 
only  Gvbhon  hot  Huggins  himself  Im  ked  him 
up,  with  Burnos.and  this  wasat  the  time  whi>n 
the  door  was  open,  and  Barnes  kept  the  key. 
It  was  when  the  door  >%as  o|»en,  and  Hoggins 
loiiked  ill  upon  him,  the  discourse  you  will  best 
Jiidtreof;  his  (meaning  Hucfgins)  eyes  were 
there  lixed.  This  is  very  strong  upon  the  pri- 
Boocr  I  whether  Hugging  before  knew  ^^^^r""-^ 
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HufTcins  knew  of  h  then,  and  then  might  hate 
•avt  d  liis  life  ;  he  miijht  have  taken  th<"  proper 
care  as  he  ought  to  liave  done  ot  huMi  it  Mr. 
Hu^^ins  had  done  his  part,  it  would  have  hetfti 
no  >>^>je«  tinn  to  Hu|;^(»'ins,  and  if  he  di'I  n otliinf,' 
at  thai  lime,  you  wilt  judq^e  bow  far  be  did  [niy 
the  man,  whether  he  did  knoir  of  it  belbr*  or 
no,  if  he  was  privy  to  hki  behip  kept  in  that 
duipi^s.  he  had  Kuflficient  power,  and  nothinij 
could  bar  him  of  having  the  superior  power, 
Ar,  in  the  presence  of  fan  deputy,  be  might 
Oct;  he  that  put  tlti-  nmn  under  durrss  not 
Only  \%as  told  of  it,  luit  saw  the  misery  of  it; 
ii  iiiakci  htm  in  law  a  principal.  That  plat^ 
vas  so  damp,  that  he  fiimwlf  was  in  there,  but 
three  days,  and  was  aiiiiost  killed  in  that  time. 
It  made  his  le<r(,  swell,  and  he  had  bevn  drad, 
if  be  had  continued  there  longer.  That  man 
"died  there  from  the  noisomenew  of  the  place. 

Fnlrfu»rpe  snv^\  th;it  \rneand  another  pri- 
soner were  drinkiug  with  him  a  pot  of  ale  (that 
ffentlemen  ,<hm*l  eretto  gnreotooffer  in  ibo  Fleet.) 
The  witness  says,  that  he  paid  fivo  tliiirings 
■per  week  for  boarding,  ani  f?;nT>p^  rame  up 
and  seized  upon  Ame  and  earned  bim  away, 
fnit  he  did  not  go  to  follow  bim ;  that  Ante 
iras  very  quiei^  snd  he  went  ihf-  next  day  to 
see  how  it  \yn%  witlt  him,  and  there  were  loose 
boards,  which  lie  apprehended  to  lie  ou  the 
common  oewer,  and  the  iraNo  were  all  ^eeu 
and  wet,  nnd  that  it  was  a  miserable  place: 
that  the  man  continued  six  or  seven  weeks  in 
Hlllis  Strong  Room. 

*  He  says,  that  he  saw  Hog^iin^  come  twice 

into  the  rlc;t,  \\h:]o  Ame  wa.«j  in  the  8troug 
Room,  but  whether  it  was  the  time  that  Far- 
vtiiSflon  was  tbeio  muH  be  oertato ;  b«t  thai 
fluggitis,  Hopkins,- and  Barnes  were  llMffO» 
and  %fcre  lookinjf  tipnn  him.  When  he  rame 
there  a  second  time,  he  can't  say  that  Hug- 
prins  came  to  look  oo  Arne,  Ibr  Ibat  bo  stayed 
ihcvv  only  half  an  hour,  to  t^ke  care  of  the 
pruion  and  prisoners  ;  that  Arne  was  in  health 
at,  and  before  the  time  he  was  put  in  there, 
aud  that  he  went  to  give  him  aomo  driok  at  the 
lioK»,  and  the  stench  of  the  rorivn  wbs  so  ^reat 
that  it  was  like  to  strike  hirn  (iown.  He  says 
that  to  the  beat  of  Ms  judgment  on  viewing 
tite  placfl^  that  it  was  impoMiMe  fm  a  man  to 
live  there.  He  did  see  Arne  out  twi^or  tbree 
times,  but  tbry  turned  him  in  again. 

Smith  says,  that  Ame,  for  whom  bo  bad  a 
great  concern  (whicli  matter  is  of  great  conse- 
quence, that  requires  the  utmost  attention),  %vas 
carried  to  the  Vine,  and  then  carried  to  the 
gaol  $  that  Barnes,  who  was  a  servant  to  Hug- 
gins,  as  Arne  was  drink'ng-  in  the  cellar  with- 
out heint^  the  least  troublesome,  seiiu:d  upon 
Arue,  aud  carrieil  him  to  the  8troug  Room  :  he 
lay  opootbe  bare  ground,  and  had  nolhiog  to 
rr^t  bim  upon  ;  the  description  of  (he  room  tlmt 
he  gives,  is,  that  there  was  no  fire<pUce,  no 
candle,  nothing  to  ease  nature  in,  soch  a  stiok 
lhat  be  was  forced  to  liold  hit  none,  extremely 
wet,  atid  in  no  condition  fit  for  any  one  to  lie  in ; 
he  having  no  credit  wab  (iybboo,  wrote  to 

Htglgbw  MVinl  Icticri^  nnd  in  «m  of  ^bem 
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mentioned  the  said  state  of  Arue,  and  sent  It  by 
Robin  the  [)orter,  he  sent  it  by  the  comtnoo 
porter,  but  did  not  prove  tliat  UobiaUt:liTered 
the  letter  to  Hoggins,  or  brooght  all  waamm^ 
and  wui;  nf  opinion,  thi«i  barbafOW  tiwttlMcnl 
was  the  death  of  the  poor  man . 

Robin  was  examined  as  a  witness,  be  Mtd  be 
did  not  know  what  the  letters  were:  ttw  4UL 
what  he  wns  pnid  for,  htit  can't  take  U|von  hitn 
to  swear,  whether  the  tetters  were  ddivered  to 
Mr.  Hoggins,  and  wbat  the  eontcnts  of  tlm 
letters  were  ;    there  is  a  chasm  in  that  |»fft. 

Paine  savs,  thnt  Ame  was  in  a  good  state 
of  health,  that  he  might  drink,  butibere  was 
00  ground  or  oocarion  to  pot  bim  in  the  wtioug 
hold,  that  B&rncs  was  servant  t<j  Gybl^on,  ai:  ' 
that  Gybboo  acted  as  chief- warden,  aud  that 
the  prisoner  at  the  bar  did  not  act.  He  gftve 
an  account  bow  thoroom  waa  boilt,  that  It  was 
very  damp,  that  Ame  grew  b<iarse,  and  lost  hi'; 
voice;  and  he  believes  any  person  could  D«t  be 
tbare wilboot  dani,'er  of  losiug  bit  Klb, 

Bottch  says,  that  he  woatiinilre7»  and 
an  aeeoiifit  when  the  stroiiff  room  was  buiff, 
and  apprehended  it  was  biitltoy  Huggiaa  ;  that 
Huirgins  did  come  to  the  lodge,  but  coa'tonj 
whether  he  came  into  the  prison  or  no  ;  be 
I  sny*?,  that  the  poor  man  died  at\»^r  in  Octob*»r, 
aiiii  that  he  carried  a  letter  to  Mr.  llug^^itts, 
wrote  by  one  of  Ame*fl  friends;  that  be  ipnow  it 
to  Huui^itis,  \V!in  npeiiPfl  it,  anrl  read  it,  v»-|»o 
said,  that  he  must  Icare  it,  and  Mr.  Htig« 
gins  would  acquaint  him  with  the  nature  of  the 
rotes ;  he  further  said,  that  Mr.  Huggina  did 
not  act  sinply  and  solely,  and  I  don't  know 
bow  indeed  be  could,  1  dou'i  know  bow  |»e 
ooold  eontrottl  a  nrincipal,  bo  uigfil  coe- 
troul  n  deputy ;  he  says,  he  did  apply  to 
Mr.  Hnifgins'  to  he  turnkey,  and  waa  %*-rA 
often  iu  the  {prison,  and  tiaw  Arne,  and  ga%e  an 
aeeoontof  bia  b«ogin  that  hinguisbin{|  condi- 
tion, and  that  he  died  there  ;  the  ehiet  of  brs 
evidonce  is,  that  Mr.  Huafj/ins  came  often  to 
enquire  about  the  ntiaus  ot  tne  gaol,  aud  that 
bo  waastili  principal  warden,  and  if  no3^  tbiogr 
wronq:  was  done,  he  ordered  it  to  lie  recti6e<I. 

Tucker  was  employed  to  make  the  iron  work, 
hot  don't  say  by  whom  ordered. 

Mrs.  Le  Ptoiotz  says,  she  saw  Area  iw 
Stronji;'  R»)om,  and  whrn  Mr  Hug^na  was 
last  there,  she  saw  him  oo  the  Bare,  and  tbat 
be  conM  not  eoao  m  or  ont,  wilboot  coaainip 
near  the  strong  room,  and  that  it  was  impoeailil« 
fn  Ittm  togoontapmi  tlio  Bareibutio  gwbgr 
that  room. 

'  For  the  insoner,  bo  does  iimst  upon  aewami 

ways  of  making  his  defence,  lie  says  this  was 
in  17^5,  and  therefore  it  is  not  to  be  exp««ted. 
that  he  can  give  so  good  an  account  as  if  it  haci 
been  a  more  recont  pi omntion ;  tbia  tMn|p 
had  slept  for  three  nr  foor  years.  It  whs  taken 
notice  by  Mr.  Attorney  how  this  came  uow  b^ 
a  strict  examinatkm,  and  a  my  lionoorrihie  oee, 
snd  that  bo  OMotioned  wot  the  rsnaon  it  oo«kl 
fiot  escape  the  #*yps  that  were  aa diligent  ;  that 
M^answ^  to  t^jM^of  th^^^nKii^  A»> 
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tttUe  warden  nt  tlic  time,  thot  tlic  Iftters  pa- 
ff^  b«TT  dale?  Hu  takes  notice  of  Win  coming' 
10 aa  ii|{rt:«Mi)ctit  with  Mr.  Gybboo,  who,  he 
mf,  bid  the  sole  fllMMgCIINOt,  fae  WM  wil- 
Tf>«»inptit  himself  into  n  state  of  in«ctit»n. —  He 
ii^Tvcat  Am  for  the  prisoa  ooly  fvr  baU'a 
\m,  ni  Am  Gyhbon,  willing  to  uke  tba 
Vyimti  mad  profita,  im  to  My  togtlhcr 
ppf  »nn.  which  was  a;;it»d  on.  Ano- 
ikvjwt  of  his  det«ace  liial  lie  roaile,  «va<i,  that 
Mr.  Ovfaboo  wHIi  tlie  OMosfre- 
artif  the  office  ;  he  h  id  so  little  knowledge, 
A»(l»fhs»J  neversefnttf'    hpan!  of  tho  name 
Millie,  Dor  oerer  kue^^  tliai  there  was  such  a 


when  the  principal  1?  thrrc  no  man  can  make 
a  depaty  to  execute  tiie  oiiice.  'I'his  was 
dated  26  June,  1723,  for  1,000/.  aod  900l» 


AnofhPT  matter  iasiated  upon,  that  tlicre  were 
ttree  wiLnmes,  that  were  all  mistaken,  and 
JilM  credit  at.  all  onght  to  be  gireu  to  them  ; 
ytilk  vos'lbe  tery  material.  Some  of  his 
'  vitoessn  say,,  that  they  never  heard  of  his 
bam  tbere,  and  otbers'  that  he  was  not  at 
ImIm,  looking  opoa  it,  thai  be  wai  not  ood- 
carard  at  ill.  To  prove  this  he  calls  witnesses, 
»4nlW  Mr.  Tanner  to  rea<1  the  Insolvent 
Itt,  tiitt  ileputiek  were  to  make  returns  of  pri- 
fmm,  Ti»  pwrathe  Katof  lbe|intoiiera  WM 
T^irTit-d  l)v  Mr.  Gyhhon,  he  would  have  pro- 
iKol  to  affidavit,  but  it  was  not  sutiicieot  to 
^jmf.   Mr.  Taont-r  was  aaked,  whether-  at 
IwfMlbe  list  was  delivered,  Mr.  HofmtM 
»M  r/rt  warden  ?  He  did  not  tijink  fit  to  answer 
iktfttCitMHi,  and  1  did  not  pre^s  ii  very  far : 
WH AiH  shew  yen  Gybbmi  «m  only  deputy. 
IWnext  witnesa  that  wm  crilcd  wm  Jemeys, 
hnw  f  <r  Oyhh<tn  wa^  concerned  in  the 
t\  be  was  hy  when  the  aujeemeot  was 
^MdaigBcd  by  Mr.  HuggTns,  aiid  wbfB 
^c:ck  10  be  a  question,  when  that  was  to  be 
iWl  whether  it  was  an  agreement  or  not,  he 
Mldoutteit  where  it  was,  it  was  uut  uf  his 
|i>e«,  ba  mmU  tMl  ptfidaea  H  than.  Jeffreys 
f5rf  rt  W3S  an  arqiiiftnnce  :  upon  that  Hnjf- 

een^avourcd  to  get  the  puper,  and  that 
was  a  copy  of  it  taken,  and  that  it  was  a 
boecopy,  tbeo  tbtt  receipt  WMpropffrlo  be 
w«l-  when  that  came  tn  be  read,  you  will 
<*eMlcr  what  It  was;  it  was  ueitber  lease  oor 
''fiMioQ,  only  an  agmneatfor  aiMM,  what 
was  to  be  paid,  and  bow  long  he  was  to 
kft  rt.  It  was  a  receipt  for  a  deposit  of  l  ,000/ 
vbneia  there  was  a  proper  covenant  and 
cbasec  to  be  pcffanairt.  1 4oo't  go  to  argue 
thtv»li<)rtT  of  it,  if  a  mnn  h«d  a'freed  to  hold 
'Mttllw  liiri  v  an,  that  would  be  a  tease ; 
^VHoif^itis  and  Gibbon  had  agreed  cer- 
'»  n^  for  ihtte'  yeort,  that  would  have  Ijeen  a 
T^titofllit'  orhcu,  ami  :i  saffuit  nt  ■  vitU-nc  r  uf 
^i^jimm^  itain  is  nothing  but  an  agreement 

May  Ml  be  in 

I  ween  them  for 
Ut     ikpuiy  m  tai^i,  who  caa»e  with 
„  I        of  Mr.  Huggios  eaUk  with' bis 

'^^<^r\K ;       i„»  vMis  deputy  in  fact  still  carry 

(STjil         HiijffriiT;  wns  chtff  tn  t!tp 
\iud  lUe  i:giitfuil  tlu-K  ot.    'l'h;i.l  a 
by  lb€  ^ciQcipal,  and 


44ma«a^,  lirttiti  IS  nothing  but  a 
<MidiputaiioD,  or  a'4Mee.  la 
ttliBoiUtinr.  though  thii  Mt 

^tof  hw.  It  IS  siiffirif-iit  betwe 


per 

The  next  was  Mr.  Welland ;  there  was  a 
good  deal  said  by  liim  about  the  coroner*a 
siiiing  upuo  dead  bodSet,  not  wtrj  imidi  iotlw 
pnrpoee  $  and  tbeo  be  gave  an  aceottot  that 

Gyhhon  did  act  dnringf  four  years,  but  what 
wasi  l»ecoii)e  of  the  repairs,  who  was  to  do 
that,  I  do  not  Bad ;  at  to  the  repoirv  and  tuM, 
it  is  not  settled  to  this  day  It' upon  the  foot 
merely  froni  the  trust  an«l  mnfidt'nce  one  liad 
of  the  utht  r,  if  all  the  expeneeii  wt-re  paid  by 
Mr.  HvgfiisM,  then  be  built  the  strong  room  ; 
ho'^Tt^  cr  he  w  as  liable  to  the  charge.  You  will 
consider,  gootlefiieo,  by  what  law  this  can  be 
built ;  it  was  putting  a  riiow  of  O'uelty  in  thin 
office,  which  they  were  no  way  justified  to 
build :  things  for  torment,  and  not  for  tlie  ser- 
vice of  the  custody,  tbitigs  of  that  kind  are  udfi 
to  be  doM  at  ibe  will  of  ibe  gaoler,  it  alwayn 
ought  to  be  done  by  order  or  their  superiore; 
if  in  the  city,  the  act  mu«t  he  done  by  the 
iqayor  and  aldermen ;  if  not,  by  the  com* 
mott'-eQoneil:  if  in  Ibe  Munty,  it  is  not  in  the 
power  of  the  gaoler,  it  must  be  done  by  the 
sessions ;  there  are  so  many  gentleroeo  of  the 
seNstons  to  see  w  hat  is  proper  to  be  done  and 
decent  for  Christians,  that  there  is  no  danger 
f>f  crcfctinp  any  piece  of  torntent.  I  do  not 
know  what  authority  either  Gybbuo  or  Ung- 
gint  bad  to  buihl  it ;  Huggins  might  bnfn 
pulled  it  down,  and  Gybbon  would  have  been 
answerable  for  the  contempt.  There  is  DO 
agreeoMot  appears  between  HuggiMand  Gyb- 
bon thai  weoM  dMrit  op;  beMt,  Mto  the 
repairs  we  are  left  in  the  dark  still. 

VVelland  «avs,  that  in  the  \far  17-25,  Arne 
was  stark  naked  before  he  was  put  in  tiie 
strong  room.  Huggino  urged,  tba  it  was  not 
desigtiod  for  any  sucli  purpose.  Welland  does 
not  deny,  but  iltat  there  were  other  places  in 
the  gaol  to  put  him  in:  this  was  in  thoTery 
year  when  the  act  pamed  for  insolvent  debtors, 
when  f\i\y  or  sixty  were  discharged  On  the 7lh 
of  tseptember,  before  that  time. 

Anollier  pnit  of  bif  defenM  it,  that  the  room 
was  neither  bis  oor  Gybbon's  lo  auwer  Ibr; 
that  there  was  a  court  of  the  prisoners,  who 
formed  themselves  into  a  jurisdiction,  and  made 
wbnt  Older  and  ralM  tbey  pleased,  and  that 
they  were  so  troublesome  that  Gybbon  was 
afraid  to  {:^o  into  the  gaol :  1  do  not  know  what 
excuse  tins  it*,  it  would  have  been  very  tit  for 
them  to  have  applied  to  another  pIsM:  and 
tlioiii,'h  ^Vfllar.d  .lovs  ^ly,  tli.ii  there  was  a 
request  of  some  of  the  prisoners  to,  have  himr 
put  bio  the  strong  room,  all  the  terror  this 
mao  put  anybody  in,  was  flinging  a  brick- 
bat on  itic  P.arp,  not  atrnjn'jf  at  any  one.  ?)nf!ffif>» 
forced  them  to  put  this  man  under  the  restraint 
or  the  strong  room.  It  waa  the  reqocai  oi' 
nobody,  it  was  nobody  did  it ;  it  was  rery 
much  to  Invf  h  a  ronil^iuntiori,  hut  everv 
hoiiy  knows  ihat  VVeiiaud  is  an  atturoey,  snd 

hMboM  lakea  noltcn  of  to  iIm  oouha,  Tbcjf 
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.have  sot  given  aoy  account  of  any  maii't 
iMin^  put  in  there  before.  This  man  beingf  io 
a  sick  conditiuD,  ^Velland  was  desired  U\  i>o  to 
the  upboMera  at  Exeter-change,  they  are  ver^ 
-compnMJiiMif,  and  4»  aaiist  people  oT  tfieir 
falloivabip ;  and  he  bad  some  relief  ffiveii 
liim.  He  says,  that  he  oever  knew  Mr.  Uugf- 
l^ina  give  any  direction  in  the  luiuiagement  of 
%mf  MUam  after  Mr.  Gybboa  beoame  depvty, 
and  g^vean  account  as  to  the  coroner's  sittings 
upon  dead  bodies  ;  that  he  took  Barnes  not  to 
be  Uuggins't  •ervaot,  and  Gybbon  therefore 
Waa  apawciaUe  for  the  act  of  Barnes.  He 
never  so  much  as  saw  Mr.  Mucins  and  Barnes 
together,  and  that  be  did  not  so  much  as  know 
any  rule-noiMgr  paid  to  Hoggins ;  that  Gvb- 
bon  generally  was  paid  the  Tieea,  for  Gybbon 
paid  900/.  per  annum  to  llu^g^ins.  Whether 
•  man  takes  the  tiees  ali  at  once  or  not,  it  is  the 


Graen  says,  that  be  applM  to  Mr.  Gybbon 
ia  order  to  have  a  room,  and  Mr.  Gybbon 
ooold  not  go  into  the  gaol  for  fear  of  this  court 
^  the  prisonert ;  but  at  last  says,  that  he  did 
get  himself  a  room  in  the  bouse,  and  did  lie 
Vufsce ;  that  he  aupreheaded  Gybboa  was  the 
pnncipai,  and  did  act. 

The  next  witness  was  one  Homd,  who  was 
a  prisoner  there  before  Ame  came  in  ;  he  was 
fint  carried  into  the  apungi^g-hoasei  and  at 
laat  hrtoglit  lata  Iha  gaol.  Whan  ha  eaaoe 
there  heliad  ootbin|^to  lie  on,  and  Howard 
bad  a  lied  to  sell,  which  Arne  had  a  mind  to 
jNircbaae.  Howard,  gentlemen,  did  not  give 
•aoaoooiwt  of  any  ftei^an  Arae  waa  guilty 
of ;  but  that  Arne  ofierol  more  for  the  things 
than  he  sold  them  for :  whether  Aroo  was  not 
in  haste  for  them,  or  whether  offered  ipore  for 
thMP  than  they  weaa  Wflfth,  I  eaMMt  thmk  an 
argument  of  madness. 

Woodcock  gave  an  accoant  of  the  poor 
auui'a  being  there,  that  \m  HM  lat  ont,  and 
-after  a  little  tima  ilwia  ia  again,  and  during 
all  this  time  be  nerer  saw  Hoggins  there;  lor 
he  ahould  have  aeen  him  if  he  had  come. 
OaatlrauB,  Mr.  Huggins  pat  it  liard  npou 
calling  these  people. 

Humplireyssays,  that  Arne  was  a  man  of 
aome  subalance,  and  said  that  he  did  no  harm 
.aavbart;  that  ha  did  mbm  odd  acts,  aod  tliaB 
he  was  carried  and  put  in  the  Stront;  Room  in 
the  manner  you  have  heard,  and  staid  there  till 
he  died  ;  aod  oever  aaw  Ha^na  there  till 
•about  tbeiaiddle  of  September. 

Louden  says,  that  he  kei>t  a  boarding  •  house, 
aadboardeil  i^good  many  thereat^,  per  week, 
aad  Araa  waa  aae;  thataftarwiadi^  when  be 
came  to  quit  the  house  and  was  carried  into 
the  St r on'.:  Room,  he  was  desired  by  the  I  p- 
Jialders  Company  to  take  some  care  ut  iuui ; 
that  the  bey  waa  kept  by  Barnaa,  an  that  Ihara 
was  a  difficulty  to  carry  and  sufiply  him  with 
pruvikioos ;  that  he  said  he  would  m^ivc  it  up 
unless  he  had  the  key  ;  that  he  had  no  autho- 
rity to  let  him  out;  aod  that  he  ^lid  keep  the 
key  till  tliree  days  before  he  died,  and  then  de- 

4i««cadMHP*.  m  M4gilJ» JIMiWi|>tirf4^ 


Ha  baa  given  aa  ae- 
1  bailt,  anlof  tbeaai 


act  of  Arae*a  ranaing  about  with  the  feathers, 
aod  aahl  ha  ocvar  saw  Hugi^Bt  and  Gybboa 

there,  at  the  time  that  Arne  was  in  the  strong 
room;  aod  that  Uuggina  waa  warden,  and 
Gybbon  waa  deputy, 
count  of  the  rooB 
condition  of  it. 

Geuilemcn,  Mr.  Gwyn  said  the  same  ,  bat 
that  he  never  aaw  Hoggins  there. 

Another  matter  that  Nr.  Muggins  inaisted 
upou,  to  prove  the  evidence  not  to  be  true,  was, 
that  he  was  not  in  town. 

The  first  witness  that  he  called  waa  his  aoa, 
who  said,  that  tVnm  the  first  of  September  in 
that  year  his  lather  came  down  to  hioa  io 
Uampahire,  and  coatianed  till  tlM  14tb  or  IM^ 
and  staid  14  or  15  days  ;  I  do  not  find  but  it 
might  be  aftar  that  thai  be  waa  at  tha  Stiwg 
Room. 

Suiith  provaa  Iba  aama,  aad  ihit  ha  waa 

down  there  before  in  August. 

Knight  said,  that  he  was  there  io  Anguat. 

Bird,  servant  to  Mr.  Huggins,  junior,  «aid, 
that  be  waa  there  io  August  seven  day  a  ;  anl 
that  ha  waa  thera  tha  Istaf  8splciabar  liha- 
wiie. 

Ticker  says,  that  he  was  employed  by  sir 
Geortfe  Oxenden,  and  that  he  sent  bis  coacll 
with  Mr.  Huggins  from  Wittenham  to  Henley* 
upoo-Tluuoas  about  the  Idih  of  ISaptember. 

Sir  George  Onaden  agraea  witb  tba 
vant ;  aod  says,  that  on  t\ie  17th  or  LSifa  tha 
prisoner  came  to  his  liDttie,  aad  want  nww 
the  liiih  or  19lh. 

I  maat  observe  to  you,  gentlemen,  tbal  ftam 
that  time  to  the  death  of  thi?  man,  tboa  iaaa 
account  given  to  you  w  here  he  was. 

Hopkins  gave  evidence  to  shew  tlie  wit* 
nesses  miotake.  Farrington  awore,  that  whala 
Hui^^ius  looked  in,  Hopkins  was  \ritb  liitn  at 
that  time*  and  Hopkins  said,  that  he  went 
out  af  town  to  Oifimi,  and  did  not  return  till 
the  14th  of  October.  Huggina  came  from  air 
George  Oxendcn's  about  flie  l<Uh  or  19th,  aod 
I  do  not  bear  Irom  any  bo«ly  that  he  coutiuund 
out  of  Iowa  i  aod  it  is  natural  to  beUove  hn 
came  to  town,  for  Henley  is  the  road  to  cohm 
up  to  London.  Hopkinti  said,  he  did  not  go 
out  of  town  till  tile  of  ^c|iLcnther,  ao  lUet 
fmm  the  10th  to  the  tBth  both  roif^bt  hasv 
been  at  the  Strong  Room  ;  and  I  believe  thin 
\va.s  the  time,  may  be  it  may  be  the  19tb. 
Hopkins  did  not  go  till  the  27th.  What  I 
must  leave  to  you,  gentlemen,  is,  that  ibia 
witness  said,  it  could  not  be  true  that  be  aiul 
liu|ffiins  oouJU  be  together.  Tlu^  were  |4»ont 
ten  daya  firam  tha  iftb  to  the  S8ib,  an4  ii 
pears  they  were  both  in  town ;  aod  it  doaa 
seem  to  come  pretty  nigh  the  time.  You  see, 
l^euUemen,  Huggins  came  agam  a  second 
inne ;  tba  first  tnna  doaa  sesoi  to  tally,  airf 
run  very  «  ell,  if  not  both. 

Gentlemen,  you  must  take  this  with  vou, 
whether  Hopkins  dues  not  confirm  what  Far- 
riugton  says,  though  ha  iaid  he  mu  tftpt 
town.    l\irriM^'t<iii  says,  once  upon  a  time,  n^ 
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arfthlt  he  did  see  the  witness,  (meaninGT  Hop- 
Um)  and  that  Arne  crept  into  ilie  featberH  of  bia 
M;  and  Hopkins  said,  that  he  was  tlrerp,  but 
be  could  not  see  the  feather-  bed ;  that  he  was 
■  tomeibing:  half  up  niid  half  naked,  which 
(vtfeoce  rather  couHrms  than  weakens  tlie 
vfideoce.    He  (Hopkins)  does  contradict  ano- 
ther natter;  that  he  dues  not  know  that  Mr. 
Ii«||ni9  was  there  at  the  room,  or  that  he 
tmmm  him  there;  that  he  (Hopkins)  was  at 
ihectron^f-room  door,  and  that  he  was  in  the 
fat  manner  as  the  witness  that  was  there 
■0L   And  he  does  contradict,  that  Barnes  was 
iKrrant  of  Huggins's,  and  says  that  Hng- 
pM  was  not  to  be  at  the  charge  of  executing 
the  office.    All  that  Hopkins  says,  is,  that  he 
ns  Clerk  of  the  Inquiries,  and  that  he  did  apply 
ft  Nr.  Huggins,  and  that  Mr.  Huggins  did 
Dot  think  fit  to  put  him  in,  but  he  sent  him  to 
Gjbbon  to  be  Clerk  of  the  Inquiries.   But  that 
be  was  clerk  tu  Mr.  Huggins  at  his  home,  he 
td  own  it ;  bnt  in  a  very  extraordinary  man- 
Mr,  that  he  took  him  to  do  his  business  for  no- 
ibiiig.    He  said,  that  the  management  of  this 
iSoe  was  not  solely  and  clearly  under  Mr. 
G%Ukmi  ;  but,  gentlemen,  os  to  things  of  con- 
w^oence,  there  Mr.  Hugjjins  was  called  in,  so 
tbat  It  appears  that  there  was  a  view  of  his 
laokmg  after  the  prisoners ;  and  it  was  very 
•efl.  geotietnen,  that  he  should,  for  he  was  the 
te  report  upon  all  occasions.    Hopkins  says, 
ftmt  be  does  not  remember  any  discourse 
ikattt  Arne  with  Mr.  Huggins,  but  if  he  was 
he  believes  he  might  do  it ;  but  does  not 
jber  he  was  desired  to  do  any  thing  as  to 
It  seems,  ^[en  tie  men,  that  he  was  exa- 
in  a  strict  manner,  and  a  wise  enquiry 
i^Mie,  as  appears  by  an  examination  taken  be- 
^£4war<l  Hughes, esq.  which  was  produced, 
wd  skews,  that  he  had  given  evidence  to  you 
eactrarj  to  that  examination.    In  that  he  says, 
Baggim  was  warden  ;  and  that  he  (Hopkins) 
•ttx  from  the  Fleet  to  him  every  day,  and  told 
Ha^ios  whatever  was  considerable  that  was 
lisae  there ;  and  told  him  of  Arne.    He  agrees, 
Am  there  was  a  discharge  of  prisoners  on  the 
7lboi  N-ptemlK  r,  1725,  « hen  60  or  60  were 
fcfhw^id  ;  and  cannot  say,  but  when  they 
mr  i^e,  bu'.  that  there  was  room  enough  to 
Ame  in.    He  denies  that  Bishop  and 
fifhhoo  spoke  to  him  about  Ame,  which  Bishop 


The  next  witness  is  Mr.  Aroe,  who  whs  a  re- 
tu  the  deceased  ;  he  says,  that  the  first 
It  he  recei%e«l  of  his  miserable  condition 
was  about  a  week  or  ten  days  before  the  poor 
mm  4ied  ;  he  then  went  to  see  him,  and  found 
hsi  crovdhoip  at  the  door,  that  be  was  not 
vlj  becotae  hoarse,  bnt  almost  8)teechle(i.s : 
W  was  crept  down  and  fallen  at  the  door,  and 
^  bkc  a  dog.  He  found  him,  upon  opening 
wil^oor,  in  a  bad  condition  :  his  vuice  was  so 
%gw*»  tliat  it  was  a  difficulty  to  understand 
■b.  He  bad  a  gold  watch,  and  he  did  get 
tMt/bim  by  half  words  and  Kcnlenet's  where 
*w»*;  auJ  yaid,  that  the  place  was  not  fit  for 
9aj  creature  whoUoei  er,  neither  sick  nor  w  ell ; 


and  that  he  could  not  have  lived  a  week  in  it. 
Gentlemen,  1  asked  one  of  the  witnesses,  who 
appeared  to  be  a  very  strong  man  (Louden),  if 
be  had  beeu  there  half  the  time,  would  it  not 
have  been  the  occasion  of  his  death  ?  Who 
owned  that  it  would. 

The  observation  ray  brother  Carter  made  is 
very  ju<:t :  that  if  a  strong  roan,  being  put  into 
that  tiltliy,  vile  place  it  would  kill  hitn,  to  put 
into  such  a  place  him  that  wanted  health, 
death  was  more  sure.  If  he  was  a  weak  man, 
there  was  no  danger  of  his  escaping,  tjo  danger 
of  going  out. 

As  to  his  being  in  that  room  being  the  occa- 
sion ot  his  death,  there  need  nut  much  be  said. 

And  what  is  said  by  Mr.  Huggins,  except 
one  thing,  carries  little  or  no  weight ;  and 
there  is  only  that  con  deserve  your  considera- 
tion, whether  he  did  die  by  the  cruelty  of 
Gybbon  or  Huggins?  That  he  did  die  bj 
duress,  it  is  not  to  be  supposed  to  the  contrary. 

That  in  point  of  law,  wherever  there  is  a  de- 
puty ap|»ointed,  the  superior  must  answer  ;  lor 
had  a  prisoner  of  'iO.OOO/.  escaped,  Mr.  Hug- 
gins must  have  paid  the  money. 

In  crimiual  cases  1  do  not  Uiink,  that  the 
warden  or  any  other  officer  should  answer  for 
murder,  unless  he  was  privy  and  consenting.  It' 
this  sole  act  was  Gybboo's,  and  Huggins  no 
ways  consenting,  I  think  the  murder  lies  upon 
Gybbon,  not  Huggins.  Though  this  was  the 
act  of  Gybbon  and  Barnes,  whoever  has  a  hand 
in  it,  and  the  authority  and  power  as  he  had, 
if  it  is  true  that  he  saw  him,  and  he  would  not 
give  a  helping  hand  to  assist  him,  the  exccjited 
rule  of  (Scripture  would  be  true,  »  That  he  that 
is  not  for  me  must  be  against  me:'  and  if  be 
was  any  way  privy  to  the  carrying  him  and 
confining  him  ibeie,  he  must  answer  tor  the 
murder  both  in  this  and  the  next  world. 

If  this  is  the  act  of  Gybbon  solely,  Huggins 
is  not  to  answer  for  it ;  but  if  Huggins  was 
privy,  and  he  was  warden,  he  could  and  ought 
to  have  relieved  him.  , 

One  thing  more,  in  the  latter  part  of  the  de- 
fence Mr.  Huggins  made  for  himself,  was,|to  call 
vast  numbers  of  gentlemen  of  the  first  quality  ; 
sir  George  Oxendeo,  sir  John  Hynde  Cotton, 
in  all  about  twenty  he  called  to  bis  character 
and  credit ;  and  if  these  gentlemen  are  not  suf- 
ficient, I  do  not  know  what  will  be :  bis  cha- 
racter has  been  fully  established  ;  but  I  must 
observe  to  you,  whatever  the  character  a  man 
beare,  if  he  is  guilty  of  that  art  which  destroys 
his  character,  his  character  goes  for  nothing  : 
if  there  was  difficulty  or  great  doubt  happened 
upon  circumstances,  whether  Mr.  Huggins 
was  guilt}'  or  not,  then  it  was  the  constant 
practice  to  be  governed  by  a  character  :  I 
think  nobody  can  have  a  better;  be  has  had  a 
very  great  character  given  him. 

Not  long  since  a  pers'in  produced  twentj- 
seven  |»eople,  that  gave  him  a  character,  with 
no  comparison  to  this,  only  the  greatness  of 
niunbrrs. 

Notwithstanding  which,  it  there  was  not 
doubted,  he  bad  committed  the  fact  j  and  the 


Google 


$  OEOBiGB  II. 

jarjf  Tery  juttly  brought  ia  Adr 
fwlty. 

Verdicts,  in  couvicting  ot  people,  are  to  be 
foooded  npon  the  evidence  that  the  jury  has 
iMd  before  theRi :  and  I  bo|ie  1  do  not  cspness 
mytelf  ao  for  them  to  found  tbf  Tn<:e!Tt'>^  u|M>n 
any  tilings  I  have  said  {  for  thev  wiU  det«rauoe 
MGordiug  to  tiM  cfMOtt  tbtt  nat  bacB  btSan 
them. 

Mr.  Attorney  Gcnrral  produced  tblM  wU 
Bcnef,  that  came  ta  uoihiaijr. 

I  mwltake  QotieeoT  one  piece  of  cfvidaseo 
given  by  Mr.  Hu^ies,  a  jfentleninn  of  pi  obity 
and  dirttoction,  one  of  the  comniiitoo  nppoirued 
by  the  House  of  Coraiuoas.  lie  itUi»  ^ou, 
ttbat  when  Mr.  Huggins  waa  under  onnuna- 

lion  bct'nrc  tbe  committee  rrlatinq'  to  escapes 
duriu^  lUe  time  be  was  wanleu,  Uugfius  con* 
fessed  so  many  had  escaped,  bo  OMild  not  re- 
member them  all :  ho  owood  one  Oliver  Read 
had  escaped,  and  was  retaken ;  and  tliat  he 
himself  sent  to  Newsate  for  irons,  and  ordered 
Road  toboitapled  doim  and  iroiMd ;  and  that 
ho  ovmod  bo  |Mud  500/.  to  Read's  creditors  for 
the  escape  of  Read:  Tbia  waa  wbilal  Oybbon 
acted  as  deputy. 

JHr.  Hoggins  does  giro  this  aiiower  to  that ; 
that  E<iplitis  proved  that  Gybhoo  acted,  and  so 
he  was  warden  in  law  ;  1  cannot  teii  what  con- 
dition Gybbun  was  in,  and  what  security  be 
hadgitoo;  Uuggioa  waaUaUofbraHoicapes. 

1  have  taken  pains  to  state  tlie  evitfence  to 
you  as  fully  as  lean  ; and  I  hope y'lu^ill  con- 
sider it ;  and  that  God  will  durect  yoato  do  for 


Then  one  waa  aworn  to  keep  the  Jury,  and 
they  withdrew,  and  Mr.  Justice  Page  and 
Mr.  Baron  Carter  left  the  bench  ;  aud  Mr. 
Raby  with  tbo  lord  oiayMr  rtmaioed 
f  andiBalMNittwobooiiaodanbalf  tho 
Jury  returned. 

CUrk  of  Arraigns.  Are  yoo  all  agiocd  in 
your  Terdict  — (Jmnes.  Yes. 
Chrk.  Who  shall  say  for  yoo  ? 
Osiact.  Foreman. 

Cler  k.  John  Hti£^i::uis,  hold  up  thy  hand, 

C'bicb  be  did.)  Look  upon  the  prisoner :  Is 
Ouilty  of  the  fehtoy  and  mnrdcr  whoroof  he 
•mnda  indicted,  or  Not  Guilty  ? 

Foreman.  We  are  agreed  to  bring  in  OUr 
verdict  special  to  the  Court.  * 

Mi.  Gen.  What  n  there  doobt  in  point  of 
law? 

Sen.  Raby.  What  that  doubt  is,  must  be  re- 
ferred to  the  Court. 

Foreman,  Was  there  any  meirmm  between 

'him  in  Guilty  nr  Not  Guiliv  ? 


OMMt  rererloihe  Goorl;  bat  at  to  the  Ibet, 

you  miiKt  deterraine  yourselves. 

Att.  Gen,  What  is  it  makes  the  question 
doubtful  ? 

Seri.  Aoly.  Thejory  do  boBeve  the  prisoner 
in  measure  guilty^  biii  not  of  Ibe  whole 
iodtctmeot. 

Fonman,  Wo  eonnot  find  any  of  the  m* 
dence  come  np  to  shew  he  was  aiding,  abettii^r, 
and  aiisiating*Danica  in  putting  him  into  tbt 
room. 

8efj.  jRoly.  Call  over  the  jury. 

Cl.ofArr.  Answer  to  your  names.  (Which 
tbcy  did.)  Are  yo*»  all  .T^reed  in  your  verdict' 
Is  John  Huggius  Guilty  ot  tiie  murder  and 
felony  wbcreof  bo  ataods  iodieted,  or  Not 

Guilty  ? 

Atier  cunsidering  some  time  among  them* 
selves,  the  Foreman  spuke  as  follows : 

Ibremaa.  We  agree  tho  prisoner  was  ac- 
rpssary  to  the  murdtr  ponimittfd  upon  Ft!«  ir.J 
Arne,  but  that  it  was  not  premeditated  in  biiu  \ 
that  be  haa  been  privy  to  the  cause  of  th|a 
roan's  death,  and  might  have  prevented  il. 
Two  witnesses  swore,  that  Mr  rlni^gmswas 
at  the  door  of  the  dungeon,  aud  saw  Aroe 
there ;  and,  as  he  did  not  discbayge  him  at  that 
time,  be  was  accessary  to  that. 

Herj.  Raby.  If  be  was  pHvy,  he  xvas  q^uilty 
of  that:  if  he  was  privy  and  couseotii^,  if  he  did 
cOTicur  in  that  act,  he  !■  guilty ;  for  it  mil 
imply  nvjiice. 

it  be  died  by  duress,  and  be  was  coucurrii^ 
and  conaenting  to  it,  then  he  was  guilty  of  thai 
act,  in  that  he  bad  power  to  redress  it,  ac<l  did 
not.  If  he  was  privy,  you  roust  oeoaider  if  bo 
was  concurring. 

Ah,  Gen,  if  he  was  privy  and  contenting,  k 
does  imply  it. 

In  all  »pecial  verdicts  the  jury  never  fiod 
malice. 

In  no  special  verdict  they  find  malice. 

Foreman,  ^ereral  of  Ui  don*t  tbiok  Utn 
guilty  ot  the  malice. 

An.  Gen.  The  law  will  imply  the  aoalice. 

Seij.  Ruby,  Yon  are  toeoomler  and  Bad  the 
fact. 

Foreman,  We  all  agree  that  Ame  died  by 
dortat;  there  art  two  witocaM  to  provo  that} 
but  that  tho  priaoncr  had  no  forethought. 


8erj.  Ruby.  You  may  tiudtbeiact  sjtecialiy, 
and  refer  the  special  matter  to  the  Court.  If 
any  matter  of  law  arises  upon  that  dotibt,  it 

will  be  explained  You  may  give  a  general 
verdict  in  order  to  refer  that  to  the  judgment 
of  tho  Court.  Yoo  mtiat  agree  apon  the  fact ; 
you  must  state  the  {i[>einal  matter :  It  is  UT^uiil 
to  sfate  the  [MtinC  ot  law  that  you  doul't  in 
It  you  have  au^  doubt  as  to  the  law,  that  yuu 


The  Jury  again  considered  among 

selves;  but  not  immediately  ajjreeintj',  with- 
drew, and  staid  out  some  eonsklerabie  luoc,  and 
then  fetutned* 

CUrk  of  Arraicns,  Are  you  all  agreed  f 
Foreman.  "  We  are agieed,  that  there  is  tof* 

Hcient  evidence  to  prf)ve,  that  they  aawMr. 
Uuggins  at  the  strong  room. 

We  agree  that  he  waa  wartfen  of  the  Floet 

prison  ;  and  that  he  wat  bead- warden  at  the 

time  the  fact  happcne<l.  as  mentioned  in  the  in- 
dictment i  and  that  Gybhon  was  deputy,  sod 
acted  at  soeb. 

That  James  Barnes  appeared  to  us  to  be 
servant  lo  Gybhon,  and  was  rmplnyed  and 
frcicd  uaiier  hioirin  taking  care  of  the  prtsuuert, 
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ted  hsrt  the  ctistody  of  them  ;  and  particularly 
xi  Edfranl  Arne," 

Alt.  Gen.  Mr. Tanner,  yon  roust  write  down 
tkc  »erdict  of  the  Jury. 

Snj.  Raby.  Get  pen,  ink,  and  paper  ready. 
Gentlemen,  yon  must  tell  him  what  he  is  to 
wntr:  (which  is  as  follows)  ?iz. 

Ttat  James  Barnes,  at  the  time  mentioned 
k  4e  in<lictinent,  made  an  assault  upnn 
YJtni  Arue,  bein^^;  then  a  prisoner  in  the  FI(H.>t 
did  take  and  imprison  him  without  his 
I.  prout  in  the  indictment. 
itt.Gen.  They  will  find  the  description  and 
ilioD  of  the  room  as  in  the  indictment;  they 
OB  bare  do  reason  to  doubt  of  that. 

That  James  Barnes  and  John  Hu£r{rins,  at 
tbetime  of  the  im|irisunment  pf  the  said  Arne, 
kaem  that  the  room  was  newly  built  ;  and  that 
Ike  valla  were  moist  and  damp,  as  in  the  indict- 
fteot. 

Mr.  Strange.  Mr.  Huggins  did  not  know  it 
at  first,  at  the  time  he  was  there,  when  the  door 
WMopen. 

Att.  Gen.  Are  the  jury  satisfied  that  Mr. 
flu^ns  knew  the  state  and  cuudiiion  of  the 
roMD  during  the  time  Arne  was  there  ? 

tortmnn.  We  a«ifree  he  saw  the  buildin;^, 
wA  that  be  must  know  it  an  unwholesome 
laaa,  as  descrit>ed  in  the  indictment. 

Att.  Gen.  Let  me  see  the  indictment.  (Which 
Wifwl,  and  read  the  words  as  to  the  description 
«f  tLc  Urong  room.)  He  must  know  it  when  he 
Ma  at  the  Strong  Room  door. 

fcr}.  Darnell.  It  is  necessary  that  the  jury 
^knld  know  what  the  Attorney  reads. 

(ten.  Mr.  Tanner  has  twice  taken  it. 
Biw  Iod;^  (speaking  to  the  jury)  before  the 
dmb  of  Arne  do  you  find  the  prisoner  knew  the 
caaditmo  of  the  room  ? 

Fortuuin.  1  believe  it  to  be  fifteen  days  at 
kksi  before  the  death  of  Arne. 

Alt.  Gen.  That  during  this  imprisonment 
Mrf  ^eCeotion  in  this  room,  the  naid  Arne,  by 
IMBiB4lftbe  daress  of ituch  imprisnimieni,  Ite- 
MBenckaod  languished  there,  and  died,  yrout 
ia  the  indictment. 

Hu£gtf>t.  The  jury  are  upon  ihcir  oaths,  will 
(ley  diiid  hiui  dead  by  my  mi  aiis  f 
Mr.  Strange.  1  desire  the  tact  may  he  found 

M  it  H. 

AU.  Gen.  Mr.  Tanner  mind,  that  on  the  7th 
•f  Sipicniber  he  was  aiding,  abetting,  and  as* 
Mmif  James  Barnes. 
Forcpuin.    Wfc  apprehend  the  man  mnti- 
from  the  7ih  oi  September,  and  mc  uppre* 
be  ifiad  about  the  23d  of  October. 
Att.  Gen.  That  John  Ilii>r^ins  being  prin- 
cipal warden  during  the  im|irisoiuneni  and  de- 
mina  of  the  said  Arne,  w  as  present  at  liu-  said 
mm,  and  aw  Arne  in  that  room  under  tli**  du- 
IMa.  of  that  imprisonment  ;  and  that  he  l>oiug 
iMseot,  the  roooi  was  locked  up  with  the  said 
Iree  m  it. 

^forc  the  death  of  Arne, 
)en  warden  of  the  Heet, 
deputy -warden,  he  wiw  Arne 
mAtr  iW  (fur^m  of  that  iiuurisoBuaeot ;  aud  the 
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arne  m  ii. 

Ttol  fiftorn  days  befo 
ilka  Hncgias  being  the 
ol  Mr.  Oahbon  depot v 


said  Aniff  was  confined  in  the  j-aid  room,  and 
the  said  Huggius  being  then  present,  ho  wa« 
locke<l  np  by  James  Barnes,  and  continued  ia 
the  said  confinement. 

Mr.  Strange.  Thnt  is  not  according  to  tha 
evidence.    It  shojild  be  found  thus  : 

That  during  the  imprisonmrnt  of  the  safd 
Anic,  and  fifteen  days  at  the  lea^t  before  his 
ilcalh,  John  Hugjios  being  then  warden  of  the 
Fleet,  and  the  said  Thomas  fiybbon,  deputy 
and  acting  warden,  was  once  present,  and 
saw  the  said  James  Barnes  lock  up  the  iloor 
of  the  said  room,  the  said  Arne  being  therein 
imprisoned. 

And  at  the  time  Hnggins  turned  a^ray,  Jamea 
Barnes  locked  to  the  dpor  ;  and  Arne  continued 
under  the  said  imprisonment  therein,  until  the 
time  of  his  death  ;  and  the  jury  don't  find,  that 
Huggins  knew  the  said  Arne  was  in  the  strong 
room  when  he  was  first  put  in  there. 

Att.  Gen.  I  insist  up«»n  ailding  the  words, 
'  aiding,  abetting,  and  assisting.'  And  *■  that 
Huggins  knew  of  the  badness  of  the  room.* 

Mr.  Strange.  They  don't  find,  that  during 
the  whole  time  Arne  was  there,  Huggins  knew 
of  the  badness  of  the  room. 

Att.  Gen.  The  jury  cannot  find  what  they 
don't  know. 

Foreman.  We  find  the  letters  patent  con- 
stituting John  Huggins,  ewp  wanlcn  of  the 
Fleet,  prmit  in  the  iadicttnent. 

That  during  tho  time  that  rSyhbon  was 
depiity- warden,  Huggins  acted  ns  warden, 

Mr*.  Strange.  That  does  not  appear. 

Att.  Gen.  Who  sent  for  irons  from  Newgate? 

Ask  whether  or  no  they  do  find,  that  at  the 
time  Gybbon  was  deputy- warden,  Huggina 
acted  as  wanlen. — Hearis  said  in  1725,  Hop- 
kins came  from  Huggins  about  business; 
that  at  the  same  lime,  during  the  time  that 
Gybbon  acted  as  deputy -warden,  John  Huggius 
acte<l  as  warden. 

The  Venlict  was  removed,  at  the  prayer  of 
IMr.  Attorney,  into  B.  R.  and  there  argued  by 
Mr.  Willes  and  Serjeant  Eyre  ;  after  which,  it 
was  arguefl  at  Serjeant's-inn  hall  in  Chancery- 
lane,  before  all  the  judges,  by  Serjeant  Che- 
shire, Mr.  Attorney,  Mr.  Solicitor,  and  Mr. 
Wdles,  for  the  king  ;  and  by  Serjeant  Darnell, 
Serjeant  Evre,  Serjeant  Hawkins,  Mr.  Pecre 
^VilliamR,  Mr.  Strange,  and  Mr.  Foster,  for 
the  prisoner.  But  as  every  thing  insisted  on 
by  either  side,  is  taken  notice  of  in  the  Opinion 
il'-livered  by  the  lord  chief  ju*'tice  Raymond,  it 
will  not  be  necessary  to  stale  the  arguuicnta  of 
counsel.* 

Mich.  Term,  4  Geo.  2  Regis,  B.  R,  1730.  ■ 

Rex  ver.  Wvcoiss.' 

Raymond,  Chief-Justice.f 

This  was  a  Sj>ecial  Verdict,  found  at  the  Old 
Bailey,  on  an  indictment  of  murder  against 
James  Barnes  and  John  Huggins.    The  in- 

•  Stranue's  Re|K>rt8,  vol.  2,  p.  i'H.^. 
t  I'd.  Hayuond'a  ReporU,  vol.  2,  p.  1^74. 
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dietmeBl  sets  forth,  That  John  Hnggiq^ 
from  the  Ist  day  of  October,  in  the  IsUi  ymt 
of  the  late  kinjj,  to  the  1st  day  of  January  next 
fbUowiog,  and  loog  before  and  after,  ifM  war- 
te  of  tlw  priiDa  of  tlw  Fleet,  &e.  and  that 
JanMt  Baiaea  was,  dnriog^  that  time,  servant  to 
Jobn  Hu(;^g-ins,  and  employed  about  the  care 
tf  tbe  prisoners ;  and  thai  Jaaiet  Baroea,  *  ex- 

*  iilMit  peraona  croddia  natam  et  imiiiaiiia 
'  dlispositionis  erga  prisonarios  in  eadem  prisona 

*  exislentes,'  on  the  Ut  day  of  November,  in 
the  IdUi  year,  6cc.  made  an  assault  upon  one 
fedwaid  Ante,  then  beiofif  a  priaooer  in  th« 
same  prison,  under  the  custo<ly  of  the  said 
John  Hui^((ins,  and  him  the  said  Edward  Arne, 
then  and  there,  with  force  and  arms,  6cc.  aa* 
lavftilly,  felooiouily,  wilfully,  and  of  kit  ins- 
lice  aforethought,  and  without  the  consent  of 
tbe  said  £dwaird  Ame,  took,  and  bim  with  tbrce 
aad  anna,  9cc,  to  a  certain  room,  within  the 
Migoa  aforesaid,  then  newly  built,  unlawfully, 
we.  CQDfeyed  and  led,  and  him  the  said  Ed- 
ward Aroe,  with  force  and  arms,  &c,  in  the 
•aid  foam,  Ar  a  long  time,  to  wit,  for  the  8pa<» 
of  six  weeka,  then  next  following,  unlawfally, 
9cc.  imprisoned  and  detained,  and  him  the  said 
Edward  Ame,  then  and  there,  with  force  and 
wmit,  &o.  Ibr  ail  tbe  time  laat  mentianad,  in 
that  room,  *  absque  solamine  isrni^  nccnon  sine 

*  aliqua  matula,  scaphio,  vel  aliquo  alio  hujus. 

*  modi  utensili,'  uolawfuliv,  &cc.  forced  to  re- 
aain  and  be  (the  walls  of  the  aforesaid  room, 
made  of  bricks  and  mortar,  at  the  aforesaid 
time  of  the  imprisonment  of  the  said  Edward 
Aroe,  in  tbe  same,  bein<>;  very  moist,  anil  the 
fOOm  aturesaid  being  situate  over  the  common 
aawer  of  the  said  prison,  and  near  the  |ilace 

*  ttbi  sordes  et  tiiuus  priaonte  predictis  necaon 
'aawwmaata  priaonarionim  prsdictomm  ad* 

*  tunc  usualiter  poaita  fueruot,*  by  reaaoB 
whereof  the  room  aforesaid  then  m.i<j  very  un- 
wholesome, and  greatly  dang^ruu^  to  the  life 
•r  kay  panon  dfllaiacd  ta  the  aame.*')  And 
the  indictment  further  sets  forth,  *'  That  tho 
said  Jaincjj  Barnes  and  John  II ugg^ins,  at  the 
said  time  of  the  imprisoniuentof  tbe  said  Ed- 
ward Ame  in  that  room,  well  knew  that  ibe 
said  room  had  then  l>een  newly  huilt,  and  that 
the  walla  of  that  room,  being  made  of  bricks 
and  mortar,  wera  than  very  moist,  and  iliat  the 
said  room  was  so  sittiate  as  aforesaid.*'  And 
the  indictment  further  sets  forth,  *'  That  the 
aaid  Edward  Arue,  during  the  imprtsoomeot 
and  delniMDff  afniwiaid,  in  the  aaid  room,  vis. 
tha  7th  of  Novemliec,  dec.  by  duress  of  the 
same  imprisonment  and  detaining,  liecame  sick, 
and  thereby  trom  the  same  7th  dny  of  Norem- 

'  ber,  Qtttil  thoTth  day  of  Deetmber,  then  nest 
foiluwin^,  in  the  room  aforesaid,  lanq^uished, 
on  which  said  7th  day  of  Deceml>er,  the  said 
Edward  Arne,  bv  duress  of  the  imprisonment 
and  detaining  aforesaid;  in  the  room  aforesaid, 
die<l,"  Jcc.  The  indic  tment  f  urther  sets  fortb, 
That  tbe  said  John  Uuggins,  being  a  person 
nf  n  cmd  nitmc,  and  aarage  disposition,  and  a 
griifoiia  aod  iabnmana  c^tpressor  of  the  pri- 
 mm  pBWB»  nadar  hia  ciwiadj 
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being,  during  his  said  impriaonmeot  and  de- 
taining of  the  aforesaid  Edward  Aroe,  ia  tht 
room  aforesaid^  viz.  the  ssid  7th  day  of  No- 
vember, 6ic.  and  divera  other  davs  and  tiaM% 
during  tbat  impriaoanenl  nnd  mlalHiQff,  it 
London,  &c.  felonioiMlyt  wtfully,  and  of  laa 
malice  aforethought,  was  present,  aiding,  abe^ 
ting,  comforting,  assisting,  and  maintaioiDf 
the  nforaiaid  Jamea  Bamaa,  iMeniaosly,  wll 
fully,  and  of  his  malice  aforethought,  tbe  laid 
Edward  Arne,  in  manner  aforesaid,  to  kill  an4 
murder :  and  so  the  jurors  aforesaid,  upon  tbeir 
oath  aforesaid,  say,  That  the  said  James  Bsnei 
and  John  Muggins,  the  said  Edward  Arne,  it 
manner  and  form  aforesaid,  feloniously,  wiU 
fully,  and  of  their  malice  aforethought,  did  Ul 
and  murder,  against  the  peace,"  die. 

On  Not  Guilty  pleaded  by  the  priioner, 
Uu^ioa,  tbe  jury  tiod  a  Special  Verdict,  u 
foUowa:  -  That  qocen  Anne,  by  her  httoi 
patent,  beating  date  the  93d  of  J  uly ,  in  the  13th 
year  of  her  rei]»n,  granted  to  John  Hii^oi, 
named  in  the  indictment,  the  office  of  wardeo 
or  keeper  af  the  Fleet,  and  heepar  of  the  prina, 
and  gaol  of  the  Fleet,  situate,  &o.  and  of  the 
prisoners  then  committe<l,  or  to  he  committed 
to  the  prison  and  gaol  of  the  Fleet  aforessid ; 
and  the  ca|Mtal  anaaanage  for  tbacnalody  of  tlx 
prisoners,  and  thirteen  messuages  in  ibe  parish 
aforesaid,  and  all  other  roessuas^es,  Sec.  sad  all 
that  rent,  fee  or  salary  of  7 1.  125.  Id.  veariy, 
payable  and  to  be  paid  by  tbe  himds  of tbeiR- 
riHs  of  her  city  of  London,  and  hercoaoty«f 
Middlesex,  6cc.  aod  all  other  rents,  &cc 
bim  the  said  John  Hnggina,  warden  or  hnpcr 
of  the  Fleet,  and  of  the  prisitn  and  gaol  of  (he  i 
Fleet  aforesaid,  for  herself,  her  heirs  nnd  vac- 
cessors,  did  m^d(e,  ordain,  and  cooslitute,  by 
tbe  aame  letlara  patent:  to  baft,  boM.  aiuoTt 
nnd  exercise  tbe  aaid  office,  messuages,  Issdii 
flee,  to  the  aforsesaid  John  Hugfgins,  by 
self,  or  by  hifi  sutficient  deputy  or  deputies,  (ot 
and  dunnfT  bia  natnral  Iir,  in  aa  ain|daiWi'  I 
ner  and  form  as  sir  Jeremy  Wbidioot,  baronet, 
or  any  other  warden  of  her  prison  of  the  Fl«* 
afurciiaid,  the  huid  office  and  other  tbe  pre* 
misses,  or  any  of  tbtnr,  bad  before  bad,  bel<|. 
used  or  enjoyed,  or  ought  to  have  had,  l'f"< 
used,  or  enjoyed  ;  with  the  usual  aierineDts: 
and  they  farther  find,  that  the  said  Joba  Bvp  I 
gins,  1st  of  September,  in  the  l2th  of  ttie  Ute 
king,  and  for  divers  years  before,  and  con'i' 
Dually  from  tlience  af  ter,  until  the  1st  ot  Ja* 
nuary  than  tte«t  Ibllowing,  waa  waidtn  w 
keeper  of  tbe  said  prison  o  ft  he  Fleet;  andtbsi 
one  Thomas  Gybbon  for  all  the  same  time  W«» 
d^uty  ot  the  saiU  John  Uu^ins  in 
oflloa  of  warden  or  keeper  of  tni  prison  of  tbe 
Fleet  aforesaid,  by  the  same  John  Hugir"»» 
appointed,  and  acted  as  such  his  deputy  :  ww 
Ibey  further  tind,  that  James  Barnes,  ia 
indictment  named,  for  all  the  same  tisae  wil 
serr.mt  of  the  said  Tliomas  G yblwn,  ^^^y 
the  said  John  Huggins,  in  tiie  same  onic^t 
as  aforesaid  being,  and  acted  aodar  tba  •■■ 
Thomas  Oybbon,  dec.  in  and  about  the  care  « 
tbe  oriaonetB  OBflBMiladln  tba- aaid  ftvwi 
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m  the  samp  prison  b^tni*-,  and  pnrtiriilarly  ifi 
ate>u&  (be  care  ot  iulward  Aroti,  iu  Uie  in- 
fkm  iBd  Ibere  •  |viMMMr  in 
pHsoo  betai^t  tbey  farther  fiod,  that 
?9tii  J:ime?  Barnes,  the  7th  of  Septpml>er, 
atbe  i^iu  year,  hcc.  10  and  upon  the  said  i:.d- 
liMAifw,  ti  ^itoMff  k  tlw  MMM  priMo  tbeu 
latfiiresaid  heiug*,  in  unaniirr  and  form  ns  in 
iIk  woA  indictment  is  specified,  made  ao  as* 
fMltfMid  btin  the  said  £dward  Arne,  then  and 
vithout  hit  consent,  in  manner  and  form 
tr  s  the  saifl  indictment  is  8i>ecifieil,  lnfil<,  ntitl 
!■  tike  said  jBdward,  Arne  to  a  certam  room 
llftM  fStm  mM  pirtoM  ilmi  newly  built,  iolhe 
mut  meatioMd,  without  bis  von* 

»pt.  in  TT»ann*»r,  <Hfc.  oonyeyed  and  led,  and 
Jm  tbe  said  Kdward  Arne,  10  the  said  room 

&!  long  time,  to  Wit,  for  the  ffpaee  «f  fiirty  • 
days  from  thence  next  following',  without 
Ae  c<»n«ent  of  him  the  saiH  Edwaitl  Arno,  in 
r,  6Lti.  tmmisoued  auu  detain^,  and  bim 
^wmA  Arne,  fStrnt  «mI  there  Ibr  all 
tli<*  tin  11^  laNt-roenlioned  in  that  ronm,  '  altsquc 
'  soUuiine  i^nis  necnon  sine  aliqua  matula, 
'  st^^hiOt  vel  ali(^uo  alio  hiijusmodi  utensili,'  to 
letBaia  and  be  without  bis  consent  in  manner, 
fcc.  fb.<:r*I  :    an;!  tliev  ftirthcr  find,  that  the 
Mill  of  the  said  room  were  made  of  bricks  and 
JfiHu  I  and  at  the  raid  time  of  the  imprison- 
Wii  af  the  eaid  Edward  Arne  in  the  tMiie 
#ere  very  damp  ;  and  that  the  ''nid  room  was 
MMle  OTer  the  common  sewer  ot  the  said  pri- 
M^Mtrlte flaee  *  obi  lotdft  «t  fifmn  pvi> 
*iDMe  pr«diclc  neeoaii  eioreaieirta  prisonario. 

EQ  praetlictonuH  adtunc  iisualiler  p»>»»iif\  Thp- 
it,*  by  reaiioa  whereof  the  &uid  room  was 
wy  imwlKrfeMcae,  and  greatly  dangerous 
19  *\t  fde  of  any  person  detained  in  the  same : 
a:.J  : Vt  V  firther   find,  that  the  said  Jamps 
£NiftM«,  Ai  tht:  said  time  of  the  impn$ouiut;iii  of 
Aaaud  Edward  Arne  in  thatrMNB,  well  knew 
llif  s'Ait]  room  Iiir!  tliet:  been  ncu  ly  bnih  ; 
md  that  the  ualis  ot  that  room  were  made  of 
Indca  and  mortar,  and  were  thM  very  damp ; 
•adlhat  thesaal  room  was  situate  so  as  afore- 
•id:  and  they  further  find,  that  during  the 
iiu^aM>iitii^t,  and  detaiiuDg  ol'  the  said 
PIftward  Arne  iff  I^Mklrooimtt  wit,  hy  the 
aaee  ef  iAeen  days  at  Witt  li^ore  the  death 
#lheis!i1  Fuward  Arr*-  the«;aid  Jolm  Iftic;-- 
0Hk(ii<  >         \2m  said  room  had  iieeu  then 
inrl|  I  u  l^  atl*  tiih»  ib»  walbof  thaliMQ 
vawBade  of  bricks  and  morlar,  and  then  wpk; 
'TV;n[»  t  \>v\  «h<  Thrr  \\\r-  s.ii(}  John  Huff^ins 
lliiil  on  tlit:  fca^id  « 4it  «Uy  of  S<'j)teiuher, 
kAe1€'li  v<  If,  &c.  the  jurors  know  not}  Md 
\  fikrilier  ftnd,  that  the  said  Kdward  Arnf^, 
durjfrir  ihf^isi'fl  imprisonment  ami  dj  toininjr  ot 
km  liii-  tjji  J  JLdward  Arne  in  Uie  said  room,  to 
(^  Ihe  lOtb  day  ef  «kft  nine  month  of  Sep. 
UfjiVr,  ni  0.'   K'tli  \rnr  above.sa id,  by  duress 
«ttipri»«iuiiieiit  and  dctaitiin^,  ht:* 
»lMt  in  tbe  said  room  ;  and  thn-ehy  firnm 
ICMh  day  of  beplemher,  in  the  iCitli 
^^r'itfO^^'Hdii!,  ufitjl  ihv  ?oth         «,;"  (V  i.^'i.  1 

tlic  gaiii  room  idH|^uiiih- 
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12th  year  aboresaid,  the  said  Ed^rard  Arne,  by 
duress  of  the  said  irourtsoEiiuent  aad  dciainm^ 
in  the  teon  efoiesatd,  died,  te  wit,  at  tmndm^ 

&c.  And  they  further  find,  thnt  duriiJij  tbe 
imprisfinraent  and  detaininij  of  the  saiti  KHwjird 
Arne  in  tbe  tmiil  room,  to  wit,  by  lite  space  oi 
fifteen  days  at  least  before  the  death  of  theflMd 
[•■(Iward  Arne,  the  said  John  Hui:cin«?  was 
once  present  at  the  said  itwm,  and  then  aud 
there  saw  tbe  said  Edward  Arne  in  that  room, 
under  tbe  duroM  of  the  Mid  iniprisonment,  and 
then  and  there  inrnci!  away  ;  and  the  snid 
.lames  Barnes  locked  the  door  of  the  i^aina 
room,  at  the  oene  time  in  wbieb  the  Mid  Jeha 
Hug^ins  tiirtaed  away  as  aforCMid  (the  Mine 
Fdwaid  Arnr,  at  the  said  time  in  which  the 
siaid  door  was  locked  by  the  said  Jaiues  Barnes; 
bein^  ill  the  Mid  roMu  under  ddfOM  of  the  laid 
imprisfinment.)  And  tbey  fjrtlier  find,  that 
tbe  said  F-^dward  Arne,  in  the  said  room,  nitfler 
duress  ot  ttie  said  impnsonmeat  remained,  and 
was  continued  fVom  the  end  time  iu  which  tbe 
said  door  of  the  said  room  wag  so  locked  by  the 
said  Jame-«  Barnes  as  aforesaid,  until  the  said 
time  in  which  the  said  Edward  Arne  M  M 
aforesaid  died  :  and  they  farther  flad,  that  tbe 
said  John  F^i!rr'f:;iii«t  sotnt'iinies  artfd  warden 
or  keeper  ol'  the  said  prison,  during  the  time  Ut 
which  be  tbe  mme  TheaiM  GybbonwMd^ 
poQFof  the  said  John  Hanina  III  tbe  said  o^ 
fice  as  aforeMid}  b«t  wheOMT  upon  tlie  wbolh 
matter,'^  &e. 

The  Record  of  thie  Indietment  end  Speeiat 
Verdict  beings  removed  into  the  King's- i>enfh 
by  Certiorari,  it  wa(i?  arcfued  on  Tuesday  the 
16th  ot  June,  1730,  by  Mr.  Willes,  for  the 
king ;  and  Mr.  8er|eaot  B^re,  for  the  prisoner. 
And  oil  the  last  duy  of  Michachnas  term  fol- 
lowing, after  the  case  had  hcon  argued  ou  the 
l«h  of  November,  atSerieaul's-inu-hall,  before 
all  the  twelve  judges,  the  lord  chief-justieo 
(Raymond)  delivered  thf  opitiinn  ot  the  judges. 

In  this  case  two  <|uestions  have  been  made, 
first,  What  crime  the  foeH  found  upon  BetVM 
II  I  l^e  Special  Terdiet  will  amount  to  ?  S<N»oiidc 
\Mietber  the  prisoner  at  the  bar  is  fouod  guilty 
oi  the  same  offence  with  Barnes  ? 

First,  At  lothe  Aist^jMilioil  it  is  very  plaio, 
that  the  facta  foood  upon  Barnes  do  amount  to 
miirtler  in  htin.  Murder  may  l»e  committed 
without  any  Ktroke.  The  law  has  uot  ooiitiucd 
thoeflboee  to  any  partieolar  cframilaoeM  or 
manner  of  killing ;  hut  there  are  as  many  ways 
to  coininii  murdiT,  as  iliere  are  to  ih  iiroy  a 
jtian,  provid^l  the  act  be  dom:  with  malice, 
either  evprew  er  inplied.  Hale  P.  C.  46,  8 
Inst.  yt.  Murder  is,  where  a  person  kills  uno- 
ther  «it  it.uhoe,  5  he  dicn  within  a  year  and  a 
day.  Hair  W  V.  43.  And  malice  "niay  be 
eitiier  c\|ir(s»ed  or  implied.  In  this  cajie  tbe 
jury  have  found  the  malice  exprt'*;''  ;  fnr  the 
tacts  charged  on  Barnes  are  laid  in  ttie  iiidiet* 
ment  to  be  *  ex  malitiataa  pnecogitat«,*te  wH, 
(hat  he,  having  the  Custody  of  Arne,  asMillled' 
liun.undr    I  this  unwholesome  room, 

and  conbneti  hiat  Uiere  by  force  agaiosi  his 

will,  aoiirilkiat  hii  €HiMt,0Bd  withotiy  ■ 
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per  fUfiport,  *  ex  maliiia  sua  pmcoeitetA l>y 
nteanaof  virliicii  he  languialieil  aud  died.  And 
IIm  jury  I)  found  thai  iinnies  all  these 
laots, '  niodu  et  iwrina  pruui  4u  uiiiktauieato 

*  pmdicto  apcdficMnr.* 

But  upon  tiocUnj^of  UMiftfocts  there  ia  also  a 
plain  riialice  ari>iM{t  in  construcliun  uf  law. 
little  P.  C.  46.  1  he  law  inipliea  malice  in  re- 
•pcot  of  the  penoo  kUlinif.  If  a  priaoMr,  by 
durttis  ol'lhe  gaoler,  conu-$>(o  an  untimely  end, 
it  ib  murder.  It  i!>  not  necessary  tu  make  it 
durtibii,  iliat  ihfive  shuuld  be  actual  atrokea  or 
WMOdf.  Aiid  in  3  Inst.  56,  the  pattbg  into  a 
dttligevn  ia  duress,  or  iiito  a  [thee  too  strait,  3 
Jliai.  91,*  pluia  arctmeutque  devoit,'  Cromp. 
9Ql  Th«  untimely  end,  mentioned  by  lord 
fihief  Joatice  tiale,  ia  what  is  meant  by  Brilon, 
cap.  11,  f<  !.  IH.  If  a  mail  die  in  prison,  the 
coroner  is  ut  lAke  iOi  )U(^ue:sl  upon  the  view  of 
the  body  ;  and  if  it  ii  found  by  the  inquisitiun, 
that  the  person  was  brought  nearer  to  death, 
am)  fiiitht  r  (Votn  life,  *  per  dUfC  pud  del 
gaoler,'  it  is  telouy. 

TlM.reiioiis  whytlieleiriai^ilieiiiieliee  in 
flIIOll  cases  are  plain.  Because  it  is  a  breach  ot 
bia  duty,  and  of  the  trust  which  the  law  has  re- 

rul.in  liim.  A  prisoner  is  uotto  be  punished 
gaol,  but  to  be  kept  aafely.  Flei.  liii, 
llratt.  105.  The  act  also  is  deliberale.  And 
tlie  uature  of  the  act  is  auoh,  as  that  it  must 
apparently  do  Imm,  It  ie  alao  cruel ;  as  it  is 
committed  upoD  a  person  thatoaiwot  help  him- 
aeir.  And  it  is  romniiUfMl  Ity  1'nrcf,  :i!jd  wilhout 
tl>e  cooseut  ol  the  pritiouer.  6o  that  the  charge 
in)  the  imliclinent  a|ifaiaBt  Bemce  ie  momder  ; 
and  the^e  facta  found  in  the  verdict,  as  to 
him,  fully  maintain  tht- indict  innit,  and  amount 
Id  murder.  But  Barnes  is  uot  Ueibre  the  Court, 
bo  having  Had  (aaitiiaaid)fro»  jualice. 

8ecnn(i.  Tlie  next  question  is,  Wlieiherthe 
prisoner,  lluggins,  is  found  guilty  ol  the  same 
o0eoce  as  Barnes ;  or  how  far  it  appears, 
this  Special  Verdict,  that  he  bie  been  aiding 
and  assistiui^iD  Banes  iatbe  OMBiniiiiQg  of 
theae  facia  i 

In  the  iadictmeBt  the  offence  is  as  strongly 
charged  upon  Huggtoa  >a  upoa  Baraea.  The 
iodicinu  ni  i  li!ii<_;t-s,  that  the  prisoner  at  the  bar, 
duiiug  the  uupiiKouiiieni  of  Arue  io  Iheaaid 
town  (tba  aitaiation  and  ceadiiioo  of  wbieb  the 
iudielnient  expressly  charges  Hoggins  to  have 
the  knowledge  oQ,  on  the  7th  of  NoTeiuber, 

*  «i  ditersisj  dt«bu«  el  ticibus,'  dtiring  that  im- 
prieoomeol,  ielenioualy,  voluntarily  ,  and  of  his 
ina!ioc  aforethought,  was  preaent,  aiding,  ab^- 
tiug,  coiiifurtmg,  aud  assistin<;  the  s^aid  Barnes, 
the  said  Arne  feluuiously,  and  uf  his  malice 
aforethought,  to  kill  and  murder,  6ec.  wbieb  if 
found  !>y  ihc  verdict,  would  certainlv  bo  murder 
uk  the  pris^  iirr  But  there  isagreaidilitrreuce 
in  thenadiag  ilie  verdict.  As  to  Huguins,  tlie 
jury  have  only  found  the«e  facia,  viz.  That  he 
\mv\  iIm'  (ifTice  of  warden  pf  (he-  Fleet,  (Sec. 
granted  to  him  by  letters  pateot.of  July, 
14  Aon.  to  boU  for  bie  lifc,  and  to  uiaoute  by 
hmiselfor  iii4  deputy:  That  he,  1  Sept.  \ii 
4»«o.  1,  and  before  aadfreaa  ibaocelo  li  Jan. 


13  Geo.  1,  was  warden  of  the  Fletl:  Tbit 
Thomas  Gybbon  waa,  and  for  all  that  liat 

acfffi  ns  hi->  tlp(iiitv  in  that  office:  that  Jamei 
Barnes  was  tor  all  that  time  servant  ot  GjUjua, 
and  acted  ooder  bim  about  the  care  uf  the  fo* 
sonerr,  and  particularly  about  the  care  of  Arne: 
tlien  tiiey  And,  that  lirirnes  assaulted  uu<i  cw* 
ried  by  force  the  said  Arne  into  the  room,  ud 
kepi  him  tbereagainetbieceneeot,  pnutiaiki 
indictment,  forly-ftmr  days :  then  they  find 
thf  situation  and  condiUou  ot  the  room,  wherebjf 
it  wa^i  very  unwholesome,  aad  daugeroualetii 
life  of  any  person  kept  tbereio  :  that  Ilu^» 
t{ins,  during  tl»e  imprisonment  of  Arneia  tlwi 
room,  viz.  tor  filteeo  days  before  Arue's  deaUi, 
knew  that  the  room  iraa  tben  lately  biiilt,iBi 
that  the  walls  wmfliade  cf  brick  and  mortar, 
and  were  lliun  damp  ;  hwi  whether  he  knew  it 
the  ?th  ol  September,  ignorant :  lliat  Ai tie,  ibe 
10th  of  flepiember,  It  Geo.  1,  by  dureis  of 
imprisimment,  became  sick,  and  languivhee 
the  aoih  of  October,  and  then  died  by  duresi 
of  imprisoameul  iu  the  said  room :  that  danog 
the  impriaeomeater  Ame  in  tbat  fa<HB,  vA 
•  per  spatiura  quindecim  dierum  ad  minus  be* 
lore  his  dentli,  Huggina  was  once  present  « 
that  room,  and  theu  saw  the  said  AnieiB  »« 
room, '  eub  duritic  ia^»risonamenti  prsedicti  ac 
adtunc  et  iliidera  seavertit,'  and  the  said  JMaei 
Barnes,  the  same  time  aaHuggios  lurueil  bim- 
aelf  away,  locked  the  door  ;  the  said  Arne,  tt 
tbe  time  when  the  said  door  was  locked  h) 
Barnrs,  hi  iiig  in  thr  said  room,  '  ««d>  auritK 
'  iuipnsonam^nlt  pnedicti  i'  and  that  Aniii*^ 
loained  oader  tbit  dnreai  till  bia  iieatl.  ttiit 
Uuggina  acted  scHuetimes  as  warden,  lium^f 
the  time  Cyblxm  was  deputy  :  but  d  »  «"* 
found  that  be  acted  as  warden  during  Ibeeia- 
fineeaentof  Ame.  ^    .  . 

The  judgesare  all  unanimously  <>f'""<J« 
that  t!if  facis  fiHiiid  in  this  Special  ^"'^'^^y^^ 
noi  aauiuni  to  murder  iu  the  pi'isooer  at 
bar ;  but  aa  this  Special  Vctdici  is  ""^ 
are  of  opinion  that  h<'  i<  not  c:iJiIty.  Though  ^ 
was  warden,  yelilbeiug  found  tiiiit  there 
deputy,  he  is  not,  aa  warden,  guiUy  ,  "JT 
committed  undcTtbc  authority  of  bis  (Jep**^' 
He  shall  ansk*cr  as  superior  for  his  "'^P^^ji 
villy,  hut  not  criminally.  It  has  been  s«iue". 
that  though  aaberiff  ranataaewer  for  tt>'  "  ; 
fcnceecT  bia  gaoler  civilly,  that  is,  h.  >  ^»  ^ 
ject  in  an  action  to  mnke  satisfaction  ^ 

partv  inured,  yet  he  .a  ^^bTc  *^He  onlV 
for  tbe  ellenece  «f  bia  vmlel'  citoer.  "« 

is  criminally  punishable  who  inniii  tlijtwO' 
the  ae! .  or  f»erroitsit  to  be  done,  lia^^  *  • 
Su  liiai  II  an  act  be  done  by  an  under  o  » 
uulesait  iadeoeby  tbeoommand  '"^'"^^ 
ur  with  the  coDsrnt  of  tbe  principa^  P"|||Jjp 
pal  is  not  criminally  punishable  for 
case  the  fact  was  doue  by  Bamea ;  •'r  . 
where  appears  in  tbe  fincdal  Verdict,  tf^ 


m       ap««.M  .  Y  ,  ;,r  direct- 

priiouer  ai  tlit-  b;ir  i  vi  r  cntnmanueu, 

ed,  or  couseuied  to  thu»  dureaa  of  iiiipr^-^"*  J 
wbieb  waa  tbe  oauee  of  AraePa  death,  i-^^  ^ 
command  or  direction  ie  found.  ^  .  tiiji 
not  ioiwd  ibit  fiugsiaa  baciv  af  4^ 
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which  nuule  the  duress  in  this  case  was,  1. 
(kmn't  cnrry'tof;  and  puKint^,  mul  conlining 
Ane  in  this  room  by  force  and  uj^ninsi  liis  con- 
MM.       The  situation  and  condition  of  tliis 
mm.    Sow  it  i*  not  found  that  Hn'^ufins  knew 
ikta^  several  cireumstancPM,  wliich  made 
ite  dnress.    1.  It  is  not  found  that  he  knew 
mj  tbin^  of  Barnes's  carrying  Arne  thither, 
f.  Nwthat  he  was  there  without  his  consent, 
it  «<hlHit  |>ro(ier  i^upport.    '.i.  As  to  the  room, 
ilii  fNNMl  by  the  verdict,  1.  That  the  room 
■■hah,  ot  bricks  and  mortar.    2.  That  the 
wAwtn  valde  humid<e.    3.  That  the  room 
—  ■tiitte  oil  tlie  common  sevterof  the  prison, 
■doetrthe  place  where  the  fdth  of  the  prison 
mk  cscreroent  of  the  prisoners  were  usually 
MA,  rmtiome  quorum  the  room  was  very  ua- 
vMtMine,  and  the  life  of  any  man  kept  there 
WW  in  i^remt  danger.    But  all  that  is  found 
Wb  mpect  to  the  prisoner's  kno\%  ledge  is, 
dMt  Ibr  fifteen  days  before  Arne's  death  he 
kmm  ibU  the  room  was  then  lately  built,  re- 
tmder ;  that  the  walls  were  made  of  briuk  and 
r,  and  were  then  damp.    ]{ut  it  is  not 
nor  does  it  appear,  that  he  knew  they 
woe  dangerous  to  a  man's  life,  or  that  there 
A  irant  of  necessary  support.    Nor  is  it 

rtbat   he  directed   or  consented  that 
tbooid  be  kept  or  continued  there.  'J'iie 
ditf  things  reiic<l  U|K)n  is,  that  the  verdict 
thai  ooce  the  prisoner  at  the  bar  was 
at   the   ro«>m,  and  saw  Arne  snli 
imprisouamenli  pnt^icii,  et  se  avertit,' 
which,  as  was  objected,  made  him  an 
and  abettor.    But  in  answer  to  tliis,  1. 
present  alone,  unless  he  know  all  the 
tnces,  and  directed  that  Arne  should 
or  at  least  consented  that  he  should, 
make  him  an  aider  or  abetter  in  the 
Kelynge  1J3.   A  man  may  be  pre- 
be  entirely  innocent,    lie  may  be 
mmMj  praMni.    2.  Tbe  verdict  is,  *  vidit 
Mb  duritie  imprisonamenti  prtedicti.'  He 
■iciil  are  him,  and  see  him  while  he  was 
'Mbdorilie  imprisonamenti  prieJicti,'  that  is, 
he  was  in  fact  under  the  duress  by 
»;  but  it  does  by  no  means  follow  from 
that  he  knew  that  the  man  was  under 
ihisdiims.aDd  it  is  not  found  that  he  did  know 
tL   It  was  objected,  that  ii  he  saw  the  man 
Mider  this  darcsa  he  must  know  it,  and  it  was 
biidatv  to  deliver  him.    But  we  cannot  take 
lUafaoy  inference  io  this  manner.    The  vidit 
ditaMt  imply  a  knowledge  of  the  several  hu  ts 
tellMde  the  duress.    If  the  nature  of  tlii> 
diMfa  be  considered,  it  is  impossible  that  it 
AmU  be  disoovered  by  one  sight  of  the  man. 
hwHisCs  of  several  ingredients  and  circuni- 
Mmm,  that  are  Dot  necessary  to  be  discovered 
ifaaaiglit:  f<»r  though  he  saw  Arne  in  the 
yd  by  the  view  he  could  not  tell  that  he 
ibcra  witiiuul  his  consent,  and  by  force,  or 
be  wanted  neoessary  relief.    It  is  not 
A  that  the  man  made  any  complaint  to 
I  or  that  aoT  application  was  made  to  him 
Ic  man's  behalf,     if  he  was  there  u  ith  his 
,  U  woukl  take  off  lh«  darws.    Uu  see- 
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ing  is  bat  evidence  of  his  knowledge  of  these 
things  at  l>est,  and  very  poor  evitlence  loo.  And 
therefore  the  jury,  if  the  fact  would  havelnirne 
it,  should  have  tound  that  Muggins  knew  that 
Arne  was  there  without  his  consent;  and  tliat 
he  consented  to  and  directed  his  continuauco 
there.  Which  not  being  done,  we  cannot  in- 
tend these  things,  nor  infer  them.  For  in  spe> , 
cial  verdicts  in  criminal  cases  the  Court  mu)«t . 
never  intend  nor  infer  facts,  but  judge  upon  the 
facts  found,  and  not  on  the  eudence  of  the 
fucts.  Kelynge  78.  Whether  a  man  is  aiding 
and  assisting  in  murder  or  no  is  matter  of  fact, 
and  ought  to  be  expressly  lound  by  the  jury., 
Kelynge  111,  Hex  vers.  I'lommer.  It  does 
not  appear  by  the  special  verdict  there  thnt 
(ilover,  or  the  person  unknown,  who  shot  off 
the  gun,  did  discharge  it  against  any  of  th<^ 
king's  officers,  but  it  might  be  for  aught  th;kt 
appears  for  another  purpo*ie  :  though  u|>on  the  . 
particular  circumstances  in  the  special  verdii  t 
there  are  things  found  which  were  a  sufficient 
evidence,  that  the  gun  was  discharged  against 
the  king's  officers,  and  so  it  might  be  reason- 
ably intended,  considering  they  were  all  armed, 
and  in  prosecution  of  an  unlawful  act  in  the 
night,  which  they  designed  to  justify  and 
mauitain  by  force  ;  es|)ecially  when  the  gun 
was  shot  oH'upon  the  watch- word  given  ;  and 
as  the  king's  otiicers  were  endeavouring  to 
seize  the  wool  ;  the  jury  thereupon  might  Vell 
have  found  that  the  fusee  was  discharged 
against  the  king's  officers.*  But  since  ^they 
had  not  found  it,  tbe  Court  were  confined  ti» 
uhat  they  had  found  positively  ;  and  Mere  not 
to  judge  the  law  u|ion  evidence  of  a  fact,  but 
upon  the  fact  when  it  is  (bund.    i!»ee  Kelynge, 

iia. 

This  case  was  co  well  argued  on  both  sides, 
that  some  objections  on  the  part  of  the  croMii 
must  be  taken  notice  of,  though  they  are  al- 
ready in  a  grrat  measure  anticipated.  As, 

1.  That  Ilu^gins,  as  warden,  though  he 
had  made  a  deputy,  had  still  the  care  of  the  pri- 
soners ;  and  it  was  incumbent  on  him  to  see 
that  there  was  no  illegal  duress  :  and  to  ex- 
plain what  the  law  means  hy  duress,  Brit.  cap. 
1 1,  iol.  18,  was  cited,  it  a  pri.soncr  is  brought 
nearer  to  death  and  farther  fruiii  lite  '  per  dure 
'  garil  del  kee|»er ;'  andStaunf  I*.  C.  lib.  l,cap. 
36,  It  he  keeps  him  more  strictly  than  of  rii;ht 
he  ought,  it  is  duress.  And  theduressueed  not  be 
by  the  hand  of  the  gaoler  *,  tor  if  it  is  done  with 

*  I  take  it  that  the  point  on  w  liieli  the  case 
turned  was  this,  it  did  not  appear  from  any 
of  the  facts  found,  that  the  gun  was  discharged 
ill  prosecution  of  the  purpose  for  which  the 
party  was  assembled.  But  had  it  been  posi- 
tively found,  that  it  was  discharged  against  the 
officer  or  his  assistant,  the  Court,  upon  thisHud- 
ing,  might,  without  encroaching  on  the  pro- 
vince of  the  jury,  have  presumed  that  it  was 
discharged  in  prosecution  of  their  original  pur- 
pose. In  easels  so  circumstanced,  Kcs  ipxn  h- 
quitur.    Foster's  Ucports,  p.  352.  sormer 
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his  phrity,  ii  will  ati'eci  tuai.  Bat  thAi  i$  a 
miguke ;  for  wlitD  an  officer  hat  power  lo 
make  a  deputy,  and  has  appointfed  ft  dopnty, 

he  hn*?  f^isrhn:  <jpf!  !iinisoU'  nf  the  whole  care  ; 
the  deputy  has  the  hole  power,  and  it  is  iu- 
cnwlwiwt  upon  the  depuiy  till  the  principal  re- 
•mnes  his  office.  Indeed,  when  the  principal 
comes  tn  ox'PcQte  hia  office  hirosctf,  the  power 
of  the  deputy  ceasea;  but  a  bare  accidental 
comtni^  to  the  plaoo  will  not  iletemiiae  the  de- 
putation,  unless  he  comes  with  an  intent  to  re- 
sumn  his  office.  The  case  of  a  disseisee  coniiug^ 
to  lime  uiih  a  disseisor,  or  to  tee  his  pictures, 
inay  be  very  properly  compnred  to  this. 

3,  It  was  ohjected,  that  this  murder  was 
done  with  his  pri»ity  ;  it  if  found  that  he  saw 
Aroe  under  this  duress,  et  le  mertit,  fleoug^ht 
to  bare  taken  notice  of  it,  and  removed  him,  as 
it  was  his  duty  to  takf*  rare  of*  his  prisoner's 
life.  Vidit  sub  duritk  implies  that  he  knew  it; 
ami  llitvelbre  be  was  privy  lo  the  dumi  of 
n  hich  A  me  died. 

But  hi?5  con«'ent  to  t!i!«?  diire^^  t«?  not  found  ; 
it  entirely  depends  on  hi^  Keetng  the  man,  which 
don  not  import  hie  eonaent,  Ibr  want  of  bio 
knov*  I(Ml;:^f-  of  the  particular  facts. 

3d  Objection.  When  he  was  present,  the 
power  of  his  deputy  ceased  i  and  then  he 
ahould  ha?e  eased  the  maD  of  tfiia  duress ;  and 
hi*;  snffcrin^  him  tn  coDtiniir  afterwards  under 
the  same  duress  infers  that  he  knowin(;ly  snf- 
fered  him  to  continue  till  his  death  ;  and  his  not 
reforming  this  abuio  ioipttca  bit  consent  10 it. 
JBat  tilt  sc  inferences  are  by  much  too  strong ; 
and  the  not  reforming  aodiuse  docs  by  no  means 
infer  a  consent  to  all  the  consequences  of  it. 

4th  Objection.  A  person  absent  may  be 
principi!  in  murder,  as  m  the  case  of  poisoning". 
An  mtant  was  laid  to  a  h(^-8tye,  and  a  sow  eat 
h;  and  hdd  nnrder,  Flum.  547, 548.  The 
same  opinion  in  the  case  of  a  sick  roan  laid  in 
the  rf>1d.  So  in  the  case  oflayinf*-  an  infmit 
under  leaves  in  an  orchard,  and  a  ktit  bit  uck  it, 
Foph.  13.  Ow.  98.  Hale  P.  C.  53.   There  the 

Kerson  u  ho  did  the  act  occasioned  the  deatii  ; 
ot  in  this  case  no  act  was  done  by  the  prisoner 
at  the  bar.  There  are  indeed  cases  of  murder 
where  no  act  was  done  by  the  persons  guilty, 
as  the  lettint;  la^co  a  wihl  beast,  which  the  party 
knows  to  be  tuischievous,  and  be  kills  a  man. 
S  Edw.  3.  Corone  311.  Slatnf.  17«  CTrompt. 
S4  b.  the  owner  of  the  beast  it  gvHHty  of 
d(T.  In  nnswrr  to  thow  cases,  there  is  a  dif- 
ference between  beasts  that  are  J'er/e  mzfura,  as 
^  liont  atoti  tyqers,  wbich  a  man  must  always 
beep  up  at 'his  peril,  and  l)casts  that  are  man- 
Snetit  vaturn,  and  hrcaf:  throi!n;h  the  taineness 
of  thcirnature,  such  as  oxeu  aud  hoi*sc«.  in 
fhe  tatter  case  an  action  Ilea,  if  the  owner  bas 
had  notice  of  the  quality  of  the  beast ;  in  the 
former  case  ftn  action  lirs  wlthont  such  notice. 
As  to  the  point  of  felony,  il  the  owner  have  no> 
tice  of  the  mischierous  quality  of  the  ox,  !cc. 
an<I  III-  uses  all  proper  diligence  to  keep  hiiu 
up,  ami  he  happens  to  break  loose  and  kills  a 
man,  it  would  be  very  hard  to  make  the  owuer 
guilty  of  felony ;  butif  tbroogb  B^ligeocalbt 
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beast  goes  abroad,  after  warning  ar  notice  of 
this  condition,  it  is  the  opinion  of  Hale  (if.  P. 
C.  ml.  1,  431,)  that  it  is  manslaughter  in  the 
owner.  And  if  lu^  tVu]  fuirposely  Irt  htni  loose 
and  wander  abroad,  Willi  a  deaigo  ro  ilo  uu^cbiefj 
nay,  though  it  werebnt  wilb  a  di^^igu  to  fri^fbl 
people  and  make  sport,  and  b*  klUa  •  Mil,  Ha 
murdor  in  the  owner. 

5th  Oijjection.  il  is  found  that  Barnes  shot 
the  door  in  the  piesenoe  of  Hoggins ;  and 
therefore  the  continuin{^  of  Aroe  un«ft  r  that  con- 
fmement  will  :«nVct  liuggins.  But  there  is  un 
cooseut  found  to  his  confinement.  W  hat  ia 
found  io,  at  most,  hut  evidence  of  a  notnsent  $ 
and  even  not  tli.M,  it  is  only  vidit  et  sc  ftzcrttt. 

6th  Objection.  It  is  not  uecessaiy  for  thejurj 
to  find  the  eonaeot  in  expraas  wonte,  and  if  fteta 
are  found  that  amonnt  to  a  consent^  the  CSOnit 
will  jiidjfc  it  a  consent,  As  in  the  c.n^e  of  ma- 
lice, the  Court  wiU  judge  it  upon  the  hcU 
fband  s  and  aMlieebanaet<of  ibenindaawcU 
as  consent  To  tills  it  is  answered,  that  malice 
is  matter  of  law,  and  proper  tor  thp  Court  to 
judge,  hut  the  consent  ot  one  man  to  the  mali- 
dooiaela.of  another,  ia  matter  of  ftot  wUA 
ought  to  be  found  by  the  jury.  And  here  it 
no  consent  fofuid,  nor  that  liuj^gins  aided  or 
abetted  tiurues ;  nor  is  there  any  positive  fact 
fonnd,  that  must  nccssiarily  be  eoulrned  an 
aidinp:  ritui  abetting. 

There  is  another  matter  which  the  king's 
counsel  insisted  upon,  that  if  the  Court  were  of 
opinion  that  they  could  not  give  judgment  ayea 
the  facts  found  in  this  verdict,  that  theprisoorr 
was  guilty  of  murder ;  that  yet  the  verdict  vis 
so  nneertain,  as  that  they  could  not  give  jud^;- 
ment  of  acquittal :  and  therefore,  that  a  Venire 
Facias  de  novo  ou  jht  »o  cfn.    And  this  brou<rht 
it  under  the  consideraiiun  of  the  judges,  wbe> 
tber  a  Venire  Facias  de  noro  ought  to  be  grant* 
ed  in  this  ca%.    And  to  speak  to  that  point, 
the  cnnn«el  on  both  sides  were  henrf!  fjcToreatt 
the  judges  on  Wednesday  the  24th  itit>iaiit. 

It  was  said  by  the  counsel  for  the  king,  that 
they  spoke  to  this  point  without  ]irrinihrv\  I'nr 
they  insisterl,  that  as  to  the  verdict  itsclt  there 
were  sufficient  facts  found  affecting  the  prisoner, 
to  induce  die  jatees  to  be  of  opinioii  that  ibej 
amounted  to  tnnrder  But  for  nrgmncnt's  sake, 
in  case  the  judges  should  be  of  opiuioa,  that 
tbey  were  tOo  nneertain  to  fonnd  a  reeotolbo 
upon,  that  the  prisoner  was  guilty  of  miwdary 
then  they  argued  that  a  Venire  V  arias  de  oov# 
ought  to  go,  though  it  was  in  a  capital  case. 

1.  Inaeirilcase,  if  a  verffdiafoandanno* 
certainly  and  ambiguonsly  as  that  no  jodg- 

inriit  can  be  given,  a  Vpnirr  Farias  <|p  nnvn 
must  issue.  Co.  i.it.  '^27,  2  iiuH.  Abr.  o93. 
Venn.  ters.  Howell.   Cro.  Car.  389. 

It  was  ol«i rved  tliat  the  hook  ofCo.  Lit.  5if, 
speaks  of  verdicts  id  general,  and  does  not  saj 
in  what  cases :  but  as  to  civil  cases  there  is  no 
doubt. 

2.  In  criminal  ra"5C«i  wnt-;  of  Venire  Fa- 
cias de  novo  have  been  granted.  Co.  Inter.  993* 
b.  Uil.  4.  Oar.  1.  B.  R.rot.  M.  Rax  «.  Fisher. 

8,  liiavilil  ciaca»VaDif«Mwd»Mi» 
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1 20.  1.'  In  cases  of  mis-trial.  6  Co.  14.  a. 
ktunSeV*  case,  tlie  point  ajjreed.    5.  Formin- 
Mntiour  of  the  jury  in  giviug  in  tbetr  ferdict. 
WL  8  H«B.  f .  rat.  9.  pladt  re^i;.  Rex  Ten. 
Waper.    Agfatd.  8.  Att0|p'antin<r  a  Venire 
P»C!is  de  novo,  afier  a  special  venlict  found, 
dMj  vcre  so  candid  as  to  own,  that  iUoukIi 
itanvaa  aaawh  made  with  the  greatest  (liHi> 
fmee^tet  they  could  not  find  one  instance,  nor 
m  mch  as  an  opinion  of  a  judge,  except  what 
TO  aid  bj  lord  chief-justice  Holt,  iu  the  Case 
4^Eio^  wen.  Ki^Cmiiheth.  MiQ,*  Holt 
)9n.  "  1  should  not  be  much  against  a  Venire 
4e  Dovo."    (Comyns  17.)    And  this  was  re- 
flKobered  by  some  others  that  heard  that  opi- 
aim.  The  jurv  had  foiiad  io  that  case  that 
tbepri^ncr  had  killed  the  man ;  but  it  did  not 
ly  appear  whether  the  fact  was  murder 
■Miriiioghter.  Mr.  Attorney  Qmmit  in- 
,  that  if  there  was  such  an  nneartainty,  as 
■it  no  jnd^ent  could  be  ^ven  in  a  capital 
9tm  I  the  same  reason  held  la  such  case  as  io 
<iitM<iiUisi  criminal  cases ;  though  thaiw  ra 
as  precedent  of  it  as  yet ;  for  *  uhi  eadem  est 
*  rityo,  est  eadem  lex.*    And  therefore  suppos- 
ia^  (for  in  this  it  was  argued  upon  a  supposi- 
tin)that  the.verdietwaatoomieerlaintogi%e 
It  against  the  prisoner,  they  insisted 
[a  Venire  Facias  de  novo  ought  to  j^o. 
Bat  the  judges  came  to  no  resolutiou,  that  a 
Wain  Facias  de  novo  conid  not  issue  after  a 
rr^-^a!  terdict  in  any  capital  case  ;  it  being  un- 
ae^^sry  for  them  to  determine  that  question  : 
kt  a»  t^try  special  verdict  depends  upou  the 
ft0mtttr  bmuog  of  the  verdict,  ao  the  nreseut 
<\aNfioo  relates  only  to  the  present  verdict  be- 
tel m  aa  found.   And  as  tu  that  we  were  oil  of 
sfWM,tli«t  thia  verdict  waa  not  ao  nncertahi 
as  llet  judgment  could  not  be  given  upon  it. 
Fwthe  farts  found  nre  all  positivt-ly  found; 
bot  those  facts  in  the  nature  of  tUcm  joined  to- 
gether, aw  not  aofficieot  to  make  the  priaoner 
fBiby  of  muriler.    And  if  ao,  then  the  priaoner 
■BA  be  ar<;uit(<  d  ;  for  it    not  that  the  verdict 
iiicacrrUm,  but  it  is  not  fuil  enough  to  convict 
ftim.  Perhaps  the  jury  might  have  fonnd  Other 
hdi  rliirh  they  have  u'  t,  but  the  Court  can 
ifttjgt  ooljr  opon'  what  is  found.   (KeJjog,  78» 

•  9LC.  S  Mod.  987.  SkiBi.  999. 


70.)  We  wB  agreed  in  the  case  of  Graen  and 
Bedell,  on  a  special  verdict,  that  the  verdict  was 
not  full  epough  aa  to  them,  for  us  to  judge  it 
treason  in  them ;  becauaethe  verdict  only  found 
that  they  were  present,  and  found  no  particular 
act  of  force  committed  by  them  ;  and  dltl  not 
find  that  thepr  were  aiding  and  assisting  to  the 
rest,  iind  it  ia  posaihie  they  might  be  there 
only  out  of  curiosity  to  see;  and  whether  thej 
were  aiding  and  assisting  is  matter  of  fact, 
w  hich  ought  to  be  expressly  found  by  the  jury, 
and  not  left  to  the  Cfoort  opon  any  eoIonraHe 
implication  ;  and  accordingly  those  two  persons 
were  dischai^^.  And  yet  as  to  Green,  he  was 
found  to  be  among  the  persons  assembled,  &c. 
casting  up  his  oap,  ant)  liallooing  with  a  ataffia 
his  hand  ;  and  that  whilst  he  was  anion  >  them 
he  was  knocked  down  by  a  party  ot  ihe  king's 
Boldlerathat  cane  to  anppresa  them ;  aud  waa 
then  taken.  And  as  to  Beddl,  It  was  foend 
that  he  was  there,  and  being  pursued  by  one  of 
the  king's  soldiers,  called  out  to  the' rest  of 
tlie  eompany  to  ftce  about,  and  ndt  to  leave 
them.* 

Upon  the  whole,  there  is  no  authority  against 
the  Court's  giving  judgment  of  acqmttai,  upon 
a  ferdict  that  ia  not  anffioient  to  convict ;  and 

therefore  this  verdict  not  finding  facts  sufficienL 
to  make  the  prisoner  guilty  of  murder,  he 
must  be  adjudged  Nut  Guilty.  And  he  waa 
diaebaiged. 


*  Strange,  in  his  Reports,  vol.  8,  p.  tiQQ,  af- 
tar  mentioning  this  case  of  Menenger,  Bedell, 
aad  Green,t  in  the  opinion  deUferedoy  the  chief, 
justice,  adds  to  it,  (from  Kelyng,  p.  CO)  "  On  a 
s(>ecial  verdict  it  was  found,  that  Thompson 
and  bis  wife  were  fighting,  and  Dawet  endea- 
vonring  to  part  them  was  Icilled  by  Thompson  ; 
and  it  not  being  found,  that  Thompson  knew 
Dawes  lutended  only  to  part  them,  it  was  held 
manslaugbtar,  without  sending  it  book  to  the 
jury  to  be  certified  of  his  knowlcxlgc.  Thcs« 
are  cases  directly  in  point  as  to  tbb  head  ;  and 
f  must  observe  that  Plummer*a  case  was  after 
the  case  of  K.eit,  wherein  Holt,  cUef-jnatleck 
ha<l  had  this  point  under  hia  eenaidciiliso/' 
i'ormer  EdUiiHn, 


t  «se  it  ia  tUs  CoUedjon,  vol.  9,  p.  g7f  . 
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S  G£ORG£  II.  Trial  of  Tkomat  Bambrit^e, 


The  Trial  of  Thomas  Bambridge,  esq.  late  Warden  of  the 
f  ieety  for  the  Murder  of  Mr«  Robert  CastelU  before  the  Rigbt 
Hod.  Sir  Robert  Baylis,  lent.  Lord  Mayor  of  the  City  of 

London,  the  lion.  Mr.  Justice  Pasj^e,  the  Hon.  Mi.  Uaion 
Carter,  and  Mr.  Serjeant  Raby,  Deputy-Recorder;  with  other 
of  his  Majesty's  Justices  of  the  Peace  for  the  City  of  London 

aiid  CuLiaty  of  Micliilcbcx,  at  the  Scbsions-Housc,  in  the  Old- 
'   Bailey,  Mayg2:  3G£0RG£IL  a.  d.  1729.* 


Titesddy,  Majf  30, 1729. 

Proclamation  WIS  HUtde  for  all  pemnis  cou- 
eamsd  to  attend. 

Clerk  ofArraigm,  YoU  good  men  tlitt  are 

em(jannell('il  \n  ftu|iiirr,  Scc.  aUBWer  to  your 
])am«s,  and  save  ^our  tines, 
.  CL  of  Art.  Tliomai  Banbridge,  hold  up  thy 
haoa.    (Which  be  did.)    Thou  otandeat  b- 

dicleti,  Slc. 

CI.  of  Arr.  How  safest  liiou,  Thomas  Bam- 
brkige^  art  thooGoilly  of  the  felony  and  moTder 
whereof  thou  standest  iodicledfOrNot  Guilty  ? 

BambridfiC.  Not  Guilty. 

CI,  of  Arr.  How  wilt  ihovi  he  tried  P 

Bm^itid^e.  By  God  and  my  country. 

C/.  ojf  Jrr.  God  lefid  thee  a  good  deli? er- 


'  Thnrsebty,  Mat/  22,  1729. 

Pruclamation  was  madr  for  information. 

CL  oj  Arr.  Thou  tlie  pritiouer  ui  the  tiar>  these 
men  that  thou  ahalt  hear  called,  and  iienmnally 
appear,  are  to  pa«i  between  our  NovcriMtrri  lorii 
the  kinjjand  thee,  upon  the  trial  of  ihy  li<'  i'l:! 
death,  therefore  if  thou  wilt  cliallenge  them, 
or  any.  of  fhein,  thy  tima  ia  to  Meafc  at  they 
come  to  the  book  lo  beawom,  before  tliey  are 
tworo. 

Then  the  pannel  was  called  o?er,  and  Mr. 
Bambridge  challenged  tweOty. 

sir.  Joat  Page.  Yon  have  challepged  the 
fotl  number  allowed  by  law,  without  any  lea* 
•on  aislgued,  now  take  €are» 


Genrpe  Baker* 
John  (I'^fnliuch, 

Itobert  iiaiupshirei 
RiclMfd  Maaoo, 
AViHiam  Bernard, 


Oliver  Slowcook, 

John  Neim 
Thorouit  I'layikeed, 
William  IVIilla, 
Boberi  Everelt, 
Moses  Freeman. 


itoger  l*enny, 

CL  of  Arr.  HoUl  up  Ihy  hand.  (Wliich  he 
did.)  You,  gentknieu  of  the  jury,  hnik  upon 
the  pruoner,  hearken  to  hia  cbai^go,  he  aiandt 

*  See  tliL  articki  komediately  precediog 
and  loUovtiug. 


indicted  by  the  name  of  Thomaa  Baatbndgev 

lec.  ( jtrout  in  the  indictment  mutatismutamii*.) 

Bambridt'e .  T  desire  the  indictment  may  be 
read  in  Latin,  as  it  is. 

Mr.  Jttt.  Page.  That  yea  ihall  bavn  deae* 

Mr.  Holland.   May  it  please  yonr  lordship, 

and  you  gentlemen  of  the  jury,  1  am  of  coun- 
«lI  for  the  kinii     This,     nttt  nu  n,  is  an  in- 
dictment agauiiit  Thomas  Bamhndge,  eso.  late 
warden  of  tItePleet  priton,  for  the  murder  of 
Mr.  Uohert  Castell;  and  the  iudictmeut  sets 
forih,  That  Thomas  Bambridge,  upon  the  I4ih 
of  Novcinuu)-,  had  the  care  and  custody  of  the 
priflonera  in  the  aaid  prison,  but  beingr  a  nao  of 
a  cruel  temper,  did  tipon  the  14th  of  Noretobcr 
last  past,  assritilt  the  saiil  Knfiert  Castell,  aod 
carry  him  to  illchatd  CorU  tt's,  a  !»j»uu|;iag- 
boote,  and  at  the  time  of  this  imprisoaneat, 
one  Joseph  White  was  sick  of  the  stDall  jrix, 
and  Mr.  Custell  never  bad  them;  that  Mr. 
Cast  til  several  times  desired  he  might  not  be 
theiv,  tor  that  he  \%us  atraiil  it  he  should  catch 
it, it  won!<1  hv  liis  death.  Th;u  tVoni  the  l()ih  ft' 
Nofetiitier  to  the  12tb  of  December  foUonmg, 
Bambriilgo  forced  him  to  continue  there ;  and 
that  Casirll  (after  hia  request  made  to  Bam- 
bridge to  beremovcl  from  that  plade,  and  no- 
tice bad  been  given  to  liamhridge,  that  the  per- 
son waa  sick  of  the  email  pox)  fell  sick  of  tfao 
small  pox,  and  languished  under  it  in  the  same 
houseuntil  December  12, andthtui  divd  •  there- 
fore the  ludicuuent  concludes,  that  the  ^iii 
Thomas  Bambridge  did  feleoiously  and  mali- 
ciuu»ily  murder  the  said  Uohert  Castell,  against 
the  pf<i<-r  of  our  aovereign  lord  the  king,  his 
ciown  auti  iltgnity .    To  this  indictment  the  de- 
fbndaot  pleaded  Not  Guilty  \  but  if  the  fact  is 
proved,  I  don't  doubl  bui  you  will  find  hion 
Guilty. 

St'rj.  Cfit  satire.  IVryTord,  and  vom  trenilemm 
oi  the  jury,  'I'liuntH-t  liaiuhndi^e  Clauds  uidicied 
fi>r  the  muider  of  Mr.  Robert  Castdl,  a  priao>e» 
tb^n  in  his  ctisto'fy.  (u'nlleinen,  prisoner* 
must  be  treated  with  humanity  and  teuilenifvs, 
unless  unruly,  and  then  the  gaoler  hao  ui  au> 
thnriiy  to  restrain  them  ;  but  thoao that  behatOl 
^\  til,  he  h!i">  no  Ruch  authority  over.  '!*hiv  j»pr- 
son  came  to  the  Fleet  the  Uttth  ot  June,  a«  will 
be shewu  by  the booka  of  iba  wanfteD,  ana  i 
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Jut  the  Murder  of  Bobert  CastelL 


A.  D.  1729. 
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(trt.  I  vush  iie  had  not  learued  to  treat  peo- 

C' !  w\th  KTcrttj.    On  th*  SOlh  of  September 
eame  to  be  wardea  in  ri^t  of  biin9elf«  end 
Wr.  Ca^U'II  liad  j>err'>rrtirt1  every  tlung'tbM  WM 
fj  f  t«r  the  UWnjf  oi  Ibe  rules  bad 
'J,  sail  to  wMMt  thM  liberty  el' 
tiitniia.  found  additional  security,  security  to 
kkAIi^^act^on,  approved  of  by  tile  clerk  ot  tbe 
(BfHn,  yet  ou  tbe  14ilbf^No*eiiiba-|  Ue  iras 
MfaM»Oitbelt*« ; . feiMlI  matt mAm% it li 
in,  mv  Ion!,  if  it  ia  not  contrary  to  law,  as  he 
acTfii'u  tbe  rulc^,  at  one  Mr.  I 'riflcrwooi!'s,to 
mt^h^m  to  a  &putjgitig*Uous«,  liuuMet>  \tr  here 
iff  mmk9  a  property  of  all  prfsoners.    It  is 
fir  i^'itv,  £rft»t!cme:j,  nf-^.  {jn"}pr,  tbat  has  pri- 
mov  m  liia  cuAod y ,  v  tien  be  tbinks  they  can- 
Mt  k  cootiooed  aafely  in  the  nUe«i  to  pot  tbein^ 
m  pnMtt,  md  not  iiMa  ipiBi|fia|f<kMiet| 
wk*^.  i;,^'^,,.  T'  ckouings  are  rtiti  up  upon  them. 

law  metlKid  Im,  |PeiitleiDcnt  to  make  the  aecu- 
nltMeMy,  and  Uiea  to  tell  the  pritooertdHtt 
i^ihlbt  mnM      ftppmfiit-lMMt,  till 

ifrfT  can  work  them  up  to  a  tefnpf  r  to  pay  suoh 
MMttf  BMoejr  Hi  at  they  want  to  get  ironi  tbe 
■fctppy  piWnaifc    CfoiiKiMm  CSmMI 

«tifir»  to  understand,  that  a  roan  was  ill  of 
iKinaHp^x  i«  lh«»«tRmp  house,  and  !Vrr.  Oaa- 
dM  net er  had  tiuuOf  and  saki,  He  should 
*VbeM«  M  nt  MA.te  canfed  ivlo  Ihit 

Uk.*'  This  tHd  not  teke  effect,  Bambi  idge 
aunrd  upon  hin  renev^'m^  hh  swcurity,  and 
«lo  i»e  was  rurrtcd  tliere,  ^vage  went  from 
tfd«  Bosibriilge,  and  told  him  that  Mr.  Cas- 
teH»»er  had  the  small  pov.and  that  one  AVhile 
of  thcin,  and  l>cg^cd  tbat  be  might  be 
back  io4o  bis  loifi^inga,  or  into  the  gaol, 
would  have  tbongbt  Bambridge  should 
ktn'  t|ii  somf?  ronsideratioo  of  h'mi,  but  he 
^  M  uu»er  ta  bia  mtiatisctido  ;  he  oontinoed 
mv  UMlMiolioly  till  the  4tli  of  Oeoem* 
k«,  Md  tbeatlie  dssteoiper  took  him ;  ho  sick- 
'sH  »ith  the  ?tnmf .  the  Hangj'er  increas?*H,  and 
00  the  IStb,  ao  that 


t  it  waa  apparently 
ItwMBavbndire's 


Mff.wb«i  he  was  mfcirreed  the 
ntte  hfnise,  in  have  removed  him.  This  ii 
<Wt(ai£ot  tbe  evtdeuce,  aod  as  ire  shait  be 
iMetsaftvefiM  fcito,  I  Mtoolkit  you  wW 
MAiddMittlChttlky. 

AiUrmttf  Gcmral.    My  lord,  and  you  gen- 
of  tbe  j  II  ry ,  Thomas  BatoMt^  stands 
i^freuiJ  for  the  life  of  an  unhappy  mn,  \ilin 
u«i  under  his  custody.    As  the  law  has  armed 
pukn  » ttb  a  auffident  authority,  for  the  safe 
«Midy  oftbair  prisonera,  aod  for  tbaatcnring 
iNr  properties,  so  tbe  Ihvi-  Ins  tnken  rare  that 
lk«  ibaU  ael  p«t  any  pn»(toor  into  bard  dursas, 
«iif  Aaaun  dias,  the  Hfe  of  the  primiar  lies 
^    ^tolcr,  and  whether  the  person  dies  be> 
confjnoi,  or  w  het'ii  r  it  was  the  di«iteroper 
by  BRoaoa  and  by  rcnsoo  of  his  ilte- 
,  I  aobmit  U  to  your  lordibip*a  dirae- 
t'^  1#  murder ;   ftir  where  actual  force 
•HfW  k-  coiomittcil,  anil  Vu-  offenfler  does  an 
■bvhii  act,  by  wbicii  dnrtU  ensues,  1  must 


submit  it  whether,  being  mixed  with  actual 
force,  it  is  not  murder.  This  is  a  particular 
aaw  af  tUl  |»riaoner,  tor  he  had  girea  security 
fortbeenioymeotof  tbe  indulgence  of  tbe  li» 
berty  of  tuo  mies,  durinn;-  thp  timf  hp  \t\ 
those  lodgings  ;  but  for  what  reason  dues  not 
a()pear,  tbat  Banfrridge  ovdend  Carbalt  ta  tato 
hioi  out,  and  not  to  bring  him  into  piison,  bill 
•carry  him  into  Crwbett's  bouse,  that  will  appear 
to  be  an  illegal  act  of  imprisonment ;  mr  b y 
tha  atattita  SSod  Charlaa  9,  it  is  pinvidad,  no 
craoler,  or  other  offict  r,  lid^  ing  prisoners  in  hia 
custody,  shall  carry  thmii  lo  nny  pnhlir  tic- 
tualling-housc  ;  therefore  iiaiuiiricii^e  orderiD||^ 
Mr.  Casteii  to  be  carried  to  a  victuafling-lMinsa, 
and  nut  into  the  pri^nn,  is  nn  illegal  act,  and  the 
oonseqoenoe  of  liiat,  1  apprehend  to  be  an  ille- 
gal  confinement:  at  tbe  time  when  carried 
thare^  W^late  Wio^  aick  of  tbe  small  pox,  it  will 
appear  to  yoti,  g^-ntfeirifn,  that  J-ntnln  i  f;T-c  ;vaa 
acquaioted  that  tbe  small  pox  w  a«  in  tbe  boase, 
(it  waa  a  conlagiawa  diatemper}  and  tiMt  Mr. 
CaateU  waa  aifnid  ofealeiriny  It  FreqnanC 
mess»2r<?s  were  sont  to  »tf>^)re  hp  ini'jht  he  re- 
moved, and  it  will  appear  tbat  Mr.  (Jastell  did 
personally  apply  to  Baoftbndflia  bimadf  atCor* 
bett's  ;  alter  this,  the  small  pox  being  men- 
tioned to  he  in  the  hoiise  when  Bambridge  was 
in  company  with  Mr.  Caslell,  be  8a«d  he  nerer 
bad  bad  tfaem.andif  beeatebadtheeDntagton, 
it  would  kill  liiin,  and  desired  to  be  removed  ; 
but  Bambridge  refused  to  lot  him  go,  and 
cootioaed  the  unlawf  ul  duress  upon  Castell; 
be  dideatch  the  distemper,  aod  of  that  disiamw 
par,  so  taken  into  Corbclt's,  under  this*  duress, 
died.  If  Ibis  matter  is  proved,  it  is  a  point  ot' 
law,  if  k  is  AM  nmrder ;  as  to  the  fact,  it  miisi 
appear  by  cvideDoe,  and  if  aiy  brief  be  true^ 
it  win  be  fully  maih?  out  to  yoti  If  the  gaoler 
does  so  treat  a  prisoner  to  put  him  in  hazard 
of  Us  liibb  and  by  awb  doraaa  be  dian,  I  aab^ 
nut  it  wfaalbar  tbe  ganlar  ii  Bat*  gvllly  dT 
laoidar. 


Sol.  Gan.  IVii  will  eaN  the 
prorethefiicls. 

Sidbfd  Longbome  sworn,  Whoprodnoad  ft 

copy  of  Banibridga'a  Pal^t. 

Sol.  Gen.  Where  had  ynw  it  fraittf 

hongbornt.  From  the  Rolls. 

Sol.  Gen.  Is  it  a  true  copy  ? 

Longborne,  It  is  a  true  copy. 

Sn'.  Cm.  Df  livcr  it  to  the  elerk  to  he  read, 
i  which  he  accordingly  did,  and  it  appeared  to  be 
dalsd  tbe  SOth  eT  Sapleflto,  in  tbe  aaoaad 
year  af  bia  preaanl  miyaaty.] 

Tkwm  Cotton  sworn. 

M  Gan.  Mr.  Cottnn, *bal  ofltoar amyoa 

belonging  to  the  Fleet  prison  ? 

Cotton.  I  am  Clerk  of  the  Papers. 

S<d.  Gen.  Produce  the  ooiumament  Iwoks 
ef  the  said  offiee,  and  sae  whan  Mr.  Caslall  waa 

committed  prisoner. 

CoUon.  lie  was  committed  the  Idtb  of  Jitly 
1738,  u^iou  mesne  procetiii. 
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VYbeu  wau  he  charged  in  exe- 


Cotton.  Tb«9lh  ofNoverober  foHowiBff  for 
180/  at  the  •uitof  WHMatn  Wariogf. 

hawbridge,  I  do  not  bear  Mr.  Cotton,  aod 
therefore  dceii«  Iw  mmy  raise  bis  voice  [Upon 

•which  the  Court  admittcff  Mr,  Bambridgc  to 
come  to  the  niner  bar ;  j  1  must  obserte,  my 
lord,  the  writiras  brought  ia  1726,  and  entered 

.  Sol.  Gen.  Mr.  Corbett,  what  booie  do  yoo 
keep  ?—Corbctt.  A  pablic-hMB. 
Hoi.  (hu.  How  !oDg  bave  jODltfcdlheie? 

•  Corbet  t.  isleveo  jeua. 

•  Sol,  Om.  Did  yoa  fcnoir  Mr.  CtHdl  wig  ia 
vour  house? — Corbett.  Yea. 

Sd.  Gen,  Who  bnwgiil  Mr.  CmIbU  to  your 
;bou8ef 

.   Carbeit.  Myself,  hb  wearity  seat  ftr  ne  to 
flho  Btoiobow  cof{ee>boose. 
So!.  Gen.  Where  was  be  before  be  wis  csr- 

ried  to  your  house? 

Corbett.  Athisowttlod^ngs. 
.         Gc/i.  Whtre  wRs  that; 

Corbett.  At  Mr.  Undervrood's  io  the  rules 
of  the  Fleet 

•  Sol.  Gen.  Now  go  on. 

Cfirtrfi.  My  lord,  the  security  sent  for  me 
to  the  iiainboMr  coffee-house  to  take  up  Mr. 
iGoetcll;  M  hmmg  some  respect  for  Mr. 
€ostel1,  I  sent  tn  htm  lo  let  bim  know  thtt  bis 
•ecMrity  intentled  fo  surrender  him,  and  after- 
wards at  lire  or  six  o'clock  in  the  eveningi  the 
•eesmty  sent  for  me  efsin  to  the  King'i-aniis 
tavern  (where  Mr.  Castell  was)  to  sorreoder 
bim,  nmS  1  toU)  tliom  I  would  not  tike  Mr. 
Casteh  uUu  custody  without  1  was  paid:  and 
ihey  ga?e  mc  half  a  ffwinea,  and  tbea  asked 
we,  why  1  did  not  lock  bin)  up?  Said  T,  tic  is 
,  my  priiooer  now,  not  yours,  and  I  ieit  him 
tbo-e,  and  went  to  the  judge's  chambers ; 
vhilsl  I  was  gent,  a  servant  was  sent  to  my 
iMuse  to  harp  n  fire  marie  ^  A  bed  got  readv 
ftr  Mr.  Castell. 

Sol.  Gm.  How  eame  be  to  go  to  your  house? 

t^orbctt.  It  was  at  his  own  request. 

Sol.  Gen.    How  longiiid  hc  coiHintfe  there? 

Corbett.  ViU  be  died,  which  was  on  Uie  12th 
of  Oeeembcr  ftUowiuN^ 

Sol.  Gen.  WaaoM  While  thonf 

Corbett.  Yes. 
*  Sol.  Gen.  How  long? 

Corbett.  A  ooosideraUe  time.  While  had 
been  well  abooi  14  daya  helivo  Mr.  GaMdl 
came. 

Sol.  Gen.  Wss Bambridge  there? 

Curhctt.  He  was  there  several  times. 

Sol.Gt  i.  Did  Mr.  Castell cfor  derirajoo 
to  ffo  lo  Mr.  Cambridge  ? 

Corbett.  He  did  «iesire  me  io  go  lo  Bam- 
hlidge,  and  said  be  was  afraid,  be  had  never 
hnd  the  small-poar,  for  if  be  bad,  it  was  when 
he  was  very  young :  and  I  went  to  BsjnbnJire 

loiell  him  timt  Mr.  (Ml  dmifod  lOfo  to  & 


Sol.  Gen.  When  was  this? 
Corbett.  Nioeerteodayo  after  Ibo 

had  surrendered  himi. 

Sol.  Gen.  What  did  Mr.  Caatell  tdl  jim  to 
say  to  Mr.  Bambridge  ? 

Corbett.  He  told  me  to  tell  Mr.  Bomheadg|» 
he  ^va«;  afraid  of  the  small- pox,  and  to  solicit 
him  to  let  him  go  lo  bis  lodgings;  and  I  weut 
accordingly  to  Mr.  Bambridge,  at  the  RingV 
arms,  on  'Lodgate-bill,  aod  did  solicit  bim  to 
let  Mr.  Caste!l  ""o  to  his  lodHntrs^  and  Bam- 
bridge  made  answer  to  me,  thai  be  ooulil  oot 
letamao  go,  that  waoehargodtn three  tasmnm 
tions,  withoot  security. 

So!.  Gen.  What  wss  the  reason  yoa  told 
Bambridge  thai  Mr.  Castell  never  had  the 
amdUpoz,  and  desired  to  go  to  hie  lodging  at 
Lodgale«bill  ? 

Corbett.  I  told  Bambndgo.that  ooo  Wlulo 
bad  the  smaU-pox. 

Sol.  Gen,  What  room  mm  it  Mr.  Ooalal 
died  in  ? 

Corbett.  I  have  i^ept  a  dub  in  the  room 
where  Mr.  Castell  died. 

Alt.  Gen.  When  did  you  first  a( 
Bambridge  wilh  Mr.  OaHett'o  being  nt 

house? 

Corbeti.  The  15tb  of  November,  thonest  daj. 
Ait.  Gen.  What  ssid  vou  to  Bsmhtidgnf 

Corbett.  1  told  bim  Mr.  Ca5sten's 
had  sorr^idered  bim :  aod  Bambridge  askeds 
WberelohoP  I  aaid,  At  my  houie;  to  wUek 

Bambridge  answered,  Tbst  was  well. 

Bambridge.  Be  pleased  tO  ask,  my  lord,  ff 
Corbett  bad  any  directions  from  me  to  take  Mr. 
CaitoUintocnatody. 

Mr.  Just.  Pa^iT.  Cerbett,  anemr  thai  ^Mo- 
tion.— CMrbett.  I  had  not. 

Baiabridge.  When  was  I  admitted  into  my 
office?— Cor6el^  On  the  15th  of  Doeemhor. 

Bunihriilce.  I  desire  Mr.  CorMtto  be  asked, 
if  he  was  not  in  Court  when  1  qualified  m  yk^eif 
for  the  ]>lace,  and  desire  he  may  give  au  a^- 
countot  it.— CorMf.  I  woo  in  Court. 

Mr.  Just.  Fage.  I  cannot  admit  bim  to  gtv« 
an  account  of  what  was  done  in  Court,  for  that 
must  appear  by  the  records  thereof. 

BmAridge,  My  lord,  I  desire  3Tr.  Cc^rh^ 
mny  acquaint  ynu  what  part  of  the  hoOOO  Mr« 
Castell  lay  in,  and  what  part  White. 

Cbrtefl.  Wbheby  in  tfaooU  hooi^  in  ^ 
^;arret,  and  Mr.  Castol  in  nhoinontirly  tnfcott 
10,  on  the  first  floor. 

Mr.  Just  Fuge.  Had  Mr.CasteU  and  While 
any  commnmeatton  together  f 

Corbett.  T  ncTcr  suflbmd  WUlO  tO  OOSMt 
down  for  eight  weeks. 

Mr.  Just.  Fage.  How  hi^U  was  the  lioueo 
where  he  Uy  ? — Corbett.  Tbreo  ilories. 

Mi-.  ]J;iron  C'(.'ri'i!T.  How  lonq;-  was  it  before 
W  bite  weot  out  oi  bis  chamber  alter  Mr,  ( 
waa  there? 

Corbett,  Not  till  lis  wodnoltorllr. 
was  dead. 

John  Savage  iworn. 
StL  Qm,  Mr.  iwifB»  do  yoa 


Digitized  by  Google 


m 

SsTHtfr.  I  was  daily  with  biiD. 
Sol.  O  n  Do  yoQ  kaow  aiy  thing  •f  kit 
Kot  to  Corbeti'a? 

rat  iwal  tuMt  MDoany 
I,  and  he  ^eemad  appidbiMlM  M  kia 
ring  biiD. 

tiiLCtia.  Did  you  g9  to  biaa  to  Coibett's  ? 
•tiffft.   1  weatl»  Mr.  Cailall  the  day  after 

carried  tbere,  and  he  com  plained  that 
be     afraid  be  ahould  not^et  day  rules  to  go 
•lib,  though  it  was  term  time,  lo  trauaact 


Gen.  Had  be  «Im  wmII  jay  il  that 

fmi-^Savage.  No. 

M  Gen.  How  aoon  did  you  go  to  BIr.  Gu- 
iCtfaiii? 

S^ge.  I  went  to  bim  again  in  a  day  or 
tan,  aod  be  exprosed  a  great  concern  for  fear 
4Jha  areaU-poz,  aad  said  if  be  caught  that 

'^'^    ler,  it  would  be  very  f  atal  to  bim ;  and  I 
Mr.  Bambridge,  aud  told  him  of  it,  and 
» aud  be  would  not  let  him  go  to  bis 


'  time  ? 

,ln^<r.  I  was  at  the  coffee  house  with  biro, 
*§d.GeH.  What ra^ocat did  you  maka  than? 
Savage.  1  don't  MMohtr  My. 

Gen.  Hmt  MMij  tiaei  did  ftto 


Four  timea  I  want  to  him*  and  the 
tiae  I   iiillml  Mir.GMidl't  toraf 

bviog^tbe  small -pox. 

M  Gau  Did  m  fi«a  tfr.  CaiteU  aO«r  he 
hrilhesiDall.pozr 

•Jmge.  1  did  not  see  bim,  in  regard tfttMOe 
mbj  own  family  whu  had  not  bad  them. 

JU.  Gen.  Bir.  Caateil  was  carried  to  Mr. 
CMett's  the  very  day  W  wm  Mncadered, 
fmj  wbat  waaillwdaMaltiMttime  P 

batage.  He  said  it  was  a  great  tiiirortnne 
Htte  have  the  benefit  of  day  rules  to  nego- 
«li  his  hiHatai  with  hiafiMBfe 

Att,  Gem  Whm  dU  m  tot  g*  to  If r. 
Caitdl? 

Savage.  The  next  day  after  be  was  carried 
toe,  aod  it  wMBMotoiad  tiMt  Mr.  Gwtan 
MS  fearful  of  hating  the  small'jtox. 
A(t.  Grn.  Was  not  that  to  flnt  iaj  that 
was  carried  thare  f 
ttoigi.  I  MB  Ml  awe  it  WIS  to  tot  day. 
Att.  Gen.  How  did  yoo  bear  it  ? 
Staoage.   F  had  it  from  Mr.  CaitaU  toMXt 
dti  afl^,  or  the  day  alter  that. 
m.  0m.  Whai  jM  wMt  tot  to  Mr. 

■i  lli.ClMtoll»  wImI  dU  you 

? 

&sacr.  1  did  desire  that  he  might  have  the 
ifair  to  dqr  ntoi,  Mi  if.  BMOiridge 


not,  being 
il  the  amount  of  900/. 
JUt,  Gca.  When  did  you  go  to  ^mbridge  ? 
9ntge,  I  btli0f«  1  ventte  a  day  or  two 

Atr  Mr.  Castell  was  carried  in,  and  then 

B^tiooed  Mr.  CMliU't  ton  9{  hanag  to 


Jm.  Om*  Did  yoo  say  any  thing  tf  to 
small-pox  being  in  tba  bonne  ? 

Sinage.  I  knew  nothing^  of  them. 

Att.  Gen,  How  came  you  to  talk  of  tho 
small  pox  to  BaBhriimf 

Sttwage.  I  heard  it  1 
small- pox  was  there. 

Att.  Gen*  What  was  to  MMM  of  Mr. 
CasteiPli  tor,  and  ncflaga  to  toabridga  r 

Savage,  Mr.  Casteil  toii  toi  to  llB  pi 
was  there  at  Corbett's. 

Att.  Gen,  Wbat  did  you  tell  BaiiaHriik:e  ? 

Savage.  I  told  Bambridge  that  Mr.  OMcH 
T«  as  fearful  of  having  the  small  pox,  and  that 
hedtoind  to  beoarried  to  his  own  lodging^ 

Mary  Corbttt  sworn* 

Serj.  Chethirt.  Jfary  Corbett,  y< 
wife  of  Mr.  Corbett  f— Mrs.  Corbett,  Y 


Mr. 


ou  iM 

es. 

CaateU 


Serj.  Cheihire.  When 
brought  to  your  boose  ? 

Mrs.  Corbett.  The  14tU  of  November,  at  tea 
o'clock  at  night,  aod  a  drawer  came  from  the 
tavern,  aud  orougbt  a  message  to  have  a  ium 
OMda,  and  a  bed  prepani toMK 

Serj.  Cheikirt,  Whito  HM  K 
brought  from  ? 

Mrs.  Corbett.  The  message  was  firpm  to 
KtogWms  tavern. 

Serj.  CAeiAire.  Did  Bit.  Cialitt  CMtof 

Mrs.  Corbett,  Yes. 

Serj.  Chethire.  Was  WUtelhcraF 

Mrs.  Corbett.  Yes. 

Serj.  Ckeikin.  Hnv  long  had  WbitohiA  to 

small -pox? 
Mm.  Corbeti.  f  balitrt  bt  M  bpd  to 

small-pox  ten  days. 

Serj.  Cheshire.  Was  tlwrt  tqr  totrk  of  to 
small- pox  remaining  f 

Mrs.  Corbett.  He  kept  to  aean  m, 

Serj.  Cheshire.  How  long  Vwktliekr 

Mrs.  Corbett.  Ten  days. 

Serj.  Cheihire.  Hid  be  sit  up  ? 

Mrs.  Corbett,  He  got  op  every  day. 

Seig.  Chukirt,  Pray,  if  they  am  ft  gMd 
sort,  do  they  not  turn  m  lUM  daya  F 

Mrs.  Cortiett,  Yaa. 

Serj.  CkMn,  8»  thnt  lb«  to  ato  to 
small- pox  bad  tamed,  Mr.  Castell  came  into 
your  house :  how  lontf  had  Mr.  Castell  beei^ 
m  your  house  beibre  he  had  the  amall-pox  ? 

MnkCsriKI.  MnOuteUbadDaCtoaaMil* 
pox  tftt  About  dght  dan  ntoha  oaaM  toM 
boose:  I  was  by  chance  speaking  of  tna 
small-pox,  and  saying  a  person  m  the  bousa 
had  tCas,  and  NrTCaitell  said  hawaairaiy 
sorry  for  it»  because  h«»  had  never  had  them. 

Serj.  Cheihire.  Did  he  tlien  Jesireany  thing 
of  you  or  yoor  husband,  as  to  speaking  to  Mr. 
BanbridfaP 

Mrs.  Corbett,  Mr.  Bavbridga  wm  in  to 
room  at  the^ame  time. 

het^  Cheilure.  Wbat  did  Mr.  Castell  say  ? 

Mm.  CMttr.  Be  daairad  that  he  might  go 
home  to  his  lodgings  with  a  beefier,  aod  Bam- 
bridge Raid  in  answer,  ha  MfarkiMif  My  thing 
of  t^t  kind  done. 
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Serj  Cheshire.  D'u!  you  gWe  »ny  instance? 

Mm.  Cwbett.  1  tol4  him  tbat  it  happened 
wbeD  Mr.  Cooway,  a  Master  io  Chancery,  was 
iMiwiltiiito'tbe  Fleet  prim,  and  IhMt  m 
no  rnnvfnieocy  in  ihc  prison,  nor  at  rny  hou^e, 
•D<1  then  Mr.  Gyhboo  sent  a  keeper  with  him 
to  bis  lod^rin};. 

Scrj.  Che$hire.  What  did  BtmM^ge  WKf 
then? — ('nrhrft.  He  sni»l  no  mere. 

beg.  Cii€*hir6.  l>uhng  the  tiae  Mr.  Caalcd 
WM  at  your  bome^  www  tbm  any  aaaaririai 
gives? 

"Wr^.  Corli  tt .  Ves,  I  believe  there  were,  for 
Mr.  Cacteil  bajd  hts  secorilie^f  wereoome,  and 
flIaM  aaly  ibr  Codnar'a  aaain^  wiib  baada, 

and  Codoortold  me  there  was  s<  ciiaty  ^Ven. 

Serj.  Cheshire.  Do  you  icnow  nothing  btU 
what  Cpdoor  saidf  ' 

Vktt.  Corbet.  1  saw  two  men  tbatv,  whooe 

■amrs  !  do  not  know,  in  nrdfr  tn  jjiv  f^PciTrrty. 

i»cr^.  Cheshire.  Do  yau  know  that  thej  gave 
aecunty  T 

Mrs.  CorM.  1  aaw  CMnor,  the  dbfOty 

derk  of  the  papm,  go  op  stairs  with  sottjp 
jpapers,  which  Mr.  Ciutell  said  waa  bts  houds. 

8cr|.  Ckahif$,  INd  yait  bear  Baaabridge 
aay,  or  on    that  Codnor  bad  takao  aaonriiy f 

Mrs.  CoHxtt.  No. 

Cheshire,   iiow  Ioim;  was  this  aAtt 
CaaUm  eamet*  yanrhaaaaf 

Mrs.  Corbeit.  About  ten  days. 

Serj.  Chcihire.  Do  you  remnnber  tha 
how  long  aftt-r  he  sickened  and  died  ? 

Mn.CotbHt.  Hesiehraadaatba4lli'dagraf 
December,  and  (!a  si  on  the  12lh. 

herj.  Cheshire.  What  did  he  die  off 

Mrs.  Corbett.  Of  Uie  small-pox. 

Att.  Gen.  What  vtos  Iba  faqaial  af  Mr. 
CastcH,  wiit  ti  he  lind  the  conrsnaliaa  wlib 
Mr.  Bambndu^  at  vour  bonae  ? 

Mra.  CorMr.  HafcqaealtDMr.  Bambridge 
was,  to  ba  movad  la  bia  awa  ladginga  with  a 
keeper. 

Jiti.  (Jen.  Did  he  agree  or  rduae  ? 

Bin.  Corheti,  Hb  aaawer  ww,  ba  aever 
katw  any  thing  of  that  kind  done. 

Att.  Grn.  When  wa«  Blr.  Caildi  fillt 
brougilt  intu  your  iiouse? 

Hit.  Corbett.  On  the  tdtli  af  November, 
about  ten  o'clock  at  nii,'ht. 

Mr.  Lee.  Were  you  in  company  at  (beta* 
Tern  ? — Mrs.  Corbeit.  No. 

Mr.  Lee,  Hoar  lan|r  after  voor  baafaaad  waa 
^t>ne  there,  did  y^-i  rt  ceiva  taa  aamaga  abaot 
Mr.  Casteil's  cotnui^  ^ 

*Mrs.  Corbeit.  An  hour  and  an  half. 

Mr.  £ee.  Whobrt!aj;ht  him  10  jonr  house  ? 

Mrs.  Corhrff.  Ha  cana  ia  owlady,  bat  I 
did  not  9et  hitu. 

Mr.  Lee.  How  long  waa  it  after  that  Mr. 
Bambrid^e  coroc  to  vour  house  ? 

Mrs.  torhrtt.  In  about  a  «'eek. 

Blr.  Lee.  Did  you  hear  Bambridge  say  any 
Afeg  when  be  w«p  ot  tbat  iiae«t  joar  baaie  r 

Bfrt.  Corbeit,  Ha  did  sot  aaj  toy  tbtag 
la  me. 

Mr.  Lee,  Are  you  sort  of  it  ? 


BIrs.  Corbett.  Yes. 

Mr.  Lee.  White  lay  ill  of  the 
tbflo,  was  it  in  the  same  s«aur>caaaf 

Mrs.  Corbett.  They  went  up  dwi 
casp,  but  Mr.  CastcU  lay  in  the  new  ^mtise 
one  pairof  staurs,  and  White  in  the  oi«i  bouae 
three  pair  af  etairw. 

Mr.  Xee.  How  long  waa  it  after  Mr.  Caateli 
had  been  at  your  house,  that  yi 
Wbite'a  baring  the  amaU-pox  ^ 

Bbai  Corbett.  Abaat  a  waeli 
been  there,  I  said  tu  Mr.  Castel)  (llr.  Baa- 
hni]'re  heinqf  by)  tint  there  was  one  in  the 
hou^  had  the  6maa-)*ox ;  to  which  Mr.  Cas* 
tell  replied,  1  am  sorry  to  beer  il^  fm  I  aaeer 
had  them. 

Mr.  Lee.  How  long  had  White  been  iil 
before  you  happened  to  speak  of  hia  iUuevft  ta 
Caateir? 

Mrs.  Corfu  ft.  To  tbe  bait  af  a^  iiiii 

brance  eight  dayH. 

"Bambridge  (shewing  a  paj)pr  to  Mi-s.  Cor- 
beit) Mrs.  Corbett,  praj  look  on  iliat  j  aper. 


Mrs.  Corbett. 


and 


1  have,  and  remeiuher  the 
coraacr^e  eoming  to  my  booee,  bal  did  Ml 
know  who  he  waa.  • 

Mr.  Just.  Page.  If  yon  intend  to  produce  any 
evidence  in  respect  to  the  inquest,  sbwianet 
a  proper  person  ;  for  fbal  yam  • 
the  coroner  himself. 

Bambridge.  ^^y  'orU,  1  sliall  submit, 
desire  Mre.  Corbett  nmy  repeat  wiutaiie 
in  relation  to  Mr.  Conw'ay. 

Mr.  Jaat.  Ftige.  Mm.  Carbai^  piagF 
that 

Mrs.  Corbeit.  My  lord,  Mr.  Conway 
at  a  ffieod'Si  baoar  m  f4idgate.hill,  and 

reason  wns,  the  gaol  was  very  full,  and  there 
waa  no  room  at  my  house,  and  Mr.  Oybbon 
Heat  a  keeper  with  blm  to  bia  lodging,  hut  ibat 
lb  two  aigliis  and  twa  daya,  wbaa  thaaa  mm 

room,  he  came  there. 

Mr.  Just.  Page.  Do  you  know  of  your  own 
kaowledge,  wbatboasa  bo  waa  at  f 

Mrs.  Corbett.  No,  I  do  not,  but  tbat  bo  maa 
kept  in  tin*  rtilcs  of  the  prison,  with  • 
UU  he  was  broui^ht  to  my  house. 

Batnbridge.  My  ford,  t  deaiva  abt 
quaint  you  what  sort  of  intimacy 
between  Mr.  Castel  I  and  myself? 

Mrs.  Corbeit.  Mr.  Baiubi'idgc  used  to  be  at 
a  club  at  my  house,  where  some  persons  met, 
and  amon^  thrm  Mr  Castell,  and  1  always 
thought  him  and  Mr.  Bambridge  to  be  tri«odil|y 
together. 

Bambridge,  Wbitt  Mr.  CasteR  i 
enquiring  after  nen^  aacuritim,  wbat'i 
1  make? 

Mrs.  Corbett.  Tbat  you  wonW  laka  the  eo- 

curity  as  it  came. 

Bambridge  >\"heu  T  was  speaking  to  a  gen* 
tiemao,  w  \f  tuid  me  Mr.  €asleJl  ww  liek  of 
tbeimalt'pox,  what  dMf  ear  > 

Mta.  Corbett.  Vou  K»id,  that  you  wen?  very 
sorry  t«h«irit.and  thnt  .'^Ir  f 'astrff  should  trilfe 
with  you,  and  himiMiil  too,  ahoui  the  i 
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Bamhridge.  Wbeo  Mr.  CaiMlapflMilaboQt 
■cariiiei,  wlwliM  1  say  f 

MnTCMtM.  YMM»it  •hoiild  foteik 

Mmt^ridgr.  W«s  it  Dot  esteemed  ft  fftTonr,  or 
{■liffmo«liihipP— Mrs.  Corhelt.  U  wm. 

Jlmkndgt.  Were  you  bj  wbea  ftir.  CatiaU 
MM«»  ^toUi  iodgingm— taigKi  hill? 

'Mn.  Corbett.  I  was. 
BoiM^r^-  >Vhat  ytm  dierauttt  of  Mr. 
CHMii  deturiae  to  go  ? 


A.  D.  1729. 
imitt  Codmorwmon, 


IKtdMOM  agiin. 

ikJMtPi^e.  Mr.  Corbett,  yoa  tbftt 
White  was  recofered  of  llie  smalUpox  rourteen 
ckfs  betbrt  Mr.  Caitell  was  broaght  to  your 
biine ;  are  yoo  cerlaia  of  that  ? 

Cbinll.  I  hooni  lO,  Wff  lord,  I  never  went 
TT^  to  tee  him,  and  the  nnrw  it  bvt,  ftad  «■ 
tjWK  iordebip  better. 
>Sm/L  Fngt,  Vm  imj  go,  yowlnoirM* 


10 


JEKflMdl  5lref cA  iirorii. 

Stretch.  Yea. 
M^es.  When  did  you  leave  Wbttt? 

If 


SoLCen.  Wercyeu 
Mtl  Stretch.  1  was. 

&il  C;m.  Do  yo«  kaow  bow  Mr.  Castell 
f<Uminall-po»  f 
Mri.  Strttch.  I  do  not. 
lAGea.  How  leof  dwl  yoa  ataj  wilb 


Nn.  S<r«fcA.  Foil  thrM  intelcs,  and  that 
tittr  H  htie  ha4  Mt  been  t)ut  of  his  room.  I 
«iBi  froiD  White  on  tbe  Tbanday,  wid  waa 
MlArioMr.OMIdloD  llMlPttMif  Afloir- 

Sc/  G^n.  What  oMditiMi  WM  White  ill 
aaniyoa  left  bim? 
"         -   WhtBlkftUnihawif  out 
he  kni  telM  thiM  4§tm  H 


Thomau  Dawson  sworn. 

SaL  Gen.  Mr.  Dawson,  do  you  remember 
Mb  GMlPa  hong  brought  into  Ooibtlt*s  f 
Dmnon.  I  never  um  Mr»  CaHdl  till  after 

John  Noel  sworn. 

kLGmh  Mr.  Mad,  did  yen  kaow  Mr.  Caa. 
Mr  ^  ' 

AiA  f  wspiiMiMiPSlMfaCrOibfllft  wlwi 

U  Gm.  Waa  oee  White  ill  of  the  fmall- 
fnAeaf 

ML  I  never  aaw  Mr.  White,  bnt  waa  in- 
ttme6  ht  bad  the  smalft>|mi  ahavaataiia;  I 
VithMia  the  haaae. 

MOtm.  D»/aa  Imam  how  long  White  bad 


Sol.  Gaa.  BIr.  Codnor,  were  you  cooceraed 
in  tlie  prison  of  tlie  Fleet  aa  a  eleih  f 

Codnor.  1  did  act  there  as  dopiity  clerk  of 
tbe  pafwra,  by  tbe  approbation  oi'  Mr.  Bam* 
bfH^fa* 

Sol,  Gen.  Did  yoo  haaw  af .  aay  aacwiiiea 

given  by  Mr.  Castell? 

Cwlnor,  Same  laue  in  Movember  last,  in 
Michaeh»M  terai,  f  laaalved  ardna  fran  Nr. 

Bambridge  to  attend  Mr.  Castel!  as  of\en  as  hia 
security  should  come  to  him  to  complete  bis 
bonds,  who  had  then  three  securities,  and  1  re- 
ceived thaaa  Habeas  Corpus  very  seaa  oae  after 
the  other,  and  Mr  Casu'll  could  noi  {rettha 
bonds  signed  ao  soon  till  execution  came  against 
him,  and  then  tbe  security  was  objected  to,  be- 
cause a  (freater  charjife  came  against  him. 

Herj.Chish  ire.  Whftl  waia  thaaa  baada  that 
had  beeo  given  ? 

Ifir.  Just*  Page,  and  Mr.  Bar.  Carter.  W« 
cannot  admit  you  to  ask  any  qnestitins  a«  ta 
the  bonds,  unh "ss  you  had  apphed  to  Mr.  Barn- 
bridge  tor  iheoi,  and  he  had  refused  to  deli- 
vavvBeiB* 

^  Then  the  Priaooer  was  directed  to  proceed  in 


Baiaftr^ga.  I  niaa  a  < 

to  prove  my  regard  fur  Mr.  Castell,  it'ucoasion  ; 
t)ut  shall  submit  tbe  rest  to  the  erideoce  girea 
tor  the  crown. 
Mr.  Just.  Fagt,  Yaa  may  ga  ao  if  y«« 

think  fit. 

Bambridgt.  No,  my  lard,  I  will  submit  tba 
whole. 

Mr.  Just.  Fas^e.  Gentlemen  oF  the  jury,  Mr. 
Bam  bridge  stands  indicted  for  tbe  murder  of 
one  Mr.  Castell.  If  thia  hai  «*  hasa  prarail, 
gratlemeo,  you  are  not  toflid  tha  man  guilty. 
That  the  evidence  for  the  crown  isnutsumcieet 
to  find  him  guilty,  for  so  tar  from  being  guilty, 
Mr.  OteMH  deshad  to  aoaM  thara,  aed  tha  war» 
daa,  if  he  is  apprehensive  that  a  man  will  run 
away,  then  it  is  the  duty  of  a  warden  to  carry 
him  to  a  place  of  aafe  custody,  it  ia  said,  in- 
deed, that  wbaa  Mr.  Baasbridge  eanoe  to  Cw- 
bett's  in  about  eight  days  after  Mr.  Castell  was 
carried  there,  Mr.  Barabiidg**  wan  hy,  and  Mr. 
Castell  expressed  his  fear  of  bavioff  the  small- 
pox, and  wAad  to  be  rewwved  to  his  lodgiMfv 
hut  then  he  never  asked  to  go  into  the  custo(l3r 
of  Uie  gaol.  Mrs.  Corbett  indeed  said,  thai 
one  of  the  masters  in  Chsuoery ,  Mr.  Can  way, 
vras  allavvad  to  be  at  hia  k»dging  two  dafaha- 
fore  he  was  carried  to  the  gaol,  but  the  reason 
was,  there  was  no  room  io  the  i^aol.  Geatte* 
men,  the  gaoler  sausl  keep  his  pniaBaiaiaiMll 
as  be  can,  fbr  thay  nuil  nal  ha  pot  Rkahoga 
(o^-fiher.  Gentlemen,  here  was  execution 
upon  ezecutioa,  which  came  to  tbe  sum  of 
9001.  tfaerHbta  it  was  iLuairite  to  hava  han 
a  place  of  safety.  Another  witness  sar>«  that 
the  deputy  clerk  of  the  papers  was  ordered  by 
Mr.  BadkbrkigcataUliBies  toatteadMr.Caa* 
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tell  about  \m  9e<*aritie<s,  an<)  su  far  from  the 
prisooer's  baviojjr  a  ni&iicious  inient,  that  thore 
WM  no  qinrrol,  m  ill  nature,  no  diflferenoe,  ami 
tbey  met  trequt^itl}'  at  Curbett's  at  a  club,  and 
there  %v«s  no  qniirrfl,  hut  always  a  friendsliip 
b«tweea  th(!iD.  Aiid  wbeu  iiauibrid){e  heard 
tiitt  be  bed  the  small- |M>x,  he  declared  that  be 
was  sorry  that  Mr.  Castell  hud  them,  ami  that 
he  had  tntied  with  himself  and  hita  about  the 
■ecurilicB.  It  must  ajipeai,  geatlemejit  to  you, 
tliat  Mr.  Caitdl  was  murderad  nalksioiHiy,  to 
find  the  prisoner  ^nilty  ;  if  it  apfaan  olMr- 
wiae,  jroti  autst  acquit  htm. 

Ci.  <f  Arr.  Hoir  say  you,  i» 
bridype  guilty  of  the  raurde 
indicted,  or  not  i^nilty  ? 

Foramn  of'  the  Jury.   Not  Guilty. 


Vyon  this  acquittal,  Mary,  the  widow  of  Mr. 
Kobtirt  Castell,  brouffbt  an  appeal  antiiat  tite 
aaid  Tbomaa  BaoriirM^e  aod  Itieterd  Cerbett, 

Ibr  themimler  of  her  husbajid.  ^\c  shall  here 
p^if  e  the  Trial  on  the  Appeal,  which  thouti;b  it  is 
not  in  liie  order  gt'time,  vet  as  it  relates  t«>  the 
•atne  fact,  is  proper  to  tmw  the  IVial  of  Bam- 
bridge  fur  the  murder. 

What  follows  tinrt,  is  a  short  aocouut  of  the 
Proceedings  lu  evioua  lo  the  Tnal  oo  the  Ap- 
peal, i$km  nmm  Stnoge^a  Atporlai  nIL  9, 
p»  854* 

HiUiiy  TniD|  S  6m.  S. 
CjRtiXt  FidL  9er,  Bambiumi,  §i  GoBmrr. 

^The  defendaut  Bambridge,  baviotf  been 
pvoaeeoted  en  the  Report  of  tneComniittoe  of 

tlie  House  of  Cotnmons,  for  the  murder  of  the 

ElaintiiF's  husband,  who  was  a  pHsoner  in  the 
'ieet,  under  the  custody  of  Bmiibrit^e  the 
wwdao,  and  hwiag  on  the  trial  boea  honooiably 
acquitted,  upon  the  prosecutor's  own  evidence, 
was  foUoweo  with  au  appeal,  to  which  Corbetl, 
\who  OQ  the  cross  exammatioD  appeared  to  be  a 
anateiial  witness  for  Bamhridge,  was  now  alaa 
made  an  appellee ;  and  the  wi  it  of  ajipca!  run- 
ning *  quia  Maria  Casteli  vidua  lecit  nos  secur' 
<  do  danoretiio  proaeiiDendo  per  Tbom'  Wa^- 
'.itaife  et  Poston  Stracey,*  contrary  to  the 
usual  form,  which  is,  si  the  appellant  fectrit 
nos  (i.  e.  the  king)  Kcur\  application  was  made 
to  toe  lord  cbanoelhw  King,  to  supersede  tbii 
writ,  upon  afudavit  that  the  appellees  were  both 
in  custotly  tipon  it,  but  that  no  security  Ind 
been  given,  and  ilic  writ  reciting  it  as  au  act 
done  belbre  the  omanalion  of  it,  ue  aberiff  had 
not  taken  any,  as  he  would  have  done  if  it  had 
been  put  by  way  of  condition,  ti  fecerit.  And 
it  was  argued  by  me  that  the  statute  of  West- 
milliKr  9, 0. 13,giriog  the  appellee  a  remedy 
against  the  appellant,  her  pledges,  and  abettors, 
it  was  not  a  matter  of  form,  but  security  should 
bo  entered  into  by  persona  of  ability ;  to  which 
it  was  aoawered  b^  Mr.  Atlnmoy  General,  that 
it  was  <;iifHcient  it  there  were  pledges  at  any 
time  before  judgment.  8tf  T.  Jones,  154.  y 
Ctokc^Br.Hnasey'sCiie.  CnkcJ«e.413. 


"  To  this  it  wnv  replied,  that  at  thai  rale  the 
appellee  would  oever  have  any  remedy  agaiai^ 
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the  pledges;  finr  if  Im 
be  entitled  to  none,  and  if  bo  was  eoquitlcd,  tW 
appellant  wooM  never  pray  judinocDt,  lad  it 
would  t>e  au  aruiice  lo  elude  the  law.  . 

Notwitbalandiag  all  wbiob  tbo  obaaaJb 
would  do  iiolhinir  in  it,  hut  said,  if  the  9 ,x 
J'tcerit  [so  in  btrangej  vos  was  wrong, 
might  have  advantage  of  it,  and  so  refused  ta 
make  any  order. 

•*  I'pon  the  first  day  of  BTichnplmti';  tera 
lasttiie  NVTiL  hong  returned,  and  the  ap|i«jlect 
botb  bro  ught  by  Habeas  Corpus  wMtnasd 
over  to  the  King^'baneb,  it  waa  tboro'aaMd 
to  have  the  proceeflingset  aside,  upon  the  same 
afiidavit  of  there  beii^no  pledges}  aad  tlja 
Court  hero  were  of  opuuoo  It  waa  a  very  g oo4 
objeotioo,  and  a  foundatioa  to  supersede  ths 
writ;    but  then  they  said,  it  was  not  io  their 

Kower,  who  were  to  take  the  writ  as  they  kau^ 
and  not  to  hear  affidavits,  to  contra^  the 
suggestion  of  the  writ ;  and  therefore  the 
having  security,  being  rccttcf!  as  an  act  doo^ 
they  must  take  it  so,  and  could  tiot  reheve. 

Upon  this  the  appeal  waa  arraigned,  sctliog 
forth  that  the  ajuiellanl'^  husband  was  a  pri- 
soner ill  the  Fleet,  under  Uie  custody  of  ikio* 
bridge  tbo  WMden,  who  made  an  aasaak  opoa 
him,  and  contrary  to  his  wiU  caafad  bina  is  ibt 
house  of  Corbett,  a  victualling-home  within  ibe 
Fleet,  and  there  ioiprisooea  him,  where  ooe 
White  then  faty  iH  oflbeaMaQ^x,  whieh  Cm- 
tell  bad  nerer  had  ;  that  the  appellees  bad 
notice  of  this,  and  were  desired  to  suffm*  h'ca 
to  remove  lo  another  place  io  tbo  prisoD,  wkid 
Ihey  rcfnsod,  and  ailerwaida  Caatell  ftUfllif 
the  distemper,  and  died  in  Corbett's  Itouse; 
whereby  ttie  Court  cOQfiUldeo>  ^  ,apprilfSt 
were  guilty  of  murder. 

•*  Without  staying  for  aoopv  of  the  dedM^ 
tion,  the  appellees  imlanfrr  plead  Not  Goiltr^ 
and  their  plea  waa  rehearsed  in  Fseocb,  aad 
issuejoined. 

*'Then  it  %vas  moved,  that  tho  appellees 
Hiifjht  he  hailed  ;  anil,  upon  tlebate,  the  Court 
were  of  opinion  to  bad  Banibridge,  aod  uot 
Oorbelt:  and  tho  raaaon  they  ga?o  was, 
Bambridgf  had  bean  aoi^nitted,  which  was  a 
strnncT  prestiinption  of  mnocence ;  nnd  the 
judge  bctbre  whom  he  was  tried,  had  certift^ 
that  bo  was  veiT  well  satisfied  with'  the  v«M 
and  they  said  they  would  bail  him  in  all  r9<ief 
after  an  acquitt&l  ;  and  that  was  the  reasou 
they  denial  to  bail  in  8Uughteriord*s  Csse, 
becanao  Holt,  C.  J.  had  sent  out  the  jury  agsio, 
to  consider  whether  they  would  stand  to  »hfir 
verdict  of  acquittal;  and  when  they  ui&isifid 
upon  it,  he  himself  ordered  the  appeal. 

*•  But  as  to  Corbett,  there  was  no  foundstioo 
to  bail,  for  they  denied  that  it  was  of  course  w 
bail  in  an  appeal  ;  so  Bambrtdge  was  baikdby 
two  persons,  corpus  pro  corporet  who  justinaBi 
m  1,000/.  each.    Aod  it  was  t^'V**  T 

appeal  by  writ,  oti  the  civil  sitre,  two  hsdooy^ 
are  required  ;  but  had  it  come  on  the  cwna 
aide  by  C«rtionrl»thai«MiiatharjB  f—^^ 
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♦«  Thm  it  waf  moved  to  fix  a  time  for  the 
triaJ,tbe  appellees  ofl'erinrr  to  take  abort  notice; 
hH  k  beinfT  by  Original,  there  vvbs  a  necessity 
tohave  filteen  days  between  the  Teste  and  the 
iMani  ol  the  Distringas,  and  they  could  not 
kitriedunthe  Venirr,  because  beinp-  in  l^n- 
ioty  there  could  be  no  trial  at  bar,  (the  citizens 
Ml  Wing  to  be  brought  out  of  the  city)  and  as 
it  Wkhie  tried  at  Nisi  Prius,  there  must  be  a 


•TWards  the  latter  end  of  the  term  it  was 
i,  that  the  uppelleea  might  be  discharged, 
ting  a  discontiouance,  for  that  no  V  enire 
Wbeeo  taken  oat ;  and  in  appeals,  which  arc 
«rKnt  prosecution,  every  delay  is  a  disconti- 
nace:  and  Cro.  Jac.  283,  Velv.  204,  were 
ctiad.   But  upon  consideration  the  Court  held, 
the  it  «rafl  not  necessary  to  take  out  the  writ 
lad  sake  it  returnable  the  soonest  it  might  be, 
tboa£b  it  must  bear  Teste  the  day  the  issue  is 
jMcd ;  and  tbea  the  appellant  look  out  a  Ve- 


nire^  Teste  53d  October,  and  rettiniable  the 
25th  of  NoTeml>er,  which  llie  Court  looked 
upon  as  an  affecteil  delay,  anrl  therefore  admit- 
ted the  other  appellee,  Corbett,  to  bail.  They 
said  it  appeared  he  might  have  been  tried  the 
sitting  after  the  term,  and  then  upon  his  ac 
quittal,  he  must  have  been  imtanter  discharged 
by  the  judge  of  Nisi  Prius,  according;  to  the 
statute  14  f1.  (i,  c.  1. 

«•  both  being  thus  out  upon  bail,  appeared 
on  the  several  continuance  days,  according  t(» 
their  recognizance,  and  the  appellant  also  ap> 
peared  ;  and  in  the  beginning  of  this  term  the 
appellees  moved  for  a  rule  on  Mr.  I'anner,  the 
oflicertvho  keeps  the  records  at  the  Old  Bailev, 
to  attend  the  trial  with  the  record  of  Rant- 
bridge's  acquittal ;  he  not  being  allowed  a  copy 
of  it.  But  the  Court  refused  to  make  any  rule, 
and  said,  if  it  wa«  brought  it  could  be  no  evi- 
dence." 


481.  The  Trial  of  Thomas  Bambridge,  esq.  and  Richard  ,Cor- 
BETT,  at  Guildhall,  London,  on  an  Appeal  for  the  Murder  of 
Mr.  Robert  Castell,  before  the  Right  Hon.  the  Lord  Chief- 
Justice  Raymond  :  4  George  II.  a.  d.  1730.* 


Mx.  Fibner.  IVI  AY  it  please  your  lordship, 
■lyoQ  gentlemen  of  the  jury,  1  am  of  coud- 
li  far  the  a(>pe11ants.  This  is  an  appeal  of 
■ttitr,  brought  by  Mary  Castell,  against  the 
iMa^Mits  Thomas  Bambridge  and  Richard 
OMim,  for  the  death  of  her  late  husband. 
"Jif  declaration  sets  forth,  that  upon  the  14th 
«f  Novtrmber,  in  the  2d  year  of  his  present  ma- 
;«<»,the  said  Thomas  Bambridge  was  warden 
'€w  pnnnu  of  the  Fleet,  and  having  the  cus- 
vi4|r  of  the  prisoners,  ilid  make  an  assault,  and 
vita  force  and  arms,  and  malice  afoi-ethou^ht, 
tt  carry  and  convey  him  to  a  victualling- 
fcnae,  bong  the  defendant  Corbett's  mansion- 
^■■e,  and  «lid  detain  him  there  till  the  12th  of 
i)ttraiber,  against  his  will,  and  without  his 
<M>KD(;  and  that  one  Joseph  White  was  then 
*kof  the  small-pox,  and  that  Roliert  Castell 
^  oeter  had  the  snialUpox.  That  ou  the 
•ftk  of  November,  Robert  Castell  requested 
^  »ould  not  detain  him,  and  gave  the  de- 
fa>^»nt»  notice  that  White  was  sick  of  the 
*ui.pnx,  and  thut  he  Castell  had  never  had 
Ike  imall-|iox,  and  that  he  was  afraid  of  his 
Attfk  fivok  Ibia  distemper  ;  notwithstandinp^ 
*^ift»  ibp  defendants  im|>risojied  and  detained 
tefmrn  I6ih  ol  NovemlH-T  to  the  12lh  of 
-  r,  and  forced  him  to  remain  all  that 

•  i*e«  the  preceding  and  following  articles  ; 
^  ••I.  13,  II.  1 199,  and  Mr.  Home's  Speech 
Trial  for  a  libel,  a.  d.  1777,  in  this  Col- 
•  f    ^      'K),  East's  Pleas  of  the  Crown, 
&«^92;  ami  Barrington'a  Observuttons 
Charts,  chap.  34. 


time  in  the  said  house :  and  further  sets  forth, 
that  on  the  4th  of  December  he  began  to  grow 
sick,  aud  languished  to  the  12th  of  the  same 
December,  and  on  the  12th  died  ;  so  that  the 
defendanUi,  with  malice  aforethought,  killed 
Robert  Castell  aforesaid,  the  husband  of  tU% 
said  Mary  Castell.  To  this  declaration  the 
defendants  have  pleaded  Not  Guilty-,  but  if  we 
prove  the  facts  you  will  find  them  Guilty. 

Mr.  Reeves  [afterwards  lord  chief  justice  of 
the  Common  Pleas.]  May  it  please  your 
lordship,  and  you  gentlemen  of  the  jury,  1  am 
of  counsel  Ibr  the  widow.  This  is  an  appeal  of 
murder,  brought  by  h»?r  against  the  t\To  de- 
fendants, Thomas  Bambridge  aud  Richard 
Corbett.  Bambridge,  gentlemen,  is  laid  to  be 
warden  of  the  Fleet,  and  Corbett  a  person  that 
kept  a  spungitig- house,  where  prisoners  were 
sometimes  kept.  ]t  was  for  his  advantage  to 
have  prisoners  brought  to  his  house,  in  order  to 
get  money  of  them.  Mr.  Castell,  gentlemen, 
was  so  unfortunate  to  become  a  prisoner  under 
the  controul  of  Bambridge,  and  Bambridge 
was  head  warden.  He  came  in  a  prisoner  be* 
fore  Bambridge  was  warden,  in  June  1728,  and 
at  that  time  Mr.  Hu^q;ias  was  warden ;  and 
after  being  a  little  time  in  prison,  security  was 
given  to  Mr.  Hugginsfor  Mr.  Castell's  having 
the  liberty  of  the  rules.  The  first  action  was 
at  the  suit  of  one  Waring,  for  18G/.  though 
there  was  only  86/.  due,  and  so  sworn  :  another 
cause  was  for  15/.  at  the  suit  of  another  plain- 
tiff,  so  that  the  whole  charge  against  him  then 
was  86/.  due  to  Waring,  and  15/.  due  to  the 
othtr  plaiatiffj  lo  that  Ksurity  was  given  upon 
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wbicb  w««»  Ike  mk  of  Sepcenber.  1718,  ia 
thf  3d  ye«rof  his  pr*-»#T!t  majesty,  lUen  it  wm 
ikc  waf  appoNHeii  vtriiea  io  Iiia  qwq  n^bi, 
tboQ^b  tone  time  befbre  Im  cmm  la  bit  «p«b 

Bgbl ;  on  UiC  SOth  September,  be  was  tnrom 
in,  thoucrH  oo  tbe  SSth  be  was  triirfkB,  aod 
m  liis  owo  riglit.  GeoLteOMo,  •  Utile 
ivbib  aAer  B— btiiiife  cum  le  be  wtrdes,  • 
ftitn  of  mority  125/.  Ca»t«-!1  recti » e d  ;  ifu  - 
ihis  mooey  |mu4  Io  Castell,  Baoibrui^e 
]u»o«ing  of  it,  eoDtr'tTfd  bow  to  get  mndc  of 
Chw  iMooej,  and  Corbelt  mm  te  ge  rtiece*.  It 
VBB  tlj:>  view  of  jreiting^  Boroctbin^  from  Cas- 
tell,  t^  iraa  tke  oiose  tb«  demand  Cm • 
tber  eeemfity;  awl  it  wu  givea:  bataama 
other  chavgat  comiog  in,  be  g^ve  a  bond  for 
800/.  tliCTP  wat  on«  of  COO/,  ^ren  belbrc,  and 
noir  it  came  to  be  tSOOl.  then  there  was  a  third 
■ecoffily  deamaM,  aaj  givea  Ibr  1,0001  aa 
that  then  tbe  tliree  l  outls  a<;  security  to  tbe 
w»r4«?,  wftre  ^00^.  8f>0/.  anr!  l  ,f>rw/.  the«e  lo- 
geliicr  ma<le  up  ibe  auoa  of  i^Ovvl.  for  secunt^ 
•a  ba  a  tene  phsoaer  ta  tha  imta,  lad  at  ibat 
time  there  not  400/.  due.  One  would  bare 
tliotight  that  when  the  svanlcn  had  2,000/.  le- 
cuniy  for  400/.  this  would  hare  been  saffi- 
ciaBt;  bat*llmt  was  BOt  the  business  inieoded, 
there  wa«  aom'tirmg  farther  to  be  done;  fir 
tiotwithetaodiag  ihls  ample  aecuritv,  Catteii 
was  to  be  talceo  up,  aa  they  pretended,  tiii  he 
gave  farther  security  to  tbe  wardeo,  tba  delea* 
tiant  namLrif';rf  Ti  nlTeiv-f  n,  the  time  of  his 
beuig  taken  was  th«  I4th  of  Norember ;  the 
28lb  af  September  Bambridga  baeama  waniea, 
9Ir.  Caat4dl  bad  thea  the  liberty  of  the  rulee, 
and  lodged  atone  Mr.  Uiiilerwooii'.^  in  tbe  said 


'a 


liberty.   Corbeit  he  iook  him  ud  (4 
tbem  la  Auwby  what  aotfaariiy,)  and  iiaa  ler 


carrvlnif  him  away  ;  Castell  expoMnlated  with 
Corbetf,  and  askei!  Lim  by  mIiosp  au«b'^i!tv 
be  did  it  ?  Coriieii  naid  he  did  ii  by  the  di> 
laalMa  af  tba  ranfoa.  Gentleasea,  wbea 
he  was  tilcco  up,  he  uai  carried  away  from 
bis  Iodgin|(,  cootrary  to  his  will,  to  ibc  kini^'s- 
arms  taFeru,  aud  trout  thence  ia  the  eveu- 
kig  la  CaibatfahaoM  t  arlntaatbority  be  bad, 
becomes  tbeat  ta  «^cw  you.  We  say  that 
prison«a  are  imt  to  be  contiued  to  spunging- 
Dooaea  witiiout  tbe  consent  of  those  priaooera  j 
1^  plaaa  el* aeafinoment  is  tbogaol ;  4I' 
thfre  wag  reaaoo  for  a)Q6iiiD<jf  hiui,  he  ou^lit 
Io  be  Dtat  toto  tbe  walls  of  Ibe  prison^  tbeo  he 
•asMhava  baaaia.a  legal  aaaineaMnt;  bi^ 
dUinag  tba  laina  ha  was  at  Corbett's«  be  was 
aoder  «n  tmprAper  and  iliega!  cnnfinenjent 
Tbe  very  day,  genllamen,  be  was  ukeu  up,  be 
employed  a  &imil  efhiiaira  to  go  tathade* 
fendaot  Baatbridv^t  w^at  at  that  time  he 
was  to  be  carriwJ  to  CorbettN,  and  (obi  him  it 
was  not  (Muper  to  carry  him  there,  for  thai 
there  was  a  prisoner  thea  sick,  one  JmUBh 


aercr  bad  thtftf  mm  wmwaim  tbe  giciiat 

terror  that  erer  aoy  rean  cmdd  be,  for  ^roT 
caicbiag  tiieaa.  He  scat  io  tbe  deimhat 
iliwb>B%B,  that  hairiglit  Mt  hs  mmmk  » 

Cofbelt's  boose,  aod  if  be  did  re^niie  fortWr 

M>ciirltv,  he  d'jsired  to  h^we  %  keeper  sem  wid 
Into  u>  oio  iodgiuga,  wjucu  oe  woitkl  hcatihc 


priion.  C  tstell.  geotlem^ri,  did  ootoolyKDt 
tbal  Qjght.  bui  tbe  neat  mofoiDg  to  Barubn'ig?  s 
boose  or  Wdga>ki,an(i  dwl  deaua  him  to  csa- 
sidsrthaimaaBianice^j,  that  aaser  bul  bsA 
the  ar'.^ir^x,  asJ  Um'  he  wat  tindfr  the 
tfrniest  terror  of  eatciimg  tbem,  aod  tba 
White  was  Mck  of  tbeaa,  aad  that  be  anflt 
not  be  carried  ibere.  bal  that  ha  might  Is 
rarricrl  into  the  pris<>n.  cr  p;it  ;q  wne  othtr 
place  wImcw  the  samM-pox  was  not ;  hutbodi 
Asaa  tfraamis  mans  ahmla%dy  refased,  sal  hi 
keeps  hsm  in  Csibrnt's  h«M»p  mlher  tbm  i* 
let  him  1*0  into  thf  c^^r^l,  or  some  other  pbee 
where  tue  di(»tea>per  vr^h  not ;  then  he  wjfhmi 
at  Ceihclfa  hooaa  la  Bamhridge  huasdtf  ml 
desired  he  mieht  not  be  kept  any  Ion<:rr  at 
C©T?>etlV  but  (bat  he  m»«4?t  sja  \mtn  tbegasl; 
but  that  notheiiw  complied  witii,  there  were 
frequent  applicatfiaa  to  Bentbiidge  ftr  bis  le- 
□aoral  fruna  Corbeit's,  but  notbuitr  cnn  >}«l 
with  ;  and.  if  ntv  in^iinu  tions  are  true,  tit 
rcasou  why  Baiobridge  did  Lustst  that  be  ihadl 
continue  at  CorbaH*s,  aad  not  go  m  the  gssi  sr 
any  other  place,  nns^  nnlrr*  he  pa^p  B*^- 
bridge  a  suw  of  inouay :  thi^  oot  beai^  c«& 
plied  with,  there  wm  freab  security  ^if^  • 
iburtb  bond  for  1.000/.  mora.  After  Uui  «at 
done,  Castt  lt's  friends  comjdimented  hitn  of 
bis  having  liberty  agaui  ^  but  though  j< 
gave  this  seoarity,  yet  mesa  diffieaham  Mm; 
they  wUi  have  a  fiftb  bond.  Mr.  CaUell  •■'■^ 
deiaved  in  ihis  manner  for  some  tia>e,  aii'l* 
fiith  hood  was  given  m  the  f«iMdty  of  2,oaK 
with  fair  pemoaaaeoHrity.  FitaVNKte,  gm- 
tfemen,  were  eatered  into  for  GeemFahnif  * 
true  prisooert'i  the  n  ardeo. 
L.  C,  J.  Uavmmd,  What  were  tba  m 
flda? 

Air.  licevei.  One  was  for  1,000/.  tbp  f>'Ii^ 
for  2-000/.    Gentlfmen,  thi*  last  boori  was 
given  lu  Uie  begtuuiog  of  Docemher  ;  be 
kept  io  custody  ttU  tbe  time  of  gjviui(  tbe  im 
bond,  which  was  the  bei^inninff  of  Dcotnibef ; 
and  nt^witbstaoiiiog  the  tilth  hood  waa>  S^^*^ 
be  was  kept  io  custody  three  days 
last  be  bad  soma  apprebeosiou  ol  bavio^  i^'^ 
lil^rfy,  aud  upon  tbe  4tb  ©t  Dec**"'**" 
was  an  order  sent  to  his  lodgia|',  as  he  bm 
bdere, togctlhem  ready;  batfeft  aasdaap* 
paiBled,  baruv  thought  he  had  (^n^J'"' 
liiiui^lhal  wa«:  reastini'  lf .  but  it  happe»e<»_^ 
toriuniUely,  that  ou  the  4th  of  i^^^vf 
having  basa  aeaflaad  ia  this  baaea  uo^'' 
terror  of  that  distemper,  be  fell  il'.  ^""^ 
12tb  of  JX'cenib^r  d!«>d  ot  that  <)isiei>>pgr« 
say,  gtutkfueo,  that  ku  death  wu»  oocemMim 
by      mdmrfal  tMfiMiM,  ^bai 
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toath.  If  yon  «h«1l  be  of  opinion  on  the  cir- 
(unMUoon,  that  Uii«  apprehension  of  hira 
tcn«d  ooU-  to  ^t  money  trum  him,  it  will  be 
4oim.  There  it  one  witness  that  heard  the 
eooferaation  between  Castell  and  Bambridge 
il  Corbett's,  and  the  witness  will  tell  you,  that 
CmkII  did  ex|H)*talate  with  Bambridgfe,  that 
b  WW  in  danger  of  his  life,  and  that  he  should 
cgdklbe  distemper  and  die,  and  desired  then 
liWeUTied  to  the  prison  or  any  other  place, 
■ri  Hi  to  be  ID  the  place  where  hi^  life  was  in 
■  gtscb  danger ;  and  his  answer  was,  that 
JtAoaid  neitlier  go  into  the  prison,  nor  to 
mk  plsce,  without  such  a  sum  of  money  ;  it 
SM  Dot  to  get  secority  as  before.    If  we  prove 
ifca  to  be  the  case,  we  prove  the  declaration, 
o^vou  mujt  find  the  defendants  gtiilty. 

Mr.  Le€  [afterwards  Lurd  Chief  Justice  of 
Ihs&iBff's-  Bench].  May  it  please  your  lord> 
Afi,iaa  you  gentlemen  of  the  jury,  I  am  of 
OMtel  for  the  appellant.  This  poor  woman 
bM  for  some  time  staid,  in  hopes  to  see  that 
tbai&ir  woukl  have  appeared  in  a  true  and 
■it  li){ht  at  a  fumier  trial,  had  against  one  of 
ibe  pr»oners,  in  which  the  other  nrtsoner  who 
mm  appears  here,  was  examined  as  witness. 
TW  a|>)iellant  waited  with  great  satisfacfion, 
■is  a  belief  that  the  truth  of  the  fact  would 
hatippeared  at  that  trial,  and  did  not  com- 
■Me  ber  appeal,  nor  would  she  if  she  could 
kit  rcceiTed  satisfaction  on  the  former  trial. 
I  atietnen,  she  did  not  receive  that,  and  there- 
■M  «u  at  hberty  to  bhn(^  her  appeal ;  for,  by 
ikt  statute  of  Harry  7,  it  is  provided,  that  not- 
wkttaiidiiig  any  prisoner  is  tried  anil'  ac- 
^pdMd,  that  the  party  appellant  has  a  right  to 
Mril  and  entire  examination  into  the  fact. 
1W  act  of  Harry  has  preserved  that  right, 
Mndstanding  he  was  before  acquitted  ;  and, 
•  I  appreheoil,  the  alTair  now  stands  as  open 
vifiKAliing  had  been  done.  This  being  the 
tbe  matter,  gentlemen,  for  your  consi- 
will  be,  Ik>w  far,  by  the  witnesses,  we 
lu  tijtisl  \  you  in  respect  to  your  ap- 
D  oi  the  manner  of  her  husband's 
'MDtni^  to  his  death.  It  has  been  opened  to 
00,  l^eoilemeii.  that  Mr.  Castell  was  a  pri- 
>^  IB  the  Fleet,  and  that  the  defendant 
^Witlge  was  acting  warden  in  June  1728 ; 

iMfndant,  Corbett,  was  by  his  oflice  a 
*prtaff,  tod  as  such  was  under  the  direction 
4  tbe  warden.    W  hen  prison'-rs  are  out  upon 
ih»  rales,  tlia  tipstatf  is  the  proper  officer  for 
into  the  Fleet,  and  that  to  be  under 
s  direction,  and  Corbftt  was  such  a 
('fMaff.  This  Castell  being  committed  in  June 
US,  (b«  was  a  gentleman  that  lived  in  good 
did  procure  security  in  July,  and  a 
mmk  was  given  in  the  [teuahy  of  'ioo/.  and 
800^.  and  a  tliinl  1,000/.  Gentlemen, 
^wiaaat  of  gaol  opon  this  security,  and  the 
^4ttt  was  saiistieil  an  to  his  iH-'in''  abroad, 
*isatbe  14tli  of  November  he  vtas  taken  up. 
^tbe  3rd  of  October  before  this,  gentlemen, 
Pisuiied  a  aoai  of  136/. ;  on  the  'i2nd  of 
Vlk^i  aecardioir  to  my  inmrtictions,  this 
Iba  luM>wJcdi;«  ot  lUe  del«udaut  Bam- 
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bridge :  ihm  came  these  demands  of  fresfi  sie* 
curity  ;  it  was  very  likely  the  means  to  hmit 
upon  having  money  in  hand  or  fresh  security  ; 
notwithstanding  this,  apon  the  14th  of  No- 
vember, Cofbeit  csme  to  his  lodging  in  «  bi^H 
he  then  was,  a  place  within  the  rules,  and  took 
him  from  thence,  and  carried  him  to  tha 
King's-arms  tavern ;  there  he  was  continued 
till  the  evening  :  that  during  his  continunnco 
there,  he  sent  for  a  person  who  will  appear 
here  as  witness,  who  went  to  the  defendant 
Bamhridge  at  the  desire  of  Castell,  and  he  de- 
sired him  to  acqnaint  Bambridge,  that  he 
found  there  was  an  intention  of  carrying  him 
toCorbett's,  and  that  the  small- pox  was  there, 
and  he  never  had  them,  and  wa«  afraid  of 
catching  them,  and  begged  of  Ban>bridge  that 
he  would  not  let  him  l)e  carried  there :  the 
witness  accordingly  went  to  Bambridge,  and 
told  him  of  the  reque«?t  of  Castell,  but  befor«^ 
he  came  back  .Mr.  Castell  was  carried  to  the 
house  of  Corbett,  aud  when  he  foand  hial' 
there  • 

Mr.  Fczaherhjf.  He  found  him  at  the  tarerti' 
when  he  came  back. 

Mr.  Lee.  The  difference,  prentlemen,  is  this, 
that  this  person  at  the  request  of  Castell  went' 
to  Bambridrje,  and  upon  his  return  (the  fact  is 
that  he  found  Corbett  and  Castell  at  the  Kinir*s- 
arms  tavern)  said,  that  upon  his  application 
to  Bambridge  he  could  get  no  answer,  no  di- 
rections that  Castell  should  not  he  carried  there. 
Castell,  his  fear  continued  U|>on  him,  and  the* 
same  witness  went  next  day  to  Bambridge,  and 
petitioned  for  the  same  thing,  but  ould  gel  no 
satisfaction  from  Bambridge.    We  have  ac- 
counts of  several  other  applicalions,  but  with- 
out answer  to  the  purpose,  aud  particularly 
one  from  Castell  himself.    When  Bambridge 
came  to  Corbett's  house,  it  was  that  CaMelF 
complained  to  him  himself  of  the  hardship  of 
being  confined  there,  and  desired  Bambridge 
to  let  him  go  to  his  lodgings  with  a  kee|>er,  or 
into  the  wulls  of  the  gaol,  uhich  he  clio«tt 
much  rather,  from  the  fear  he  had  of  catching 
the  small- pox:  the  answer  then  given  by 
Bambridge  to  Castell  was,  that  he  should  nei-- 
ther  go  into  the  gaol  (though  there  was  roorn 
enongh),  or  go  to  that  other  place.  Gentle- 
men, it  roust  he  under  the  fear  and 
prehension  Castell  had  uf  catching  the  sm<^ I- 
l>ox,  that  he  made  this  request.    How  a  rrrafi 
could  appear  with  so  much  inhuntanity  I 
can't  conceive,  for  Bambridge  hiinM>ir  said, 
upon  a  time  when  he  was  at  the  tavern  with 
Castell,  that  he  never  saw  a  man  so  much 
shocked  at  the  small- pox;  notwithstanding 
which,  when  Castell  complained  to  him,  and 
desired  to  be  removed  f  rom  Corbeli's,  this  was* 
Bambridge's  answer  to  him  then,  That  he 
should  not  go  into  the  priiton  or  any  %vhere 
else,  unU'ss  he  had  a  sum  ol'  money  for  goiiitf. 

Gentlemen,       whole  of  his  charge  at  this 
time  was  under  +00/.    He  was  committed  io 
June  17211  ;  on  the  first  of  Decemlwr  s«*- 
cnritv  was  found  for  no  less  than  5,200/.  iho^ 
first  bond  was  for  900/.  the  next  800/.  the  third 
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Notwitliataadiog  tbete  bonds  were  ^jriven  on 
ibe  1st  day  of  Dec«mbcr,  this  man  was  still 
MuUiDued  a  prisoner,  and  I  must  subtuit  it  tu 
your  tordsbtp,  irjielfa«r  be  was  not  ooutinued 
ID  Such  a  manoer  as  to  make  it  tlures^.  By 
tiie  sutute  ot  S8  of  Cha.  2,  no  uma  is  to  be 
Cttirted  lo  a  spuugiug-Uouse  without  his  OMrn 
nquest.  He  was  kept,  jg^ntlemeB,  in  tins 
place  even  after  the  fifth  bund  was  ^iveri  three 
days,  and  m  the  4lh»  which  was  the  4th  of 
Hiewmber,  Im  tuuk  the  diitMipcr.  This  gen- 
tleman waamtpucb  affected  with  the  hardship 
of  In"!  cmp,  that  he  ol\en  complaiued  of  tbis 
Ufcage,  ao(i  uf  t^ambrulge  in  particular ;  and  lu 
his  HSI  words,  when  he  la^  upon  his  death- 
be  li,  when  it  can  hardly'  be  unaiiined,  that  any 
thiot^  could  o«>mofroiii  a  man  bat  truth,  then 
bis  cuuiitunt  iiecbraiion:^  were,  that  but  deatb 
WM  omag  to  Bambridge. 

Tliis,  i^eritleinen,  is  ihr  nnture  of  the  case, 
end  we  will  heg  leave  to  call  our  witue8«M,aod 
if  they  come  up  to  proof,  it  must  be  thought 
the  widow  has  doM  very  riglH}  end  though 
Corbett,  when  lie  appeared  asa  witness,  <lid  not 
|[tve  8ati8liM:tioo,  (1  would  not  say  it,  if  it  was 
not  in  my  brief)  yet  probably  the  wttneMNttow 
called  will  give  yoo  setitftrtiett  why  Cortiett 


Rokrl  Uudia§  i«reni|  vbojwodiieelaoepy 
of  the  patent  creetiogThooiai  Bamlifjdga  wer- 

4fiU  of  the  Fleet. 

Mr.  Rcrves.  DkI  yottCXMMiw  thttf 
*  lUiHiing,  Yes. 
Mr.  lu«Mt»  la  it  t  true  copy  t 
KeaHmg,  Yet. 

rrbes  the  CInIc  teed  eo  mnch  of  the  copy 
of  the  patent  ns  to  proftt  Mr»  Beiubridgt  WlT- 

dca  of  the  Fleet] 

John  Noel  (deputy  to  the  clerk  of  the  papers) 
was  sworn,  and  produced  the  comimituent- 
hoolkteflbe  Fleet  prnoa. 

.  Mr.  lUmr.  0o  you  know  that  Bambridge 
•^led  as  w  arden  of  Uin  Fleet  prison  ? 

Hitel,  I  always  apprebcnffed  he  did  not. 
Mr.  WtaaktrUv.  Dq  you  know  of  the  com  - 
ifeilinent  ef  Mr.  Castell  f 

Noel  Yes,  it  ii  in  Ihnt  bonk  (vhksb  hm liad 
heioce  produced  ) 

[Th«>n  tlie  Clerk  turned  to,  end  reid  the  en- 
try in  the  book.]  * 

Clerk.  Deciroo  octavo  die  Junii,  1728. 
Hoel.  There  are  several  ot  her  entrie«^ 
Cltrkt  (rending  ngafai.)  180^.  ewern  tn  be 
Ul. 

JLCJ*  The  writ  w,as  luade  liw  ibiU.  pe- 
mU«.  Read  on. 
Cittk.  William  ThnoM. 

L.  C  J.    It  »•!  nfo<'^«;firy  for 
tice  ot  aii  the  cowmitmeutH. 
.   tir.  Strati ge.  Toieetkn 
j|Ath  of  November. 


to 


DO- 


beiore  the 


Mr.jr«rlaiy.  Itie  ewero'ln  86^  and  ep. 

wards,  for  thai  is  suffi'  lent  to  bokl  to  bail. 

C.  J.    How  much  is  that  on  th«9tb  «f 
Jui^  i^—Ckrh.  The  Sill  of  July  is  90L 

Hr.StMMgt.  How manhitani debt ii» dan 
appear. 
L.  C,  X 
Cierk. 
Colvert. 

L.  C.J.  That  iK  another. 
CUrk,   Another  20/.  the  ISth  of  October. 

 Wetiog  19101 

Mr.  Fazukerley.  That  is  the  same. 
8erj.  DurmiL  The  firei  eypcnre  le  be  m 
bond. 

CUrk.  There  k  laol.  principal ;  81.  Mi^ewlh 

Mr.  FasakcrUif.  Thai  is  the  same. 
Clerk.    SSrd  ot  November,— -eieGUtidB  a 
the  suit  of  Thomas  i  t9L 

Mr.  Strange.  He  io  ehnrged  in  flMnftn 

likewise  on  C'olvcrt's. 
31  r.  Reeves.  That  is  after  being  taken  up. 
Air.  Fazakerley,   Do  you  know  CuiMl^ 
house? — J^oel,  Yes. 

Mr.  Fuzakerlrj/.  What  kind  of  a  bonfc  t?  itf 
Were  the  pnsouois  kepi  there  by  Baiiibrtdge't 
order P 

Noel.  I  was  there  prisoner  ftnee  Ike  <Srd  (f 
October  for  two  months,  and  never  saw  as/ 
thing  exacting,  but  very  humeoe. 

Mr.FetdMFyw  leitnelnpibneeielMair 

house  f 

Noel.   They  have  victuals  and  drink. 

feierj.  DarmtU,  This  is  very  material.  J 
wiU  nek  yea  «  queelino  or  two ;  yon  wHtil 
Corbelt'e  two  months  ?—  Noel.  Y  es . 

Serj.  Darnell.  I  ask  you  whether  yeofcoa^ 
any  exaction  or  0{)ijrei>i>i0u  ? 

jVbe/.  1  never  fouud  any  to  any  bodyjnit 
thev  visited  Mr.  Cneteil  wHk  n  deei  ef  wy* 
and  humanity.  > 

Serj.  Darnell.  WhenwcreyMietiffiedlbi»f 

^oel.  The  23rd  of  Octuher,  1788. 

L.  C.  J.  How  lonK  did  you  remain  there  f 

NucL  i  stayed  th«n  liU  the  19tb  of  P«> 
cembcr. 

JLCX  Was  this  one  of  the  keoees  that  al 

ways  mnained  to  the  waiden  ^ 

gaol? 

.  NotL  My  lefd,  I  have  benidne. 

L.  C.  J.  Were  you  at  Corbett's  house  alltHe 

time  Mr.  Casteil  %vas  there? — A'oc/  Yes. 

L.  C.  J.  Do  you  know  the  lime  of  bielsk- 
io|f  bis  illaesoP 

Ncycl.  He  na^  tnk(  n  ill  onthndAbeTDeeoei* 

ber,  aud  dted  on  tiie  I'ilb. 
L.  C.  J.  Do  you  remember  Joseph  Wbilef 

Noel.  Yes. 

X.  C.  J.    ^Vcr'e  thrv  in  ihf  ^inte  bftowf 
Aoc/.    Noj  my  lord  j  While  lay  up  tbrfs 

pair  of  steirs  m  one  heme,  and  Mr«  OMW  eee 

pair  of  dtuini  io  the  other. 

L.  a.  J.  I  ask'  yon  tf  White  wMc««r«a»r' 

ed  to  come  down  blain*  f  , 

JM.  I  hove  h0ud  eaipiven  evdeie,  tb*c 
WUleebouid  never  come  down,  aod  m^o^f 
go  «p  to  biBD,  iee  fiw  nnj[  hod/  ekonld  fl>Kb  it- 
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LC  J.  f  aak  you,  acrordinfi^  to  the  best  of 
veor  ofaserration,  whether  be  ever  came  out  of 
mtroom? 

Noel.  I  belie? e  he  never  did,  except  one 
tine;  and  then  he  came  to  speak  to  me. 

L  C.  J.  Was  Castell  there  tlien  ? 

yoeL  No,  my  lord  ;  1  believe  he  never  was 
Miftr  to  him  than  my  room. 

Mr.  Sirange.  I  desire  he  may  describe  the 
BlHtiMi  of  Corbett't  bouce. 

]kL  There  are  two  bouses  laid  into  one. 

Mr.  Strange.  Where  did  White  lie? 

SoeJ.  >Vhite  lay  three  pair  of  stairs  in  one 
hne,  and  Mr.  Caitell  one  pair  of  stairs  in  the 

Mr.  Strange.  When  did  Mr.  Castell  first 
mm  lo  Corbett's  ? 

Ihei.  Castell  first  came  into  Corbett's  the 
Ulk  of  November. 

Mr.  Fazakerlry.  My  lord,  if  they  ask  ques- 
tMQitoa  particular  point,  I  hope  they  wiUnot 
cxunoe  htm  to  different  facts. 

LC.J.  I  cannot  interrupt  them  ;  you  will 
b*eis  opportunity  to  reply  :  they  are  entitled 
MiL  Where  did  Castelilfe? 

XteL  Mr.  Castell  lay  in  one  house,  up  one 
|ir«f  ttairs,  aod  White  in  the  other,  up  three 
firsfsUirs. 

L  C.  J.  When  did  Mr.  Castell  come  to  Cor- 
ta'.? 

Ktd.  The  14tb  day  of  November. 

Ur.  Strange.  How  lnu<;  was  White  well  be- 
kn  Castell  came  there  ? 

Sttl.  He  never  had  been  down,  but  1  believe 
keiBi^t  have  come  down. 

Mr.  inrungr.  Did  White  continue  up  stairs 
liibetime  Mr.  Castell  was  there  P 

X«/  Yes. 

Nr.  Strange.  What  was  the  reason  of  Itis 
kiif  kept  there  ?  There  mi^ht  be  other  |)eople 
tMbad  not  bad  them.  Did  you  ever  see 
HiMerome  down  diirinfiif  that  time  ? 

A^i.  White  came  down  two  or  three  great 

Mr.  Strange.  Who  took  care  of  Mr.  Castell  ? 

MttL  Corbett  and  ins  »pou!»e. 

Mr.  Sfrrage.  During  the  time  he  was  ill, 
MbteonpUto  ? 

MmL  He  never  complained  for  any  thinif, 
Wlmd  be  was  very  uneasy  at  having  the 
«ii|lpoz. 

Mr,  Strange.  Who  took  care  of  him  ? 

JKar/.  All  the  fannly  took  care  ut  him. 
,  Mr.  Strange.    Did  vou  ever  see  Itumbridge 
■  Wtmv  with  Mr.  Castell  at  Corbett's? 

never  saw  Mr.  Bambridge  in  com- 
|MT  With  Mr.  Castell,  but  Mr.  Corhett  1  have. 

M'  V  .  ,nge.  Was  there  a  club  there? 

Mr.  Strange.    Did  you  see  Bnmhridjfe  and 
«<th  toKcttier  at  that  club  ?—  AW/.  No. 
Mr.  Strange.  Where  did  Ca>»tell  lie? 
^oti  Citfsiell  lay  in  a  nK>m  by  himself ;  be 
■As room  fitted  up  on  pur|»ose. 

Kettlehy.   Do  you  know  whether  when 
ft  Caauli't  wife  was  sent  to,  she  did  come  Ut 
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Noel.  I  have  heard  Corbett  say,  that  his  wl^ 
dow  was  sent  to,  but  did  not  come. 
L.  C.  J.  That  is  no  evidence. 
Mr.  Kettieby.    Do  you  sujipose  you  should 
have  seen  her  if  she  had  come  ? 

Noel.  I  should  have  seen  the  woman. 
Mr.  Kettieby.  What  sort  of  a  room  was  Mr. 
Catitell  in  ? 

Noel.  A  tery  convenient  room,  very  near  as 
big  as  this  Court. 

Serj.  Eyre.  How  came  Mr.  Cabtell  first  to 
be  brouufht  to  Corbett's  ? 

Noel.  The  body  of  Castell  was  surrendered, 
his  security  told  me  so. 

L.  C.  J.  That  is  not  evidence. 
Mr.  Lee.  Were  you  fre()neutly  with  White  ? 
Noei.  No;  only  that  lime. 
Mr.  I^e  Wns  Mr.  Castell  taken  ill  before  oc 
af)er  that  time  ? 

Noel.  I  cannot  tell  whether  be  was  sick  be- 
fore or  afW. 

M  r.  Lee.  Did  you  ose  to  be  with  Mr.  Cas- 
tell ? — Noel.  S4»inetimes. 

Mr.  Lee.  Were  you  with  Castell  the  same 
day  you  saw  White? 

Noel.  1  cannot  recollect  whether  I  saw  Cas- 
tell the  same  dny  or  not. 

Mr.  Lee.  Was  there  one  or  two  stair -cases  T 
Noel.   There  were  two  houses  laid  into  one, 
but  one  stair-case. 

Mr.  Lee.  Was  not  the  passage  near  Castell^ 
room  ? 

Noct.^  The  passage  comes  by  the  head  of  the 
stair- case? 

Mr.  Lee.  Must  not  all  those  that  go  to  the 
necest^ary- house  go  by  Casteli'sroom? 
Noel.  Yes. 

Captain  Sinclair  sworn. 

Mr.  Tatakerley.   Do  yon  know  Corbett*a 

hou!»e  ? 

Sinclair.  Upon  the  14th  of  Decemlier,  1727— 
Mr.  Fazukrrlcy.  Sir,  do  you  know  thi«  housa 
of  Corliett's? 
Sinclair  Yes. 

Mr.  Fuzukerley.  Were  you  there  in  55ep- 
tember,  October,  November,  or  December, 
1728  ? 

Sinclair,  1  was  not  brought  in  then,  I  was 
fifW-twodnys  at  Coil»ett's  house. 

Mr.  Ftuakeriey.  How  were  you  used  then? 
Sinclair.  I  must  submit  it  to  the  Court,  whe- 
ther,  as  1  have  a  prosecution  againtit  Barn- 
bridge,  what  I  may  say  ma\  not  prejuihce  my- 
sell ;  whether  any  thing  \  say  now  luay  not 
be  prejadicial  to  roe. 

L.  C.  J.  It  is  impossible  for  ne  to  tell  you. 
If  you  say  any  thinK  that  they  can  make  use 
of,  without  doubt  they  will. 

Bambrid^e.  1  desire,  my  lord,  the  people 
may  be  kept  from  the  witnesses  behind. 

JL  C.  J.  If  you  he«r  any  biHly  prompt  the 
witnesses,  they  shall  be  removed. 

M  r.  Fibner.  W  e  denire  to  kpuw  what  sort  of  ft 
house  Corbett's  is. 

Sinclair.  1  wss  carried  to  Mr.  Corbett*! 
houMMBtrary  to  my  iocltDationsj  wbcalwaK 
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ibere  f  was  put  in  a  garret,  with  some  of  the 

dOOMfCtics. 

Serj.  Darnell.  It  ii  not  proper  eridence. 
JL,  C»  J,  Lei  loe  know  what  it  is;  J  dtll*! 
lUMMT  wbfltber  it  is  material  or  not. 

Mr.  Xc*.  My  lord,  the  wttMMis  come  to 
giv(>  yiHi  an  account  oi'  llmkaaMs  ibHiKiia 
Tictuaiiiog-houae. 

ShMk  hmu yiBlwalliiiy-b—Kmd apung- 
ing- bouse,  and  they  take  exorbitant  sums  of 
mcNKy.  I  was  tiiere  from  the  14th  of  De- 
cember, 1787,  till  the  3rd  ef  February  ioltomnc. 

£.  C.  X  I  Ihink  ^  nv  it  «m  a  piEe 
tietuatiing- house  and  npuufag^ktummf 
Sinclair.  Yes,  my  lord. 
Mr.  Reeves.    I  desire  you  will  iafiirra  my 
Itif  jury,  i/Pbtlhifit  MCMiaMdllM 
le  sort  of  house  since  ? 
Sinclair.  There  was  one  B  lack  well  tbcn. 
L.  C.  J.  When  was  that  ? 
Sinclair,  In  the  nMWih  of  January,  179f . 
X.  C.  J.   That  is  not  eridence.    Do  you 
know  nothing. of  this  bouse  since  1787  ? 
•  dinflitk .  Siooe  I  hove  been  diacharged  I 
hare  not  been  in  the  booM;  but  wbeu  1  was 
there,  I  was  nlM§ti  lofiy  wn  ihiHing a  aigbt 
ibr  a  bed. 

L,C.X  nttwwtt^awwitBgtbiiig,  but 
HHi  «w  io  irar  T-^SimcUur.  Ycfc 

Serj.  J-'i/re.  I^et  me  ask  yon  one  question. 
1l  ou  call  it  a  viotualiing- house  and  a  ijpungiiig- 
booae ;  wbat  b  a  apunging  bouw  f 

Sinclair.  Those  that  take  exorbitant  feee. 

Berj  £yre.  Did  you  pay  «iy  tboif  above 
the  fren. 

L.  C.  J.  Tbk  biM  MfkltMB  baaial  oTldDe . 
YottaUbMv  cvUnet. aad ■hooUhMMit. 


Mr.  Reevet, 
WiUm.  Yes. 
Mr.  .Besvct.  Wbatsortof  a.benaeiail? 
WUmm.  kittp«blb.boQw. 
Mr.  Reeves,  wbat  do  they  aell  tbcn  f 
Wibon,  Beeri  ak^  cydar. 


for  that 

porpose  when  Mr.OMkU  wai  tbflwf 

WUton.  Yes. 

Mr.  Rctvcs.  You  know  Castell  was 

Wilton.  Yes. 

Mr.  Rrcvdf.  WasittbOD 
purpose? — Wilson.  Yes. 

Mb.  Reevet.  Whose  hail  Mr.  GMlflU'tioloria 
Wiriah?   Wihm  hthnbn— 

Mr.  Reeves.  Do  yon  know  the  mtmHim  9t 
ibe  room  whan  Mr.  Caateliiay  ? 

WUmbi  Yary 

Mr.  Reeves.  Do  you  know  ibMtMlwlMM 
White  was  in  ?— Wilson.  No. 

Mr.  FuMokerleii.  How  mucb  di4  ht  CHr. 
<kM)payantgblA»liiba#r»  ^ 

WiUon.  Mr.  Caalell  told  mo  

Mr.  Stramge,  That  is  notcwiikM  Bad  be 
a  room  up  one  pair  of  ekaira? 


WUmm,  Yes,  liU  bebad  tboMMllrpoi. 
Mr.  jilMi^  DM  bto  wifbcMtHirhte 

during  the  time  ba  WM  iH  ?^WU$on.  Ma.- 

L.C.J,  '^j— -r  T"FYirtf  Triiiwii, 
I  cannot  hear. 

Then  Mr.  Strange  asked  the  wiUiess  ans 
qoeation,  wbfeb  Ibr  the  noise  ia  Ibe  CvaAm 
notbounL  * 


L.  C.  J.  If  you  ask  any  qi 
propose  it  to  the  Court 

Mr.  Arouse.  Were  yoa  sarTaBttoHt.OM« 
IcH  ?—WUmm.  No. 

Mr.  Strange.  Were  you  bis  coflapaMoaf 
Wilson.  Ye«  ;    and  drank  several  bottles  of 
wine  with  him  ;  and  1  hare  heard  Mr.  Calell 
say,  tbat^  Banbtidge  and  Coibitt  mm  ril 


I 


Mr.  fHufr.  DM  yaa  haaw  BfcvCMir 

ColUlt.  Yes. 

Mr.  Fibner.  Did  you  know  of  aayMMiykl 
received? — CoUelt,  Yes,  Udi. 

Mr.  JlilMsr.  Wb«P 

Colli  tt.  The  3d  of  October,  1738. 

Mr.  FUmer.   Did  yoa  knew  of 
being  privy  to  it  ? 

CUfat.  kbalimhaiiw;  M^CKUt 

me  so. 

Mr.  KeUlehy,  My  lord,  thui  is  no  evideoc«. 
Mr.  FUmer.   Do  you  know  of  yeur 
knowledge  that  be  know  aTlt  r^CMMf.  Ibk 
Mr.  Lee.  Where  was  this  185/.  psi<l  toWr, 
Castell  ?'-C9liett,  It  was  paid  at  Wooditaid'a 
Mr.  £a0.  Wbera  was  Woodward's? 
Colleit.  I  dfewaMt 
Mr.  Lee.  Where  was  Woodward's? 
CoUeU.  io  £xcbaag«-«iley  &  Itboagklal 
ibomUkMwtbak 

Mr.  Lee.  So  Woodii«dpaiift9 
Collett.  I  doR^  know. 
X.  C.J,  1  tbdurbt  you  bad  aoloaUif  ftid 
the  money  to  Mr.OMWl  P  • 
CoUHt.  IgaveadniftouWoodlPvi 
Mr.  Lee.  Was  that  allowod  aa  umm^  da 
you  know  ?—Co//«tff.  Yea. 

Mr.  Strange,  Yoo  doa*t  kaaar  wlM»ba*ft 
was  paid  into  at  Woodwapd*a^— Cb/le^r.  No. 

Mr.  Struusc.   What  reason 
lieve  Bambridge  knew  of  it? 

CcUetu  Bman  »  h 
paving  the  money  ;  tbere  waa  BIr.  Br^'Mr. 
aUofUMUi  Preston,  Mr.  Kiriey,  and  mj»eir,  and 
under eoose  difficulty,  and  CasMft'de> 
ife  MTof  ns  would  go  up  la*  flta* 
brid^ ;  upon  which  Mr.  Brent  went  op,  sn«l 
desired  to  know  il  bo  nigbt  pay  tbo  moaey 
wMi  9tkkf\  fbea  Brent  came  doaiat  and  gato 
liasatisfection,  and  \  paid  tbe  xmmWfO'^ 

Mr.  Strange.  The  force  of  their  an^nreet  ff, 
thataa  soon  aaBambridfa  kn«««  lba»  be  bad 
luctM  idii  iiauty,  tlMKlfr  11      J  MM  to 

K've  fresh  security.   If  fav  dM<  not  know  fbst 
i-  bad  money,  tbat  argmaaaHiMM 
Mow  waatba  noladiawaf"  «^  ' 
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llr.  FwkerUy.  Whom  was  the  note  pay- 
lUeto? 

CoiUtt.  It  wat  payable  to  Mr.  Robert  Cas- 
toil  or  bearer,  on  demand. 

llr.  FaxukerUy.  And  thi.s  tvasaltotved  inac- 
ctmX  10  you  by  Woodward  ? — CoHett.  Yes. 

Mr.  Sirange.  You  don't  know  that  it  came 
nCaaeH's  hamis? 

CaUr</.  No,  any  porter  might  go  and  receive 

IL 

Mr.  Lu.  To  whom  was  the  note  delirered  ? 

Otttff.  To  Mr.  CasteH. 

L  C.  J.  1  went  away  with  it  at  first  as  if 
OmHI  had  received  ii. 

Nr.  Lee.  Breot  was  the  man  that  went  up 
II  Bnliridge. 

Mr.  Strange.  Prove  something  or  other. 

Bamhidge.  My  lord,  I  never  had  one  shiU 
ba^  of  bim. 

Mr.  Brent  sworn. 

Mr.  FazakerUy.  Were  vou  present  when  Mr. 
rnilrttdrewa  bill  npon  Woodward,  payable  to 
Mt.CmXvW?— Brent  Yes. 

Mr.  Faxakrriey.  Do  you  know  of  any  body 
tbit  wfot  to  Barahridge,  and  what  was  said  ? 

Brent.  Sir,  I  was  jealous  of  Mr.  Castell's 
cBnmMiances,  and  I  asked  Mr.  Bambridg-e  if 
im  was  any  jud^^ment  or  execution  a^^ainst 
Vr. Cuteli?  And  Cambridge  told  me  he  was 
aim  mesne  process. 

nt.Fazakerlry.  Did  you  at  anytime  tell 
kia  the  occasion  of  asking  that  question  ? 

hrttt.  ft  is  very  possible  I  ini«{ht  give  him 
Mr  hints,  btit  I  cannot  >>e  [>06itiTe. 

Mr.  Faxakerley.  1  desire  you  will  recollect ; 
ii  m  very  natural  for  yon  to  speak  to  Bam- 
Njf,  did  yon  mention  any  thinp  of  that 
■•<y? — hrcnt.    1  cannot  say. 

Mr.  FaxakcrUjf.  Did  Bambridge  speak  to 
J*  eoocerain^  it  ? 

I^t.  I  cannot  rrmemher  that  he  did. 

Mr,  Vaiakcrletf.  Did  you  give  him  any  rca- 
Mifereskiof^  the  question.' 

Mrtat.  It  is  possible  1  might  tell  him  some 


Mr  Taxakerlet/.  I  desire  youMI  acquaint  my 
whether  Bambridge  appeared  to  beassist- 
i^lB  Ifr.  Oastell  in  that  aO'air,  or  have  you 
NMot  to  believe  him  so  .'^ 

Brtnt.  I  cannot  say,  unless  to  satisfy  me,  I 
■kei  Mr.  Castell  several  questions,  and  Cas- 
kl  aid,  If  I  would  ask  B8mbridg<3  he  would 
••irfjr  me. 

Mr.  Lee.  When  yon  went  up  to  Bambridj^e, 
•fai  yoo  went  to  cnnoire  after  Ccstell's  cir- 
Ctoalaoces,  what  did  you  say  to  Bambridfjc? 

ih»t.  1  have  ans\%  t'red  that  question,  I'cao- 
■•be  positive,  to  be  particular  I  cannot. 
Ifr.  Le*,.  Where  was  Mr.  Castell  then? 
hftnt.  I  in  believe  Mr.  Castell  was  with 
eoiRMoy, 

r.  Lee.  Where  was  Barabridge,  was  he 
Ae  oilier  comnony  ? 
^tal.  I  belie^re  lie  was  not,  I  don't  remem- 
^kf  Wis  in  the  other  company. 
^€./.  Was  brio  the  same  room?  "  " 


Brent,  I  don't  believe  he  was. 

L.  C.  J.  Did  jvou  go  out  of  that  room  into 
another  room  to  Bambridge  ? 

Brent.  I  don't  believe  either  Mr.  Collett  oi* 
Preston  went  out  of  the  room,  but  I  went  my- 
self. 

Mr.  Strange.  Did  yon  not  go  up  stairs  ? 

Brent  I  can't  say  whether  it  was  in  th# 
same  stair- case,  or  not ;  I  did  ask  Bambridgei 
and  he  did  satisfy  me. 

Mr.  Strange.  Did  you  ask  Bambridge  if  it 
was  safe  to  pay  Mr.  CasteH  any  money  ? 

Breni.  I  can't  be  certain,  it  was  the  whole  I 
said,  probably  1  miglit  tell  him  1  was  negocta- 
ting  the  concern. 

Mr.  Faxakerley.  It  will  follow  most  natu- 
rally, that  the  further  bonds  were  demanded  oa 
purpose  to  extort  money.  Now  we  shall  shew, 
that  security  was  given  from  time  to  time,  and 
in  order  to  that  we  had  given  notice  to  Bam- 
bridge to  produce  the  bonds. 

Air.  Strange.  You  know  the  other  day  in  the 
Court  of  Chancery  it  was  over-roled. 

Mr.  Reeves.  Vfere  are  bonds  given  as  a  secu- 
rity to  a  private  person  ;  we  demand  the  bonds, 
and  the  proof  lies  upon  them  to  shew  they  have 
delivered  them  over. 

Air.  Lee.  We  ought  to  be  let  into  parole- 
evidence,  to  shew  that  we  gave  notice  to  pro«- 
duce  them. 

Serj.  Darnell.  I  think  you  are  too  early. 

Mr.  Ben(/on  sworn. 

Mr.  Lee.  Did  vou  give  Bambridge  toy  ne- 
ticeto  deliver  the  bonds  ? 

Bendon.  Yes,  I  have  a  copy  of  it  in  my  hand. 

Mr.  Lee.  What  did  Bambridge  say  to  yoaP 

Bendon.  Bambridge  told  me  he  had  but  ontf 
in  his  custody. 

Mr.  Strange.  Were  not  the  woHs,  tfaitt  be* 
had  only  one  executed  ? — Bendon.  No. 

Mr.  Strange.  Tell  us  the  very  words. 

Bendon.  When  I  gave  Bambridge  that  rer^ 
paper  (which  he  had  tlien  delivered  to  the  conn* 
sel>— 

L.  C.  J.  That  pa|>er — it  mtist  be  produced. 
Mr.  Lee.  We  desire  to  produce  this  paper. 
Bendon.  Bambridge  said,  to  preventsny  dis* 
putes  in  Court,  I  have  but  one  bond. 
Mr.  Strange.  Who  was  by  P 
Bendon.  Several. 

Mr.  Strange.  Did  y^u  know  ah^  of  them  f 
Bendon.  There  was  one  Beatniff,  that  war 
one  of  his  security. 
Mr.  Strange.  Hbw  many  were  there  in  aii  f 
Bkndtm.  Five  or  six. 

The»  ttie  Paper  was  given  into  the  hands  of 
the  Clerk. 

L.C.J.  Read. 

Clerk.  *'  I  do  hereby  give  notice;  tn  produce 
on  the  trial'of  this  cause,  several  bonds  entered 
into  by  the  appellant's  husband,  or  his  severid 
securities,  taken  by  yon  as  warden  of  the  Fl&et,. 
or  by  the  Clerk  of  the  Securities,  and  particu-' 
larly  two  bonds,  dated  Aboot  November  or  De- 
cember, 1738.'*"  * 
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Hr.  Ue,  Now  we  will  oaH  Peter  Xllun. 

Somebody  noted  in  the  room  of  Hopkins,  who 
y^aa  Clerk  of  the  Securities,  and  took  a  hood 
whereiu  Peter  ElUm  was  one  of  the  securities. 

Mr.  Peter  EUam  Hworn. 

Mr.  Reeves.  Do  you  know  wbtti  secority 
was  given  by  Mr.  CMteQ  |0  tb«  wwdeo  of  the 
fketT-^EUam,  I  do. 

Mr  'Reevfi.  Were  you  one ? — Eliam.  Yes. 
Mr.  Heeres.  Give  an  account  of  the  several 
OMSttrities  yon  knew  gifeo,  the  lioMe  when,  tad 

the  Slims. 

JUllam,  Seciirilj  wae  girea  fife  linMi,  one  in 

July. 

nr.  JUem,  When  wai Ihelfaelf 

.  Etlaft.  In  July,  1728. 

BIr.  Fa t(i kerfet/  Wow  mucb  was  the  turn  ? 
'  £llam.  i  iltiiik  lool. 

Mr.  Fatakerlrjf.  How  much  was  lUtt  pe- 
nalty of  the  bond  ? — Ellam.  I  ihiok  it  was  SOO/. 

Mr.  Reeves.  Whom  was  that  givea  to  i 

EUam.  It  was  ffiven  to  Uonkini. 

"Mr.  Reeves.  WbowaswenMiP 

Ellam.  Mr.  Hu^^ginii- 

Mr.  Reeves,  Who  was  Ueout^-warJea  F 

£lfahia  1  do  not  know.  I  hdieve  Btmbridere. 

If  r*  Ruves.  Was  there  any  other  security  be- 
Mde<i  yourself  i*  Whom  wasthe  bond  ((tveo by  ? 

Eliam.  By  Mr.  Chambers  and  nivself. 

Mr.  jReewa.  Pray,  mind  what  I  ask  you. 
Tbe  next  bond  was  t^'iven,  bow  soon  ? 

Ellam.  I  bf^tf've  m  nlioiit  four  or  five  days. 

Mr.  Reeves.  How  mucb  was  that  lor? 

Ellam.  Eii^ht  hundred  pounds. 

Mr.  Reeves.  W  ho  were  put  iu  ilwit' 

EUam,  Mr.  Curll,  Mr.  Chambers,  and  mv- 

ecw; 

Mr.  Keeves.  Tliere  was  a  third  bond,  do  you 
know  any  thug  of  thai  f  Who  was  that  git  en 

by  t 

EUam,  U  waa  giren  by  CttrlL  myself,  and  I , 
believe  Mr.  Bell.  ^ 

Mr.  Reei>es.  Pray  reeollccl  jMreelf,  do  BOt 
be  under  any  mistaice. 

JEU.  Mr.  Cnrll  and  myeilf  I  an  patHiTo 
«f. 

IVTr.  Fazaherley.  Can  you  be  |^onlift  of  a 
third  bond  ?  were  tbere  three  ? 
Ellam.  I  betiove  then  wire,  and  I  eigned 

with  !nm. 

Mr.  Fasakcrle^.  Hott  much  was  tbe  t|iird 
Ibr  ?—EUam.  The  third  was  for  1,000/. 

Mr.  Faxakerlry.  The  third,  when  waethatf 

EUam.  1  can't  remember  the  particular  lime. 

Mr.  Fazakeriey.  How  luutf  before  Mr.  Cao- 
tell  died  ?— Ellam.  A  ^at  nliile. 

Mr.  Faiakerley.  Was  it  before  or  allermak- 
Ingthe  4th  bond  tbat  he  iriis  tnkeniUf 

aIUm.  I  belief  e  it  was  after. 
.  Mr.  FaMakertof,  How  kmg  after  f 

IbeUefoabonlthohcgiaiiiBgordio 

term. 

Mr.  Faxakerlejf.  Then  thatmnMbe  in  Oo< 
Ihber.— Wee  there  aoT  men  f—Xilam.  Tee. 
Mr,  Fsaukerley.  How  much  was  that  forf 
JUm,  1  think  the  fourth  Win  fiK  ]yOUO(. 


Urn 


Mr.  Fuakerk^  J>eo*t  yew  kwaw  IhnlClmMi 

for  1,000/.? — EUum.  I  t^^^ht-ve  it  was. 

Mr.  FuAakerl^  Who  entered  into  that 
bond  f 

MUam^  Thera  waaMr*  Cnrll,  Mr.  Beil»  aod 

myself. 

Mr.  FoMoktrUjf.  >^  hen  was  that  giteo  ? 
EUam,  That  was  given  the  fetter  ond  ef 
November. 

Mr.  FazakerliM,  You  say  that  was  far  i^OQOLf 

EUam.  Yea. 

Mr.  FoMoktrkg.  Yon  esemed  la  aegr 

thing  of  a  fifth  bond  being  given,  how  much 
tbat  for  ?-—EUum.  Two  thousand  pounds* 

Mr.  FaJtakcrley.  iiow  do  you  know  ? 

EUam.  I  was  present  n(  reeding  il,  maA  I 
took  it  to  be  2,00o/. 

Mr,  Fii'fikn  ley.  Wf)cn  was  that  given? 

EUa$n.  Oa  the  first  ui  December. 

Mr.  JkMkerlQr.  Do  yon  believa  it 
6lh  or  1st  nf  December.' 

EUam.  I  beUe?e  it  was  on  a  Moiidaj. 

Mr.  Faxakerleif,  Who  were  bound  r 

Ellam.  There  waa  Mr.  Cnrtt»  my  ' 
and  myself. 

Mr.  FaaakerU^,  W  hat  is  yonr  hrelber*a 
name?— JBIbsi,  John  Eflam. 

Mr.  FaxakerUff,  Whet  was  the  reason  of  alt 
these  bonds  beiix^  giveaso  ^^lick?  Wheamn 
tbe  last  bond  given? 

Elkm.  One  was  giren  between  the  Mtb  and 
23th  of  November,  on  a  Saturday  uiai^ht,  thm 
Mr.  Castell  wa«  ^oiu^  to  his  lodgings,  and  in 
two  or  three  day  s  we  went  to  see  him,  but  couid 
not  find  him,  and  they  said  he  ivae  at  CerbeiaX 
and  we  went  to  him  there. 

L.  C.  J.  When  was  this  f  r*amc  the  time. 

EUum.  It  was  about  the  latter  end  of  N«»« 
Temher,  between  the  S6lh  and  the  feat 

L.  C.  J.  Go  on. 

EUam.  1  said,  Mr.  Castell,  what  do  yoo  tin 
bere?  Yoo  love  a  gaol  better  than  i  do;  what 
do  you  do  here ;  what  is  the  reason  of  it  ?  Mr. 
Castell  said,  I  do  not  know,  ins  uhat  Ham- 
bridge  pleases.  I  said,  Mr.  Casteii,  sureiy  your 
loek  is  worse  than  en^  bod«*e. 

Mr.  Strange.  WsaBainbri^gtthyr 

EUam.  No. 

Mr.  Slran^e.  Then  you  may  hold  yoor 
tooffue. 

Mr  Fazakeriey.  Wliatwerflhebendigifmi 

for? — Ellam.  His  liberty. 

Mr.  Fuzaktiley.  klml  be  \uH  liberty  before 
the  last  bond  wss  giveu  ? — EUam.  No. 

Mr.  Fazakcrh  1/  I  a-k  s<ui  uhrflicrhe  had 
his  htierty  upon  the  last  bond's  bemg given? 

Ellam.  No,  be  never  wae  out  after. 

Mr.  Fazakerlty.  Do  you  know  when  hn-inft 
took  his  sickness  ? 

EUam.  He  iirst  took  his  sickoem  on  a  Man- 
day  morning,  the  IstofPeeomber* 

Mr.  Faiakerley.  Wen  yott  a  aredi tor  to  Maw 
Castell  ?—E//«'?T.  Heowed'me  nenr  loot. 

Mr.  Fasakeriey.  Then  you  were  nis  securitj^ 
end  eradilor  at  tlie  same  time? 

EUam,  I  knew  him  to  be  as  industrious  m 
nan  many  ana  lifiog,  aidihaa  iheip.iiaiLM 
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fnbilM\ily  of  gettmg  anj  thinpf  in  a  gftol,  lo 
^Mgjut  il  wmm  belter  to  run  tbe  liaurd. 
m^DmnM.  Did  yov  ncm  apply  to litve 

UBV«kedu{t?~£//afN.  No. 

Seq.  Darnel t.  Do  you  know  of  anyofiealae? 

ii^w.  No,  I  never  was  present. 

&^Dmm§U.  DoyoolmttwaCUieMgBor 
lilMMMity  In  put  him  into  prison  T 

tlian,  JSul  thai  1  know  oi,  it  was  oerer 


1^^  SlarMll.  Bid  Bambrid{^  n«f«r 
jaili cmittnoe Rprnrity  for  him? 

Mikm.  All  ibat  i  know  relating  to  that  mat- 
fer  is  that  CharaAeni  wiiMiwr  mi  lecurity . 
Srij.  DmmelL  What  did  Bambrid^  do  to 
10  iMtt  Mm  Miod aa  one  <^  Into- 


Rvsn  wnDVRir  nil  Mcvniy* 
1  dMi*llo«k  vpaii  that  to  be  < 


fNMranaw<>r. 
L  C.J.  You  must  answer  the  oiietdon. 
MUmm,  Mr.  Cbappdl  wm  wmtg  to  hm  to 
ted  me  that  Mr.  Cbamhers  would  delirer  him 
o|i,  tW  that  if  be  went  out  of  the  rules,  his 
CMoarl  atitised  htm  that  the  security  \^  as  ltal)le} 
■Alwwtdtongf  with  Chambers toBambridge, 
Ch  iiiifjers  told  Barobridge  ttiat  lie  would 
MeteDjrily  no  touger  ;  upon  tins  Mr.  Gastell 
Wit        uneasy,  and  Chambers  upon  cuo'cr 
ifcnfbis  determmed  Mttogive  up  bis  security. 

8rn.  Darn' II.  I  ask  yOn  whpther  Mr  Ibtn- 

knise  did  not  desire  Mr.  Betl  to  continue  bia 
lOmu  lfr.takridg«talkedfcfjdTillytt 


Darnell.  I  ask  you  whether  Mr. 
e  appeared  to  h«re  a  kinitemi  for 


Im.  D 


Itlm  Bambridgetold  Mr.  Castell,  that  If 
ka  tRurity  Uetivered  bim  up,  he  must  go  to 


Darnell.  What  did  yon  do  when  Chin* 
tan  ntd  \m  would  not  be  Kecurity  ? 

iultm,    When  CbamU^rs  tuld  uie  he  uould 
Mia  HCflHly  any  longer,  ft  lay  opoo  mvself, 
I  wfnt  (!o%%n  to  thf  tnrrru  Uteo,  aftd  told 
i  waa  retokrd  to  stand. 
Seij.  Dumell.  I  ask  yoo  whether  Mr.  Bam- 
idge  pemndid  yoQ  to-atond,  oratid  Ibat  he 
'joM  be  pat  into  the  «^n'>l'' 
MUam.  It  dtd  appear  to  me  that  Bambridge 
Ma  eifil  to  Ms. 
Seij.  Darnell  Wlien  wan  this? 
Lliifm.  Tbto  WM  before  the  4th  or  bonds 


f 


Ikdinwage.  Thtt  was  tfter the bond^ for 
Ml  mi  1,000/.  Teil  ot  whether  Nr.  Castell 
irfont  desire  ihflt  n  bed  mt<^ht      prtt  there? 

Miimm.   I  diU  not  know  of  Iisk  p»ing  there. 

Ife  Wt9mtff9i.  IVay  did  not  you  desire  Cor- 
Wa  to  %Mkf  him  in  cu'-todv  ' — Edom.  No 

Mf, Strnttftii.  Wereyou  by  at  any  other  time  ? 

Phr  tbe  time;  hark  yon, Sir, do 

yw  •'-(Tif  ffib*T  ilie  time  whrn  Chambers  would 
■apMiUonr  xf^ctinty,  I  aak  you  if  you  oin 
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Eiltm.  I  believe  it  was  in  Ny? pmljpr. 

Sen.  Evre.  You  say  you  cauuut  be  poaiiire 

to  the  diy  of  tbe  month'.  ' 

Ellnm.  I  tell  vou  fairly,  tint  by  the  alma- 
nack it  was  nu  Monday  ;  if  Mr.  Ca.stell  ilied 
that  dav  se'nnigbt,  it  vism  I^luuday  Mi'uoigbt 
before  that. 

Serj.  E^re,  How  long  after  you  executed 
tbe  bond,  bow  many  days  was  it  before  he  died  ? 

Elkm*  It  must  be  Wednesday  or  Thursday. 

Serj.  £yre.  Too  lay  Hobday  tbo  bond  wa« 
executed  ? 

Ellam,  Yes»  it  most  be  tbe  firat  Monday,  if 
bedledontholSlb* 

Serj.  Eyre.  Whom  were  the  boodagiren  be« 
fore?  Or  to  whomf   Waa  Mr.  Bamhridgo 

present  ? 

Bllam.    1  never  taw  Bambridge  presenl 

when  they  were  gireo. 

Serj.  £yrf.  Do  ynn  know  whether  you  were 
excepted  to,or  reiuuincU  there  till  better  aecuritj' 
waa  given? — Ellam.  I  don't  know. 

Serj.  Ej/rf.    Who  was  there  ? 

FJ/am^  Codnor  waa  there,  who  acted  aa 

clerk. 

Serj .  Eyre.  Were  yon  all  preaeni  when  Ibo 

fourth  Inint!  wns  gitcn  ? 

Ellam.  To  the  best  of  my  renictMhratire,  we 
were  all  preseut  when  tbe  fuurUi  boiiii  waa 
given. 

Serj,  Eyre.  WInt  srtv  you  as  to  the  CPih  ? 
Ellam.   As  to  the  fifth,  I  believe  that  ail  tbe 
persooa  were  not  then,  present. 
teQ.  Eyre.  YoB can't  tell  tbatcilber  of  yc« 

was  excepted  to  ? 

Ellam.  1  know  uo  other  than  as  Bambridgn 
toMme. 

Mr.  Wynn,  Yon  said  you  were  uneasy  when 
ChnmlK  I  <i  Haid  ho  woold  not  atond  ;  wbat  did 

you  do  tUeu  ? 

Eltam,  I  did  nothing  then,  bnt  wenlhooM^ 

and  next  morningf  resolved  to  stand. 

Mr.  Wj/nn.  Did  VOU  tay,aoy  thiqgto  Mr* 
Corbett  or  Banibridge  ? 

Eliam.  No ;  when  I  went  to  Mr.  Bam- 
bridge'<  r  :;).  I  wout  villi  a  clrsit^n  to  surren- 
der bim  ;  unJ  when  i  came  out,  seeing  Mr^ 
C'aiiicll  in  so  great  an  agony,  I  resolved  then 
not  to  it. 

Mr  \'':.niH.   What  did  Mr.  Bsmbri^ge  say  ? 

ELUun.  He  said,  he  bt^heved  ibat  Mr.  CasteU 
always  behaved  himself  within  bounds,  and  be- 
lieved that  we  had  no  reason  to  complidn;  and 
belifvcfl  Iiu  would  not  make  an  fscape. 

Mr.  Wynn.  Did  be  encourage  you  lo  auc- 
fendcf  bim? 

Ell^m.  All  that  he  fnif?  3t  tMs  time  laemad 
to  etK-miracre  us  to  stand  a«t  security. 

Mr.  Wynn.  When  Ch.iinlicrs  would  not 
stood,  ditl  you  take  any  cnoole^ security  from 
anv  one? 

yjlam.  There  was  a  note  drawn,  but  1  n«iva( 
bad  :t ;  Mr.  CurU  h.td  theenatody  ofit* 
Mr.  ITynn.  Whot  u. is  the  amount f 

FJhim   I  htl;(  %p  100/. 

Mr.  U>«»  I  ask  > oil,  whether  you  had  noi 
a  bill  oi  idleChini.Mn  Cattell  at  that  tlmof 
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SBam,  No. 

Mr.irynq.  How  long  before? 

I  GUft*l  tirii  Ibe  dM0j  Ihftftaby 

pie. 

Mr.irMiii.  By joniMttiiit hmortdf 

Wfim  you  ezeemcd  Onl  fiitiaeeurilyr 

No. 

Air.  Wynn»  Wm  it  between  ike  firsl  wid  se- 
cond ?—>£ttMii.  No. 

Mr.  Wynn.  The  second  and  thiidf 
■  "FAlam.  Very  likely  it  might. 

Mr.  Wjfnn.  What  moDth  do  you  believe  it 
irai  io  f—Elhm,  Nofiobar. 

iMr.  St  ra nge.  Do yott  My  lb« bill  of  m|0  his 
in  November  ? 

JEllam.    1  caa't  say  particularly. 

Mr.  Strange.  M\sht  it  not  be  befim  No- 
feniber  ? — Ellam,  I  don't  believp  it  was, 

Mr.  Hirauge.  Can  you  iak«  u^o  you  to  9ajf 
whetber  before  or  not?— £/i«m.  I  cilNMt 

Mr.  Stnmgf,  I  desire  you  to  see,  wluslher 
lhat  is  your  name  ;  look  only  on  the  nilllO* 

EUam.  1  lake  it  to  be  my  name. 

Hr.  Xm«  Give  it  to  the  officer. 

Mr.  Strange.  Then  you  are  not  able  to  say 
exactly  the  day  when  Bambridge  gave  you 
eoaMiragement  not  to  deliver  him  up;  Was  it 
before  tSo  Ibortfa  bowl  was  given  f 

Ellum.  Yes. 


X  Eikm,  My  brother  Pelcr  EUan  and  Mr. 

Curll. 

Mr.  Lee.  What  was  the  penalty  of  Ihohtcif 
J.  EUmm,  Two  tbouMtiu  pouodt, 
Mr.ArMft;  Hoonly  sayovhitllr.OMlil 

said. 

L.  C.  J.   He  said  it  of  his  own  kBOwkedne. 
Mr.  Lcc.  When  waa  the  IknmI  executed r 
J.  Ellam.  I  belioreio  November.  . 
Mr.  Lee.  You  oan*k  loll  peeitivoly  F 

J.  Ellfim,  No. 

Mr.  Lee.   Migbt  it  oot  be  the  bcgimuag 
of  December  f 

X  Ellam.  I  can't  exactl}' tell. 
Mr.  Lee.  VViiom  was  the  bood  executeii  by  f 
J.  Ellam.  M  vself  aud  two  others ;  I  6igu«d 
first,  and  the  i  th er  two  at  Gravesend. 

Mr.  Lee.  Wert  you  with 
himaboutit?— J.Ji»/Aun.  Yes. 
Mr.  Xce.  llow  came  you  to  be  his  seeori^  i 
J.  EUam.  Mr.  CesidlflMtlometo  knoW  if 
I  would  he  seciirity  in  the  room  «>f*  Mr.  Cham- 
bers i  1  Mid  It  was  a  thing  1  did  not  care  for, 
hut  for  him  I  wooU:  this  woe  in  tbeawiniiiw. 
Mr.  Castelt  said,  You  uitl  bt^  security  ?  I  wiid. 
Yes.    Am]  he  said,  1  don't  ktmw  wht  ihcr  Bam- 
bridge will  acccut  of  it;  I  bi^you'li  ooineat 
nigbt.   I  toM  him  I  would  t  I  thmk  Bm»> 
I  hriJi^e  would  not  then  accept  of  it.    One  Mr. 
Mr.  Strange.    There  was  CurUi  waf  boo  t  Shortes  was  thereat  ni(;lit,  atnl  !V}r.  Ca«.t*-ll  de 


m^n  ot  sulistaoce  ? 

Ellam.  Yee;  be  bu  boen  a  bouidteeper 
Ihose  forty  years. 

Mr.  Sfratigc.  Is  his  reptitatioa  to  be  9  Qian 
of  circiiuisiaiice  ? — Ellam.  Yes. 

Mr.  Strange,  Tbero  wore  Bell  aad  tibaff  ? 

EUam.  Yes. 

Mr.  Sirajtge.   Were  tbey  men  of  good  cir* 
Com8t«ooesr--£/^,  Yei. 
Mr.  Strange.  Thore  Wit  yonrbnthirf 

Ellam.  Yes. 

Mr.  Stranj^e,  Were  they  houseekcpers  ? 
SlIoM,  Yei* 

nr.  Strange.  Were  tbey  dhlo  to  OBfifv  tbe 

fQms  they  f(to<><]  bound  for? 
Ellam.  The  world  tbinlcs  so. 
Mr.  Strange.  What  will  Toa  toy  yoa  are 

worth  over  unil  ahOTO  yOUf  WMf  f 

Ellam.  1,OUO/. 

Mr.  6tran^c.  Wliea  your  debts  are  paid  ! 
EUam,  Tiie  kit  tUno  my  hooko  were  coot 

up,  I  ^vnt;  ^vr  rth  1,1)00/. 

Mr.  Strange.  Did  you  say  you  w«re  not 
worth  300/.  when  io  comjiony  with  Bam> 
bridge? — Ellam.  No. 

Air.  Lff.  1 1  is  a  questioii  coOi^  tO fUt any 
mm  out  of  counteoaoGo. 

L.C.J.  No  nott  abooMbeohfigodtodia^i 
^iptoo  hii  own  albin* 


Mr.  Ltfi  YoDirafoaeBtinlw  for  Mr.  Go«teU 
to  Mr.  Bamhndge»  wwdtt  if  diePkotr 

J.  F.tlum,  Y<*s. 

Mr.  Lee.  W  hca  was  it? 

X  MUmiu  la  Notomher  faMt. 

Mr.  Xic  Who  was  MCtttity  with  jMf 


sired  he  would  go  to  Mr.  Baiuhridge  Ui  ticmvc 
the  bonds  to  be  executed  for  him. 

Mr.  Lte.  Wtiin  u  as  Vv.  Cast.  II  taken  ill? 
J.  Ellam.  Mr.  Ciistell  was  very  iU  io  £lo- 
vember  and  December. 
X.C.J.  Where  was  tbiir 
/.  Ellam.  At  Corheti's. 
Mr.  Lee,  Did  you  go  to  Bambridge? 
X  EUam,  Yes. 
Mr.  Lee.  What  did  you  say  ? 
J.  Elliim.  I  asked  him,  v»  hf'thpr  he  thoTi:'ht 
my  security  suthcieut  in  tlie  room  uf  Mr. 
CbambertF  And  Mr.  Bambridge  said  bo  wooU 
accept  of  it, 

Mr.  Lm*  Did  you  omeolt  before  yoor  boa* 
tber? 

J.BUam,  IbeHevoI  didbefoioMr.G«ril$ 

and  Mr.  Belt  executed,  1  helicve,  ailcr* 

Mr.  Lee.  What  was  thesuui? 

J.  Ellam.  Two  thousand  pounds. 

Mr.  Zee.  Was  it  two  thousand  ?  Hovr  da 
votikTinw  ?  Was  it  in  f>atiii  or  Enii^lish  ? 

J.  EUam.  The  aitomcy  read  it}  and  Mr. 
Castell  told  me  so.         ♦  — 

Mr. £ee.  Was  there aay  poioea ia  thai 
before  ywi  $i}rn('<l  ? 

J.  Ellam.  Ttiere  was  ooiy  Mr.  CttrU» 
brmbor,  and  myatH, 

Ml.  Lee.  I  ilk  you  whether  there  was  any 
more  besides  you,  yaar  bogibOTi  tad  Mr.  QmM  t 

J^i;^.  No.  _ 

tbe  bond  ? 

/.  EUmm,  No«  hatmkit^  mj  braibar«a»A 

Curll. 

Mr.  Zee.  Bow  OMpv  ebligoia? 
baow  wb^  1  now  by  abltfawl 


Digitized  by  Google 


09  M  Appeal^fitr  Jfivdlif • 


[41S 


1lr.I(t.  TImbI  itk  you,  How  many 
toM  oames  ihtn  were  besides  these  f 

Tliera  was  niiM^  nv  broUMt's, 

tC.J.  That  be  «ad  before. 
Mr.  Let.  When  you  were  sent  to  Mr.  Bam- 
y^^Mr.  CaateU  moied  rerv  iiupalient  to 
Iht  DOMb  necnted ;  did  MeomplnD«ff 
mokaordtDary  usage  ? — J.EUam.  Yes. 
m.  Lee.  H'hnt  did  he  complain  of  ? 
liMam.  i  asked  hiiu,  what  made  him  un- 
iji^f  He  said,  they  would  nollttJiiiB  Mit. 
IVa  I  asked  biin,  what  was  the  reason? 
Us  aude  answer,  1  aofiyote  thay  want  utore 


Mamt  them.    Gas  ymi 


of  me. 
Khte.  They  I 
mm*  any  body  ? 
LEUam.    i  asked  him  again,  Uave  yoo 
^  aay  money  ?  He  said,  Ym,  I  hat t.  I 
Idi  Ikqr  Wir  miieli  have  yoa  given.?  He 
answer,  About  ten  pounds. 
ScQ.  Darnell,  \V  hat. he  aaid  is  not  erldence. 
Ik^VaakerUy.  What  bteaid  open  hie deilh 
M,  I  appfebendy  is  erideoce*,  vlueb  ie  what 
»t  ^all  examine  him  next  to. 

^  C  /.  That  asaccoriiing  to  tke  nature  of  the 
yiinf  whatiedBaliwdeea»acliiallaBt,ie; 

ft.  taiakerley.  Had  }oa  any  discourse 
lllHr.  Casteli,  when  he  lay  on  his 
ld.irbat  was  the  occasion  of  bis  death  f 

LCJ.  [SpeaUo^  to  Ihe-witnesa.]  JDeii't 
Wasburry,  take  time,  speak  out. 

J.Elkm.  He  asked  me,  what  1  thought  the 
fcaayu- might  Le?  I  said,  Icaopottell.  The 
haa  veot  down  with  om;  wliat  he  aald  to 
^^•xif'r  was,  I  am  very  ill. 
^Ml^si^s,  This  was  before  he  was  vtry 

Mt  Futkeri^.  Whenhel^la  UeeitTO- 

Was  he  oear  bis  deatli  ? 

J,  Did  he  say  any  thing  what 
ef  hie  daeth,  when  hi  eitii»- 
».? 

LEUim.  He  said  upon  his  dying  bed,  that 
ft^liitoidya,  i»  aet  faWjeg  him  go,  waa  the 

•coikra  uf  h»  death. 

Mr.  Fazakerley.  Did  he  knew  the  diileancr 
kiM  of  ?-J.  ElUim.  No. 

IkJhasharlty.  How  hmg  after  the  amall- 

fVcune  out? — J.  Ellam.  A  day  or  two. 
Mt.  PoMokerUy.  Hew  leof  did  heliveeAer  * 
1.  Ulam.  About     '  ■ 

hgy  DmeU,  Bad  he  aa  apfMnebension  of 

4yit^  before  the  distemper  came  out  ? 

J.  SUlam.  He  said,  if  they  did  not  let,him  out 
hVNtdbe  too  late,  for  it  would  be  his  death. 

Mt^DameU.  This  was  bcfbf*  the  distemper 
«riMoat?^.  Elian.  Yes. 
803.  Darnell.  Did  he  know  of  this  distemper 
^  »r  Was  he  apprehcnsiTe  of  thie  die- 
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X  XUna.  Htfaaid,{rit«aefaieayTilhigeof 

any  county,  he  would  go  another  wavi 
L.  C.  J.  Did  he  know  itwaein  Ihe  heaae 

there?— J.  i;//om.  Yes. 
1:.  C.  X  Whea  waa  thiel 
Mr.  WKmkerlcy.  The  bonde  Will  sbew ;  moal 

not  they  produce  them  ? 

L,  C.  J.  They  must  produce  them,  or  gire 
eome  leasew  why  they  deat 

Mr.  Strangr.  The  iwo  first  were  given  in 
Mr.  Hngj^inb's  time,  1  don't  know  any  thing^  of 
tlie  other  three.  Bambridge  was  sworn  the 
15th  of  November,  so  that  three  were  ghren  ia 
Mr.  Hug-gius's  time,  and  twooDljin  bia.^i 
am  afraid  it  is  a  civil  action. 

Mr.  Lee.  The  action  is  in  a  criminal  cause. 

L.C.  J.  \Vhat4o  yea  thmkthU  is?  The 
mixt  action  is  uo  part  of  the  appeal  J  itiacer* 
tainly  a  criminal  cause. 

Wfr.  Beerat.  We|^feit  up,  if  we  d<m'tgiTe 
soiTiiient  evidenee  efter* 

X.  C.J.  €aD  yea  ge  BO  ftirther  to  fix  it  ea 

biro? 

•Mr.'JUeett.  WeeaQprneethatCodnaraeted 

as  Clerk  of  the  Securities,  in  behalf  efBepUni. 

L.  C.  J.  What  was  Hopkins? 

Mr.  Rteva*  Hopktnswas  Clerk  of  the  Papers^ 
and  net  behug  mmif  employed  e«e'  Camof, 
who  protee  tSat  ^IrUHr  SUem  entered  ioto  ee- 

veral  Imnds. 

L.  C.  J.  You  say  he  was  not  sworn  in  till 
tl|e'15th  ef  Nowmber,  the  patent  beera  dato 
the  SOth  of  October;  let  John  SlUm  becallai 
again,  he  was  the  last  witness. 

Mr.  Reeve*.  If  your  lordship  pleases,  we 
will  eeUPMerSllam|l^he  eaaeiitod  all  the 
boods. 

Mr.  Paler  AfamcaHad. 

Mr.  Rcewm,  Whan  yoo  executed 
bonds,  who  waa  ptaasnt,  end  amiiled  in 
ofthewacdeaf      -  * 

BIkm,  Bb|ikhwwaeto 
to  the  three  last. 

Mr.  Reeves.  Whom  did  Codnor  act  for? 
EUtm,  1  always  understood  be  acted  (ot 
Hopkine. 
Mr.  Bataia.  Wbe  tfi  jev  tfunk 


these 


th« 


he  w%i 


clerk  ? 

Ellam.  1  thought  Hopkins. 
Mr.  gwam.  Whet  wee  the 

not  tliere  P 

Ellam.  It  was  reported  he  was  sick. 

Mr.  ReeveM.  Who  was  the  bonddelivered  to? 

Ellam.  To  Codnor. 

L.  C.  J.  Who  was  allowed  to  bethe  auMlerP 

Ellam.  Bambridge. 

Mr.  Fasakerley,  Was  it  so  in  the  three  lastf 
Ellam.  I  think  so. 

Mr.  Fanakerley.   W^  Codoer  there  frhSB 
the  last  bond  was  given  ? 
EUam.    Yes.  • 

^rj.  Darnell.  What  bonds  do  you  speak  tof 
EUam,  The  third  aml.lenrth>  and  I  think 
the  last.  ' 

Beg.  Ihrmtt,  Hew  naBy  were  bound  hi 
the  last  f 
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EUam.  IIvmIC  Mr.  CwlUMn  Blha*  ani 
Mr.  Bell. 

•  Hwn,JL>ameU.  Whatisbeooaieofibeboatla? 
EUam,  f  «loii*tkiiow. 

Serji.  Darnell.  ShooM  J«0  ioOV  it  IT  JOtt 
ibontii  s«e  it  agaio  ? 

£/ZoM.  1  Mie? e  I  should. 
L.  0.  J.  Had  ymi  any  diwoone  with  Mr. 

Cambridge  about  the  third  am!  fourth  bonds  ? 
FJI'im.  Mo,  not  with  him  about  aojr  ot' these 

Mr.  JWfdberley.  When 
gtanding  as  aaeiirity,  bow  ntttj 
gi?eo^ter? 

Eiim.  I  think  it  was  befinrulbe  third  was 
gkmn  up. 

Then  Pt  ter  Ellsm  ithdrew,  bnt  was  called 
back;  aoU  rtandipg  op  agaio  was  further ez- 


•  Mr.  F^MmkerUy.  Recollect  the  time  yoa  had 
tba  discourse  with  Mr.  Bambridgre;  How 
tuny  beads  dui  you  give  after  the  time  you 
M  the diieourie  with  Mr.  Bainbridger 

Ethm.  \  think  it  was  three  ;  when  be  came 
lo  the  third  bond  I  g^ate  aocvity,  Mr,  Cham- 
bers having  given  up. 

L  C,  J.  It  don't  appear  whom  tiMboildlliam 
,Meepied  by  y  or  vhon  Mitcrad  l». 

Mr*  HarAM  twvm* 

■  Mr.  I'ilmer.  Who  acted  as  Glcik  of  the  Se- 
^.MTrit  h'i;  to  the  Waidn  of  the  FlicC  whan  Hop- 
l^iiiiMr-asillf 

UarhiH.  IdouHltDowofmyowiikoowleilffe, 
4NMMfl<iyltittiloMiBe. 

Mr*  Xdwutit  iWQiii* 

Mr.  Itseoes.^  Do  yoa  know  nopUnar 

Edtaards.  Yes. 
.  Rfcrcs.  VV hat  was  his  office? 

*  iLiUwufiii.  CUrk ol  the  Inqiriries^as  I beliefe. 
Mr.  Reevet.  Who  was  Clerk  of  the 

^rities  ? — Edwards.  Hopkins,  I  believe. 
M  r.  Rcevu.  Do  you  kuow  CiMlpor  i 
EdwartU^  Yea, 

Mr.  JUeva»  Do  yoo  luMNr  lliilbt«sM  Ibr 

Hopkins 

JttUuMriii.  I  was  not  privy  to  such  thuiga. 
Daniel  Ht^kiatimon, 

Mr.  Uteres.  I  think  you  were  employed  by 
Mr.  Bambridge  to  take  securities  tiiM'  the  U- 
bartYor4henilaa?->ifcpAiaf.  Yes^ 

Mr.  Reevei.  In  l^oTember  and 
1728,  did  you  employ  any  one  else? 
'    Uoifkins.  In  November  1  was  taken  iil,  about 
tiie  30tb ;  and  iu  my  illneaa  Codoort  wba  acted 
in  the  ofHce,  I  btdievc  officiated  in  my  office. 

Mr.  Reevet.  \\  ho  did  ho dtUfor  thamiof  To 
you? — Hopkins.  No. 

Dir.  Rtcves.  Who  then  ? 

ll>>pkins.  1  beheve  to  Mr.  Barobridpe 
'   Mr.  iieevo.  Did  he  accouut  lor  any  bonds  to 
you?  y 

BoplUnt,  No ;  bat  be  gave  in<-  :i  tuemo- 
random,  tbat  bouds  wero  luio  Ibr  Mr.  Jjwd- 
mm  and  Mr.  CaateU. 


Mr.  Reeves.  DoyoahalimMir.'BnnhKU|g« 

appointed  him  ? 
Hopktns.  Y^es ;  nobody  else  could. 
Mr.  Jtceteg.  YonbdiefohoaoooaaMedtoHr. 

Bambridge  f—-Hop/ctns.  Yes. 
Mr.  Strame.  Youaro  Clerk  of  the  Inqairiea? 
Hopkins,  Yes. 

Mr.  Stnmge,  Jkitft  you  go  to  aoqotro 

the  securities  ? 

Hopkins.  Yea ;  and  1  bare  taken  bonds. 
Mr.  Strange.  Don't  the  Clerk  of  the  PapciO 
tidce  bondaf—flop^mf.  Not  in  my  time. 

Mr.  Strange.    Is  it  not  the  Clerk  of  the 
Papers  business? — Hopkins,  No. 
Mr.S6we.  What  la  ywr  bwioaaa  f 
Hopkim,  Our  business  is,  to  inquire  into  the 
etrcumataiifiaiof  the  aoretiea  batoro  wo  toko 
them. 

fierj.  £yf«.  laH  ool  oaaal  totafcoboododb 

6eaeesie? — Hapkim.  Yes. 

Serj.  Eyre.  Suppose  you  enquire  into  these 
persons'  circumstauoes,  if  vou  tiod  litem  not 
auAieieoldo  yon  fake  lbenBr--flopAsiif.  No. 

Serj.  D  irndl.  If  any  body  ^eta  0  dey<<iule 

and  escapes,  who  takes  them  Uffi 
Hopkins.  The  tip&taff. 

8eq.  DmndL  If  the  oaeority  woD*t  stand 

any  longer,  btit  wil!  surrender  the  partyf  dsi 
tipstaff  carries  them  to  prison  I 

Hopkint.  Yes,  if  they  desire  h ;  and  to  thor 
own  booses,  if  they  destre  it. 

Serj.  Darnell.  Was  it  usual  to  take  up  a  niaa 
without  the  securhy  gouig  aloug  with  htm 
awraiidar  him  ^---Bomit.  SoflaeluMi. 
8eri.DarMll.  CovU  hedoHhithoieMiir 

Mr.  Castetl  ? 

Hopkins.  1  don't  kuow  he  could* 

1  aeswelw  oiay  iwnaint  you* 
whether  he  had  any  directions  rn>m  Air.  Bam- 
bridge to  aoeovo  after  thia  Mr.  Bell  liar  Mr* 
Castell  r 

Hopkins,  There  was  e  bond  takeo  ki  the 

month  oT  July  for  QOOl.  jienalty,  and  another 
of  800/.  and  1  enquired  atler  the  secarity  by 
tlte  directtuii  uf  Mr.  Bambridge,  and  Mr.Bom* 
bridge  esceiited  to  ihtj  seotinty  ftrat  proponed 
fur  tliat  bond,  eed  Mr.  Gaaiell  wee  el  libui| 
get  oiher. 

Ser).  DamelL  Did  you  report  them  ee  aiifli- 

cient  ?— HbpAinx.  Yes, 

Darnell.  W u;  Bambridgo  aaikfied f 
Hopktns.  Ves,  in  July. 
Mr.  Slrei^.  1  oak  yim  wkelkar  too  ever 
Qkaerred  any  averseneas  to  theae  geetlemeo,  as 

to  the  firwt  lK>nd  ? — Hopkins.  Never  myself. 

Mr.  St  ratine.  Had  you  any  direcbons  aa  to 
the  third  bead? 
Hopkins,  I  bad  difedioBa  to  enqoire  libv 

one  Lillv. 

Mr.  Stranee.  Did  yuu  enquire  alW  Mr. 
Curll     IfopXirii.  Nottheo. 

Mr.  Slruv^e.  Afler  the  two  first,  did  you  ki* 
quire  alter  the  security  i — Hopkins.  No. 

Mr.  Sirange.  Did  you  ever  enquire  aflec 
Coril^-Boplniis.  Yea. 

Mr.  Strange.  Did  yoa.f«pOCt  I 
Ho£kijis,  Yei. 
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Mr.  Strange.  Hotr  many  b<inds  was  he  io  ? 
Hopkins.  He  was  io  the  two  Hret^  and  the 
Ittlbood. 

Mr.  Strange.  Have  you  these  two  bonds? 

Uppkins.  No,  1  delivered  them  in  to  the 
kUt  at  the  committee  of  the  House  ot'  Com- 
BM,  and  have  not  had  ihem  since. 

Mr.  Strange.  Do  you  know  Mr.  Corbett'a? 

Jitfkini.  Yes. 

Vr.  Strange.  Do  you  know  what  prisoners 
ftjiktre? — Hopkins.  Yes. 
m.  Stranee.  What  is  the  price  of  a  dinner  f 
Bapkins.  Oneshillinirr  and  I  think  it  worth  it. 
Mr.  Strange.  While  3Ir.  C'usteli  was  there, 
Wv  was  he  used  ? 

8ai.  Darnell,  (the  witness  not  answering 
Uncaj)  Did  you  ever  hear  Mr.  Casttli  com* 
pbifl  ot  any  ill  usa^e? 

H-ypkins.  No  :  there  are  some  persons  be- 
M  ialemipt  roe  in  giving  aiy  evidence^  and 
My  I  deserve  to  be  hangeiT 

Serj.  Darnell.  ]>o  you  know  the  house  where 
While  was? — Hopkins.  Yes. 

Sen.  Darnell.  Do  you  know  the  house  where 
Canen  mut— Hopkins.  No. 

Mr.  FasukerUy.  The  wiloess  swore  that 
Bafaridee  said  be  bad  one  bond. 

L  C.  J.  Bendon  did  say  so,  for  he  had  ap- 
|M  to  Barobridge,  and  Uarabridge  said,  to 
pMvcnt  disputes,  he  had  but  one. 

ittr^.  Darnell.  Two  were  delivered  to  Mr. 
B^ggas,  the  other  two  before  the  committee ; 
Ikcy  charged  Mr.  Bambrid^e  with  having 
MM,  and  Bambridge  said,  to  prevent  disputes, 
i«a  was  but  one.    If  Hopkins  could  not  act, 
aibehad  appointed  anv  one,  that  was  the  same 
ik^i;   as  to  one  bood,  that  Bambridge  con- 
karni  to  bare.    There  was  an  act  made  last 
MMB  of   parliament,  under  the  severest 
Hnkj,  that  Bambridge  should  deliver  up  all 
iiiboaksaod  papers.    If  be  should  produce 
the  other  bond,  and  it  appears  that  he  did  nut 
Stiver  up  all  bonds,  he  would  be  liable  to  the 
■ypcoahy. 
JL  C.  J.  You  are  only  to  deliver  the  bondii  in 
;   you  must  consider,  here  are  three 
I  taken  by  Codnor  ;  if  one  of  these  bonds 
lo  yoMr  possession,  that  dun't  niiply  the 
IM  bong  in  your  hands  ;  as  to  the  single  bond, 
it  ii  la  he  Idt  to  the  jury,  for  if  Codnor  is  the 
pcnao  be  pat  in  the  office,  and  has  delivered 
■paoehoDd,  won't  it  be  implied  that  b«  has 
Ike  other? 

8ar).  Darnell.  There  has  been  an  application 
la  aaotber  court  for  the  books  of  the  office  ; 
aai  il  waa  the  opinion  of  the  Court  that  the 
haaks  could  not  be  delivered  up. 

JL  C.  J.  That  excuse  will  not  do  here  ;  if 
JM  ahew  they  are  taken  from  you  we  cannot 
OMCt  inpOtHibilities. 

Vaj.  Darnell.  J  do  confess  they  are  not  de- 
im«4  up. 

X.  C.  J.  They  wy  the  bonds  were  ffiven  for 
mh  auma;  you  roust  produce  the  bonds,  to 
Ar«  if  that  i*  true  or  not. 

JMnuU,  We  are  desirous  to  lay  all  be- 
yoo  we  cao ;  tUese  bonds  wei'«  only  taken 


de  bene  esse,  only  till  the  security  was  enquired 
after,  according  to  the  method  of  the  thing  ; 
these  are  not  abnohite,  and  tlut  was  the  reasoa 
why  these  people  were  ent}uired  after. 

i.  G.J.  Then  the  question  i»,  Whether  they 
should  not  go  on  ? 

Mr.  Underwrood  sworrr. 

Mr.  Rceres.  Where  do  you  live? 
Underwood.  Upon  L«idgalc-hill. 
Mr.  Reei>es.  In  the  rules  of  the  Fleet? 
Underwood.  Yes. 

Mr.  Ret  Tcs.  Did  Mr.  Casteli  lodge  at  ycfur 
house? — Undfricood.  Yrs. 

Mr.  Reeves.  When  diti  he  live  there? 

Underw  ood.  La.st  July  was  twelve  months. 

Mr.  Recrea.  How lontjf did hecontinuetbere? 

Underaood.  I  believe  till  the  middle  of  No- 
vember. 

l>lr.  Reeves.  Do  you  kndw  what  happened 
to  him  then  ? 

Underwood.  Corbett  came  to  my  house  that 
morning  to  fetch  him  away,  but  be  was  nnt  at 
home  ;  and  when  hecaino  in,  1  told  Mr.  Cas- 
tell  he  hnd  been  there  ;  and  Mr.  Casteli  desired 
me,  if  be  came  again,  not  to  tell  him  be  was  at 
home,  and  he  went  to  bck  himself  up  ;  tbeo 
Corbett  came  up. 

Mr.  RecTcs.  I)id  he  express  any  concern  ? 

Underwood.  Yes  ;  he  spoke  to  me^  ai>d  said. 
If  Corbett  came  asfain  he  Hould  lock  himself  up. 

Mr.  Stravf:c.  Did  ynu  hear  any  thing  of  hii 
security  being  uneasy  ? — Vndermood.  No. 

Mr.  Strange.  Diil  you  never  hear  Mr.  Ca^ 
tell  say  the  security  was  uneasy  ? 

Underwood.  No. 

Mr.  Strange.  Did  Corbett  uie him  uncivilly  ? 

Underwood.  No. 

Mr.  Slruniie.  What  did  Corbett  say  ? 
Underwood.    He  spoke  to  roe,  and  asked 
where  he  was,  and  then  went  up. 

Then  Daniel  Hopkins  was  again  called. 

Mr.  llcevcs.  Were  you  iu  Mr.  Underwood't 
house? — Hopkins.  Yes. 

Mr.  R^-evcs.  You  heard  the  dtscourae  that 

passed  ? 

Hopkins.  Yes,  I  was  in  Williams's  room  on 
the  Niair-head  ;  1  lived  up  two  pair  of  stairs, 
and  .Mr.  Casteli  three  pair  of  stairs  ;  Williams, 
Casteli,  and  I  were  standing  together,  Corbett 
came  down  stairs  ;  there  was  Mr.  Casteli  with 
us;  he  said,  Mr.  Casteli,  you  must  go  with 
me,  yonr  security  has  surrendered  you  ;  Mr. 
Casteli  desired  he  might  iiotfiro;  Corbett  said 
he  must,  he  had  the  warden's  orders,  and  most 
obey  them. 

Mr.  RecTCS.  Who  was  warden  ? 

Hopkins.  Mr.  Banibritig*. 

Mr.  Reeves.  Did  not  Casteli  desire  him  to 
let  him  stay  ? 

Hopkins.  Yes;  Corbett  said,  be  wished  ha 
could  ;  and  said  several  other  civil  expressions. 

Mr.  Strange.  Do  you  know  the  time  whea 
Mr.  Bambridge  was  sworn  ? 

Hopkim.  i  believe  it  was  tba  15th  of  No- 
vember, t  * 


Google 


40B01IGSIL       Trial  of  T^BrnM^mdACofm,  [Ift 


Mr.  Strange.  How  do  yoii  know  ? 

Hop  hint.  The  16tb  I  «iwk  tondt  is  liiiMai*. 

Mr.  Kettleby,  How  \nn^  was  it  afler  Mr. 
Castell  was  taken  from  Underwowl's  before 
Bsmbridge  was  admitted  warden  t  \V  bt:u  was 
m  fedmitted  warden  f 

Hopkint.  About  the  1.5tli  of  xN'ovember. 

BIr.  What  dajr  was  Mr.  CaateU 

fetched  ia  ? 

HopMnt,  Aboot  the  Uth  «C  No? ealcr. 

swoni* 

Mr.  Reeva.  Were  you  preaent  frboi  Mr. 

Co'  bett  came  to  take  Mr.  Ciltrfiy  . 

Mm.  Mackartney.  No. 

Mr.  Kuvei,  W  bat  cnrders  bad  you  trom 
'yoiur  miitfVM  dbtwt  BIf •  CmIiII  F 

Mr.  Kettta^  I  wmfe  htg  left?*  to  oppon 
ibat  question. 

Mr.  Reeve*.  you  with  Mr.  Castell  when 
bewaeinr 

Mrs.  Mnchnrtnoj.  I  wrnt  several  times  to 
know  how  li«  liid  ;  w  hen  I  w  till  tlif-  fu  stdiy,  he 
kept  his  bed,  which  was  the  second  day  oi  the 
fmall-pox  omuuu^  out. 

Mr.  RccTcs.  I  desire  she  may  acquaint  }'ou, 
whether  she  heard  bim  aay  who  was  tite  cause 
of  his  catcbiog  the  small  pox. 

Mr.  Strange.  How  long  before  be  died  f 

Mr,  FoioMerlQL  Did  m  htss  be(iw4  he 
dkd?. 

Mrs.  Jlb(ft«rlney.  Eveiy  day  befim  helBed. 
Mr.TaMfter%.  How  bn^  bclbfe  be  died, 
did  vou  bear  bin  ssj  who  was  Ibo  ottiteof  his 

death? 

Mis.  Maekarin^.   1  bewd  him  sst  sefMt 

times,  that  if 'be  died,  he  laid  bis  death  to  Mr. 
JBambiiilge,  forhe  wa^ibe  oceasion «if  his d^ath 

Mr.  Fazalui  h  y.  Tell  the  last  time  vou  beard 
luai  Speak  it.   How  long  bcfim  heir 9df  < 

Mrs.  Mackartney.  Three  days. 

Mr.  Fazakerley.  Was  be  in  a  dangerous  con- 
dition at  that  time? — Mrs.  Mackartnry.  Yes. 
,  Mr.  Fasakerley.  You  say  you  weot  several 
times  by  the  direction  of  your  inisitress ;  did 
your  mistress  supply  bim  with  any  thing  f 

Mm.  Maekartnvjf.  The  first  dsj  I  went  to 
bim,  be  desired  me  to  gire  his  serrioetomy 
mittrr*:':.  for  he  wantH  several  things. 

Mr.  Fuzakcriey.  What  did  be  say  ? 

Mul  Afscftortei^.  Heasklho  wanted  loiDokh 
•omc  tea,  B&d  ho  oooU  DOt  get  things  thorn  10 
■lake  it. 

hlv.FazakerUy.  VV  iiat  were  the  things  ? 
Mn.  Mmkartnfy.    A  spoeo,  teo-pol,  cup 

OB<I  saucer,  a  knife,  fork,  pinte,  and  napkin. 

Mr.  V'uzakerley.  Whtai  did  he  make  that 
declarat.on,  that  Bambridge  was  the  occasiiuo 
of  his  (irath  ? 

Mrs,  Mnckarlitci/.  I  beard  him  make  tliat 
declaration  three  days  betore  be  died.  The  last 
time  I  wos  with  him,  be  held  up  his  band,  as 
■luch  as  to  say.  Don't  ooow  to  speak. 

Mr.  Fatakerley.  Who  provitlpti  him  with  nc 
tries  ? — Mrs,  Mackartm^,  i  cannot  tdl. 
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Mr.  lot.  INdyo««boogrlhMKiMME.IbOi 

tell  after  be  was  in  custodj  withCoibHtf 

Savage.  Frequently. 

Mr.  Lee.  When  did  you  Er&t  see  bim  ? 

Suvage.  The  day  he  was  taken  in  castsdyik 

Mr.  I^e.  Where  did  you  first  see  him  ? 

Savage,  I  can't  say  whether  at  bis  owuMf* 
ittgs,  or  at  the  King's- AroM  tafeto.  « 

llr.  Xco.  Did  Mr.  GMlsn  OMtho  ony  isfMt 
to  you  ? 

S^voM.  Mr.  Castell  desired  1  would  go  to 
Mr.BoubridfSv  ftrthithe  —doiiUisdhoosi 

going  to  close  confinemMit,  and  that  be  snre* 

beaded  the  ^mal!  pox  was  there;  and«a™,tbs< 
it  was  very  fatal  to  bis  tamily,  sod  if  be  ostdicd 
it^dw.ftlm■1d^;  oBdsoM,  itwoddtoihii 
to  him  in  his  affairs. 

Mr.  1m.  When  was  this  ? 

&avag€»  This  was  the  (irst  day  be  wu  takn 
incnslody,  before  be  went  to  CorbcH^  1«M 
Mr.  Barahridrre  thw,  and  told  him  tbesppre^ 
hension  Mr.  CasteU  was  under  of  catchiag  tbl 
small  pox,  and  desired  be  might  be  ifldid^tt 
go  to  ills  own  lodging,  and  that  be  woaM  be  i* 
the  cxpenoe  of  heviog-  a  ke<*prr  there.  Arconl- 
iogiy  1  went  to  Mr.  Uaiohridgef  but  be  gare 
me  no  express  uswer. 
.  Mr.  Lte.  Did  yoo  acquaint  Mr.  Bambti<^ 
with  what  Mr.  Cash  ll  said  f-^Samge,  Ytt, 

Mr.  Lee.  What  did  be  do  alter  t 

SavagiB.  1  wootopoD  tbooMsoinemgett 
Bambridge,  three»  thor,  or  five  tiroes,  I  11^^ 
fofir  or  five,  and  nevtr  had  any  answer  ui)  ibt 
last  time  |  then  Mr.  Bambridge  said,  bs 
chui^  with  n  pretty  deal  of  mft^»  ^  * 
must  take  core  of  bis  office. 

Mr.  Ixt\  Bid  ?ow  mentitjn  any  tbiri|;ot  tb« 
smaii  |M>x  to  liamhridge  i' — Havage.  YeS. 

Mr.  Lee.  Did  be  say  any  thhigOitoAM? 

Savapf.  No. 

Mr.  Fazaher In/.  Do  you  remember  soy  COO* 
▼ersation  at  the  King's- Arms  taveilif 

Savage.  Yes,  that  waa  some  time  OllMf* 

Mr.  Fasahn  ly.  Howlonnj? 

Savage.  A  hlUe  belore  be  was  takea  ill  of  tit 
small  pox. 

Mr.  F(MMkerky.  How  kmg  befbre  ? 

Snvtrge.  Ahnnt  a  week  or  four  days.  1 
in  company  with  some  other  gentlfroenjWa 
Bonsbhdge  eolwo  in,  Oftd  ooM  liO  hkil  iH^en  «^ 
lf#.€ostell,  and  that  an  uoWicktr  accident  \<sa 
bwppened;  and  thnf  'Vlrs.  Corbeil  badojeo' 
Cloned  the  danger  Ihu  man  was  in  that 
of  tho  smell  pov,  and  Bnrfnfdge  told  us.  ton 
Mr.  Castell  m  (ioied  la  be  mnoh  OiMld,«ioi 
gave  hitii  vast  uneasiness. 

L.  C.  J.  Was  this  before  Mr.  C?a§WI  ^ 
takenill? 

S'li         I  ^V3<;  nt  <^tipprr  in  the  K'tig''"'^' 
tavern,  in  a  room  behind  the  bar ;  then 
brid^  came  in  and  told  us,  that  behtidlf*!* 
Cortetfs  house,  and  Gorbdt's  wife  bad  nofor- 
tnnately  mentioned  the  person's  baviflg 
small  pox }  and  that  Mr.  Castell  see«e* 
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Hr.  Reeves.  You  say  that  you  told  Bam- 
Mn,  the  first  tifne  of  going  to  bim,  of  the 
■nil  pos  beioi^  there,  and  voo  WttMiiad  ko- 
ariittety  to  Mr.  Castell  ?-^Savage.  Yes. 

Mr.iteeMS.  W«s  that  the  first  daj  of  his  be- 

Smc«.  Yes,  I  tslnil  to  he  to. 
Mr.  JUevet.  Yoo  ss^  yon  weot  Ihit  Mrt  day 
■tof — Savage,  I  bdiere  it  was. 
■fc  Knii.   DM  yea  go  by  oiitor  of  Mr. 


At  the  request  of  Mr.  Castell. 
MS.  WbatUid  Mr.  Castell  fiesire  you 
» Matdiy  to  Mr.  BambiMg^f 

The  very  same  thing. 
t9e$.  Was  there  any  thing  mentioned 
iitstiM  plaee  Mr.  Castell  desired  to  be  ear- 
It  was  to  his  own  lodjjinp. 
eeves.    Was  there  any  other  place 
? — Savage.  No, 
Mr.  Reeves.  Were  there  any  endearoarsused 
1^  Bambridge  to  take  bint  out  of  that  pleeeP 
No,  1  do  not  know  it. 

Htor  naoy  timto  did  you  go? 
uge.  Two,  three,  or  four  times. 
Mr.  KettUby.  1  think  he  said,  it  wouM  be  an 
iveaieoce,  and  that  he  oared  Dot  to  go  tn 


Mr.  Strange.  1  ask  you,  whether  you  said  it 
was  the  first  day,  or  not,  bcfecvlie  weot  loCor- 
&iiM^.  No. 
■r.  AiMMpe.  M  yen  «•  Um  tkeref  ' 

&*^e.  Yes. 

Mr.  StraHge.  How  was  hie  esagt  f 

ibwe.  I  did  not  hear  him  complain. 

Ik  Stramge.  Did  you  go  with  any  ethtr  re- 
faea,  tban  that  he  might  go  back  to  his  lodg- 
kmt-Savage.  That  wm  the  request  by  me. 

Mr.  Reevet,  What  was  the  answer  the  last 
tefM  WK  to  BMttbridge ;  wMWT  I*  did 
Ml  eiy  he  wa«5  in  execution  ? 

Jbaye.  I  caeoot  lake  upon  me  to  eay. 

LClJ.  I  thtok  whet  yoa  said,  was,  that  it 
111  feeo  signified  by  Corbett,  that  Mr.  Castell 
vas  ts  be  locked  up  there,  and  it  bad  been  sig- 
atfied  lo  him  that  the  small  pox  was  there  f 

L.C.J.  What  place  was  Hat  P 
Savage.    I  can't  be  eertain  whether  et  the 
tey*a-Anps,  or  his  lodgings. 
■kdCee.  Do  you  faMMrtte  dny  be  fell  M  ? 
je.  I  can't  tell. 
P.  Lee.    Was  he  well  before  he  weot  into 
l*k? — Smriage.  Yes,  be  was. 
Mr.  Lee»  Whe*  Ito  Urot  mterCerhMt^  the 
fflh  ^  NoTf  mber,  M  ito  W4I  «(mi  f 
Sttmge.  Yes. 

LC.J.    Did  be  not  talk  that  it  was  fataVto 

? 

Yes,  MMi  tiU  if  h«  eeeght  it,  it 

kaibim. 

J.   Oid  y<OB  e^qnaiot  Bambridge  of 

I  did  tHI  him  ft  would  be  faUl. 
Was  the  mcaaage  the  same  as  the 
I 


Mr.  Lee.  How  many  times  did  yoo  go  f 

Savage.  Poor  or  fire  timce. 

Mr.  Lee.  How  loog  hefiiM  Bambridge  came 
in  into  tlie  KiDg's-Aniittov«m»bcfiMethatdie> 
course  happened? 

Savage.  1  belieive  the  Mae  dty. 

Baii^nige*  I  desire  a  queatioo  may  be  asked 
the  witness,  whether  he  canoe  Ml  lelttien  to 
some  eoits  of  Mr.  Castell  ? 

Mr.  Xm.  We  mest  oppose  that. 

L.  C.  J.  It  is  between  party  and  party,  hie 
coausel  must  ask  questions. 

Savage.  I  did  uuderstand  there  was  a  nMpo* 
ctatne  eeiried  on  by  fiamhrid||e  far  Mti  €ee» 
tell,  b<*tween  him  and  the  pnnter ;  and  Mp« 
Bambridge  did  tell  rac,  that  he  had  made  an 
end  of  it  for  40/.  or  50L  hot  1  know  aothinff 
of  it. 

Mr.  Strange.  Did  nf>t  you  come  ahoilleM 
Cm>ll  ?— &iMge.  I  know  ootluog  of  it. 

Mr.  Strange.  Did  you  come  to  Bimhridg* 
as  to  Mr.  Corii's  being  security  ? 

Savage.  1  believe  I  did,  and  said  he  was  a 
proper  man  for  security,  being  a  man  of  auh* 
stanch. 


Mr.  Zee.  Did  yoa  goto  Hr.  Ceilen  whan  el 

C(»rbett's  ? 

Sbortis.  I  went  to  Mr.  Castell  at  Corbett'i^ 
the  morning  aAer  he  was  in  custody. 

Mr.  Lee.  What  passed  ? 

Shortis.  Mr.  Castell  said,  be  had  been  rery 
ill  used  by  his  creditors,  and  believed  they  had 
been  {iioiniKaatioii,aM  bad  camhtoed  wlib 
Mr.  Bamfaridgab 

Mr.  Strange*  Were  you  frequently  with  Ml* 
Castell  while  be  was  at  Corbeti's  huuse  ? 

Skortii.  Yea. 

Mr.  Strange.  During  the  timey««srar»lli«i% 
what  manner  was  he  used  in  ? 

Shortis.  Mr.  Bambridge  behaved  toviarda 
him  very  gentleman-like^  ae  did  Mr.  Gaihelt. 

Nlr.  Strange.  Did  yo»«Mr  btorUroOHi* 
plaiu  i* — Shortit.  No. 

Mr.  Strange,  When  did  vou  last  see  him  f 

Shortii.  A  day  or  two  hme  he  died. 

Mr.  Strange.  Did  he  eOtofWB  of  Mr.  COT- 
betl's  ill  usage  then  P 

Shortis.  1  believe  he  had  e? ery  thing  he 
wanted  fniro  Corbeti's. 

Mr.  Wynn.  Did  he  complain  of  any  hi 
in  beiitir  carried  to  Mr.  Corbeti's  bouse? 

Shortis.  Yet.  ■ 

Mr.  Wytn.  Who  did  he  conpfaHB  a(  bil 
creditors,  or  Mr.  Bambridge  ? 

L,  C.  J.  That  is  not  evidence* 

* 

JoAnAirr^iwani. 

Mr.  Lee.  DM  yoo  go  at  aey  ttotoHna  Hi. 

Cash  II  to  Mr.  Bamhridi;e? 

Surrige.  1  went  two  or  three  tiroea. 

Mr.  Lee.  When  dtd  you  see  hnof 

Surriee.   I  went  in  the  mWllb  df  NMetobar. 

Mr.  Lte.  What  time  ? 

Surrige,  Abotft  foaitecn  dm  in  the  time  of 
Aetcna. 
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Mr.  £ee.  Thift  wm  abont  theiitddie  of  Ko* 

▼einber ;  it  was  before  be  was  taken  ill. — Did 

you  see  him  at  Cnrbett's? — Surrige.  Yes, 

Mr.  Lee.  VV  heu  ^ou  weot  to  Mr.  Bambridgei 
what  did  you  go  with  f 

Surri^c   T^vn  letters. 

Mr.  Lee.  Did  you  go  by  word  of  mouth  ? 

Surrige,  No. 

Mr.  Lre.  Had  you  any  answer  to  these  let- 
ter*;^ T)ii1  youdeliverthemtoAlr.  Bimbridge? 
Did  be  ^ve  any  answer? 

Samge,  He  tudi  he  would  wtti  apeo  Mr. 

Castell. 

Mr.  Rcevff   TT^d  yon  any  flkconrse,  con* 
eeroing  bis  oonbuenoent,  with  Mr.  Bambridge? 
Sunige,  N«. 

Thomat  Goodman  sworn. 

Mr.  Reeves.  Were  you  at  any  time  at  Mr, 
eerbett*i,  when  Mr.  BambrM^  aad  Mr.  Gas- 

tdl  were  togethe  r 

Goodman.  I  was  confined  a  prisoner  there. 

Mr.  Reeves.  Did  you  remember  any  ooofer- 
aatioD  between  them  twoP 

Goodman.  1  was  a  prisoner  there,  and  Mr. 
Bambridge  came  into  Corbett's,  and  sent  for 
Mr.  Castell  down  stairs ;  and  Castell  said  to 
Mr.  Bambri(%e,  he  had  sent  to  him  two  or 
three  times,  and  never  couIJ  hare  the  happi- 
ness to  see  him ;  Bambridge  said  he  was  very 
sorry  fbrthat ;  tod  Mr.  Cttldl  dedM  ef  Mr. 
Bambridge  either  to  go  into  the  house,  or  the 
rules,  for  the  distemper  raged  there. 

Mr.  Reeves.  What  de  you  mean  by  the 
lionao?  To  go  into  llie  gnolP  Tell  llie  dia> 
course  thai  happowd  i  wnit  iSd  Mr.  Ciflell 
say  ? 

Goodman.  Mr.  Castell  said,  tlie  distemper 
raged  in  the  house,  and  tbe  distemper  woolo  be 
the  deat!)  of  him;  :ind  Bambridjjc  ma(!e  an- 
swer, that  he  should  neither  g^o  into  tfic  housf, 
nor  into  the  rules,  unless  he  gate  him  such  a 
sum  of  money. 

Mr.  Reeves.  Where  WWO  Jtm  whm  y9a 
beard  this  disoourse  ? 

Ooodben.  I  waa  at  the  bar,  asking  for  some 
bread  aod  cheese. 

Mr.  Lfr.  When  Mr.  Bambridge  said  he 
siiould  not  go  iuto  tbe  hooae,  or  into  the  nilcs. 
what  diAMr.  Caatell  aay 

Goodman.  That  he  had  ^firm  security  se* 
reral  times,  and  fresh  bail,  ud  that  ho  would 
not  give  any  more. 

Wt,  JCeewi.  Did  Mr.  Bambridge  deny  lhatP 

C'  odman.  No,  I  did  not  hear  it. 

Mr.  Reeves.  Where  did  Bambridge  order 
him  to  be  put  r 

GoodwMsm,  He  tbeii  ordered  Corbett  to  pat 
him  into  the  tnp-room,  and  then  ho  went  up. 

Mr.  Reexkis.  How  long  did  be  stay  there  f 

Goodman.  About  four  minutes. 

X.  C.  J.  What  time  of  the  vear  was  this  ? 

Goodman.  Wwxxx  the  mootn  of  November. 

Mr.  Rxeou,  Did  Castell  oomplaio  of  any  ill- 

.  Goodman.  The  next  momni^  lit caaoilowBi 
tnd  said  to  Mr.  Cochttt  ht  m  fay  ill^  dot 


drtdaiiie  iobemtdom  bia reeo^ aall bs- 

lieve  he  never  came  down  again. 

Mr.  Re  era.  How  often  did  Mr.  Gaitett  is* 
peat  this  to  i^Ir.  Bambridge  ? 

GeedBMn.  Ho  deM  two  orthnaliOMsto 
go  into  the  gfaol,  or  to  the  nilier  placet  »n(f 
Bambridore  said  he  <;houid  not  go  to  erilwr, 
without  a  sum  of  money. 

Mt.  Reeves.  Whaisum  wasUf 

Goodman.  I  did  not  hear  the  sum^ 

Mr.  Reeves,  Where  was  this? 

Goodbea.  At  the  bar;  1  eta  UMidiaf  U 
tbe  bar  asking  for  bread  aod  cheese. 

Sf  fj  Darnell.  How  long  were  you  tkeia? 

Goodman.  Four  wr  five  minutes.  ^  

Serj.  DanuiL  Howkof  were  yeea  pMffr 

Ooodisiafi.  Four  or  five  noooths. 

Serj.  Darnell.  Did  you  «;<»e  them  t.>gelb«rr 

Goodman.  No,  it  was  impossible  lor  »• 
aoethem,  thodoor  erat  riMH. 

Serj  Darnell.  Did  you  neirerfiftaiV  ^ 
mony  before — Goodman.  No. 

Serj.  Darnell.  When  were  you  diKbargw. 

CiKiilmun.  By  the  act  of  parliament. 

Mv.  Kettld>y.   HoW OtBt  it  ««« 
examined  before  ? 

Goodman*  1  don't  know.  .  ^  _ 

Mr.  Kettle^.  Did  tou  makottf  dMlW 
of  this  matter  to  any  body  ?  . 

Goodman..  1  gave  this  aocoont  to  sevcni, 
pariioiilarly  to  Mr.  HooghlaB. 

Mr.  KetUtlm.  Did  you  hear  of  tbU  W 

Goodman.  I  heard  something  of  it. 

Mr.  Keltldy,  Are  you  subpceoaed? 

Gosdhssn.  I  am  aol  aubpoeoaed.        ,  _ 

Vir.  KsttUhy.  Whan  have  yott  bast 
you  was  discharg'ed, 

Coodmnn.  lo  my  busioess. 

Mr.  Keltkhy.  WhtlbaaiMltr 

Goodman.  A  printer. 

Bambridge.  My  lord,  there  is  a  person, 
Botwrigbt,  stands  behiod  the  evidc<gg 
prompt  them,  I  deiiie  ho  may  bt  ien«*«'"'* 
that  pUoe. 

L.  C.  J.  Let  him  go  to  tbe  other  side. 


Mr. 
to 


Sutton  sworn. 


Mr.  Lee.  Did  you  know  Mr.  Castell  ? 

Mra.  Suiton.  Yea. 

Mr.  Xee.  Did  yoo  know  bo  bad  the 

pox  ? 

Wrs   Sutlan.  Yes;  Mr  Corbett 


feot  f<^ 


me,  aod  desired  me  to  look  alter  ooe 


VVbiia»b»* 


I  ebaMoot,«idMr.CaiteUwaaaiaodiDgtber«| 

aod  said  he  was  afraid  of  the  small 
said  that  he  was  afraid  that  I  bad.tbemi 
serving  something  like  a  pimple  upon  my  ' 
Mr.  let.  Waa  them  any  thing  9f»  1"* 

*^Ir8.  Sutton.  No,  nothing  but  v»l>atisPO^^^ 
Mr.  Reeves.  Was  that  alUrbewM 

at(  orbeil'aP 
>!r9.£|iilaii.  Ho  wtt  not  ft  priipotf 

there. 

Mr.  jRstfMsw  wore  jott  in  the 

Mr.  Castell  was  ill  ?  ^ 
Mm.  ^nUoa.  1  iat  imp  ^  Bight  ht  dMA- 
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Mr.  £jms.  Can  jou  tdl  Urn  day  of  the 
Mi*r— Mm.  StAiMu  1  ooMtidl. 


A.  a  itse. 


[4J0 


Mr.  ileaet.  Bo  you  know  the  month  ? 
Mra.  Sultim,  i  cu't  tolly  U  was  before 

Mr.  Fttsakeri^,  What  dtftetii|p«r  did  Im  die 
tf?-Mn.  All Iwi.  Tha  ■mll-yag. 

Hr.  TaMokerley.  What  do  you  know  of  Mr. 
OficO'c  fear  of  ba?ing  the  «raall-poz  ? 

Ia<b-(w/c.  I  have  be«o  Mr.  Castell's  neigh* 
hartirmy  yean,  and  often  heard  him  tayt 
idk  via  taijr  niMh  afraid  of  tlM  aaalt-pox* 


vany 


1b,Jlu§kertey,  Do  you  know  that  about  the 
Ktli  of  Nofember,  aod  so  tor  a  mootb,  from 
ibii  lime  till  December  last,  there  were  empty 
isoMiothe  prisoof 

Kilbury.  Yes,  there  wm,  one  ^  tba  mOBl 
MMMdioaa  rooms  in  the  prison. 

Mt.  FtiokerUy,  Where  waailf  . 

JCBaiyu  Upooepairof  alain,  No.  10»  litiiiB- 

Mr.  Eaxakerley,  Was  there  any  other  room  F 
ISIary.  Yea,  one  where  wey  kept  the 

las^r  IB. 

Mr.  FazakerUjf.  Were  there  other  hooiei 
thee  (here  were  rooms  as  coDTenient  ? 

taOmru.  1  dMil  know  of  aoy. 

L  C.  J.  What  time  were  the  rooms  empty  P 

tHhry.  From  the  latter  end  of  October,  till 
U  lib  or  5th  of  December. 

 Booth  sworn. 

Ik  tuakerUv'  You  hear  the  qoestiOD, 
«M»Amb  tii«  «iddl«  of  NofonbartttltlN 
kMrfvtof 

*B*«npty  ? 

Booth.  There  were  the  same  two  rooms  as 
Ukry  iDCBtioacd. 

Mr.  "Fajakrrley.  How  long  were  they  empty  ? 

Boetk,  They  were  empty  about  a  month ; 
fmn  the  latter  «iid  of  October  till  the  4th  of 
I^cccfnber. 

Mr  Tazakfrley.  Do ^ou  know  any  Ihing  of 
*  boose  that  there  was  room  in  ? 
MmI.  I  don*t  know  any  thing'  of  that. 

—  C/«arer  sworn. 

■r.  JSoaJber^.  Do  yoo  know  that  aboot 
thaiddle  of  No? ember,  1798,  and  ao  till  some 
b  December,  there  was  any  oonreuient 
,  as  coof  eoient  as  Corbott'a.  to  put  pri- 

There  was  one  i-oom.  I  was  first 
«t  Cerbett's,  ai1«)  from  CorbeU's  ordered  to 
finwa's :  it  was  the  latter-end  <^  No? embor, 
frlil^aettiif  of  DeeoBber. 

Mr.  Puzakerley.  Was  there  room  there  ? 
Ouaeer.    Yes,  there  were  seven  beils  made 
^bot,  and  but  four  or  five  prisoners  iu  the 

J*r.  Fazakerlnj.  Was  tbo  aBIOll-pQI  Ot  Cof- 

wM—CUuxer.  Yes. 

Jk,  TumkcrUu.  Was  that  house  made  uae 
 r.  y«.  • 


Mr.  Strange.   Waa  it  fitted  up  f 
Cleaver.   Yea,  ao  Mtlad  op  as  to  bMro  pri« 
soners  in  it. 

Mr.  Strange.   Were  aot  the  worknen  at 
workf — Cleaver.  No. 
llr.JbMtoriQr.  WedtattfldlnoiDanwtt* 


Seij.  DamdL  I  am  oouosel  for  the  deftn* 
danta.  ThegonllaBBOo  on  the  other  aide  say, 
that  this  is  an  appeal  that  is  brou;^ht,  v/'xxh  a 
good  deal  irf  oonamoiidatioo  of  the  widow ;  that 
sbowaaftUowiflgthomirdorof  barboabaads 
and  that  she  traced  it  with  a  full  oonvictioD, 
that  though  one  had  been  acquitted  for  it,  yet 
she  sbonul  now  convict  both,  thareibre  fbo 
waiiadlbrthiaopportaiiity  of  laying  it  bofora 
theCkmrt. 

I  shall  not  take  notice  what  passed  npon  that 
occasion,  but  o lifter ve  to  yuu,  geutleoico,  what 
ia  alleged  in  the  appeal:  the  appeal  haa  ohar^ 
edj  that  these  two  defendants  did  nith  force 
and  arms  make  an  assault,  and  did  feloniously 
take  and  imprison  Robert  Lastell,  widiout.hia 
consent  and  against  bis  will,  in  the  honao  of 
Richard  Corbett;  that  there  they  did  impriaOA 
liim  \  and  that  in  that  house  there  was  one  Jo-* 
seph  WMtotfaon  91  of  theanall- pox,  a  distemper 
the  said  Castell  waa  greatly  afraid  of;  aod  h% 
believed  he  should  die  if  he  had  them. 

That  being  there  confined,  he  caught  tha 
small-pox  aiMl  dbri. 

I  cannot  but  say,  it  is  something  new,  and 
an  uncommon  accusation  of  murder ;  but  so  Ar 
I'll  go,  that  if  p^ple  do  wickedly,  they  should 
anowarArit 

There  is  first  a  great  deal  to  be  considered. 
As  (o  the  first  point,  whether  he  was  legally 
taken  and  imprisoned  ?  1  think  there  is  no  evi* 
daneoaatothat butHopkiBa.  HetoMjavh* 
was  present,  and  saw  Corbett  come  to  Under- 
wooa's,  and  told  him  his  bail  had  ^surrendered 
him,  aod  told  him  he  must  carry  him  away  to 
prison,  and  told  him  he  was  sorry  for  iu 

This  is  the  unlawtoUyaBdMoBioyaly  our* 
rying  bim  there. 

He  told  yoo  he  had  the  warden's  anthority ; 
aa  he  was  bis  agent  and  tqiataff,  he  was  put  to 
take  him  ;  he  must  take  him,  and  did  it  by  tlie 
authority  of  the  warden,  as  he  waa  bia  omoor; 
tUawaatbegOMnluiaiority :  thkiatheaiB- 
gle  evid^ce  of  the  first  takutf  the  man.  I 
submit  it  to  your  lordship's  divaraOBythatthOM 
ia  nothing  unlawful  in  ibia. 

Theoestia,  thathewMMrriadtathehooai 
where  White  was  sick  of  the  sroall-pox.  What 
is  the  evidence  as  to  that?  Every  bvdy  that 
speaks  as  tu  that,  said,  the  small-pox  was  over 
ten  days ;  if  it  was  over  ten  days,  whoB  ia  he 
said  to  be  sick  ?  When  is  the  small-pox  to  end  ? 
What  is  the  consequence  of  his  coming  there  t 
That  be  dreaded  toe  distemper,  caught  it  and 
died.  That  the  oatehiiig  it  was  from  the  14  ih 
of  November,  till  the  4th  of  December,  which 
was  n«r  three  woeka;  this  comes  out  to  be  a 
moQth  after  tha  man. had  thai 


aOMlUpOK.  Jt 

WW  lawf«l  whil  he  wat  cttriod  thire. 
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AaitkiwiMimlilii  to  wa^pamikB^oi 

catching*  the  small- pox,  irt-  not  yon  to  juff^e  ? 
It  is  so  <^reiiei  a(  n  <!jslenn>er,  there  is  h&riiijr  ooe 
iu  a  buodred  lo  iliui  lowD,  that  kft8  not  cauglit 
it  Is  it  because  he  had  the  sniaH-noz  there, 
that  they  had  a  felonious  iuteot  ?  Were  there 
all  these  circumstaBces  to  make  it  appear]*  This 
ii  the  circumstance  that  mmt  be  iefl  to  j^ou. 
ilMfeiMral  eredik  that  Blr.Btmbridgte  received 
froir  almost  all  the  witofiisea,  that  he  treateti 
feim  civUi^i  aad  tlial«fcft  Hr.  liambndge  did 
hmmmU&tiUm  tillilflaiMtoChMihiiu^aml 
/QioteaB  gifet  aa  odd  account  to  you,  if  you 
can  Miere  it.  He  ssys,  he  itood  M  the  hnr 
^ivhtcb  m  a  |iuUic*liouae  ia  very  Dfi«y) ;  and 
aavs,  thtfe  be  bctrd  a  tiik  tbiMgli  tbo  door 
vrnich  wasthut^  and  he  took  it  to  he  Mr.  Cas- 
tell's  voice;  and  he  <^niij  he  desired  to  have  the 
liberty  ol  the  ruies,  tut  the  dislciD[>er  raged  ui 
llMlMMan. 

For  a  man  to  hear  this  at  the  bar,  ■when  the 
door  was  ^hut,  and  that  this  shotikl  be  a  aeccei 
flo  long,  is  very  exiraofdvnary . 

IfMMt observe  to  yav,  gCDSif  iiw»thHGoad» 
maa  was  a  prifiooer ;  and  if  this  t^ridence  had 
Iteeo  liioiight  maierial,  lUa  rtgtlaoce  aod  ia> 
dttstrv  used  to  find  him  oat  {tmi  wjr  com*- 
caen«Mble  it  was),it  was  imfOMie  to  thiok  it 
ahoold  hp.  imdj«c<)Tcr«dy  wamm  tigilMitaii 
aoouiry  was  made. 

This  la  the  oply  thing  tha«  abim  aay  tni- 
^uity  in  Bambridg e.  Here  is  a  man  that  wants 
It^ffoinio  the  litjNerty  of  the  ruW«*,  is  a  pisler 
0  lit  bin  ?  if  a  eaoler  deaim  money,  1  do  aol 
iMMrHHiftH N  illegal ;  it  «Ma  aHar  Us  bomk 
were  given  up  ;  it  would  have  turned  upon  his 
own  head  tf  h<  had  gona  twny  {  be  auiat  kave 
lie«m  onswf'ndtble. 

.lie  obaigas  him  wiith  ao  oionatroua  anin- 
|irobabiiity  (it !  i  nipos-lljle  to  think  he  sii*!  it), 
that  we  must  submit  it,  whethar  any  credit  can 
be  given  t^  sucli  evidence. 

I  (Shuse  to  mentfoft  lir.  Bambridge ;  but  1  ftm 
more  particular! v  concerned  for  Mr.  Cnrbeit. 

They  have  caUed  several  witnesses,  and  the  v 
ii^  Mr.  Corbett  ntad  him  very  vreU.  And  this 


Itaihtfid-tn- 


that  whore  witnesses 


are  wanting,  the  man's  declaration  npoo  h^ 
dnatb-b<vl  is  evidence because  that  it  may  he 
4aM  vidbOBl  Ilia  privity  of  any  one  else ;  and 
Uiat  a  man  at  that  time  wonld  *bave  regard  to 

liimselfio  what  he  said.  What  this  de- 
nlaratton  ?  if  1  die,  I  lay  my  death  to  Hwca- 
bridge ;  hot  be  ii  nel  emtiia  4lMi«tiieinttiidid 

lay  die  miafbrtune  of  being- brought  into  prison 

to  Bambridge ;  but  if  he  did  die  by  catching  It 
from  White,  ot  being  cuntiued  in  a  dose  air, 
if'ldleliie  p<iaaoia  tbeeiiiinn  of  mydeeHi, 

and  cocsrqupntly  the  keeper.  Is  there  sny 
Cfmsaquence  can  be  drawn,  tlist  there  wm  a 
felooious  intent?  Tliere  is  nothing  ai  all  fiaui 
Ceriwit. 

But  as  ihey  liave  taken  np  a  good  deal  of 
(tOtahMnng  that  it  was  a  cn me  carrying 
l»<3oitelt^  thongb  1  aonrebcad  it  is  not 

waaWiMSi|i|6k  ilniikm  BO 


I  mnstlalie  iioliee«a«otiui,lhiiainili. 

sinn  ated  from  circumstance!;.  They  have  en- 
deavoured to  shew  Mr.  Castell  rEceived  VUL 
and  alleged,  tliat  this  mooey  was  to  be  «l 
from  him;  thi.s  money  was  the msepe ef  mi 
heing  used  ill.  Whtm  iht?y  came  to  prove  thii^ 
they  only  sliewed  Uiat  a  note  was  drawn  upon 
Woodward.  If  he  had  any  money,  might  be 
not  have  paid  it  to  his  creditors  ? 

The  next  tliiiii''  I  shnfl  tnkr  nnllre  of  iin  to 
the  bonds.    IVohahly  the  bonds  that  had  been 

§' rente  Mr.  Hnggina  were  ddivered  te  Mr. 
ambridge.  Mr.  Bambridge  said  be  had  hot 
one;  and  if  it  was  taken  in  the  manner  even 
said  by  their  witnesses,  it  did  not  appear  in  any 
naaaer  oppresaive;'  for  Chamlwm  aaid  he 
would  surrender  him. 

When  I*eter  Ellum  was  eicamioed,  he  was 
asked,  whether  Bambridge  said,  that  he  wouUI 
not  have  ^em  torreiider  him  f  Be  OMde  aa* 
snTr,  that  he  snifl  somctliinsf  to  that  effect; 
and  it  was  said,  tiiat  these  t>onds  were  given  de 
bene  esst ;  therefore  the  warden  was  to  hare  a 
reasonable  time  to  enquire  into  tbeaecuritieas 
so  it  may  be  likewi.'je  taken  by  the  praim<» 
stance,  that  he  desired  to  have  a  keeper  with 
him,  and  he  would  pay  tor  it.  What  haxard 
does  the  gaoler  run,  if  two  or  three  perapoi 
come  to  him  to  ask  the  liberties  nf  the  nilee, 
and  be  gives  it  them,  and  the  men  escape?  It 
ool  he  to  answer  for  tbemf  If  .that  was  the 
case,  a  keeper,  which  is  thought  to  be  a  boie* 
^cihI  ofBee,  would  be  aoon  niioed  by  acta  ef 
good- nature. 

Am  to  thecaae,  iftalanle  thoa:  Mr.CatleO 
was  firbt  committed  the  18th  of  June,  1728, 
and  it  is  ciistotnflry  to  bring  prisoners  first  to 
ill  i:i  house.  Hopkins  says,  it  is  common  for 
prisonera  to  desire  to  be  there,  for  they  hare 
m  Iter  conrcnicnnc  tn  trnnsact  >vhat  husiness  is 
to  be  dune,  than  to  trouble  their  Iriends  to  go 
into  the  gaol.  Uo|ikius  says,  that  it  was  cuato- 
mary  ;  aod  from  this  houi»e  he  did  give 
and  v^ent  to  bis  lodgings,  and  contii 
till  his  security  would  not  stand. 

When  this  man  was  brought  in,  he  happiBaed 
to  be  an  intimate  acquaintance  with  one  M 
Vanderhauk,  who  spoke  himself,  and  got  se> 
veral  others  to  apeak  to  Mr.  BaqpibcMge  in 
his  behalf,  fle  wiH  ght  yev  -an  aeooonl  ef 
the  very  creditors  coming  to  aurrender  hte  } 
and  it  is  nothing  but  a  man's  creditors  cais 
come«  aad  these  people  will  shew  with  what 
iwoar  Mr.  BaoMfe  tivatel  him,  mi  Am 
be  desired  Mr.  BaBDiidga  to  aawinhim  ha  hib 
affairs. 

Gentlemen,  be  was  removed  from  CoshcH^ 
(a  bis  kidgingB,  aad  eeatinnad  there  fill  hsa'sa* 

curity  .^urrpIl(ltrr(^  him;  and  we  shall  ^liexar 
you,  that  Mr  (  usull  sent  to  BIr.  CDrbeit'*, 
that  this  ffuoni  might  be  made  convem^at  mid 
fit  for  him;  whichatrihesonttiiefirst  partof  tte 
apptnl  ;  and  if  we  (irove  he  (JesirtMl  to  be  there,  i 
thai  strike  out  the  whole ;  tiiereiore  there  will 
be  an  «id  of  the  whole.  The  man  is  earried  la  | 
the  haaMi  hiil  the  communiortiea 
them  waa    two  yiir  of  Main 
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tm  nji  V¥blte  Ity  up  three  pair  ot  stairt  ia 
mhtim^mii  Cutell  lay  op  one  pair  of  alaira 

iu  mother.  M'ns  ihetv  any  more  daugrr  lying 
twK  tbaa  ID  the  nexthou&eP    Tlir  wnDcsses 

3,  White  never  came  dowu,  and  oubody  in- 
d  that  Castell  weot  up ;  be  molt  baT«lie«n 
inuilman  if  hp  ditl.  Whr-n  weihevryou  that 
^ctme  there  al  hUiowo  desire,  and  h«d  the 
WiMd  heAikiff  at  hit  oiro  deiire,  we  must  tav 
iilhu  di«teinper  waa  the  visttatioo  of  Qod, 
■itUDe  to  bim  as  to  other  people. 

luball  OiU  a  good  uiatiy  of  the  people  who 
§t§m  Mcvriiy.  to  pro?e,  that  aa tooo  as 
kf  vtrt  CnquifM  after,  they  were  adnitled  to 

(ieatieinen,  after  the  last  bond  was  giteili 
krfibt  have  gone  aboot  b^  bunncaa  if  ba 
fnH;  and  that  bond  was  given  de  bene  esse  / 
•iJtlifTenvre  in  the  pow^r  of  the  warden  to  let 
tkcB  lu  or  not.  We  ivili  call  our  vvitoesses, 
«i Aeoryou  bow  long  White  bad  heeo  well  be- 
fcre3Ir.  Cartel!  came  there;  that  he  liat^  taken 
Am  tiiUM  physic;  hut  for  fear  of  any  a(ci- 
tel,  Wesuse  there  were  other  prisoners  m  tlte 
hiei^tbey  did  not  let  him  come  down.  This, 
tisflfmen,  we  shall  be  aide  to  prove  liv  spvt ral 
;  which  it'  we  do,  you  will  iind  the 
Not  Guilty. 


V].  Xi/ff .   !\r^'  !ort!,  nnd  to«  pfent!rmrn  ni 
iujKr),  1  am  ot  oouusfcl  oi  the  same  side.  1 
M  sot  go  over  the  whole  eaie ;  hot  ooly  ob- 
yon,  that  the  geoth^inen  on  the  other 

oip  We  cmiscioti?  thnt  ihev  had  no  p«sitivf» 
tiiereibre  they  have  artluUy  gone  ahottt 


,  say  thai  Bfr.  Casteil  had  195/.  , 
^;iod  having  this  money,  iMr.  Ranifindge 
Q^lf  it,  and  Coosequcotly  was  making  use 
^^llwuuii  to  extort  the  moDey  from  him* 

"n^fTarc  far  short,  in  thr\l  they  flailed  some 
F^"!)^  abo  ooly  proved  that  a  note  was  drawn 
^Mr.  Woodward,  payable  to  him  or  hearer  ; 
^  it  4d  not  appear  that  fiambridge  bad  any 

frf  if, 

_^I>tre  w  another  evidence,  one  Goodman, 
&at  Bfr.  Bambiidge  had  a  view  to 
Mis  of  tl^  tnonev }  ooft  woohl  have 
that  he  should  bare  nnentione<f  b  par- 
j'Qtly  som.    That.  seeoM  to  be  cxceediniriy 
<Mfcirt,ferth#  aoiwerCaitell  gives  is,  that 
■oahi  was  gireo,  and  be  would  give  no  more. 

Cmwder,  ucnth'nren,  when  this  hflp]M>npd  ; 
^  Hovemher,  when  all  the  securities  had  heeo 


_  ■< 'ery  extraordinary,  that  this  witness 
■9#i  never  be  called  on  nclore,  nnd  very  par- 
Mtt  that  be  &Uoold  hear  so  well.  IJe  wat>at 
itla^lb^  m  the  room,  and  the  doorahvt ; 

t^t?emi~Ht) ,  I  afii  iiTytnictci!  tn  say,  that  it 
tie  to  hear  what  any  person  says 
bar,  Uiat  stands  on  the  outside  of 


■  11  Trea* 


Mf  Treat!  tfT  liVc  spruriticii  hefore  their  cir* 
[*gs"t4i  are  eoauired  into.  VV  hat  then  is  the 
^  HeytiMnQ  if  their  urcuinstanccs  are 

t"«irfsslUi©y  ' 


How  then  stands  this?  If  these  hoods 
were  executed  on  the  tad,  thb  maa  fell  side 

ou  tlie  Sil,  and  this  one  f^f)nfl  wns  onfy 
delivered  over  to  the  principal,  as  a  bond  dg 
bene  esse. 

Wbal  I  dHNlId  aplMvhend  was  necesssrv  Ibr 

thpin  tn  prfidticc,  ■wvrp  the  facts  ih  the  (h  cfara- 
tiuii,  that  he  was  lorcihly  lakea  away  out  uf  his 
lod^iagii,  and  carried  to  Corbett*i  boom:  they 
admit  them  as  prisoners;  and  so  far  from 
fbrfce,  that  Some  of  the  siirelie**,  on  tlic  t  ith  of 
November,  said,  that  they  would  titand  no 
longer,  and  demred  Mr*  Castell  to  ba  takes  ctni 
Of. 

They  fiay  it  was  very  wrong  fO  carry  him  fo 
^  spuoging' house  ;  a  victualling- honse  it  is, 
but  it  don*t  appear  to  be  a  spungin<^.houBe ; 
every  gentleman  is  used  according-  to  his  cir" 
cum^tanceK  ;  they  pay  om*  ^hillinjf  for  their 
(iiuuer,  which  is  very  reasonable,  and  liojikina 
said  well  deeervca  it.  We  say  it  is  exceedingly 
lau'ful  to  put  prisoners  thrre;  it  is  lavvfnl 
ami  as  lawful  as  his  own  lodp^iogs,  and  any 
place  iu  the  Uberty  of  the  rules  is  lawful.  Thia 
IS  not  an  ;  he  wcol  Ant  to  the  tavero,  and  bit 
servant  bespokf  a  room,  and  had  the  very  room 
he  bespoke  ;  and  we  apprehend,  Corbett  l|ad  a 
lawful  authority  to  carry  htm  there. 

There  is  aaotiier  fact  they  have  alleged,  I 
must  hv'^  Irnvp  to  take  notice  of;  tliat  H'hite 
was  sick  at  this  very  time,  and  in  this  verj 
bovoe. 

These  two  charges  are  necessary  to  he 
prnvt'd  ;  hut  how  have  they  proved  them?  It 
appears  that  Ih^e  were  two  distinct  housea, 
twodiitioctitMr*-caeef ;  aodiio  myjudgmeDt, 
1  apprehend,  appear  to  be  two  houses,  not  one. 

As  to  White's  being-  sick  at  that  lime,  it  an- 

Kears  he  was  uol  !»tck,  and  wu  shall  shew  he 
ad  tahen  three  purges. 
It  is  not  only  noL-essary  for  tlum  to  prove 
that  this  man  was  6ick  at  the  tune  Castell  came 
thei  c,  and  that  he  was  unlawfiilly  carried  there, 
but  it  is  necessarr  to  prove  that  thii  aickacsa 
was  infectious;  Tint  fastcll,  nn  the  eODtiaryf 
did  not  come  there  till  he  waa  well. 

Does  it  not  appear  that  Whito  lay  up 
three  pair  of  staafa,  and  wae  eo}o'ioed  not  to 
come  out  of  his  room,  ^nd  that  he  continued 
there,  aa  Noel  said,  all  tue  time  f  W  here  wsa 
Cami?  In  one  pair  of  atain  in  the  new 
bonae.  How  can  you  imagine  anv  infection  to 
come  from  thf  {garret  down  to  Mr.  Castell  in 
the  one  pair  ot  st  i  i  rs  i  oom  ?  Therefore,  it  waa 
impossible  to  iiua<,ane  that  ditiemper  was  10 
taken. 

Here  is  a  man  vi«;!te<l  wiili  the  smail-pox, 
and  says,  Pray  let  me  not  go  to  gaol,  but 
let  me  go  to  my  own  lodgings;**  the  nail  aor* 
render  him,  because  he  was  not  safe  at  ihe 
plac^  where  he  lodj^cd  ;  thereiore,  it  vnkn  very 
ridiculous  for  him  (o  asik  to  go  to  his  lodging, 
which  was  uBraaaonable. 

As  to  thr  persons  thnt  were  his  srrnritic%  I 
don't  thiuk  they  were  his  friends  in  tiict ;  for 
tbcic  men,  who  before  wcra'drinking  at  the  bar 
of  this  honae^  dcaignad  it  ibaidd  be  an. 
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I  mutt  beg  leave  to  make  one  ubsek  ration  ; 
floppow  tlwre  were  some  of  the  prisoners  had 
tlMKlMtlt'  po\ ,  4iul  a  prisoner  comes  to  tbagtolcr, 
•od  says,  Hue  is  tlie  srnafl-fwjx  rn  a  pnirret,  I 
desire  to  go  into  the  Itbertv  i  I  dufi't  Mse  bow  it 
ma  be  granted,  for  it  if  mpmM%  Ibr  tint  or 
any  other  gaoler,  if  a  cmi talons  dtsteniper 
eomes  into  it,  and  the  well  pnsoners  desire  to 
go  out,  he  should  five  tiiein  the  liberty:  if 
afmiiHib  sliooM  be  let  out,  it  b  very  plaiB,  in 
tbfit  cmc.  the  gaoler  must  answer  for  them; 
•o  I  np|)ri  lirHd  it  would  be  in  civil  ctise«? : 
tlierefore  1  nmst  conclude  with  sayingi  thai 
my  dieott  l^n .  <lone  iiolhfiii|f  ot  til  bM  whtl 

is  humriTir  nnd  ri  jlit, 

Mr.  hettlebif.  My  lord,  I  am  counwl  of  the 
tame  side  j  and  we  will  call  oor  witnesses. 

— —  Cnuppci  sworn. 

Mr.  KetiUby,  Yf  ete  you  present  on  the  14th 
«f  Nofember,  or  at  any  other  time,  when  Mr. 
OntelPs  security  came  to  Hr.  BuBbridge ? 

ChapprJ.  BIr.  Chambers  came  ant!  said,  be 
was  determined  to  stand  security  for  Mr.  Cas- 
tell  no  longer ;  and  Peter  BlUm  and  CorU  the 
«atue. 

Mr.  KtUkby.  Wbat  did  tlioy  MJ  to  Bam- 

bridtfe? 

Chappd.  Tbattbeygarebim  power  to  take 

bim  up. 

h\r.  KeltUhj.  Where  was  this? 

Chappei.  At  beii  Savi^^eyard. 

Mr.  KetHOy,  Wbat  did  Bambridge  say  in 

answer  ? 

CJittpprl.  He  believed  they  were  spruro,  and 
eouki  not  ijuajjine  the  reason  of  iheir  withdraw- 
ing their  security. 

Mr.  Ketilchj/.'  \\]i:M  did  they  say  <•>  t!i  it  ? 

Chappei,  Chambers  seemed  willmj^,  but 
Caril  woald  not. 

Mr.  Kettlefy.  What  Kwlotion  srat  taken 
apon  that  ? 

Chapuel.  He  persuaded  EUani  to  consent, 
and  nntliing  more  was  done  tbent  and  w«  left 
Cftstell  and  iiambridge  together. 

Mr.  Keitkbf/.  "What  titnc  was  this? 

Chappei.  1  don't  know  the  day. 

Mr.  ktttkby.  Wbat  niontb  was  it  in  P 

Chappei.  In  November. 

Mr.  KeitUby,  The  hegiouiog,  middloi  or 
latter  end  ? 

Chappei.  f  cannot  tcAl ;  by  a  lino  tent  to 

Wr.  -   .  . . t!ic  nttorney,  it  will  npppar. 


Mr.  Kettlcbi/.  How  long  beiore  he  was  car- 
rieil  (o  Corbett's  hoase? 
(   7  /•(!/.  Tlireo  weeks  or  a  month. 
Mr.  KettUli/.  Do  y  u  know  any  discourse 
tiiat  bappenefl  between  them  a  litt^  before  be 
went  to  Corbett's  boose  ? 

Chappei.  Mr.  Chambera  came  to  Mr.  Bam* 
bridge,  and  told  him,  he  wooM  be  aeooritjr  no 
looger. 

Mr|bll/e6y.  Bow  near  the  than  bo  waa  I  boondJbrthreeNlbatibaof  igOOOi. 
oarrted  to  Cortwtt's  ?  '     Mr.  J^e.  Who  weotfriill  you  to 

Chapvd.  The  next  morninpr.  *  the  lirsl  time? 

KetiUbtf.  Gire  an  account  wbat  passed  1     Chappei.    I  went  atoog  the  first  timo 
thtday  bcfiicnbewentioCflriMlfa.  Baubn^  with  PclerEUam  and  CvB. 


Chappei.  Chambers  was  twice  with  Mr. 
Bambi  iiiu^i-  j  and  the  first  lime  Mr.  RamlM-idga 
desired  IMr.  COstdl  might  not  be  surreadevfd; 
Mr.  Chamliers  waited  two  or  xhrtc  days,  aira 
then  came  to  Mr.  Bambrid^e  again,  to  let  bim 
know  he  srooM  snrreoder  him,  and  and  be 
would  be  his  security  no  longer;  and  Mf. 
Bambridsi^esaid,  ifhc  would  deliver  him  irp,bs 
must  go  to  the  tipstaff's;  then  Chambcts 
went  to  one  Corbett,  and  Corbett  said,  ho  mwt 
have  a  fee  ;  then  Ciianibers  j^vo  him  his  fee, 
and  C/liambers  snifl,  n  r?-;  at  the  Kintr's  Ai-ns-f, 
About  an  hour  alter  1  »<ih  CorbcU,  Chatubiit 
and  Castell  togetlier. 

Mr.  Kettlchy.  What  did  yoaaeodoMr 

Chappei.  That  is  all  1  know. 

Mr.  kettleby.  Did  not  you  gu  to  the  Kiag'& 
'Arms  tavern  ? — Chappei.  No. 

Mr.  Kettleby.  Did  you  hear  the  sprnntv  '^^y, 
they  would  complain  to  ibe  judges  about  it  ^ 

Chappei,  Mr.<—— an  attorney,  waa  there. 

Mr.  kettleby.  \T hat  did  the  attorney  any  f 

Chapprt.  I  don't  know. 

Mr.  Kettleby.  Did  they  direct  him  to  tal^e 
biro  up  ?  Whom  did  Chanben  epoak  to  F 

Chappei.  To  Mr.  Bambrtdge. 

Ml  .  KcltUhf.  To  do  whati' 

Chappei.  To  take  Mr.  Castell  in  costody, 
Ibr  bo  would  be  aeeurity  no  longer ;  aoddaau^ 
td  that  he  would  hike  liiin  in  cii!ttody. 

Mr.  StrnnL'c.  \V  hat  did  i\lr.  BatnWidgn  tcU 
him  was  necessary  to  be  done  T 

Chappei.  Bambridge  said  he  mtistemploj  a 
lipst.ifl'. 

Mr.  Strangt,  Wbat  did  Mr.  Chambefa  do  in 

Corbett? 

Chapel.   He  sent  to  Corbett  to  the  ceflht- 

house,  nnd  Corbett  said,  he  must  haro  O  fee. 
Mr.  Strange.  When  was  tbisf 
Chappei.  Overnight. 

Mr.  Strange.  Did  Chambera  threaten  him  f 

Chapp  !.  N't 

Mr.  b( ranee.  What  did  he  say  f 
Chappei.  Heaaid  loaiethinjg  abont  giving  ^ 
fee  and  Cortiett  w  ent  to  the  Kng*a  Atma,  nml 

said,  he  couM  not  find  him. 

Mr.  Recvei  First  of  all  Lllam  seemed  ua* 
easy,  but  afterwards  wat  not;  Did  IVtcr  Bttm^ 
concern  himself  i  lUi  w.-n  ds  ? 

Chappei.  Yes,  lie  .m  tit  a  letter  to  Mr.  Scott. 
Mr.  Reeves.    1  a!»k  you,  whether  Ellam  did 
not  ooneent  to  continno  iMfbre  ho  waa  tahob 
up? — Chappei.  Yrs. 
31  r.  Recvis.  Did  Curll,  before  Mr.  CaatoU 


was  takrn  up 

Chappei.    I  don*t  know  of  that. 
M  r.  Reeves.  Yon  don't  know  of  any  othew  P 

Chappei*  No. 

M  r.  JLee.  How  come  you  to  be  to  raocb  cod- 

cemcd? 

C  "Pf/.  1  was  to  secure  Bllam  nnfl  my<?eHr. 
J  waii  w  raocb  concerned,  that  he  and  1  werm 
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Mr.  Lee,  With  what  intent  did  yoa  ? 

Ckappel.  I  «%rnt  tiiili  IVtrr  Ellam  and  Curll 
vilb  an  inlciu  to  i!eli«er  !Mr.  Castell  up,  for  I 
M  giren  security  to  Ellam  to  indemnify  him 
a  hilflMrt. 

Ifr.  Lee.  To  indemnify  him !  Did  Ellam  de- 
daelben? 

Cktppei.  fie  seemed  inclinable  to  continue. 
Vk.Lee.  Wert*  you  present  when  Bambridge 
Miboiiist  CO  tu  the  tipstafT's? 
Omc/.  Yes. 

Mt.Lu.   Was  he  acquainted  with  Corbettf 
Ckmel.  I  don't  know. 
Ut.Lre.      as  there  any  body  mentioned  at 
iketime  when  you  were  with  Bambridgc  ? 
Cktppel.    1  can't  charge  my  memory  Tvith 

Tir.  Lee.    At  this  time  when  you  talked 
ahM  the  lipstatf,  wai  Ellam  and  Curll  there  ? 
OmpMl.  No. 

Ml^,xaMBkerfet/.    Pray  what  bond  was  that 
TMIiftad  ot\  that  you  were  security  iu? 
CUpwel.  1  dun't  hear. 

Mr.  Fatakerlcy.    \\m  there  any  talk  then 
vi6  Bambridge  how  much  the  boud  was  fur  i* 
CkmeL  No. 

Nr.  Fazakerley.  What  was  the  bond  Cor? 
Cicroei.  I  thntk  1,000/. 
Ikt.&trange.    Yuu  say,  upon  Rambridge's 
iMnofition,  that  Ellam  was  induced  to  staud  i* 
Oanel.  Yes. 

Mr.  Stranre.  Was  Curll  the  same  ? 
C^ppei.  Yes. 

lAt.iUrunee.  When  was  that? 
Qitfpei.  That  was  the  tirst  time. 
Ik.Strange.  When  wa'tthe  last  lime? 
LC.J.    i  dou'l  find  that  you  fixed  these 

 Chambers  stvoro. 

Mr.  Strange.    You  were  security  lor  IVlr. 
CMd\>^Chanibers.  Yes. 

Ur.Strmu£[e.  Give  au  account  what  you  did 
judalioo  to  that 

GUnieri.    I  begged  of  Mr.  Chappel,  he 
Wiaii  bnsincss  erery  day  in  town,  to  apply  to  | 
Mr.  &HDbrid«Te,  lo  let  him  know  that  1  wmild  | 
ktMwity  no  longer  ;  but  having  long  had  an 
Miaacy  with  Mr.  Bambridge,  Bam  bridge  de- 
*a4ne  to  continue  stxurity  eight  days  lunger; 
■i  laid  me,  that  White  at  the  King's  Arms 
MfVB  bad  ffiveo  a  note.    I  said  1  was  deter- 
■iaad  10  deliver  him  up.    Mr.  Bambridge 
■Ut  I  was  Tery  safe,  and  desired  I  would  con- 
'iMl  be  bad  been  tlie  instrument  of  my  being 
and  be  would  not  deceive  me  ;  if  he 
t^Hgbt  there  was  any  danger,  he  would  advise 
kCler.    1  came  to  Mr.  Castell  from  time 
^tinc;  be  told  me,  he  had  other  securities 
f^iiy,  and  it  would  l»e  no  inconvenience  to 
^  1  came  to  tell  him  two  or  three  times  I 
'■■U  Mt  atand,  and  found  he  had  nobody 
^■ly;  aodtbeo  went  to  Mr.  Bambridge,  and 
him  at  the  lodge  about  aeren  or  eight 
at  night,  and  told  him  I  was  come  de- 
JJjMad  to  deliver  Mr.  Castell  up;  upon 
^■■kbttsaid,  Jf  you  will  deliver  hiin  op  you 
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mii»t.  1  asked  him  which  way  to  proceed  ? 
He  said,  I  must  get  a  tipstaff.  1  asked  him, 
where  there  was  a  tipsiafi'  P  He  said,  there 
was  oneCorbeit.  I  asked  him,  what  I  muat 
give  him  ?  He  said  six- and 'eight- pence.  I 
went  accordingly  to  Corbett.  and  told  him  Mr. 
Castell  was  at  the  King's  .4rms  tavern,  and  I 
would  give  him  half  a  guinea  to  secure  him. 
Mr.  Corljett  went  to  the  King's  Arms,  came 
back,  and  said  he  could  not  find  him  ;  then  I 
said,  I  would  be  in  town ;  and  1  lay  at  the 
Bell-Savage  inn  ;  then  1  came  the  next  morn- 
ing, and  sent  to  Corbett's,  who  came  in  hia 
gown  and  slippers;  and  Corbett  saidf  he 
wishetl  he  had  not  got  notice  of  our  intention  ; 
and  said  he  would  go  to  his  lodgings;  and 
said,  he  believed  there  he  should  find  him : 
then  Corbett  came,  and  said  he  was  at  hia 
house ;  and  1  crave  Corbett  half  a  guinea  ; 
and  I  went  to  Mr.  Castell  at  Corbett's,  and  he 
said,  he  thanked  me  for  my  civility  ;  and  said, 
he  believed  it  was  not  an  act  of  my  own ;  and 
I  said  it  was.  As  you  are  going  abroad,  do 
not  think  I  use  you  ill.  He  said.  No,  1  don't 
believe  it  was  your  own  act.  1  said,  Don't  de- 
ceive yourself,  it  is. 

Mr.  Strange.  Did  Mr.  Bambridge  persuade 
you  at  first  to  be  security  ? — Charnbers.  Yes. 

Mr.  Strange.  Mr.  Castell  made  no  manner 
of  objection  to  his  being  at  Corbett's,  but 
thanked  you  ? — Chambers.  Yes. 

Mr.  Strange.  About  what  time  was  this? 

Chambers.  About  the  middle  of  November. 

Mr.  Strange.  Was  this  after  he  was  sur- 
rendered ? — Chambers.  Yes. 

Mr.  Strange.  Did  he  complain  of  being  at 
Coibelt's  house  then? — Chambers  No. 

Mr.  Strange.  Were  you  at  the  King's  Armt 
the  day  he  was  l.iken  ? — Chambers.  No, 

l^Ir.  Strange.  We:e  you  with  Mr.  Bam- 
bridge ? 

Chambers.  I  sent  up  to  him,  and  that  I  waa 
come  by  the  securities'  appointment ;  aod  he 
sent  word  again,  be  had  nothing  to  do  with 
him,  till  the  security  had  surrendered  him. 

Mr.  Strange.  Did  Mr.  Bambridge  at  any 
time  cxpobtulale  with  you,  why  you  surren- 
dered hitn  f 

Chambers.  I  told  Mr.  Bambridge,  I  heard 
he  had  nn  in\itation  to  go  abroad  with  lord 
Londonderry. 

Mr.  Strange.  What  did  Mr.  Bambridge  say, 
to  lead  you  to  that  answer,  to  say  that  Mr. 
Castell  was  going  abroad  ? 

Chambers.  No,  I  did  not  say  he  was  going 
abroad. 

Mr  Stranue.  Upon  the  whole,  you  say  that 
Mr.  Bambridge  persuaded  you  tu  stand  f 
Chambers.  Yes. 

Mr.  Strange.  Did  be  persuade  you  to  stand  ? 
Chambers.  Yes. 

Bambridge.  My  lord,  I  desire  the  wit- 
ness may  be  asked,  whether  he  did  not  say 
that  Mr.  Castell  was  going  abroad. 

L.  C.  J.  Mr.  Bambridge,  let  your  counsel 
ask  the  question. 

Mr.  Strange.  Wbat  did  you  aay  t  . 
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Chambert,  \  aeid  1  beard  a  rumour  ;  I  fras 
infoniied  he  wm  iroioff  ahroad. 

^\v.  Strange.  I  desire  lic  may  he  asked,  if 
ii«  wat»  not  t4>ld  that  be  was  goii^  abnMul  with 
bnl  LiNMlooderry. 

L.  C-  J.  tlud  aoy  body  told  you  be  wm 
goini,'^  abroad  with  lord  L<indoi}(}frry  ? 

CAamtttrg,  No,  1  did  not  iiirrBtider  biv  VfioD 


Hr.  Strange.  What  was  the  wii^l 
yonr  •Mirenderlng"  him  ? 

Charnber$.  i  was  informed  that  be  bad  made 
tv«  nor  (gage*  ol*  Uf  wtM/t,  ana  to  my  sou- 

iu-Fair. 

Mr.  Strange,  You  said  yoti  vrerp  informer! 
be  waii  goifl^  abroad  f—'Chtnnbers,  Ym. 
.  ^  Mr.  mrange.  Did  an  v  body,  aa  mbbij  to 
bim,  persuade  voutD  aaifsadir  hist  P 

Chambers.  No. 

Mr.  Strange.   Did  not  you  know  of  tkal 
mortgage  to  yourttn^m-bir  btSttmi^f 
Chmker^  No. 

Jusejth  ruins  tWOTDt 

Scrj.  Darnell.  f>ive  an  acconot  of  what  you 
|£i»ow  of  the  surremleriag  Mr.  Castell. 

Vaim.  Mr.  Cbambevt  cime  lereral  times 
^  my  coffee- hou^c.  and  asked  when  1  saw 
Mr.  Corbett  ?  Tfu-  in  st  liinc,  I  said  I  had  not 
seen  bim  io  two  or  tiireedays;  and  then  lie 
came  again,  and  the  thini  tiiii«  Corbelt  came 
by,  and  my  servant  said,  There  is  Mr.  Corbett ; 
and  he  asked  Mr.  Corbett,  wlipther  be  knew 
where .Vlr.Casltil  was?  Corbtnuatd No.  Tbeo 
Chambers  desired  biro  to  find  hioiy 

Serj.  Darnell  What  tli.I  Mr.  Chaoibcniay 
to  Mr.  Corbett    He(>«at  it  ag^in. 

Pat«i#.  He  said,  When  did  vou  see  Mr. 
Castell?  Mr.  Coibctt  said,  he  bad  uot  Keen 
}iim  two  days.  Wlial  do  yon  want  with  him  ? 
Cbambers  replied,  1  want  to  sneak  with  bim, 
Corbeic  asked,  Wbatb  your  business  ?  Cham- 
hers  made  answer,  1  will  be  security  no  longer, 
and  will  surrender  him,  for  I  bear  lie  is  going 
abroad  with  tbe  lord  l/)ndoDderry.  Then 
Porbelt  went  awa/  to  loo^  for  Mr.  Castell,  but 
I  knnu  no  more  of  it,  but  heard  hjK  was  carried 
to  Corbett's. 

Serj.  Darnell.  Did  not  Mr.  Cbambers 
Ibrealen  Corbett  ? 

Vuim.  He  said  I  must  Io<5c  the  deht,  and 
if  you  do  not  see  and  get  him,  I  will  mu\  e 
^e  Court  against  you,  and  nmkc  you  pay 
tbe  debt,  for  I  w  ill  stand  security  no  longer. 

Her],  Darnell.    1)03  011  !cnn\v  any  thjwy  pf 
Mr.  Casteirs  seodtug  to  Corbett's? 
Ftfin*.  No. 

TAomtu  Wooiyer  sworn. 
Sen.  Dumeli,  sDe  yon  knew  amfMaf  of 

Mr.  CastelPs  going  to  Corbelt*B  boMe^  iHmb 

|t  was,  ami  n I  whose  desire? 

Wood^r.  The  night  be  H-eotfrom  ttie  bung's 
Arro^  laveiw,  |  wee  drawer  theiv.  Mr.  Cmt^ ' 

ordered  me  to  y-o  or  send  to  Mr.  Corbett's 
bou«M',  to  onler  bis  rtiom  to  l>e  t^ol  ready. 
Set).  Darnell.  Was  that  the  night  tie  was 


ofT.Mamhndg9imiR,€orbeit,  [440 

^rj.  Darnell.  It  is  said  Corbett  bwk  Un 
ageioethie  wfli.»«-irbod^.  1  can't  say. 
8erj.  DamelL   Wben  ym  fccmcd  ibH 

messajfe,  was  Corhetl  there  ? 
Woodyer.  I  can't  be  positive. 
Serj.  DanttlL  Didyott  go? 
Wi>o(lj/cr.  I  sent  one  down. 
Meij.  Darnell   Bv  %vhosH  diraeliBBef 
Woodyer.  liy  Mr.  Castetl's. 
Serj.  T^emsli  WhatlkMr 
IViUMhjer.  Aboot  ei;^ bt  or  uint  O^olMk* 
Serj.  Darnell.  What  day  f 
WooJyer.  1  don't  koow. 
8eij.  Darnell.  WhalmeathP 
Wix)dycr.  I  f>eIiove  November. 
Serj.  E^re.  Was  it  the  last  tinip  ^ 
Woodyer.  I  believe  it  was  i  1  never  saw  Mr. 
Castell  after. 

Serj.  £vrc.  Ilow  loag  did  Mr.  Ottldl  *]r 

at  your  house  ,^ 

Wlm^er.  Mr.  Castell  was  there  three  or 
four  hours. 

Serj.  Eyre,  Wbeo  did  Geibell  ooaataldn 

biroofi'' 

Wcoiyer.  That  same  nigbt,  1  baliosc^ 

Serj.  Eyre.  Did  Corbett  bring  him  m  jm 
bouse      Hoo^f/<»r  No 

ftlr.  iiirun^e.  U  ho  was  io  compaoy  irbco 
heeameiaP«-9r<xM(y«r.  idoaUkaew. 
AIr.6iriia^r  DidCMaitaoeBeiiifrilhhkiP 

Woo^hifT.  No. 

Mr.  range.  Did  Corbett  go  with  him 
awav?~I*Wy«'.  Yen. 

iUr.  Strange.  Did  Mr.  Castell  shew  any  UDt 
wiUiugnetis  to  t»o  ? — Woodyer.  I  did  not  bear. 

Mr.  HHran^e.  What  time  of  tbe  nigbt  litd 
he  first  come? 

Woodyer,  Some  lima  io  tbe  doifc  of  the 
evening. 

Mr.  Fazakcrhy.  He  was  taken  lu  tiie  morn- 
ing at  Underwood%. 

Mr.  Lee.  Were  you  in  the  house  when  Mr. 
Castell  firtt  oanse  from  Mr.  Underwood's  P 

L.C.J.  ldeo*ttoketbetimebe  was  iakea 
from  Underwood's  to  be  to  Iba  aMniiBf  . 

Mr.  Fasakerley.  Are  ^tire  i|  waiths 
14tb  of  NoTwnber  f ^Woodyer.  No. 

Mr.  FMirley.  WInt  waa  it  he  s^dP  Ts 
get  his  room  ready  ? — Wmdyer.  Yee. 

Mr.  .S^mn^f.  I^hpre  were  sbeefata ka ibedt 

}^aqdyer.  Ves,  there  were. 

John  Dovnt  sworn. 

Mr.  ^ron^<;.   In  November  th#  J9ib,  wprs 
you  a  servant  to  Mr.  Corbeil  ? — Dow  a*.  Ves. 
Mr»  Sirmige.  Do  you  wwmkti  aay  mm 

sage  that  \vr)s  w?nt  ? 

Dooms.  Ves,  that  abed  ibouM  bo  flOtMdf 
for  Mr.  Castell.  • 

KtfMlnnfg,  Had  be  been  at  aoy  betttlla* 
fore  upoo  tbe  sarreaderof  biakaUP 

Dainu.  No. 

Mr.  SHrmtga.  Where  did  be  lodge  befiira  P 
Domne.  At  Mr.  Underwood's. 
Mr.  Strnnpr.   Wa^  thereakei 
cordingly  i — Downs.  Yes. 
Mr.ifwmgii  OayoBkiiMriMday 
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Mr.  Stmmgh  TMi»y  yon  were  in  the  koase 
«Wn  he  catn<> ;  wbocareealoBgwltlllMif 
Dmni.  Mr.Corbtll. 
Iff.  SfrMMf • 

chimberfain. 

Mr.  Wwnm,  You  aitcoded  him  wbiUtt  he  wai 

IFyiiii.  All  the  time     Dowm.  Yet. 
M  If^nn.  WbaicMdatiMiof  health WMhe 
■*«be  caneio  ? 
Amu.  !!•  «PMft  weakly 
Mr.  ffynii.  Was  thaM  iay 

nreUkeo  of  himP 

i>04  ai.  Yea,  be  was  put  io  the  room  one 
|ur  oTitairs. 

Mr.  Wijnn.  Was  there  a  club  kept  there  ? 

bmm.  Yea,  apd  Mr.  B— Bbridgaaod captain 
Mwtia  and  to  omm  to  it. 

%t.Wynn.  After  tho«iM  iMWMlftqght 
i.j  ^—DifKns.  N o,  before. 

Mr.  It  vnn.   Uow  loMT  beiaf  ? 

—  ■    »-  fa... —  —  — 
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r.  Wytn.  DidyoariDai 
Ikmu.  AtalllaSrara-tiiiMa. 
fcj.£jfr».  WaaMt.   ,   ■■  wMihiMf 
Dim.  Yea. 

£yr«.  Wbit  room  wa>  Ibat,  that  the 
kfi  mu  brought  out  ot,  that  heky  io  f 

S^e.  After  you  received  the  measa^ 
H  ibc  o'clocic  at  Blghty 
Mhtdowo  r. 


Botdoiforth  fwora. 


ilMr.Oav- 


4JEyre.  What  are  you  f 

So}'  £y^«*  How  oileo  waa  Mr.  Caitall 
h«a|bt  to  your  hooae? 

IhUe$wortk.  Be  wta  kmighl  bat  oooa 
vide  I  waa  there. 

JSig.  £yr«.  Waa  he  hroiigbt  io  by  violence, 

WrfrfiawrfA.  Ho  euM  in  wMi  Mr.  Cothttt; 
liiaalaeeaoir  violeoce. 

ivLJbvt.  Waa  there  any  earatakflo  of  htm 
vftftowMthcmf 

Boidamorth.  He  wanted  for  nothliig  while 
Wvaathcva,  lor  ho  hod  cvory  thiog  heoaked 

A^  Jl^ffv.  ^Vheo  did  ho  CMno  n  F 

BoUcrxorth.  About  the  middle  of  NoTember. 
i^naif  ten  days  before  be  fell  Bick  and  i-om- 
fhiaH,  he  kept  bis  room  altc^theri  and  very 
ifiiiea  eaoM  drown. 
Mr.  Stnnge.  The  bed  that  WM  plOpiiod  Ibr 

it  usually  laid  in ? 
MHworf*.  It  waa  m  had  that  had  been  laid 

Mr.  Hopkins  had  laid  upon  that  bed. 
.sw.  KfttUhy.  If  a  man  was  sin^akin^j  at  ihr 
tab!  jfou  hear  what  wav  said  in  ibe  inner 


Mr.  KettMnf.  Waa  thia  ooo  house  where 
Mr.  Castell  lay,  or  two  homes  f 

Holdesn  ort'h.  There  were  two  honsos. 

Mr.  Kettkifjf,  Waa  tbaro  aoy  00BamoDica« 
tkm  or  dooropaiMd,  or  how  dMoM  Io  opthi 
pair  of  stairs  m  ooo  hoiia,  Mldoao  pak 
in  the  other? 

Holde$»crth.  One  rair  of  aHiio  toiwed  npM 
the  left  hand,  to  go  foMr,  CwlallV  loon,  ood 
the  other  turned  upao  the  riff ht. 

Mr.  KettUbi/.  VVhat  condition  of  heokh 
White  io  when  Mr.  Casteli  came  io  ? 

Holdetuwth,  He  had  the  amall-pox. 

Mr.  Kfttleby.  How  lon^  had  ho  had 

Holdesworth.  He  was  blind. 

Mr.  Kettlebtf.  How  lon^r  was  it  before  Wbilt 
raeoforair  How  long  was  it  he  kepi  op  after 
b«  recovered  ? — Holdawerth.  About  a  month. 

Mr.  Kettleby.  Had  While  taken  any  pmghlg 
physie  f—HoUe»worth»  I  beKevenat. 

8erj.  Eyre.  Waa  there  any  ■awago  Mil  l» 
Mr.  Castell's  wife  to  come  ?  ^ 

Hoidetwortk.  1  can'taav ;  nobody  oycroamo. 

Sen.  JByt€,  ^^ho  pfWffood  bobtmomi  F 

HoldesMtHk.  Mrs.  Corbett. 

Serj.  Eyre.  He  wanted  BOthbg  f 

BtUdemvrth,  No. 

Mr.  JlMoet.  Did  yon  not  go  to  HuXbm 
Irelaadr 

HoldetwTth.  I  was  ahmg  with  Mb  what 

tbesentleman  died.  , 
Mr.  Jteevet.  DM  not  yoa  Mko  vtmj  %  hoi 

from  under  White? 

Holdestcorth.  Yes,  and  I  carried  it  into  Mr. 
Castell's  room ;  but  the  bedstead  being  too 
HMlo,  I  earried  ilopHMtherpairofslMi*,  Rilo  • 


Mr.  Reeves.  How  came  you  to  put  White 
mit  of  his  bed  ?  What  did  you  put  under 
White? 

Holdrsu  orth.  1  put  as  good  a  bed  as  that. 
Mr.  Rteves-  Did  not  White  keep  his  bed? 
Holdeswortk.  Yea. 

Mr.  FoMkerUy.  DM  not  White  coMMoo  in 

the  same  room  ? 

UoidcsKorth.  fle  waa  removed  into  another 
room. 

Mr.  Fazakerley.  Where  waa  that  F 

Holdestcorth.  In  the  next  garret. 

Mr.  Fazakerley.  What  was  the  ofteaning  of 
tttivinc  White  ool  of 000  bod  hilo  aMNhor  f 

HoUiUMrlh.  It  waafcrthoeoBfcoieoeoofs 
fire. 

Mr.  Fazakerley.  Did  White  make  any  Gom- 
pteint  that  you  had  taken  away  hia  bcdf 
Holdeitporth.  1  beKefo  ho  wonM  not  hnvn 

had  it  taken  away. 

Mr.  Fazakerley.  Let  roe  ask  you  about  the 
stair-eaae.  Wao 

go  from  Mr.  CaalaM^  ffooB  np  that 

to  White's.^ 

Holdemorth.  Yes,  when  yon  fonp  another 
part  of  the  stair-coao. 

L.  C.  J.  Yon  f!ay  that  there  are  twnhom^ 
aud  that  there  in  but  one  stair>caite  ? 

Hr,  FoMokerUy.  When  the  two  hooaca  were 
faudinteono«thoii 
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koM8C8.  DUl  not  Mr.  Castell  lay  up  one  pair 
ot  nlairs? — lloldesuorth.  Yes. 

Mr.  Faxaktrlty.  Can  you  g'o  dowa  stairs, 
iirilliont  ((oiii(2  liy  Mr.  Casteir:>  luuin? 

Jloldes7cor(h.  No. 
.  X.  C.  J.  I  ttiougltt  (lie  houses  uerc  laid  into 
one,  tillyou  romu  to  llip  top  ? 

Mr.  Faxokerley.  Is  not  one  of  the  slair- cases 
■topped  up:' — Holdesnnrth.  Yes. 

Mr.  Famkerlcy.  How  long  was  tliis  before 
Mr.  Castell  came  in  ? 

Holdcsworth.  Five  or  six  da}  s. 

Thomas  Norton  sworn. 

BIr.  Strange.  Do  yon  remember  any  mes- 
sage brought  from  the  Kin^'s-Arms  tavern  ? 

Norton.  Yes,  it  was  to  have  a  fire  laid  in  the 
best  room  io  the  house,  and  the  best  bed  to  be 
made. 

Mr.  Strange.  Whom  did  it  come  from  P 
Norton.   Frera  the  King's- Arms,  from  Mr. 
Castell. 

Nr.  Stratige.  Was  tliat  the  best  room  in  the 
bouse  that  he  was  in  ? — Norton.  Yes. 

Mr.  Strange.  Do  you  remember  his  coming 
in? — Norton.  Yes. 

Mr.  Strange.  Did  he  come  in  of  his  own  ac- 
cord?— Norton.  Yes. 

Air.  Strange.  Did  you  obeerre  any  ?ioIenoe 
used  to  him? — Norton.  No. 

Mr.  Strange.  Had  he  all  the  assistance  ne- 
cessary, while  there,  and  while  ill  ? 

Norton.  He  had. 

Mr.  Strange.  Who  provided  it? 

Norton.  Mn.  Curbelt. 

Mr.  Strange.  You  kuow  the  situation  of  tlie 
^ar  ? — Norton.  Yes. 

Mr.  Strange.  Supposing  then  a  person  conies 
down  to  the  bar  to  ask  for  any  thing,  and  nny 
body  was  in  the  room  behind  t"he  bar,  in  cnsn  the 
door  was  shut ;  could  you  hear  what  »vds  said 
in  discourse? 

Norton.    I  think  you  could  not. 

BIr.  Stranffe.  Do  you  know  one  Goodman  ? 

Norton.  Yes,  very  well. 

Mr.  Strange.  Did  you  ever  hear  him  give 
anv  such  account  till  of  late  ? 

J^orton.  Never  in  my  hfe. 

Mr.  Strange.  How  long  have  you  been 
there — Nonon.  Two  years. 

BIr.  Strange.  How  long  has  Goodman  been 
there? — Norton.  Six  months. 

BIr.  Fiizakerley.  Is  not  that  partition  a  very 
thin  one  ? 

Norton.    Yes,  it  is  wainscot. 

BIr.  Fazakerley.    Did  you  ever  hearken  to 
hear  what  was  said  in  that  room? 

Norton.  No. 

Mr.  SazakerUy.  I  suppose  you  are  a  drawer 
there? — Norton.  I  am  a  servant. 

BIr.  Fazakerlcy.  What  are  you  ? 

Norton.  I  keep  the  key  of  the  door;  f  must 
hear  U  any  one  can  ;  1  stand  nrar  the  door. 

BIr.  Fazakt  rln/.  Is  that  made  up  to  thcciel- 
ing? — Norton.  Ves. 

Mr.  Filmcr.  Docs  the  bar  go  up  to  the  top? 
,  Norton.  Yes. 
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 Gardiner  sworn. 

Mr.  Ketl/chy.  Did  you  attend  BIr.  Castell  io 
his  illnefts?— (;ar</fnrr.  No. 

Mr.  Kcttlebi/.  Can  you  gi re  ao  account  what 
condition  he  w-as  in  ? 

Gardiner.  No,  he  was  not  sick  when  I  saw 
him. 

BIr.  Kdlleby.  Were  not  you  with  him  vrben 
he  was  sick  ?— Gardiner.  No. 

BIr.  KettUby.  Did  you  go  with  him,  when 
he  was  charged  in  execution  ? 

Gardiner.  Yes,  ]  asked  him  how  he  had 
been  used  ;  he  said,  with  great  civility. 

BIr.  Kettleby.  What  house  was  he  in  ? 

Gardiner.  At  the  Royal  Oak. 

BIr.  KettUhy.  Did  you  ask  him  in  what 
house  he  was  placed  ? 

Gardiner.  He  said  he  was  placed  at  Mr. 
Corbett's  house,  at  his  own  request. 

BIr.  Kettleby.  How  did  he  say  be  was  used  ? 

Gardiner.  With  great  civility. 

BIr.  Kettleby.  How  long  before  he  died  ? 

Gardiner,  f  don't  know. 

BIr.  Kettleby.  Was  it  a  year  ? 

Gardiner.  I  believe  it  was  about  foorteea 
days. 

Mr.  Kettleby.  Were  not  you  charged  in  exe- 
cution at  the  same  time  ?— Gardiner.  Yes. 

Mr.  Kettleby.  When  were  you  charged 

Gardiner.  The  last  iby  of  the  term. 

BIr.  Fazakerley.  How  came  you  to  ask  hina 
such  a  (juestion.^ 

Gardiner.  1  went  from  Corbett's  with  bim, 
and  came  back  to  Corbett's  again. 

Mr.  Fazakerley.  How  many  times  were  vo« 
in  company  with  him  after  ? 

Gardiner.  I  never  was  in  company  with  him 
but  at  that  time. 

BIr.  Filmcr.  Do  you  know  when  he  bad  the 
small  pox.' 

Gardiner.  1  heard  he  had  the  small  pox,  aod 
died  in  a  fortnight. 

Anne  Blake  sworn. 

BIr.  Wynn.  Y'ou  were  in  the  house  when  Mr 
Castell  lay  ill  ?— BIrs.  Blake.  Yes. 

BIr.  Wynn.  Was  he  provided  with  all  necc«. 
sariea? 

BIrs.  Blake.  Yes,  I  was  present  at  making  of 
hartshorn- drink,  before  he  had  the  small  [>ox. 

BIr.  Wynn.  VVas  he  atleadcd  with  au  apo- 
thecary ? 

Mrs.  Blake.  I  did  not  see,  I  was  sick  before* 
hand. 

BIr.  Wynn.  Pray  did  you  know  the  care  that 
was  Ukeu  to  prevent  the  disease  Irom  the  other 
prisoners  ? — Mrs.  Blake.  1  saw  no  disease  after. 

BIr.  Wynn.  Was  the  room  furuished  with 
goo«l  furniture  I*— BIrs.  Blake.  Yea. 

BIr.  Strange.  \V  bat  was  the  matter  irith 
him  ? 

BIrs.  Blake.  He  iuul  a  flux  upon  biro  whea 
he  came  in.  ..  t  •  . 

BIr.  Filmer.  Had  you  ever  the  small  pox  P 
BIrs.  Blake.  No. 

BIr.  Filmcr.  \V  hen  he  had  the  small  poz,  wers 
not  you  removed  ?       '  •  ^ 
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Mrs.  Blake.  After  lie  died,  1  had  le*Te  to  go 
auL 

Mr.  Slrangf.  Was  not  the  home  so  commo- 
dKWj.tbaias  you  lav  up  two  pair  of  stairs  you 
lb«osbl  yourself  sate  ? — Mrs.  Blake.  Yes. 

Mr.  Strange.  You  did  not  catch  them  ? 

Un.  Blake.  No. 

Mr.  Straniie.  Did  White  come  down  before 
Mr  CiMcll  died  ? 

Un.  Blake.  I  was  kept  from  W  hile,  because 
lysol  had  them. 


Muor  svfom. 


&rj.  HawUns.  Did  you  attend  Mr.  Casttll  ? 
Man-.  Yea. 

8ej.  Hawkins.  You  are  an  apothecary  as 
wHl  ai  a  wirsreon  ? —  Mof>r.  Yes. 

So].  Hawkms.  lu  what  manner  did  you  take 
arrofbim  ? 

Moor.  1  W.1S  ordered  to  attend  Mr.  Castell, 
tad  acconliutfl y  I  went  to  liim,  and  found  him 
ifl  kfil,  in  a  veryr  convenient  warm  room  :  the 
loall  pox  was  not  then  come  out,  but  ap- 
peared in  two  dayt*  after  ;  he  seemed  alarmed 
uibe  distemper,' but  did  noi  say  he  was  under 
uf  freat  concern  or  alarm  from  the  confine- 


Kerj.  Hawkins.  Who  was  to  attend  him  ? 
Moor.  There  was  a  nurse.  He  did  nolseem 
to  «aut  any  thi  ng  ;  there  was  a  good  fire  kept ; 
loriertd  her  so  to  do,  and  he  had  every  thing 
(.rfo  him  in  jrood  order. 

fcj.  Hawkins.  Did  be  make  any  complaint 
•rCorbett.^ 

Uvr.  No,  he  never  said  any  thiucr  to  me,  T 
■»tn  utter  stranger,  Mr.  Waller  was  the  apo- 
Anrr  employed. 

 Snutk  sworn. 

Mr.  Strartf^e.  At  the  time  Mr.  Castel!  wns 
ill,Corbetl  canne  to  Mr.  Barabridgc  at  your 
kmef^Smilh.  Yes. 

Mr.  Strange,  Tell  »vljat  passed. 

Seiiih.  1  think  it  was  the  2nd  or  5rd  of  De- 
Miaber,  Corbctt  came  to  Mr.  Bambridge,  and 
Eaibbridge  was  in  the  parlonr ;  I  was  Kitting 
ibere;  we  were  not  rose  from  table,  an«l  Mr. 
C«Wttwas  telling  Mr.  llambr><lge  of  the  affairs 
ifihe  prwon,  and  said,  Poor  Mr.  Castell  is  not 
;  and  IJamUidge  asked  what  was  the  mit- 
Ivvithhim?  He  said,  he  had  caught  odd. 
Banbridge  said  he  was  vtr)'  sorry  for  it,  and 
Give  my  service  to  your  wife,  and  desire 
Wrio  lake  care  of  him. 

Mr  Sironge.  W  hat  did  Mr.  Bambridge  ask  ? 

Sai/A.    Mr.  Bambiidge  asked  what  was  the 
■Mis I,  and  Corbett  said  he  tiad  caiiglit  cold. 
IVCftiog  of  the  affairs  of  the  prison  retitiiring 
tWUfCCtton  of  Mr.  Bambridge,  the  next  day 
Cirkttainie  aeain,  and  Bamliridge  asked  him 
bav  Blr.  Castrit  di  I  ?  Mr.  Corbeit  said  be  had 
M  Ike  MBalt  pot,  and  said  the  gentletnen  in  the 
mm  were  very  unrnsy  al  bis  b<>ini/  in  the  mid- 
'bsf  the  tiotise,  and  he  wan  thinking  to  ha*c 
^  removetl  a  room  higher ;  and  Mr.  Bain- 
WAnMid,be  would  not  have  him  remove*! 
V^Cv  in  IIm  hoiiec,  lo  ruu  tbo  rihk  ol  his  life ; 


but  if  the  gentlemen  were  uneasy,  he  would 
hare  them  removed  into  the  prison. 

  Martin  sworn. 

Mr.  Sirarige.    J  ask  yon  if  you  were  not  of 
the  club  with  Mr.  Castell,  in  Corbett's  bouse  T 
MttrtiH.  Yes. 

Mr.  Strange.  Were  you  present  at  the  cluh 
the  last  time  .Mr.  Castell  was  brought  there? 

Martin.    1  think  I  was  there  tliat  night  ha 
was  charged  in  execution. 

Mr.  Strange.   1  ask  yon  whether  Mr.  Cor- 
liett  and  Castell  were  there  in  a  friendly  raan> 
ncr,  when  togetht'r  ? — Martin.  Yes. 
Mt.  Strange.  So  they  were  together  ? 
Murtin.  Yes. 

Mr.  Strange.  Was  IMr.  Bambridge  there? 

Murtin.  Mr.  Bnmbjid-;c  did  nvt  come  to  tb»- 
clnb  all  that  term. 

Mr  Straugi'.  There  is  one  thing  I  must  takci 
notice  of,  that  the  paper  Ellain  owned  his  hand 
to,  may  he  read-  . 

SerJ.  Harvkius.  Were  yoa  with  Mr.  Castell 
all  the  time  of  his  late  illnfs.4? 

Martin.  I  vinited  him  constantly. 

Serj.  JIaukins.  What  did  be  say  as  to  hii 
usage  ? 

Martin.  I  never  heard  any  complaint. 

iSerj.  Jiamkim.  How  often  did  you  go  to  tee 
him  ?  * 

Martin.  Every  day  at  Co» bell's. 

Serj.  Jluuiktns.  Diil  yon  ever  hear  him  com- 
plain of  Bambridge  ? 

Marlm.  it  was  the  second  day  after  the 
smull-pox  came  out,  I  went  into  the  room  to 
him  ;  1  could  uot  see  him,  being  in  bed,  bu» 
he  knew  my  voice,  and  he  would  have  had  m» 
drank  Romething.  1  was  immediately  called 
oui  of  the  room,  and  Air.  Castell  would  not 
have  had  me  gone ;  1  told  him  I  must,  bul 
would  return  soon  ;  and  when  I  went  down,  I 
aaw  Mr.  Bambrid^^  there,  and  I  told  him  Mr. 
^'asteil  had  Uie  small- pox ;  and  Mr.  Bambridge 
said  he  was  very  sorry  for  it,  but  he  liad  trifled 
with  him  and  himself  too:  When  1  went  up 
again  to  Mr.  Castell,  and  told  him  thai  1  had 
told  Mr.  Bambridge  that  he  was  very  ill  of  the 
nmnll  i>ox,  and  that  Mr.  Bamlwidge  said  he 
was  very  sorry  lor  it ;  (I  would  not  mention 
the  reil)  Mr.  Castell  said,  For  Coil's  sake  don't, 
mention  his  name,  I  can'l  bear  lo  hear  of  it. 

Sen.  Hawkins.  As  to  the  temper  of  Mr. 
Castell,  was  he  reserved 

Martin.  He  was  very  free  in  con»crsalion, 
but  not  free  in  telling  of  his  circumstaneea. 

Mr.  Strange.  1  desire  the  paper  Ellam  own- 
ed his  hand  to  may  be  read.  [Which  was  ac- 
cordingly  produced  and  read,  and  appeared  to 
be  a  bill  of  sale,  dated  Ibe  22d  of  Oclober, 
1728.] 

Mr.  Strange.  The  witness,  when  I  came  to 
auk  for  the  bill  of  sale,  did  nut  remember  whe^ 
il  w  as  executed. 

L.  C.  J.  But  what  use  is  it  of? 

John  King  sworn. 
Mr.  Kettle'jy.    Did  you  know  whee  Mr. 
Ca>Ull  was  brought  to  Mr.  Corbett's? 
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Mr.  Kettleby.  Do  voa  kM#  how  Bmbridfe 
iMbaved  to  bim  altpr  ? 

JCtii^.  1  was  to  deciare  iJoaitnn  and  Nus 
•iprinit  Mr.  GMtall,  and  BmMiridge  appctred 
not  only  gmlor*  but  at  hit  aiioracj,  and 
paid.  !!)€>. 

Mr.  KeUieby.  How  did  Bambridge  beba?e 
Mwitriff 

lir»;i^.  Very  handsnmely. 

Mr.  Kfttleby,  lo  what  capacity  did  Bam- 
bridge  act  ? 

King.  Mr.  Baaabridi^a  wataniployail  by  Mr. 
Casletlas  his  nttf^rney. 

Mr.  Keitkbjf.  Did  not  you  aay  Bambridge 
lent  bim  moopy  ? 

King,  Ha  leot  hiaA  a  guinea  to  dear  the 
fcore. 

Mr.  KcUUbjf,  Did  be  ieud  him  any  more  ? 
and  what? 

JGn^.  Mr.  CStflell  complained  lie  had  not 
TYiont^y  to  pay  the  KclcoBUigt  aod  Bambridge 
paid  11  for  biro. 

Mr.  KeHkb^,  When  wat  ibitP 

King,  it  was  the  Slat  of  Norember,  1733. 

Mr.  Kettltby.  Yoa  can  be  potttifa  to  tbe 
time?— A'ifi^.  Yes. 

Mr.  Kettfeby.  Hair  many  timer  were  you 
in  company  fn  tbre? 

King.  t\Mcc;  hut  I  Dcrer  wat  witji  bim 
but  once  al  CorlmU's. 

X.  C.  J.  Then  this  SlttoTllaveBiber  waiat 
Corbett's  ? — King.  Yrs. 

Air.  KcUUbv.  There  it  waa  be  lent  the  mo* 
MvJ—King.  Yee. 

iir.  Kettleby.  Was  there  any  disrespect  to- 
wards Mr.  Castcfl  shewn  by  Mr.  Bambri^go? 

King.  1  aeTerraw  any  thing  like  it. 

Mr.  Kitileijf,  I  ask  you,  whetlier  Mr.  Bam* 
bridge  did  lay  aay  thng  upon  liia  0fhig  aaeu- 
rityf 

King,  Hit.  iiamhridge  said,  be  should  be 
ready  la  do  bim  any  senrke. 

Mr.  Fasukerlfy.  Did  he  do  any  other  than 

attoi  nies  usually  do  for  their  clients 

King.    Aituriiii:^  very  seldom  pay  their 

dirats  reclconin^. 

Mr.  Fazakcrley.  Was  lbci«  Mtthanjodg- 

ment  against  liowscMi  ? 
King.  No,  I  bare  always  been  oonccroeil 

Ibr  Howioa. 

n'liSfisMi  fiMMtnawom* 

^T.Ketthly.  lask  you,  whether  yon  were 
CTcrin  company  with  Mr.  Castell  and  Bam- 
briflge,  after  he  was  surrendered  at  Mr.  Cor- 
bett*«? — Howson,  I  dimU  know  that. 

Mr.  KwttUbtf.  Were  you  eftr  in  company 
with  them.' 

Hovfon.  Yes,  Mr.  Castell  cnj|)tnye*l  Mr. 
Bambridge  as  his  attorney,  to  muke  up  a  matter 
hatween  me  and  Mr.  Catlell. 

Mr.  Kettleby.  When  was  this  » 

Hoa'ion.  In  Norember  before  he  tiad  tbe 
aouUl<4iox. 

Mr.  m^iy.  Dill  yoa  absetfa  wf  ditll* 
^^Ba^M^I 
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Hewfta.  I  didnolknowtliathawitwatfai, 

he  acted  as  his  attorney. 

I.  r.  J.  T\u<  was  before  ha  euna  to  £«• 
lien's  r — Howson.  Ves. 
X.C.J.  When  wat  itat? 
.Uevetn.  TIm  King't-Annt. 

I  Jfferftwom. 


Mr.  Keltleby.  Do  you  know  any  thini;(bt 
passed  between  Mr.  Castell  aud  Mr.  JBlBi^ 
bridge  ? — Mui  x.  Yea,  I  desired—— 

Mr.  KettUiy.  WhatmoOth  wat  it  in? 

Meers.  I  cannot  tell. 

Mr.  Keilkiry,  Uow  loag  before  Mr.  Uiteil 

died  ? 

Meers.  About  teii  dayt. 

L.  C.J.  What  were  the  particular  Olllln  Sf 
friendship  that  Bambridge  shewed  ? 

Meers.  Bambridge  appeared  to  beliare  iritb 
civility  to  him  ;  be  desired    ' ' 

L  C.  J.  I  cannot  uadentand  a  wsri;  be 
must  exptaia  himself. 

—  —  Townshcnd  sworn. 

Mr.  Kettleby.  Da  you  remember  tbe  it] 
when  Mr.  Bambridge  waa  admitted  imdafi 

tbe  Fleet  ? 

Tounshettd,  Idonotramambertbedayftf* 

ticularly. 

Then  James  Codnor  wa.s  again  called. 

Mr.  KetUeby,  Were  you  at  any  time  oon* 
oerned  in  taking  securities  ? 

Codjior.  Yes;  at  tbe  time  of  Mr.  Caitell'* 
first  coiuuutmMt,  and  being  put  in  custody  it 
CorbeU*s. 

Mr,KeitUby.  You  acted  in  taking  Metfr 
ties ;  pray  look  upon  Ibis  bond,  and  saeif  itais 
taken  by  yon  ? 

Cbdnor.  I  belief«itwataHiiijhaad»writiug 
except  the  uaotes  of  tbe  pemaos  tubttribitf  ss 
witnessps  and  parties. 

Mr.  Kettlebjf.  Did  you  receive  any,  atid 
what  difoetioaa  Irom  Mr.  fiaari>ridge,  at  it  Mr. 
Castell? 

Codnor.  1  received  directiootffom  Mr.  BsB* 
bridge  to  atteud  Mr.  Castell. 
Mr.  KetlUby.  Dki  he  goto  Catlell f 

Coifnnr.  Never:  be  seiit. 
i^Ir.  KctMy,  What  was  tbe  puiport  of  tbe 
bond.' 

Ctdnor.  The  purport  oT  tbe  band  wat  de 
bene  esse. 

Mr.  KeUleby,  Were  tliere  any  other  bonds, 
during  the  time  yoa  acted,  given  over  to  BaaT' 
bridge ;  or  that  one  only  ? 

Codnnr  I  cannot  rerollect  that ;  1  reracral«'f 
1  took  iwii  bonds ;  i  believe  they  were  ouljr 
bound  div  faaeesM. 

Mr.  Kef tUby,  Waiatheaeabttlalaboad^er 
bood»  de  bcnc^>>se  r 

Cod*>or.  As  lo  ttie  first  bond,  tiie  parties  QOt 
being  fbuad  aoflSeieBt,  the  penalty  ■■  - 

Mr.  Si  range.  How  much  was  iJie  penalty  ? 

Codnor.  One  tbouk^md  p«»utul<».  It  WM  or- 
dered tu  be  caucelled,  aud  a  bond  taken  dt  W9(f. 

Mr.  Strmige,  Wat  thai 
«ampl«icd|  ar  dMadf  lene  stit  y 
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was  not  an  enquiry  re- 


Mr.  Wt/nn.  Was  that  indorsement  made  at 
the  lime  ' — Codnor.  It  is  roy  band-writing. 
Mr.  iiynn.  What  was  wrote  there? 
CMmt.  Dthtmtm, 
Mr.  Wiptn.  ^Vas  it  done  at  that  tiimf 
Oidtior.  1  nii(;ht  go  into  the  otticc. 
Hr.  Wynn.   Was  it  usual  to  let  |)arties  cxe- 
cakhnJs  before  enquiry  was  made  ? 
Cskflr.  Yes  ;  it  was  the  daily  practice. 
Ir.  Buvet.  You  say  it  was  the  usual  prac- 
i»litikelwiMbdlBMM«M^aBdyoutay  the 
tikr  bonds  were  eaoodled  f 
f *fi(>r,  1  believe  so, 

iit.  H/eeves.  Did  yoa  see  them  cancelled  ? 
(Uhsr.  f  did  not. 

Mr.  Recces.  I  ask  you  then,  whether  it  was 
fur  you  to  cancel  a  bond  thflit  WM  gOOd 
aauiher  w  as  executed  ? 

Coimr.  1  would  not  have  taken  vpOD  me 
thcB  to  bare  done  it. 

Mr.  Reeves.  Do  you  know  it  was  done? 

Cuimtr.  1  can't  say  I  do ;  it  was  usual  to 
hh  mv  bonds  de  bene  esse :  when  bonds  gireo 
Wow  were  cancelled,  and  the  persons  hadbeen 
anired  atler,  and  notfouud  sufficient. 

Ir.  JtccMi.  What  were  your  orders? 

Crfnr.  My  orders  were  lo  take  tbesecnri* 
tieifrom  time  to  time  as  they  came. 

Mr.  Beeveg.  Ho  you  took  tbetn  de  bene  eue  f 

CidMr.  Yee* 

Mr.  Ptxaker/cy.  Yna  say  yoQ  hare  got  a 
MEtbod  to  take  bonds  de  hcne  esse  :  did  not  you 
aki  a  bond  de  bene  non  essCf  which  he  was  in 
oniMaAr?— Cod^.  Yea. 

Mr.  Faxakertt y.  What,  do  yen  take  doaUe 
tiaB?— Corf/ior.  Yes. 

Mr.F(uaj|ceri«y.  Did  you  say  how  mucli  be 
*L<  ia  f xectrtion  for  ? — Codnor.  No. 

3lr.  Fnza  kerley.  00  you  know  how  nncb  ? 

W*r.  Yes. 

Mr.  huakerley.  Was  tbereany  thiag  more  ? 

Ccdnor.  So. 

Mr.  Fazaktrley.  Then  that  wai  SOOL  ? 
Ctdiur.  Yes. 

LCJ.  Ho  your  conetaat  praetice  it,  that 

^'  ^  carititfi  are  Hrst  bound,  and  then  yoQ  tn- 
Aftu- tliem  i* — Codnor.  Yes. 

L  C.J.  You  say  you  took  these  bonds  by 
Mr.Bambridge'adbectienar— CMaep.  Yce. 

L-CJ.  What  did  von  do  with  the  first 

Ctdnor.  I  can't  charge  my  memory. 
LC.J.  Are  yen  snfn  yon  took  hot  two? 

Codnor.  Yes, 

Mr.  Sirange.  It  was  very  prolwble  that  these 
night  deoMud  1,000/.  boud ;  the  ether 
^vbcn  given,  was  Ibr 9,0004  What  was 
tk*r«won  of  your  tMkiiifj  a  larji^pr  security  ? 
^j^attr.  i  received  three  Habeas  Corpus's, 
yhwtoMieTteeonof  taldiyeo  large  a  secu< 
%f^ieAkiag  tu  Mr.  Strange.)  AVe  always 
<g  tecunty,  though  cbai;^  by  the  same 
Fhufl,  lur  two  sums. 

f  C.i.  IstimtnMBir— Corfaor.  Yes. 

I  C.J.  Ho  thai  vea  tahi  leenrity  Ibr  tbede- 
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claration,  and  take  security  for  the  subsequent 
charge  in  exceotion. 

Mr.  Fasakerley.  When  was  the  last  isecurity 
given  ? — Codnor.  Aljout  a  week  afUr  the  first. 

Mr.  i'uzakcrky.  Observe;  i<' an  action  is 
brought  tor  900/.  and  you  take  aecority,  and  a 
week  after  tliat  judjf  ment  is  had,  do  yon  talw 
other  security ,  and  double  the  sum  ? 

Codnor.  Not  without  a  Habeas  Corpus  is 
brought. 

Mr.  Fuzakerley.  So  you  don't  increase  the 
penaltv,  unless  youdistrustthe  value  of  the  bail? 
CoMior.  No. 

3Ir.  Fuzakerl^,  Because  T  obsenre  a  greal 
many  judjcrmenta  are  giten  before  the  seeuoty 

is  increased. 
X.  C.  J.  The  last  bend  was  exeented  the 

1st  of  December,  and  he  was  taken  ill  the  Sd. 

Mr.  Strange.  My  lord,  we  shall  call  oo  more 
evidence,  but  submit  it  here. 

Mr.  Reeves.  My  lord,  I  most  beg  leave  in 
take  notice  of  the  objections  they  have  made. 
Tlie  first  is,  that  he  went  voluntarily  to  Cor- 
bett's ;  that  it  was  his  own  desire,  in  answer 
to  that,  if  our  vi  itnesses  are  to  l>e  credited,  we 
have  proved  the  whole  appeal.  We  have  proved, 
be  was  taken  forcibly  ;  I  humbly  apprehend 
that  wan  anfficiently  proved ;  for  if  Corbett 
took  bim  without  bis  consent,  it  was  forcibly, 
and  it  was  unlawful;  ii  will  warrant  the  de- 
claration of  appeal. 

The  next  fact  is,  tbti  he  was  carried  to  the 
house  of  Uichard  Corbett,  where  one  Joseph 
White  was  then  ill  of  tlief»mnll  pnx.  The  ob- 
jection did  arise,  that  it  was  laid  lu  be  the  house 
of  Richard  Corliet^  whieh  was  twe  house,  and 
here  arc  two  ;  one  where  Joseph  White  lay 
sick,  and  they  say,  he  was  carried  to  tlie  other. 
As  to  that, it  appeared  by  ibeevidence,  that  be- 
fore this  tact  heppeneti,  th^  were  made  into 
one  house;  and  notwitltstandini^  they  were 
made  into  two  dwelling-houses  before  Castell 
was  put  there,  our  witDCsses  say,  they  went  up 
stHu-s  into  oneandthe  same  house;  and  that 
!Mr.  C'ajstell  was  carried  to  the  house  of  the  said 
liicliard  Corbett,  where  Joseph  While  was  ill 
of  the  sniall-pox. 

The  other  objeetion  is,  that  Joseph  White 
was  well  of  the  smnll-pox  ten  days  hrfore  Mr. 
Castell  was  brouglit  there.  Ilily  lord,  we  ap- 
prehend that  that  is  contradicted  by  their  own 
evidence;  that  the  man  was  well,  and  looked 
upon  to  be  recovered  ;  for  I  mu^t  beg-  h  ave  to 
observe,  that  upon  the  evidence  ot  I4oldesworlh, 
it  appeared  that  While  was  blind  at  that  time 
when  Castell  camr  in  ;  and  he  remained  tlicre 
a  considerable  time  after  Castell  was  brought  in. 

As  to  the  points  of  law  insisted  on  by  the 
gentlemen  on  the  other  side,  1  roust  submit  it 
lo  your  lordship,  wht'lher  this  proof  is  not  suf- 
ficient to  support  the  appeal ,  that  he  was  car- 
riot  sgaiost  his  concent  to  an  onlawfiil  con- 
finement, and  at  a  spnn^ng-bouse. 

Mr.  Stnwce.  The  {luiniof  law  is,  Whrther 
he  was  unluwtudy  taken?  And  though  he  was 
unlawfully  confiiijpd,  yet  it  doB*C  ttakt  an  ub« 
lawful   "  * 
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i.  C.  J.  Though  he  was  lawfully  taken,  yet 
he  ought  not  to  be  unlawfully  confined.  He 
was  carried  into  C'orbelt's  on  the  1  lib  of  No- 
vember, and  the  fifUi  bond  was  g^iven  the  Ist  of 
December  ;  which  was  a  great  w  hilc  after  he 
was  taken  in  custody. 

Mr.  l{(cvis.  There  was  a  third  bond  given 
for  1,000/.  one  was  in  July.  In  order  to  make 
these  bonds  cfear,  they  shoubl  be  produced. 

Mr.  Strange.    Codnor  swears,  that  he  took 
but  two. 

Mr.  Recces.  It  was  svrorn  by  Ellam  that 
there  were  live. 

Serj.  Darnell.  The  confinement  was  a  proper 
confioen)cut.  A  tipstaff's  house  is  a  proper 
contiuemi  ot,  and  the  taking  was  not  an  unlaw- 
ful taking. 

L.  C.  J.  Is  there  not  a  difference  of  being 
carried  into  the  rules?  If  not  in  the  rules, 
it  is  not  a  part  of  the  prison  ;  if  not,  every 
prisoner  that  escapes  and  dies,  the  gaoler  is 
answerable  for;  aud  a  prisoner  being  there, 
will  not*  be  looked  upon  to  be  a  prisoner  at 
large :  every  part  of  the  rules  is  a  part  of 
the  prison,  though  not  within  the  walls  :  if  it 
is  not  in  the  prison,  then  there  is  an  end :  it 
was  both  illegal  to  carry  him  there,  and  confine 
bim  there.  There  is  another  consideration ; 
they  say,  capitally  guilty ;  1  don't  know  but 
that  is  the  case  here  ;  but  then  it  is  not  laid  so 
in  the  declaration.  If  a  prisoner  dies  by  duress, 
the  gaoUr  is  guilty,  and  capitally  guilty. 

Mr.  Lie.  \Vc  humbly  apprehend,  that  the 
case  must  be  considered,  that  he  did  with  malice 
aforethought  murder  the  said  Hubert  Castell. 

L.  C.  J.  The  law  makes  it  so. 

IMr.  Ler.  Therefore  I  apprehend,  from  the 
nature  of  the  thing,  and  his  behaviour,  that 
it  must  be  taken,  that  in  this  case  they 
did  feloniously  carry  this  man  to  the  house 
of  Hichard  Corbitt;  but  that  must  be  de- 
cided  by  the  evidence.  They  knew  the  house 
to  l>e  iufl'cird ;  therefore,  whether  the  ori- 
ginal taking  him  up  was  legal  or  illegal,  is 
the  thing  to  be  considered  ;  if  he  was  only 
taken  up  to  be  carried  into  the  gaid,  it  will  have 
another  consideration ;  but  the  prisoner's  in- 
tention is  to  be  judged  by  the  jury.  I  don't 
know  whether  I  should  be  proper  in  taking 
notice  of  the  evidence  ;  I  should  very  shortly 
take  notice  of  the  evidence  in  this  trial. 

L.  C.  J.  That  can't  be  done. 

Mr.  Fazakerley.  As  to  the  single  matter  of 
taking,  that  will  be  the  consequence  oflhe  other. 

L.  C.  J.  Though  the  act  itself  is  lawful,  the  ! 
usage  of  the  man  will  ntakc  it  unlawful :  this  : 
is  a  necessary  c^se  for  their  rnnsideration  ;  for  j 
vvht  re  a  man  <lies  in  duress,  it  is  nuirder  in  the 
paoler.  It  is  the  nature  of  human  Inxlics  to  take 
infection ;  and  if  a  man  is  put  into  a  place  ' 
where  such  infection  is,  it  will  be  murder  in  the  : 
gaoler.  j 

Mr.  Siranf^e.   That  does  not  appear  to  be  i 
done  with  the  privily  of  cither. 

L.  C.J.  In  the  proof  against  Corbeti's  tnk- 


This  word  seeius  to  be  reduudout. 


log  of  hina  ?  Humao  bodies  may  brefttbe  forth 

infectious  vapours. 

Mi*,  iaiukerlci/.  We  desire  to  call  Noel  agaio. 

Noel  standing  up  again. 

Mr.  Fazakerley.  What  has  been  the  asa^, 
where  au  action  has  b<ren  brought,  and  security 
given  for  iOOl.  and  judgment  given  upon  this 
action  ? 

NpcI.  I  don't  know  what  it  was  then; 
hut  since  Air.  Gainbier^s  lime,  where  a  prisooer 
is  charged  with  mesne  process,  we  have  tmkeo 
the  bond  for  the  sum  ;  but  when  in  executioOf 
take  the  l>ond  in  a  double  penalty. 

Mr.  Fazakerlci/.  We  desire  to  call  Jonathan 
Ireland,  to  ask  him  a  question  or  two,  as  to  a 
declaration  of  Holdsworth. 

Jonathan  Ireland  sworn. 

Mr.  Faxakerlrj/.  Do  you  know  Uoldsworlb  f 

Mr.  Ireland.  Yes. 

Mr.  Fazakcrlty.  Had  you  any  discourse 
with  him  about  a  bed  being  brought  out  of 
White's  room  ? 

Ireland.  No,  I  had  no  such  discourse. 
L.  C.  J.  tientlemen  of  the  jury,  this  is  so 
appeal  of  murder,  brought  by  Mary  Castell 
for  the  death  of  her  hufihand.  I  must  take 
notice  of  the  whole  appeal,  because  proofs  are 
required  of  the  lucts  as  there  laid.  It  charg^es, 
that  on  the  14(b  day  of  November,  in  the  3nil 
year  of  his  present  majesty,  he  wa.s  «!nly 
committed  to  tiie  custody  of  tihc  wardeti  ;  tbat 
on  the  14th  of  November,  liichnrd  Corbdt 
took  her  husband,  arrested  him,  and  carried 
him  to  the  house  of  him,  the  said  Richard 
CorlH  tt,  and  kept  him  there  for  the  space  of 
31  days,  against  the  will,  and  without  the 
consent  of  the  said  llobert  Castell.  Then  it 
goes  on,  and  says,  that  the  said  Richard  Cor» 
bettdid  unlawfully,  violently,  and  of  malice 
aforethought,  imprison  and  detain  tbe  said 
Robert  Castell  in  his  the  said  Richard  Corbeti's 
house  ;  and  that,  at  the  time  of  taking  and  im» 
prisoning  of  the  said  Robert  Castell,  White 
was  ill  of  the  small-pox  in  Iho  same  house; 
which  ilistemper  Robert  Castell  never  hod. 

Further  sets  forth.  That  while  her  huslmnd 
was  there,  on  the  16lli  of  Noverabw,  he  r©- 
questefi  Rambridgc  and  Corbett,  thaW  ibey 
would  not  detain  him  in  the  h  mse  ;  aiul  then 
gave  notice  that  White  was  sick  of  the  siualU 
pox,  and  that  Castell  had  not  had  i^em  ;  and 
if  he  got  that  distemper,  it  would  be  the  ocoa* 
sion  of  his  death  :  that  notwithstanding  this 
distemper  was  there,  they  detained  hiui  there, 
and  there  kept  him  till  tlie  l^th  of  Deoemli^r. 

Further  setN  forth,  That  on  the  4lU  of  !>«. 
cembrr  he  fell  ill  of  \\u%  distemper  ;  and  os 
the  I'ilh  of  the  same  December  he  died  ef 
the  same. 

To  conclude,  that  these  two  ap|i«llres  did 
feloniously,  voluntarily,  and  of  oaalice  albtv- 
thought,  kill  aud  inurder  the  said  Robert 
Castell. 

To  which  the  two  defendants  have  pleaded 
Not  Guilty.   The  question  for  you,  gMitlenoea 
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01  (bejurr,  to  consider  of,  is,  If  the  appeal  is 
jiroveiJ,  and  not  what  is  opened  by  the  couuhcl : 
rottmnst  reg^ard  that  no  further,  than  it  is 
profcd  by  the  evidence. 

This  appeal  is  grounded  opon  this  law ;  that 
m  tlie  law  has  particular  guards  and  privi- 
iBKcs  in  justify  inj^  the  ri^ht  of  gaolers  in  de- 
taniof  of  prisoners  in  safe  custody  ;  soon  the 
other  haiiil,  that  thnut^h  they  had  the  hberty  of 
kttfiB^  prisoners  secure  and  safe,  yet  they 
M treat  them  humanely,  and  put  them  into 
fkk  places  as  do  not  prejudice  their  limbs  and 
1m\  for  it* they  should  be  put  iu  such  places 
•  ibf  v*  do,  and  they  die,  it  tics  at  their  doors ; 
Aitismarder.-f 

If  a  gaoler  brought  bodies  that  were  infec- 
■iwK  into  a  room,  hy  whic-h  a  prisoner  should 
eatdia  distemper;  or  put  a  man  into  irons, 
br  which  he  should  die,  it  would  be  the  same 
Aiflp.  If  a  sT&oIer  will  tukc  persons  that  have 
Mt  a  distemper,  and  carry  them  to  a  room 
ifviHl  their  consent,  after  notice  was  given 
iHffi  (hat  such  a  distemper  was  there,  it  is  at 
In*  peril.  Gentlemen,  1  must  observe  to  you, 
^t  in  the  present  case  all  these  circumstances 
Btost  be  concnrrefit : 

Phat  he  was  carried  there  aofainst  his  will  ; 
that  the  distemper  was  in  the  house  ;  that  he 
kad  knowletlge  of  the  distemper  bein<*  there, 
aatf  that  tlie  nature  of  it  was  infectious  ;  that 
jpfticafion  was  made  on  his  Mialf ;  that  not- 
luding  he  was  carried  there,  and  there 
asd  hj  that;  means  caught  that  dis- 
whieh  Mras  the  occasion  of  his  death  ; 
distemprts  may  arise  from  human 
— This  is  ihc  foundation  upon  which  the 
lisfeonded. 
'IW  first  witness  is  only  to  shew,  that  Mr. 

*  TIn>  word  seems  to  be  redundant, 
f  "  Th«  law  watches  with  a  jealous  eye 
<>yertlM  conduct  of  these  officers"  [Gaolers 
aad  persons  employed  by  them]  ;  •*  and  there- 
feisif  a  prisoner  tmder  their  care  die,  whether 
^iaeueoT  accident,  tlie  coroner,  upon  notice 
^  tucli  death  (which  notice  the  gaoler  is 
'4iifed  to  give  in  dae  time,)  oaght  to  resort  to 
ih*  gvol,  and  there,  upon  view  of  the  body, 
wakt  ia4)«iivition  into  the  cause  of  the  death. 
ia4i#  it  uere  owing  to  cruel  and  oppressive 
ioice  on  the  part  of  the  gaoler,  or  any  ofFicer 
ii  hi*,  or  in  the  language  of  the  law  to  duress 
imprisonment,  it  will  be  murder  in  the 
fmtm  guilty  of  aach  duress.    For  though  in 
fHus  the  principal  may  in  some  instances 
for  the  fault  ol  his  deputy,  yet  in 
fe  «aoh  man  must  answer  for  his 
mr  4tAalta.    If  a  gaoler,  knowini: 
pHitNRr  infected  uith  the  small  {mx 
in  a  oertaio  room  in  the  prison,  confined 
-tMhiT  {iriaoDer  against  his  will  in  the  same 
'■■M,  inooMtfqoence  of  which  the  latter,  who 
^  a«t  bid  the  distemper,  of  which  the 
^Ifr  had  notioe,  caught  it  and  died  of  it ; 
htm^  doiw  fr  'nt  a  deliberate  malignant 
I  clearly  he  murder  in  the  gaoler." 
Plaoi  of  tb«  Crown,  c.  6,  \  93. 


Bamhridge  was  warden  of  the  Fleet ;  and  for 
that  end,  he  ))roduccd  a  copy  of  the  k  tters 
patent.  1  shall  take  notice  of  the  time,  which 
is  the  30th  of  Septeml)er,  17'?8 :  it  said,  he 
was  not  admitted  till  aAer,  but  there  is  no 
proof  to  be  admilted. 

The  next,  John  Noel,  is  to  prove,  that  he 
was  committed  the  18(h  of  June,  \Ti^.  I 
need  not  trouble  y"U  with  all  the  particular 
sums,  hut  that  all  together  ihey  come  to  o'lll. 
When  they  have  proved  this,  it  was  necessary 
to  shew  that  he  was  a  prisoner  at  large. 

As  to  Corbett's  house,  he  says,  he  was  a 
prisoner  there  two  months,  and  that  he  never 
saw  any  thins  hut  what  was  very  humane ; 
I  he  house  was  in  the  liberty  of  the  rules,  and 
so  consequent!}'  part  of  the  prison  ;  the  <|ucs- 
tious  that  wereabked  by  the  defendant's  coan- 
sel  were  to  shew,  that  he  had  a  right  to  take 
him  up,  becaut:e  he  might  have  went  away 
before;  that  the  house  belonged  to  the  war- 
den, and  that  the  behaviour  of  Corbcll  to  him, 
and  his  usage  while  he  was  there,  were  very 
humane. 

He  told  you  he  was  taken  ill  the  4th  of  De- 
cember, and  died  the  I'ith  ;  that  as  for  th< 
house,  there  were  two  houses  laid  into  one ; 
and  White  was  not  properly  in  the  house,  be- 
cause one  was  in  the  tirst  door  in  one  house, 
and  the  other  was  up  three  pair  of  stairs  in  the 
other;  and  that  direction  was  given,  that 
White  was  not  to  eomc  down;  and  White 
never  came  down  during  the  time  Mr.  Castell 
was  there,  bcftire  he  died. 

That  as  lo  f'orhett's  wife,  when  Mr.  Castell 
was  ill,  she  did  look  aAcr  him  as  much  as  if 
he  had  lieen  her  own  child  ;  and  that  Mr. 
Castell  did  nut  complain,  but  did  saVi  he  was 
very  sorry  he  had  the  distemper,  and  that  Cor- 
bett  and  Castell  had  been  of  a  club  together ; 
that  as  to  the  room,  it  was  a  very  commudioui 

f)lace.  As  to  what  evidence  else  was  giveo 
>y  him,  I  shall  mention  btit  little  of  it  now, 
for  I  am  now  only  summing  up  for  the  ap- 
pellant. 

The  next  evidence  that  was  calletl  was  ca^)- 
tain  Sinclair ;  he  did  not  speak  to  the  ti(nc  in 
question,  hut  spoke  only  to  1727  ;  he  was 
going  on,  but  the  counsel  knew  that  was  not 
proper,  so  stopped  him. 

The  next  witness  was  Wilson  ;  he  says, 
that  it  was  a  public  house,  and  that  they  sell 
beer,  ale,  and  wine  ;  au'l  that  Castell  had  pro- 
vision there,  ar\d  paid  for  it.  I  desire,  if  I  omit 
any  thing  1  may  he  put  in  mind  of  it. 

'rhe  next  was  captain  Collet ;  they  made 
use  of  him  for  another  purpose,  to  proTe  that 
Mr.  Castell  had  received  \2bl.  therefore  they 
insisted,  that  Mr.  Bamhridge  havint^  notice 
of  this,  he  might  take  the  occasion  of  msisting 
upon  further  security,  in  order  to  extort  money 
from  him. 

Mr.  J^e.  There  is  a  juryman  and  the  pri- 
soner talking  all  the  time. 

L.  C  J.  I  tuiist  have  no  ohstrudion  of  jus- 
lice  ;  you  must  not  ilistiirh  the  C  iu  «. 

The  first  thing  to  be  duue  wai»  lo  ^ruvc,  ll.aC 
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Bambiidge  had  kiio^vled^c  of  Mr.  Castul't 
rrceivioir  money  for  ttiat  end  ;  Collet  and 
Brent  were  called,  who  provrd,  thai  a  note 
was  eiTen  to  Gastell,  payable  to  htm  or  bearer, 
ftrffietom ;  and  that  it  waa  afterwards  al- 
lowed in  Woodward'^  acc*ouul.  CnlK  t  says, 
lie  was  in  llic  snme  room  with  f 'asiril,  talking 
about  the  judgiucof,  and  says,  that  it  was  pos- 
•ibie  that  be  might  mentioD  the  money  tbet 
was  to  be  paid  by  Oastell  to  Bambridge;  that 
is  the  material  thin^.  They  would  infer  on 
the  other  side,  that  it  cannot  oe  proved,  uulcss 
H  came  to  the  knowledge  of  Bembridge ;  for 
thou;.r|i  Brent  went  up  to  Banibrid^e,  he 
cannot  take  upuu  hi  in  to  say,  he  meDtioued 
any  tbini^  in  relation  to  that  buni. 

What  is  insisted  on  by  tlie  appellnnt*!  ooan- 
eel,  is,  that  several  securities  were  given  upon 
•ocoont  of  Mr.  Castell,  and  therefore  security 
was  gifen  before ;  and  in  order  to  prove  that, 
tbej  cellod  wiuH-sses  to  shew  he  demeaded 
several  bonds,  at^tl  thm  notice  was  given  to  !Mr. 
Baubridge  to  produce  them.  As  to  that,  tiie 
answer  that  was  girra  was,  that  to  prevent 
disputes  iu  <Kiort  be  had  but  one  bond.  Then 
they  called  upon  witnesses  to  prove  t!ie  cir- 
cumstances. Mr.  Peter  Eliam,  who  says,  he 
gave  bond  fire  times,  the  lifit  m  July,  1728, 
tor  20oL  in  the  second  bond  one  Chambers 
and  Peter  Ellani  wtrc  bound  ;  the  third  was 
for  1,001)/.  euLered  into  by  bim  and  Curll ;  the 
fourth  was  for  1,000/.  entered  into  by  Carll, 
and  biro,  and  Bell,  the  latter  end  uf  November, 
io  order  for  Mr.  Castell  to  have  the  liberty  of 
Ibe  rules ;  and  there  was  a  fifth  for  2,000/. 
^fen :  he  says  it  was  on  a  Monday,  but  thnt 
IS  a  mistake;  Peter  lillani,  and  John,  and 
Curll  Were  bound  iu  that,  lie  says,  that  be- 
tween the  «6ib  and  hwl  of  November,  he  taw 
Mr.  Castell  at  Corbett's,  and  be  asked  bim 
wliat  uas  the  reason  of  his  Ixintr  there?  And 
he  litatic  answer,  Th^  he  did  nut  know,  it  was 
what  Bambf idgc  pleased.  Then  be  telle  you 
how  he  came  to  he  hound  ;  that  he  waa  a 
cre<Htorol  Mr.  Castell's  in  the  sum  of  900/, 
that  he  had  a  good  opiniou  oJ'  Tilr.  C'asiell's 
industry,  and  that  be  had  a  hill  of  sale  from 
bim,  but  did  not  know  the  dot*-;  ihm  the  de- 
fendant's counsel  produced  a  jupcr,  which 
abewa  it  was  the  22nd  of  October,  1728. 

That  is  the  point  controverted,  as  you  will 
see  by  and  bye.  He  i^r\ys,  that  there  was  one 
Chambers  bound,  who  did  not  eare  to  con- 
tinue any  longer  ;  he  ssys,  heblOMelf  was  m- 
clinablc  to  gne  it  up,  but  that  CaslsU  pro- 
ba{)!y  inijrht  pet  over  his  diffirnltics,  so  he 
Mas  retuhcti  to  continue.  He  was  asked, 
Whether  Bambrid^  did  dissnade  them  Itrom 
contiuuin^f  securities  ?  0e  says,  he  did  en- 
courage tliciu  to  continue,  rather  thnn  dissuade 
them  tfum  u.  Atierwards  the  security  vva&  to 
be  fielivert  d  up,  aod  he  was  carried  to  dorbett's, 
iftrr  the  4th  or  5th  bond  waa  tpren  ;  hut  he 
can'i  take  uiioq  him  to  say  that  Mr.  Bam- 
hridge  did  ever  accept  of  it ;  then  was  the 
other  security,  in  Ts'ovcmber^  1728,  givra  by 
biMfsli;  JobB  UAkm,  and  C^wll*  the  dark  at- 


tended at  Gi  QVijbeiid  ;  he  says,  he  did  send  to 
them  (Castell'lieing  uneasv)  to  have  the  hoods 
executed  :  lie  says,  that  he  was  with  Castell 
before  he  died  ;  and  he  i^ys,  he  was  iud<A 
concerned  at  having  the  distemper,  and  that 
he  dill  gay,  that  Bambridge  was  the  occasios 
of  his  ilr^ritli,  for  he  applied  to  bim  to  let  kioi 
go,  but  he  did  not  let  bim  go  ;  and  told  hish 
if  he  did  not  let  bun  ^  ontasOB  he  knew  be 
should  die.  This  was  not  above  tw»  diyt 
before  he  died 

Then,  geuilemen,  they  go  oo  npoo  the  larmer 
enquiry  doot  the  bonds,  in  fix  tke  bonds  «|Ma 
Bambridge,  and  called  Daniel  Hopkins.  Hb 
says,  he  was  Chrk  of  Inquiries;  hut  that  he 
was  taken  very  til,  aud  Coduor  o&ciated  fur 
bim.  He  aapposes  Bambridge  did,  if  muf 
security  was  not  found  sufficient,  scrujjle  to 
coutmue  hira ;  and  says,  when  security  sur<- 
reuders  a  man,  it  is  the  constant  practice  to 


take  them  up  by  a  tipstaff,  who  bnngs 

in  custody,  and  puts  them  into  a  spunging^ 
bouse :  as  to  the  bouse  of  Corbett,  he  kneir 
the  boose,  and  that  thera  waa  good  oaag* 
there,  and  that  Mr.  Castell  bad  not  any  ill 
usHrt-e  there  Thpn  they  goto  shew  Mr  f  as- 
tell  was  carried  there  without  bis  consent  % 
and  hi  eider  to  prove  that,  ealted  Mr.  Vodsr« 
wood,  who  says,  that  last  July  was  tvictve 
montlis  (he  continued  in  cuHtmly  ull  he  died) 
Corbett  caote  one  morning  to  enquire  after  Mr. 
Castell ;  then  be  ^  not  at  bis  roons,  wmI 
Castell  seemed  much  concerned  at  the  hearing^ 
of  it,  and  said  he  would  go  up  aod  lock  him- 
self iu  ;  that  Corbett  came  at  nine  o'clock  m 
the  momiog.  and  took  Castell,  and  he  aessMi 
very  much  concerned ;  but  Corbett  did  mt  use 
him  ill.  Hopkins  says,  that  Corbett  said  b* 
must  go  along  with  htm,  his  security  had  mnw 
rendered  Um ;  upon  which  Castell  desired  t» 
stay  there  ;  and  Corbett  said  to  that,  h?  htid 
the  warden's  order  for  it,  and  he  must  obey  u  ^ 
lie  wished  be  eould  cteuse  it. 

Then  they  called  Catbsrine  Mackartney  f 
she  says,  she  was  with  Mr,  C»<:le)l  nod  saw  him 
the  day  b^bre  he  died ;  and  says,  abe  haw 
him  about  three  days  before  that,  aod  he  oaM, 
if  he  died,  he  would  lay  his  death  to  Mr. 
Banihiid(;i-.  Nhe  says,  that  lie  wanted  somr 
necessaries,  as  a  tea-pot,  knite  and  fork,  aud 
that  her  nsislrsss  soppllsd  bim. 

Savaifc  ^Ki*;  the  nrxt :  he  stiyf^,  he  saw  Mr. 
Castell  a  little  hetbre  he  was  uken  into  ciae- 
tody ;  aod  Mr.  Castell  sent  to  him,  to  deairu 
him  to  go  to  Mr.  Bambridge,  to  aoquaial 
that  thty  had  the  small*pox  in  the  hou$«>,  fin<f 
that  he  was  alraid  of  catching  them,  for  bia 
family  bad  snMered  very  moeh  lhaieby ;  so  bn 
was  directed  to  deliver  himself  as  to  bis  nsaa 
sagfe ;  and  that  be  had  a  great  inconveniencf?, 
to  be  locked  up  oo  respect  of  goioff  out  by  tlay 
rules:  he  says  be  did  go,  but  the  defcMHt 
gave  nu  answer  till  the  last  lime ;  he  says,  he 
went  two  or  three  timrs;  he  dnn'l  know  but 
he  went  three  or  four  tiuie*r,  umi  he  delivered 
the  same  message  every  time,  and  be  bad  mn 
answer  titt  at  Im^  aadttai  bt  ind  ht  M  Ib 
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extcotioD ;  tod  after  said,  be  was  charged 
nUb  grett  sums  of  money,  and  he  must  take 
are  of  his  office.  He  says,  that  some  time 
lAcf  Caslell  was  taken  ill  of  the  small-pox. 
He  aye  further,  geutleroen,  that  Barobridge 
cuieto|the  King's  arms  tavern,  and  said  that 
bebed  been  at  Corbett^s,  and  that  the  small- 
pox being  mentioned  before  Mr.  Castell  to  be 
vkeic,  be  said  that  Castell  was  extremely  af- 
bcMdvitb  it,  and  greatly  concerned.  He  did  go 
ibrtieaie  sort  of  business  to  Mr.  Bamhridge. 

ttmis  was  the  next ;  he  gave  you  evidence, 
?bdi  1  shall  not  repeat,  it  did  not  come  to  the 
m;  but  be  being  cross-examined,  said  Bam- 
Inlgt  treated  him  well. 
Tbea  Surrige  was  called  ;  who  said,  he 
with  two  letters  from  Casttell  to  Baiu- 
aod  Barabridge  said  he  would  send  an 
,  This  is  only  introductory,  to  shew 
tiuiCtstell  made  application  to  Bambridge. 

(ioodmao  was  the  next ;  he  says,  he  was  at 
Corbru'f,  and  Bambridge  came  there,  and 
l^ll  utid  he  had  sent  several  messages  to 
kin;  aod  pursainsT  the  discourse,  Castell  de- 
tni  to  go  into  the  gaol,  or  go  into  the  rules, 
hcuK  the  distemper  was  there,  and  he  cer- 
Uiily  ihould  die  it  he  caught  it.  He  swears, 
^Bambridge  said  he  should  neither  go  into 
t)it{Ml,  or  into  the  liberty  of  the  rules,  witb- 
otte  certain  sum  ;  (he  could  not  take  upon 
kia  lo  swear  what  it  was)  to  which  Castell 
Ml,  he  bad  given  security  enough,  and  be 
*mU  ^fe  no  more.  Then  be  went  into  the 
li^netD,  and  the  next  day  he  was  taken  ill. 
Mil  deurcd  a  fire  in  bis  room.  The  counsel 
vAe  other  side,  they  did  examine  bim  to 
bwtke  description  of  the  place,  and  asked 
lair  be  could  hear  what  was  said  ;  he  said 
l^4or  was  shut,  but  he  took  upon  him  to 

be  did  hear. 
TVfl  Sutton  was  called  ;  who  says,  that 


This  being  the  evidence  for  the  appellant ; 
for  the  defendants,  they  insiHted  upon  some 
points  of  law,  that  the  party  here  was  not  ille- 
gally taken,  and  say  this  was  laid  so  in  the  de- 
claration. This  was  urged,  because  they  will 
shew  you  in  their  evidence,  that  it  wa&  proper 
for  the  warden  to  take  him  up  by  a  tipstnfl'; 
that  this  was  a  legal  taking,  and  that  it  will  be 
the  consequence  only  of  ■  that  will  be 

taken  notice  of  when  that  part  of  the  case 
comes  to  be  considered ;  that  it  is  laid  to  be  ia 
one  house,  but  there  are  two :  though  they  are 
different  apartments,  this  must  be  considered 
as  one  house. 

The  next  thing  that  was  laid,  was,  that  While 
was  sick  at  the  same  time  when  Mr.  Castell 
was  brought  in.  Now  say  they,  having  proTc<| 
that,  they  have  proved  the  declaration. 

J  don  t  see  that  the  man  can  be  said  to  be  ill 
of  the  distemper  when  he  was  brought  down  ; 
though  the  defendant's  witnesses  say,  that  he 
had  not  taken  all  his  purges  ;  that  evidence 
will  take  off  the  objection  made  by  the  appel- 
lee's counsel. 

Then  they  go  on  further,  and  say,  that  he 
did  actually  catch  this  distemper ;  and  on  the 
other  hand,  they  say  there  was  little  reason  to 
believe  it,  when  he  was  kept  so  long  before  be 
came  down.  This  is  true,  it  is  to  be  consider- 
ed in  that  manner.  As  to  the  objection  of  that 
part  of  the  declaration  of  Mr.  Castell  where 
ne  decIaretJ  Bambridge  was  the  occasion  of  bia 
death  ;  1  must  acquaint  you,  where  a  man  is 
wounded,  and  dies  in  a  little  time,  we  have  ad- 
mitted what  he  said  to  be  given  in  evidence. 
These  things  were  at  the  time  when  he  had  the 
distemper,  a  little  time  bffo:e  he  died. 

The  counsel  for  the  defendants  gave  this  an- 
swer, that  if  they  bring  him  there,  that  his 
declaration  would  not  signify,  for  if  they  con- 
fine him  there,  they  have  aright ;  it  would  be 


M^.Casicll  was  very  timorous  ;  and  says,  ahc  '  justifiable  in  them  to  do  it 
nstttA  for  to  White ;  that  Mr.  Castell  looked 
^  is  the  face,  and  fancied  she  had  the  small- 
MT*he  said  she  bad  no  more  mark  than  at 
and  she  swears  hu  did  die  of  the 


WiMktok  was  the  next,  who  spoke  to  the 
•■sporpose,  to  shew  his  appreheosion  of  catch- 
Of  the  small 'pux. 
iVsthey  go  to  the  other  evidence,  to  shew 
wax  no  necessity  of  carrying  him  to 
There  was  a  room  Kilbury  swears 
■  empty  room  from  the  latter  end  of  Oc- 
liU  about  the  6th  of  December,  N*>  16; 
a  iuml>er-rooiM  besides,  that  might 
made  rommudious. 
Bwtb  be  ssys  the  same. 
l^Mstr  was  called  next,  to  give  an  account, 
'fcn  llttre  was  not  only  a  room  in  the  prison 
•fly,  but  that  there  were  rooms  empty  in 
■■wrspUDgiog- house.    This  is  the  substance 
^  tW  evidcoce,  as  near  as  i  can  lay  it  before 
y*.  The  evidirnce  given  by  Huvage  is  the 
ttstcrial ;  and  the  evidence  given  by 
and  the  other  wiincttes,  of  his  fear  of 
IhtMMlJ  pox. 


After  this  observation,  they  do  say,  that  it 
was  very  incredible  to  hear  what  was  said  in 
the  room  at  the  liar  ;  the  room  was  close  board- 
ed to  the  top,  and  the  door  was  lucked,  and  this 
was  a  long  time  before  it  was  discovered  ;  and 
called  w  itnesses  to  prove,  how  incredible  it  was 
to  hear  what  was  said  in  that  room. 

Then  the  deft  ndant's  counsel  come  to  give 
evidence  that  his  security  had  surrendered  him. 
The  witness  they  make  use  of  was  Mr.  Chap- 
pel,  to  shew  that  Chambers  would  not  continue 
as  security  any  longer :  He  gives  an  account, 
that  Chambers  would  not  stand,  that  Peter 
Ellam  was  of  the  same  mind,  but  afterwards 
did  recede,  and  Bambridge  said  he  thought 
them  very  secure ;  what  could  induce  them  to 
withdraw  their  securities,  don't  appear;  botU 
the  Ellams  would  stand.  Chambers  told  Bam- 
l)ri(i!;i-  himself,  that  he  desired  to  take  him  up; 
and  Bambridge  said,  if  he  must  be  taken  up, 
you  must  go  to  a  tipstaff,  and  directed  him  to 
Corbett,  and  Corl>ett  demanded  his  fee.  That 
he  could  not  find  Castell  at  first,  but  went  a 
second  time,  and  took  him. 
EUam  first  refused,  aAerwards  be  was  conn* 
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ter-security  to  Eilara;  that  was  Ibe  reaKMk lie 
caUed  the  uute  troai  Cliauiliers. 

Cbamliers  denred  Mr.  Chft|>p«1  to  tdl  Bms- 
brid{;e,  that  he  tlica  came  1o  town  iu  order  to 
^i?e  him  t!]i ;  atui  Baiubri^i^e  told  him  he  wait 
Ter^  sale,  uiul  he  du^ireU  hiui  to  continue  secu- 
rity  ttill.  The  use  they  make  of  this  is,  iKat 
if  Rinibi  ultf  e  waote<l  him  in  cuslody,  he  would 
nut  have  |)«rsua(leil  hiiu  to  contiuuu  security. 
Ug  says»  that  on  iiatobritige's  s^ymg  ihat,  he 
did  oOBliaue  sove  tine  longer ;  then  he  came 
to  town,  and  was  resolved  he  woidd  dehver  hitn 
up  i  be  told  hiut  agaiu,  tl'  he  was  revolfed,  he 
mtist  go  to  ft  tipstaf)*,  and  give  6f«  8tf *  Ibr  bis 
fee;  that  Charohers  weat  ihat  very  day  to 
Corbett's,  and  had  Ca^'-  II  tak.ia  up  ;  and  <  us  - 
tell  said  to  Cha|>pel,  ihat  he  wati  set  oa ;  and 
Chappel  asid,  he  was  net;  sod  GaateU  said,  be 
did  not  huiieve  it ;  and  says  that  Ur.  OtSlell 
did  nnt  complain  of  awy  ill  us^m/*', 

Joseph  Vaius  was  the  uexi.;  he  bays  that 
Chsmbors  cnne  to  bis  b«iise  (he  was  not  tbvre 
afler  he  spoke  to  Corhi^tt,)  and  asked  him, 
whether  he  had  seen  CurbettP  lie  said,  be  had 
seen  bitn  that  day  :  he  came  there  a^ain,  and 
BMl  with  Corbeit,  atid  told  hiofi  be  intsnded  to 
surrender  Vlr.  Casiell,  for  that  he  was  informed 
he  was  gomg  abr<md  wiih  lord  Luudouderry. 
He  says,  that  be  charged  Coriwtt  to  leok  for 
CSaatelf;  and  ssid,  if  be  did  not  get  him,  be 
wodd  move  the  Coarti^gMUttbinyUid  make 
Jlimpay  ihe debt, 

Weedyer,  he  gives  an  Mseowl,  Ihal  Mr. 
Casit  II  was  at  the  Ring's  Arms,  aiui says,  that 
Bli  .  ( 'aslell  ordeied  him  to  a  room  ready, 
to  air  the  sbe^,  and  get  a  dre  \  and  he  says, 
he  sent  *be  bi^  tliCMUfMm,  hot  that  he  never 
saw  Mr.  Casiell  afUr  ;  that  Mr.  Corbelt  went 
Tvitii  liim  ;  that  he  went  awey  easy^  and  did 
not  make  any  coiuplaiut. 

The  next  is  Downs ;  he  did  not  *  say  that  he 
receired  the  me5>safrn  from  Mr.  Casteli  to  yjet 
the  room  ready,  aud  that  the  night  before  he 
lay  at  Underwood's,  that  be  attended  him  there 
tiU  hs  died.;  nnd  as  to  neeesMuiei^  he  had 
fvi'rv  tfifug  that  wns  fit,  and  there  wss  a  club 
k^pt  tiiere,  and  Corbett  used  to  be  wUb  them. 

ThMi  Holdeswortb  the  chaabertain  was 
called ;  who  says,  that  Mr.  CastoU  cane  in 
there,  sud  wanted  nothing;;  he  seemed  tocom- 
plaio  of  noihiug ;  bsfoie  he  caose  in  there  the 
M  was  aired.  They  aslaad  him,  wbelhcrlbey 
could  hear  on  the  outiiide  of  the  bar,  what  was 
said  io  tbe  room  behind  it?  (to  take  ofTthoevi- 
draoe  of  Gh>odman)  he  Hayt»,  iu  his  upmton  he 
caaM  nal  bear,  unless  they  spoke  very  toad.  As 
to  White,  he  sa)  s,  he  lay  up  three  pair  of  stairs, 
and  Castell  up  one  pair  of  stairs;  thut  two 
houses  were  laid  together  obly  ui  the  top,  and 
that  one  stair-case  was  stopped  up  fisnor  six 
days  before  Castell  came  there. 

That  the  bed  White  lay  on  was  brought 
down  into  Mr.  CastelPs  room,  but  tbe  twd- 
'bang toe  liltfe,  i&  waacacrlsd  «!» 


*  So  in  former  cdikien,  but  wrong^  as  it 


this  was  five  er  aix  daft  befciw  Mr,  Qmik 

came  there. 
Tbe  next  witness  ie  Norton ;  he  toNs  yes, 

thai  a  messai^e  was  brought  to  hsve  a  fire  tnsdc 
in  ihe  best  room,  and  to  havp  the  be^  he;l  ffnt 
ready  in  the  best  room,  lie  telts  yon,  as  to  the 
bar,  that  yea  can*!  hear  what  to  aaMia  As 
inner- room. 

They  then  called  doctor  (Jardiner  ;  when  be 
was  charged  in  execution,  he  says,  he  mn 
with  him  at  that  pfaMa;  talking  how  >Ii .  Bnh 
!>ridi;e  nnd  Corbett  USed  faioit  h«aud  be  tMB 
U!«e<l  with  great  ctvihty.  , 

Thia  was  Ihe  latt  (toy  of  Michaelmas  term, 
whieb  was  long  after  Mr.Castett  was  carried 
there,  for  he  \vn?  carried  thci^  the  I  ttb  of 
November  j  and  t>ays,tbat  he  went  back  again 
with  him. 

Tbe  next  was  Blake ;  who  gives  an  aoeount, 
that  she  ssw  hartshorn- drink  mnde  ;  that  sht 
never  bad  the  small-pox,  uad  staid  in  thebosse 
the  whete  tioM  While  was  theve,  bet  asvw 
wont  out. — Mr.  >Ioor  says,  he  found  bim  ins 
convenient  room,  and  that  he  wanted  nothinif. 

Mrs.  Smith  was  the  next ;  who  said,  tbst 
Corbett  said  to  Bambridfe,  that  poorCsMdl 
\rns  il!  rjf  the  small-pnx,  nnd  B:imbridj;e  de- 
sired to  let  him  have  every  thin^  that  wasne* 
cossry  for  him;  and  Cerb^tcame  agHllba 
next  day,  aud  said  tbe  gentlenwn  wsranaway, 
and  he  Said  \ic  had  lhouo;hts  to  remove  him ; 
and  Bamhndgesaid,  if  they  are  afraid,  kl  tbsia 
go  into  the  gaeL 

The  next  was  captain  Martin  ;  he  tdls  yoe, 
that  he  never  heard  that  he  prir^ifiilarlv  roia- 
|)latned  ;  that  tbe  second  (iay  atter  the  small* 
pot  eameont,  be  went  to  Baesbridge,  and  en 
telling  him  liow  Mr.  Castell  wss,  and  Bam- 
bridjfe  said  he  was  very  sorry  for  it  ;  then  !« 
went  uu  to  Mr.  Castell,  and  told  him  what  >ir. 
Bambridge  had  ssid,  and  Mr.  Caatdl  dtHred 
he  would  not  mention  ht^:  name. 

Then  there  was  a  paper  produced  to  sbsw 
what  he  did  by  a  bill  of  sale. 

Then  King  was  called ;  who  says,  tl^t  Mr. 
Caf:ten  w:\s  at  CrtrWtt'*^,  and  thnt  nainhndilP 
used  him  very  wt;ll,  and  liambndge  paui  h» 
reckoning  on  tlie  Slal  of  Nofmber,  wbieb  ii 
about  seven  daya  after  be  mmm  into  Cerbctt'i 
house. — One  Howson,  another  witness,  asySf 
that  Mr.  Cssteil  owed  turn  money,  and  that 
Bamhridge  was  employed  for  bim,  and  Uus 
was  about  ten  dajrs  before  Mr.  Cssteil  died. 

Then  they  come  to  sliew  you  what  heeaiss 
of  the  bonds. — Peter,  Ellam  proves  that  tbers 
were  five;  but  then  it  wee  not  proved  they  imM 
delivered  to  nambridt^e. 

Codoor,  he  was  clerk,  and  say^,  he  had  re- 
(teated  directions,  from  time  to  time,  totskeMr. 
Castttirs  aeemity  as  eoen  an  thejF  eanw;  be 
ssvs,  there  were  but  two  taken  ;  there  wm 
1,000/.  1,000/.  and  2,000/.  but  he  only  ail- 
mtttcdof  1,000/.  and  2,000/. 

He  says,  that  the  bonds  werataheo  de  bent 
esse,  in  their  lanjftiage,  which  was  only  l"  te 
taken  in  order  (or  an  enquiry ;  one  was  taken  up 
and  cancelled,  tbe  elbar  watoniy  dckm^' 
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Hi' telh  joa  nVpwise,  that  all  the  cljari^'t  s 
ftfjOOi.  tkii  vas  taken  in  tlie  peoallj-  ot 
f,6Wt 

Beavs,  ihat  where  the  dunge  »  first  for 
WOiliod  jd<yin  ftr  1001.  Ilwf  Uika  btmis 

liMm  «il)er  wkaciiM  ny,  thtt  Um  cut - 

tsaii  o(herwi«e  tatd?;  tlwy  My  wbtt  the 
<ik(flul;  ftDd  th  t  «-titi)<.  mnn  may  hnve 
(MmiMi  &r  oue  sum,  and  judgment  tbr 

&iKr»yt  pMkif«ly  tluit  Ui«  two  iMt  btt&dl 

Wioly  taken  dc  bene  ctfr. 
ftiievideace  lias  l>eeii  toug:,  according  to 
iilftMt  things ;  it'  any  thiug  b  omitted, 
wURmiadncvrik. 

Gtsflfmeu,  yon  are  to  cnn«i5<Tcr  in  the  first 
p*»  « irt  €orbe«,  lhat  ortlj  part  of  tbe  evi- 
MiilMn  to  |iHD»  agto  the  tekincr  Mr.  Cm- 
^•f ;  but  as  it  dofs  not  ap|iear  he  had  any 
tefi^fenf  the  sin;ill-|M»\  litiiiLr  fhcrc  then,  I 
9pM  it  M  nut  &iii&citnt  to  coavict  him : 
MtoBmbndtre,  if  Bambriilge  M  notiee 
^koerer  had  this  iIistt-mlMr,  that  he  was 
^■iff  rittchin'j-  it,  that  he  deairetl  not  to  j^o 
*'''5 1*  be  dill  carry  bira  afterwards,  against 
CMlell  did  Mteh  tbb  di«traiper  of 
"Vli^iBd  be  died  of  that  distemper,  then  Ke 
Tljf  appr.-i!  depends  upon  ihe^e  cir- 
'^ii^tt.  i  take  it  in  point  of  hiw,  they 

i  tf  ili^  w  iiot»  yoa  mil  not 


A.  D.  1729.  [4€S 

find  them  guiityi  if  ihtj      ywwiN  fini 

tlirrn  {,'uilty. 

Clerk.  Gentleinon  of  tlic  jurji  ansfw  (§ 
your  uames.    (Which  Ihty  diii.) 
Clerk.  Who  aliall  fwy  for  yoaP 
Jury.  The  foreni  an. 
Clerk.  Arc  you  agreed  * 
Omnes,  Yes. 

Clerk,  Ar9  the  defendants,  «r 
which  of  thetOy  Onilty  or  Not  CNAty  f 

Vfm  iMlMiumrt,  Mr.  Kettleby 

Court,  on  tbe  statute  of  Edw.  l,  c:!p,  18, 
nliich  enacts,  That  upon  a  inlse  nf)peal,  hy 
malice,  lhi»  appellor  shall  suflkr  a  ycar'»  imph- 
sonmcat,  and  restore  the  portiM  appeakd  IMV 
damages,  at  tlie  discretion  of  the  juLstiiTs. 

Bitt  ibe  Court  would  not  allow  the  i>ame  ; 
tbe  Chief-Justice  said,*  he  was  only  to  try  the 
issue,  and  that  the  appUcattoo  WM  proper 
above,  or  by  writ  of  (-nti«>|Mnti'V\  Md  ill 
conid  do  wan  to  record  tlie  verdict. 

Upnn  3  Febrnary  following,  the  appellees  ap« 
peared  iu  Court,  and  having  given  a  rule  upoa 
tbo  p6Ktea,  wWeb  tlwy  tbeti  pnWbood,  ml 
body  appearing  to  say  any  thing  against  them, 
tlwy  w«fo  diichMfBi*  filnogo  pro Appelbtis. 

^  SHuiflPk  Keports,  p,  8ftr« 


^Ihe  Trial  of  Wxiliam  Actok»  Deputy-Keeper  and  Head 

Turnkey  of  the  Marslialsea  Prison  in  Southwark,  for  the 
Murder  of  ihoinas  Bliss,  late  a  Prisoner  in  the  said  Prison; 
at  the  Aasiaea  held  at  Kingston-upon  Thames^  for  the  County 
of  Surrey,  before  the  Hon.  Mr,  Baron  Carter,  August  1 : 
3  QmviQh  IL  i.  j>.  17 


Arraigns.  ToUgOod 

^pwt  elM  to  enquire,  ace. 


tliat  tre 

— ,  —  to  yoor 

Md  save  your  fines. 
j^^-  William  Acton,  bold  up  your  band, 
r  ■«  he  iVid.) 

S;'^^'  You  stand  indicted  by  the  name  of 
JiJ4a{u  Acton,  of  the  parish  of  St.  Georirethe 
for  the  murder  of  Thomas  Bli»s, 

'^trh.  How  say  you,  Wiffiam  Acton,  arc 
ffmlty  of  the  murder  whereof  vnu  sfnnd 
|j  or  not  guilty  ? — Acton.  Nut  GuiUy, 
How  wflt  won  bo  tried* 
By  God  Olid  my  ooiiDliy. 

^gtheCaies  imiaedAately  jprec<^iug  and 


Clerk,  Qod  iMd  yoM  a  gtoddoliTi 
On  ABMlioB,  Ui  Trial  wm  flxed  fbr  Friday. 

Friday,  Augnst  1,  1729. 

Proclamation  ^vas  iii:i'!e  for  iufoniialk'n. 

Clerk.  Tliuu  the  prieioutir  at  tJie  bar,  these 
men  iliut  thou  slialt  hear  called  and  personally 
appear,  are  to  poM  between  <  ji  sovereign  lord 
the  kinyf  atnl  thee,  tipon  tli  -  iri  1  o!  »!iy  life  and- 
death  ;  theref(»re  it  fl)<>u  will  cUaliem^e  tU.:tii, 
or  any  of  tiieai,  thy  lime  to  sp^k  is  as  they 
ooMMf»  tbobooktobo  swoni,  bofbnthey  aro 
sw<trn. 

Mr.  S/r(iiiL'c,  (Coun'^el  fnr  fhe  Prisoner.)  My 
lord,  1  ho(»e  you  will  ludui^c  the  prisoner  to 
come  to  the  inner  bar. 

Mr.  ■Rnron  Cm  tcr.  lie  may  corne, 
Mr.  Haron  CarUr,   Call  over  the  pamiel. 
(Which  wub iioue.) 

Mr.  Baron  Gnf<rv  Unvb  an  sraf  tbo jor^ 


Digitized  by  Google 


mi 


$  0£0R6B  IL 


TfiaiefWUlum  Aekm, 


in  lhat  pannel,  to  ^ou  majr  challeoge  who  you 
will. 

JcloR.      my  lord,  1  ihaiit  ebaUfliigtt  any. 

JFORY. 

Thomas  Co!e,  John  Sigdns, 

Bliles  Pooie,  Thomas  Bandford, 

Robert  Pyvkhont,  William  Brown, 

Vincent  Hollis,  John  Walter, 

Clnrles  liiK-kland,  Robert  P,itten, 

Williaia  GobvvelJ,  James  Uellbelovcd. 

Clerk.  Hold  up  your  hand.  (Which  hedid.^ 
You  of  the  jury,  look  onon  the  prisoner,  and 
h«arktn  to  his  charrre.  Ilestandia  indicted  by 
the  uame  of,  &c.  (prout  io  the  indiotuieut  aitt- 

^  Acton,  IMrethoiBilielowiitinoyberead 

10  Latin.* 

Mr.  Strange.  I  desire  Mr.  Serjeant  liaj  nes 
may  be  here,  boAra  it  is  rood. 

jnr.  Baron  Carter.  1  ha?e  stttd  OB  hour  Al- 
ready, I  can't  stay  any  Ioniser. 

Crier,  wake  proclamation  to  keep  silence 
upon  pain  of  imprisonment.  This  iia  Uial  for 
life  and  death,  an:!  I  shall  oonunit  toy  QUO  that 
don't  hold  their  peace. 

Mr.  Harding.  WilliaiD  Actoo  stands  indicted 
Ibr  tho  murder  of  TbMnas  Bliss.  The  iodict- 
,  moot  oeto  forth,  That  John  Darby  was  keeper 
of  the  KiD^''s  Palace  conrt  at  WestminsHr,ood 
bad  the  custody  ot  the  prisoucrii  there. 

That  William  Actoo,  darioip  the  timo  he  was 
oorvant  of  the  said  John  Darby,  was  employed 
in  and  ah»u(  the  oare  and  costody  of  the  pri- 
soners thutc. 

Tbst  the  said  WilKam  Actoo,  beinff  a  person 
of  an  inliiinmn  and  cruel  disposition,  did  on  the 
S  1st  of  tH;luber,  in  the  13th  year  of  the  lute 
kingf,  cruelly,  barbarously,  and  feloniously  beat, 
assault,  aud  wound  the  said  Thomas  Bliss,  then 
beinsf  a  prisoner  under  tlic  custody  of  the  said 
J>«rby  'f  and  of  malice  afureiliougbt  did  carry 
tbo  said  Bliss  ioto  the  strong  room,  and  put  on 
irons  and  fetters  of  great  weight  upon  his  lej^ ; 
an<l  tl»e  •'aid  Bli^^^  "a«»  rxposcil  to  the  dain[), 
and  wet,  and  cold  ot  lite  Kuid  ruom }  which  is  a 
dangerous,  damp,  noisome,  filUiy,  rad  as  an* 
wholesome  place. 

The  indictment  furiher  sets  forth,  that  he 
put  on  an  iron  iustrucueiit,  and  co^iue  ot  tor- 
tm«,  upon  the  head  of  the  said  Thomao  Bliis, 
called  tlie  scnfTcap;  nnd  also  thunib-screws 
upon  lii^  ihuoibs  ;  and  that  he  remainetl  there 
three  hours  under  all  thui  tortoro  and  torment. 

At  the  time  of  the  inipriiiooin.r  the  said  Tho- 
mas Bliss  in  the  room  aforesaid,  be  knew  it  to 
be  damp,  noisome,  and  tUthy  ;  aud  cousequeotr 
)y  very  uowholesomo. 

That  during  the  detention  of  the  said  Thomas 
Bliss  in  the  said  room,  by  duress  of  the  impri- 
sonment, by  being  assaulted,  heat  and  wounded, 
tbe  oaid  IVmisa  Bliss  became  lauiruid,  and 
contracted  such  an  indisposition,  and  ill  habit 
of  body,  that  be  laogttisbed  |  aod,  by  reason  of 
tilts  duress,  died. 

•  8ao  rob  U«  p. 


^  Tiie  uidictment  coaciudes,  that  be  did  felo. 
mousiy ,  Toluntari1v,aiid  of  nmlioe  afbiMboHgbt, 

murder  the  said  Tiioinas  Bliss. 

Gentlemen,  tlic  [^risonrr  has  pleaded  Not 
Guilty;  aud  if  we  prove  hiui  Oiuiiy,  you  niU 
flndbtmao. 

Mr.  Marsh,  i  have  the  honour  to  he  coin- 
sel  for  the  king  against  William  Acton,  the  [Ri> 
soner  al  tbe  bar.  The  offence  is  murder ;  sal 
nobody  can  be  g"uilty  of  mu.  iler,  but  h\  being  a 
persou  of  a  raalicioas  and  cruel  nature.  The 
law  determines  all  diflerencos  belweca  aH  aab* 
jects ;  and  by  the  laws  of  AisiaiM!,  tbe  bidf 
and  person  of  the  uufortunale  drbtor  is  Uableto 
imprisonmeut  till  he  pays  the  debt ;  nnd  tbe 
law  takes  care,  that  gaolers  and  keepers  of  pri. 
sons  should  hare  a  particular  encouragement 
and  defint  r  n^^aiust  the  |>ers(ins  that  offer 
abuses  to  ihem  in  the  capacity  of  a  gauicx; 
and  on  the  other  band,  the  law  takes  care^  ibit 
tbey  shall  not  HBO  tbsir  prisdkien  inbuflMasly 
or  cruelly. 

The  osturc  of  all  custody  is  to  answer  tui 
the  debt  owing,  or  injuries  done ;  and  tl>e  per- 
son is  to  be  Icppt  safe  there,  till  justly  deli\crt  .1 
in  Court.  W  here  a  person  is  condemned  m  an 
action  where  judgment  ia  bad  against  bim, 
then  the  gaoler  is  to  keep  tbe  prisoner  in  safe 
custody,  but  not  to  use  any  inbumnne  treat* 
meot. 

That,  by  the  common  fste  and  inequality  of 

human  affairs,  nvmkind  cannot  be  alike  in  |iojnt 
of  fortune,  aud  it  must  fiill  to  the  lot  of  maiiv 
to  bcc4aue  insolvent  j  aud  it  woidd.bc  very  lisni 
for  these  of  the  unfortonate^  wh^n  they  amfw> 
dnccd  by  the  confioenipnt  and  miseries  of  a 
jjuol,  to  be  made  more  miserable  by  tlie  cruelly 
of  lUe  gaoler ;  who  ought  to  treat  bis  prisoners 
with  lenity  aud  humanity.  Bliss  was  put  IB 
yaoi,  and  was  there  kept  for  a  small  <lLbt. 

'1  he  iiuiictnient  takes  uoticef  that  Darby  bod 
tbe  cnstody  of  the  gaol ;  nnd  flmt  Actoa  w«s 
his  servant,  and  stood  in  his  place;  and  par- 
fornic  I  the  same  as  Darby  ou;iht  to  have  iforjr. 

That  liie  prisoner  at  the  bar,  by  a  bog  tnujx 
and  series  of  cruel  and  inhomsa  usage,  muni- 
treated  the  deceased  (I  would  not  be  b:\rd  ii()on 
a  a\an  in  bis  circumstances ;)  I  may  say  what 
the  law  allow:;,  that  he  being  under  Darby  na 
servant,  assaulted  Blisa,  who  was  a  prisoner  Ibr 
debt  under  bis  care,  and  prosecuted  Ibat,  hT 
{Hitting  him  ioto  that  place,  w  here  be  wouiti 
not  have  put  .bis  swine,  or  other  beast. 

A  place  so  damp,  io  wbieb  were  so  mm^ 
noxious  humours,  that  any  one  thnt  was  ptjt 
there  must  be  in  dauber  of  death,  nut  only  frona 
tbe  noodous  vapours,  out  from  tbe  want  of  a  Jwa 
covering  at  top ;  and  from  its  bring  so  remo— 
from  the  !9un,  that  it  could  have  ro  influeoce 
upon  It,  aud  must  for  want  ol'  it  grow  noxiousp 
even  to  infection. 

To  rnnke  roi^i  ry  mnro  miserably  be  ptflWlK 
there  without  bed  <.r  lu  ddmy^. 

A  bed  would  have  I.ept  him  warm,  but  hf» 
was  denied  that,  which  is  sddea 
tocriiiiiiiilaaiidMfiotsi  MmtvldkBi 
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Mb  the  cold  com  Fort  even  straw  ;  but  he  was 
rertraionl  from  the  libori y  of  looking  out  for 
%aj  tbiog  to  relieve  him  from  the  injuries  of  tlie 

flewMfPTcral  times  very  hardly  used  ;  he 
WMio  beat  with  a  most  terrible  iostruroent  of 
eomctioa,  a  buirs-pizzle,  that  his  clothes  were 
%mi  to  be  cut  oflf  his  body. 

Here  is  no  punish injf  the  bod\'  without  the 
Marrence  of  the  mind.  The  prisoner  srnt 
kHi  poor  man  out  of  this  terrible  place,  in 
t^aaid  ridicule,  tn  the  lodge  where  he  had 

^ny;  and  there  had  an  iron  instrument 
apoD  his  head,  thumb-screws  on  his 
that  the  blood  started  from  his  thumbs. 


ft  W  another  instrument,  called  n  collar,  put 
ikoM  his  neck ;  it  was  very  far  from  being 
mjr;  it  there  made  an  impression  that  the 
iMrk  plainly  appeared  :  he  had  a  load  of  heavy 
iNMOB,  worse  than  any  yoke  of  servitu«le; 
iAviImw  instruments  were  Hxed  on  him,  he 
WfWters  put  upon  hia  le^,  of  great  weight. 
Wkit  then  were  the  fetters  put  on  for  ?  To  add 
bike  affliction  of  the  mau,  and  tu  sitew  the 
crwhjr  of  the  prisoner,  I  have  already  men- 
tnM,  Ibat  be  was  a  prisoner  fur  debt :  they 
Md  not  be  loaded  with  fetters,  upon  any  pre- 
law whatever. 

Meed,  by  an  old  act  of  parliament,*  where 
Milan  of  accounts  were  found  indehteil  to 
inrprincipal,  and  are  imprisoned,  and  refuse 
toieooiint.  they  may  lie  ironed  :  but  this  is  an 
^■iKe,  disused  law,  and  being  in  a  particular 
^exc/udea  all  others.  Lord  Coke  takes  no- 
<tt,llttt  it  if  not  lawful,  that  prisoners  for  debt 
common  law  should  be  put  in  duress. 

^  iodictmcnt  does  not  say,  that  it  was  the 
M^in  of  bb  immediate  death  ;  but  it  would 
^kui  better  that  one  of  those  instruments 
MpattD  end  to  his  life,  that  he  had  expired 
^^AcK  cruelties :  his  death  would  have  put 
MddtDhim  and  them  together;  for  every 
"^y  w©ald  rather  choose  to  die  immediately, 
^  la  be  so  punished,  when  death  must  be  the 
(■■iMence.  But  though  he  survived  them, 
^  CMcts  remained  ;  the  man  soon  died,  and 
tedbews  that  it  was  the  cause  of  his  death. 
Thaiadictment  charges,  that  the  prisoner  killed 
od  nardered  him.  If  wc  prove  the  facts, 
^  will  justify  that  conclusion  ;  and  then 
*tBittsu5mi(  to  yniir  lordsiiip,  if  it  is  mur- 
^  If  a  gaoler  brings  a  prisoner  to  his  death 
^  imtm^  it  is  murder  ;  and  the  law  iu  such 
<M»iad^i  it  to  be  malice  prepense. 

twrc  it  one  thing  I  should  have  taken  no- 
^rf;  that  in  case  of  the  death  of  any  prison - 
•flbe  law  requires  the  gaoler  to  have  the  co- 
'•aer't  inquest  to  sit  upon  the  body,  to  en<|uire 
^CMKof  hia  death :  i  don't  find  that  was  done. 

Hr.  Ward.  May  i(  please  your  lordship,  and 
l^fwtlemen  of  the  jury,  1  am  counsel  of  the 
tide,    ff  a  gaoler,  or  the  servant  of  a 
|Mkr,kdls  a  prisoner  by  iltireas,  I  take  that  to 
••order ;  the  reason  of  the  law  is  plain  :  by 

•  Wetwa.  2d.  Sec  2  Inst.  381, 
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the  constitution  of  this  country,  a  prison  is  only 
fur  the  safe  cuntody  of  the  prisoners  till  tried  or 
discharged:  if  that  is  turned  into  cruelty,  it  is 
contrary  to  the  law ;  and  he  must  answer  for  it. 
If  Bliss  came  to  his  death  by  Acton,  if  that 
usage  was  the  occasion  of  his  death,  I  must 
conclude,  as  in  the  indictment,  that  he  is  guilty 
of  murder.  To  shew  you,  gentlemen,  that  Ac- 
ton used  him  in  that  barbarous  manner,  we  shall 
shew,  that  the  place  he  kept  him  in  was  unfit 
for  any  human  creature  ;  it  was  not  defended 
from  the  violence  of  the  rains  and  seasons, 
which  made  it  moist  and  damp,  and  very  un- 
wholesome, lie  was  kept  here  without  a  bed  ; 
this  might  be  the  occasion  of  his  death  ;  hut  it* 
lie  had  iorce  used  upon  him  afterwards,  thero 
can  be  no  reason  to  doubt  it. 

We  shall  shew  you  that  he  had  actual  force 
used  upon  him.  He  had  a  cap  of  iron  fixed  on 
his  head,  and  a  collar  of  iron  on  his  neck,  so  that 
he  could  not  open  his  jaws ;  even  his  sustenance 
was  forced  to  be  pulled  into  little  pieces,  for  it 
was  impossible  before  to  get  it  into  his  mouth, 
which  was  occasioned  by  the  weight  of  his  coU 
lar.  The  man  did  address  himself  to  a  person, 
who  condescended  to  chew  it  fit  for  him  to  get 
it  into  his  mouth. 

Besides  these  irons  he  had  thunib-screws  on 
his  thumbs,  and  (he  blood  gushed  out  of  them  ; 
bcs«ide8  this,  he  was  beat  with  a  bulPs  pizzle 
and  a  rope,  and  was  binck  all  over.  Not  con- 
tent \«ith  this,  the  prisoner  at  the  bar  stamped 
upon  his  belly,  till  the  swelling  was  so  great, 
that  his  cloliies  were  forced  to  be  cut  olf  bis 
body. 

Further,  to  he  more  barbarous,  he  put  him 
into  fetters  so  strait,  that  they  made  an  impres- 
sion on  his  legs,  and  eat  into  the  skin  ;  which 
occasioned  a  wound  and  mortification  in  bis 
legs.  This  was  the  usage  of  the  prisoner  to  a 
poor  man  who  was  only  to  be  kept  in  saf(?  cut- 
tody  by  hiin.  If  he  did  not  die  immediately, 
but  languished  of  his  wounds,  atid  then  died  ot* 
tlieni  ;  that  \m\\  be  as  much  chargeable  upon 
him. 

If  we  call  our  evidc^ncc,  and  prove  the  cas^, 
yoo  will  find  him  guilty  :  that  he  feloniously, 
and  of  malice  aforethought,  assaulted  and  mur- 
dered Thomas  Bliss. 

Mr.  Trigg.  A  persoii  confin^l  for  a  very 
small  debt,  to  hare  all  those  (iogiues  of  torture 
upon  him,  is  contrary  tolai^. 

Mr.  Ward.  It  is  set  forth  in  th6  indictment, 
that  Darby  was  keeper  of  the  prison  ;  therefore 
it  is  proper  to  proceed  to  prove  that  first. 

John  Wilton  sworn. 

Mr.  Marsh.  What  is  your  oi^nte  P 
Wilson.  John  Wilson. 
Mr.  Marsh.  Have  you  been  sworn  ? 
M  l /»<!«.  Yes. 

Mr.  M(tr$h.  Do  you  ftrtow  the  Marshalsea 

prison  ? 

WtlsDU.  Yes,  I  have  been  a  prisoner  there 
ever  since  April  1726. 

IMr.  Marsh.  Who  was  the  keeper? 
Wilton.  John  Darbv. 
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Mr.  AftfTtA.  Do  yoa  know  thgViao— r  •! 

tbe  bar.  William  Acton?— If tZioJi.  Yes. 

Mr.  U'^nA.  In  tbeye&r  1736tvMMr.Acm 
coocvrncd,  and  in  whttniAOoer  ? 

Wiltmi.  Ho  MlMiMddif  turnkey,  and  wa^ 
ceedi-d  one  Barleii^h. 

Mr.  Marsh.  What  is  the  natore  of  tarnkev? 

if i/fon.  He  acted  under  Mr.  Dwiiyy  in  taik> 
ioff  core  of  ibo  prioooera. 

Mr.  Marth.  Acquaint  my  lord,  ABd  the 
if  you  remember  Tboma*  BUM? 

Wilton.  Yet. 

Mr.  Boron  CarUr.  1  moat  pot  ymi  in  nind, 

you  have  only  fxamined  to  the  year  1736. 

Mr.  Marth.  Huw  long  did  he  (Acton)  conti- 
Due  under  Mr.  Darby  ? 

Wilson.  I  can't  justly  say  how  kogl  131 
,Mr.  Darby  farmed  out  tnecaol. 

Mr.  iiorjA.  How  k>ng  bad  it  been  fitfinod 
•Mf 

IFiton.  I^idimitlndkMilhnMA win 
jenr,  more  or  less. 

Mr.  JUartA.  Whoi  was  it  &rmod  ootf 
'  rOwn.  I  btliaTO  in  May  im. 

Mr.  Ward.  You  aay,  yoa  beliore  it  wai 
ftramdontin  1727  ;  who  took  care  of  tlM|B- 
nonera  then  ?  Who  in  May  17  S7  f 

Hr.BnNBGv<9v  Y«iMidMlg»foihr; 
take  any  pert  nT.lkt  Iffr,  lnll«d«lk  of 
Bliss. 

Mr.  Ward.  From  what  do  yoa  know  be 
«ras  turnkey  r  HMrkmgwasbeiobdbw  JfS7f 
Wilton.  He  was  so  the  time  I  witOMHlril* 
tied.   I  was  committed  in  1736. 

Mr.  Ward.  Yoa  belie? e  he  did  coaticQe  as 
«ueh  from  17S6  to  i7Sf  f^Wlhm,  Y«. 
Mr.  Ward.  Did  Acton  act  ? 
Wikon,  Actoiididact.  I  aehiooi  nw  Darbj 


Mr.  Marth,  Gl*t  Wk 
JglXm  was  io. 

Wilton.  When  I  was  committed  a  pri 
in  17t6,  he  wan  then  pot  is  tiMAk  wnnl ;  n 
little  before  the  act  passed,  to  prefent  frifoloiie 
and  vexatious  arrests,  there  was  a  dran(i;ht 
made  of  four  prisoners  out  of  each  ward,  to  ba 
9«t  iM»  tbe  pmnp.ward,  Mid  I  end  BUM  fiwn 
among  tbc^n  :  he  then  appeared  to  be  a  sad  ob- 
ject, very  lame,  and  I  took  an  opportunity  to 
■ak  him  the  canae  of  it,  and  be  told  me  that  he 
nttemnled  to  escepe ;  but  betnuf  aeeii  by  a  wo- 
man, be  was  discovered  in  the  attempt,  and  fell 
down  and  dielocnted  his  ancle;  and  that  one 
Aogera  and  F)m#  took  him,  and  brought  him 
Inletbe  gaol  again,  who  he  said  bad  beat  him. 
Acton,  I  oeaire,  my  lord,  he  mtkj  bo  naked, 


that. 


if  he  eter  aaw  Bliss  in  irons? 
Mr.  Bmi  Cerler. 

WUton.  No,  my  lord. 
dcion.   Please  to  ask  him,  my  lord,  if  Bills 
ever  fell  off  tiie  lop  of  the  house. 
Mr.  Baron  CarUp,  MTbit  aay  you  to  thlt? 

Wilton.  He  did. 

Mr.  Baron  Carter.  Ue said  so  before. 
Acton.    Please  to  ask,  my  lord,  if  he  ever 
eaw  diss  heat,  or  confined  in' tbe 
Wikm.  I  oofirnw  bin  beat. 


jfefm.  PIcaee  to  ask,  my  lord,  if  ho  mm  my 
behaviour  to  the  prisoners  in  geneial. 

Mr.  Baron  Carter.  What  aay  you  to  that? 
Wiiion,   J  have  seen  people  beat,  and  poiio 


Mr.  Ward.  By  wh4 

Wilson.  I  believe  by  Acton's. 
Mr.  Ward.  Have  you  seen  Acton  ^tiike 

Wilson.   1  .bave  lecn  bin  ilriko 

with  his  tUt. 

Mr.  Ward.  Did  you  see  Bliss  with  an  irou 
insti  umcQt  on  ? — Wilson.  No, 

Mr.  Baron  Carter.  What  befaavwOCdidAe* 
too  use  towards  bis  prisoners  ? 

W^im,  He  behaved  very  well  to  some,  and 
used  othcn  ill* 

Mr.  Strange.  "Wilson's  evidence  is  bear- 
say,  being  only  tbe  declaration  of  tbe  de> 


Mrs.  Anne  Bliss  sworn. 
Mr.  Marsh    Did  yea  know  Thoniaa  Bliai  t 
Mrs.  Blm.  Yes. 
Mir.  MM.  Wbowaahe? 

Mrs.  Bkss.  My  husband. 

Mr.  Marsh.  Do  you  remember  the  time 
when  he  was  put  into  Uie  strong  room  ? 

Mie.  BJiM.  He  was  apriiooeriDtboBIaft 
ahalseafor  a  snuill  debt. 

Mr.  Marsh.  Did  you  use  to  visit  him  ? 

Mrs.  Bliss.  I  went  to  him  every  night  and 
morning. 

Mr.  Marth.  Acquaint  my  lord,  and  the  Jury, 
with  every  step  as  to  tbe  treatment  of  youf 
bosband. 

Mm.  Bliss,  yiy  husband  went  to  omIdo  lit 

escape,  and  was  betrayed. 
Mr.  Ward,  Tell  tlie  time. 
Mrs.  BUu.  He  and  dx  or  aeron  ethert  want 
to  break  into  a  baker's,  and  ActOD  Cino  in. 
Mr.  Ward.  Name  the  time. 
Mm*  Blits.  I  cau't  be  sure  when  it  was,  but 
eooMuiluDOi^  whcohe  waaputbvwnather^ 
and  was  collared. 

Mr.  Marsh.  Were  you  by  ? 
Mrs.  Bliss,  1  saw'it  next  morning  ;  I  went 
10  tbe  alroiiB  rooB,  and  Morlimw  ho4  oii 
iron  coUar  ott,  Mt  my  boabaod  wu  only  En- 
tered. 

Mr.  Miursh.  I  confine  uiy  question  only  to 
your  husband.  MThatroon  waaboia? 

Mrs.  Bliu.  The  strong  roopi« 

Mr.  Marsh,  Describe  it. 

Mn.  Bliss.  It  is  a  room  floored  with  Uoard^ 
and  there  \s  a  hole  big^  enough  to  put  in  a  poc 
of  beer,  and  1  law  him  in  there  through  tte 
hole. 

Mr.  Aferfii.  How  long  did  be  fie  there  ? 
Mrs.  Bius.  He  lay  tbere  thrae  weeka, 

ihe  wintf  r-tinie. 

Air.  Ward.  You  say,  there  is  a  little  holw, 
big  enough  to  put  io  a  quart  potf 

Mrs.  Bliu.  Tea,  tbere  ia,  juit  on  tbe  rido  oC 

the  door. 

Mr.  Baron  Carter.  Stay  a  little,  1  can't  bear 
one  word.  Too  say  you  coold  not  go  into  r 
rooB,  boilookod  throogb  the  bolor 
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Mr.  Btnm  C«rier.  Did  jvor  olilfffii'lhe 
Mlilion  of  the  room  ? 

At.  The  floor  was  Tery  dain|r,  and  it 
MiMMd  Ifaitiiiflrht,  uid  had  rallied  in. 

Mr.  Baron  Carter.  Wai  it  corereil  at  top  ? 

IHt^.  Bliss,  Yct|lmttberaittc«iiiciQlKnNigfa 

«r.  iV» /er.  Were  the  irom  bctvy  bt  ted 
■?-Hrs.  B/m.  Yes,  they  were. 
Ml.  Ward.  What  time  of  the  year  waa  itT 
Ks.  Biist.    It  was  much  alnmt  Cbriatmaa 

Mr.  1V^or</.  flow  long  ago? 
Nn.£&«.  Aboat  tbiM  mootbi  After  he  wai 
iind. 

Nr.  IFart/.    What  time  did  be  first  ge  inte 
pi^f^Mn.  Bliss.    I  cannot  tell  the  month. 
Nr.  If  ardL   Can't  joo  be  eertain  aa  to  the 


nn.Blm.  I  AiDkilMiftwOMMMi, 

Maraeb. 
Ms,  Ward,  How  long  aiooe  ? 
WH.Mm,  fl  waaBoehdbaallbraeyeen; 

i  «•>  mnch  about  four  yean  nnce  the  first 
tee  be  attempted  to  escape.  He  went  to 
■ike  an  eacape  a  second  time,  by  a  rope, 
iaifeeerlbrae  OHNidw  alter  tte  firat  at- 
m 

lb.  Ward.  Do  joa  know  this  of  yoar  own 
teaser  • 

Mfi  BUsx.  When  I  came  the  next  day  to 
ilfniOQ,  Nicbob  said,  there  is  the  bitch  bis 
^  end  Acton  erdered  me  to  be  caHed  inte 
ntlodft;  aod  aaid.  Damn  you,  madam,  I 
vlbart  yon  before  jnttiee  Ladd,  for  bringinir 
^ti«a  lo  year  huaband :  Damn  you,  I  wiH 
yea;  aad  te  ^  an  k&b  the  plaee 
Jim  they  pnt  the  {rena  in,  ad^oininflf  to  the 
Mjt,  and  ke[»t  me  there  an  hour.  Whilst  I 
^tbere,  be  sent  for  my  husband  into  the 
l%tnd  Ml  ea  M  eenN-etp,  «olte,  tbaiiib> 
•owt,  and  fetten. 

Nr.  Ward.  Were  they  aR  pot  on  attte  aame 
tetr-Mra.  Blist.  Yes. 
Mr.  Ward,  WhopoltaieBP 
Mn.lMte  TtejwcnpM  en  by  AclOii*8 


Kr.  ITard.  Did  you  see  him  order  it  ? 

IKJUte,  Itewd  bin  erdcrit,ldidnot 

wit. 

}b,W§td.  Did  yoa  ace  them  ou  jonr  bus- 


I  did.  My  hariMmd  aaid,  As 

}to  ire  a  man,  I  hope  yon  will  use  me  as 
Acton  aaid.  If  yon  wiU  confess  who 
tea|btToatftoi«fe{  wd  eidered  him  inloa 
•pae  called  the  dingeen ;  and  when  he  was 

tlliere,  ^*?nt  for  me,  and  said,  I  will  now 
^  you  helore  justice  Ladd  i  but  having  a 
4p«ai»  vte  NMereeded,  I  waa  lei  fo  eat 
m'd,  and  came  the  next  mornin)f,  and 
ted  Bybosband  in  the  dnngeon;  he  apote 
^■■wegb  the  hole. 
■tWard.  Did  yon  ace  UnP 

1  AdMlMeUBytettlMMgb 


tbeUte  Aetaid,  This  place,  and  the  cruel 
usage  I  have  had,  wi!l  he  the  death  of  me. 
He  was  bent  so,  that  his  clothes  were  forced  to 
be  out  off,  and  bis  body,  alomacb,  and  belljr 
were  venr  mncih  awetted. 

Mr.  Ward.  Did  yuu  see  him  tealP 

Mrs.  Bliss.  J  saw  the  marks. 

Mr.  Ward,  When  did  you  see  him  in  the 
Strong  ReeoaP 

Mrs.  Bliss.  About  two  hours  after  I  came  in, 
in  the  morning ;  Actan  came  dewn  the  y  vd  at 
the  sane  time,  v 

lfr.ir«rtl.  IhdteaaiteaairaMeBwteK 
Acton  came  down  ? 

Mra.  Blm.   He  had  them  all  on. 

Mr.  Ward,   When  were  his  clothes  cut  offP 

Mn.  Blisu  His  clothes  were  cnti 
his  body  after  NicteJateit  htei^ 
waaaweiled; 

Mr.  MM*.  Tnv  toMmlteiryMraiwyoar 
hyaband,  wtet  bad  te  en  P 

Mrs.  Bliss.  I  saw  Uni  Willi  tte  eoiill-eapt 
collar,  and  irons  en* 

Uf.WM.  llywteineitowcietheyYot 
on? 

Mra.£lte.  1  tevd  AcM  evdir  Ihcm  la  bil 

put  on. 

Mr.  Witrd*  Wbsl  ww  In  eiNNed  wiA  P 

Mrs.  Bliu.  He  was  swelled  with  the  blows 
that  Aden  had  giren  him,aa  my  husband  tokl 


Mr.  Ibtim,  Hew  lenf  wm  llua 

death? 

Mrs.  Biiss,  His  clolhea  were  forced  to  be  cot 
down ;  and  Acton  told  the  nnrae  of  tte  aide 
ward  to  take  a  deal  of  care  of  him. 
Mr.  Foster.  Recollect  what  year  thia  was  in  ? 
Mra.£^  It  was  afaont  two  years  and  three 


Mr.  Richardson.  When  tewas  in  tbisptaeob 
(the  ^Uoag  Boom)  did  yen  aeo  any  Mood  dbmt 

-  Mra.'Blte.  Be  bled  at  Ike  moalli,  and  te 

t9M  me,  that  it  was  caused  by  having  the  inm 
instrument  on  his  bead  :  and  the  bknd,  flowed 
firora  under  tlie  nails  of  his  thumbs. 
Mr.  Harding.  Did  yon  mete  any  eomfWift 

of  this  nsa^e? 

Mrs.  Bliu.  A  friend  of  mine  did. 

Mr.  Harding.  How  long  did  he  cootioue  ia 
the  Strong  Room? 

Mr<;.  hliss.  Abuve  a  month  at  one  time,  a 
week  at  another,  and  another  time  about  three 
days. 

Mr.  Harding.  How  Ung  before  te  died  ? 
Mrs.  Bliu.  Aboot  seven  or  eigte  nnoiitte  be- 
fore he  died. 
Mr.  llrdbp^dtei.  Did  yon  aee  yew  hoitend 

beat? 

Mrs.  Bliss.  He  wns  black  as  any  th'w^  with 
the  marks  of  Uie  bull's- pizzle  Aciuu  kept.  Ito* 
gera  and  Niebela  koodked  bim  dewn  with  n 

bunch  of  keys,  as  I  was  told. 

Mr.  Richardson.  From  the  time  you  saw 
him  in  this  condition,  till  be  died,  how  lung  nas 
it? 

Mn.  JBIin. '  Aloirt  Mfw  or  dgbt  swlha. 
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Mr.  Richardson.  Wheo  <1id  he  dif  f 

Mrs.  B/isi.   Hediedan  Lady-day. 

3Ir.  Richardton.  What  coodiliuu  of  he&Uh 
tras  he  in  ? 

Mrs.  Ti'i"  Tin  wns  a  pretty  while  in  the 
sick  ward,  m}X  iUe^  yran  rcmoTcu  iota  Liii  owo 
w»wl. 

Mr.  Richardson.  Uow  kwg^  aft«r  thil  UNf  e 

Wn<5  it  tn  tbre  lie  dlnl  • 
1^1  ri>.  Bitn.  beveopf  ^isUt  mootlis. 
Mr.  JUeinrdiaJi.  Wa«  nui  •uomer-liQitr 
'Hn,Blm,  It  wwattlwb^iiiiiDgoriiiiii- 
iDer. 

Mr.  Baroii  Carter,  I  must  be  forced  to  tell 
jou,  not  u>  ade  Iht  nine  qoeniont  orer  aad 
orer  again. 

Mr.  RicJuwdion,  Wbal  was  the  ocoasiof^  of 
hia  deaUi? 

Ur«.  Biiu.  I  rerny  belief^  the  cruel  uiege 

of  Acton  and  Nichols  ;  fur  he  said  to.  rae  a 
little  betute  lie  died,  I  iJiUKt  hoon  leave  you, 
and  oobody  is  the  death  of  me  but  Acton  ^d 
Nichols. 

Mr.  Baron  Carter.  Tlin  firel  witness,  Wit- 
tOD,  put  it  right,  when  he  came  in  April  1736, 
tQ  Lady -day  1727  i  you  must  keep  her  to  t^ 
time. 

Mr.  Har(Uii^»  What  tine  did  yon  lee  him 

iq  fetters? 

Mrs.  Blift.  Se? ea  or  eight  moiiths  befove  he 

died. 

Artnn.  My  lord,  please  to  ask  her  if  1  was 
by  wtiin  iht'  scuU  cap  woti  upon  her  huitbaud's 
lleed. 

Mr.  Baron  Carter.  What  say  you  to  that? 
Mr$.  Bliss.  I  saw  it  on  in  the  Strong  Room. 
A/cton.  Please  to  ai^k,  my  lord|  if  be  was 
not  well  after  this,  and  weot  into  the  country 

to  work. 

Mr.  Baron  Carter.  Answer  that  question  I 

Bin.  fiAtf.  He  went  to  Enfield  to  work,  but 
was  so  Ql  he  could  not  work ;  he  did  not  do 
three  hours  \vork  there. 

Acton,  1  desire  she  may  be  asked,  if  he 
bad  not  0Ot  a  violent  cold  by  working. 

Mrs.  Bliss.  When  he  came  home  he  said  be 
was  very  sTid  I  got  hini  lialt'n  pint  of'wine, 
and  put  hun  to  bed  j  be  continued  rery  ill  for 
a  week,  keeping  hie  bed  aonie  part  of  d>e  tiaw, 
'  and  some  part  sat  up;  and  then  desired  me  to 
get  liiti)  into  the  hospitnl,  Wn-  iliat  he  COUld  not 
recover  it,  and  Aciuu  ^%a:>  the  occasion  of  bis 
deathf 

Acton.  Please  to  ask,  if  nny  Iiody  was  by, 
when  her  btisbaod  UM  her  i  was  tbc^oco^n 
of  his  death. 

Mrs.  Bliss.  He  made  tite  declaration  aa  I 
^ras  sitting  on  the  side  of  tlio  bed. 

Acton.  I  desire  she  may  )>•  asked,  if  he  had 
not  strained  bis  ancle  by  a  fall  from  the  hou«e, 
wbeti  he  atlenipifd  tO  eOCape. 

iMis.  Biiss.  Yes. 

Acton.  Please  to  ask,  my  lord,  how  long  it 
ma  after  her  buahaad  died,  before  af^e  com- 
vlaiaed  toany  body  that  I  wisthe  caoae^  b^a, 

death. 

filrs.  BUu,  i  aerer  Gpisj^j/uji|^  ^LW  ^^i^'* 


iK'catiie  I  had  no  raonry  to  go  lo  bmt,  bBT 
friends,  nor  any  body  else  to  stand  by  mc 

Acton.  Please  to  ask  who  she  ItHlgcil  suit 
when  ber  busbaod  died. 

Mr.  Barnn  Carfcr.  Answer  that. 

Mrs.  Bliu,  1  lodged  with  mv  sister. 

Aetm,  Please  to  aak  her^  iraheeTcrciK' 
plained  to  her  sister. 

Mr  Harnn  Carter.  Whatity  yOB  lottalt 

Mrs.  BUst,  No,  I  did  not. 
'  AeimL  fleaae  taari^if  abeeonpUaalla 
her  father  or  mother. 

Mrs.  Bliss.  1  had  no  fath*>r,  and  as  to  my 
mother,  I  did  not  see  ber  iu  hail  a  year ;  ti  was 
above  a  quarter  of  a  year  after  my  fawlnai'a 
death. 

Acton.  I  desire  she  may  ha  asked  afUiV  ^ 
&hu  did  not  tell  her  mother. 
Mr.  Baron  CarUr»  Did  aal  yoii  tell  your 

mother? 

Mrs.  Blin.  No,  I  had  a  djtlereuoe  with  my 
mother,  uo  account  of  her  luairyiog  a  second, 
husband* 

Acton.  1  desire  she  may  be  asked,  wbm 
was  the  first  time  of  her  complaiaiog,  wbeiber 
it  was  fduntarily,  or  whether  she  was  s^fiN* 
aud  by  whom,  and  whereto. 

Mr.  Baron  Carter.  You  hear  the  quc^lbrj. 

Mrs.  Bliss,  One  Mr.  Newlaod«  sn  ac^uv- 
ance  of  my  father's,  knowing  bow  my  botab 
wpfl  need,  sent  for  me. 

Acton.  1  desire  ahe  may  be  adked,  wN; 
ap«i  where. 

Bliss,  Tobiaownboaae. 

Acten.  Please,  my  lord,  to  ssk  how  1 

Mr.  Baron  Carter:  Answer  that. 

Mrs.  BUst.  I  believe  halt  a  year,  s 

AeUm,  Please  to  ask  ber,  mytoidf 
Mr.  Newland  sent  for  her,  what  he  seat  f-^r 
her  for ;  and  whet^ef  ha  did  mof,  say  than  wsit 
money  for  her. 

Mr.  Baron  Carter.  What  sav  you  tothatf 

'Mrs.  Biiu.  Knowing  how  barboroHsly  my 
husband  wau  used,  he  said  he  would  have  um 
right  bis  death ;  aod  ordered  me  to  |^  t»  a 
gentleman  about  it ;  hot  aaid  nothing  ol  moBcy> 

Artn-n.  Please  to  ask,  my  lord,  if  she  tti  l 
not  tdl  iiester  Long  she  was  to  bava  ravo^j 
to  awear  her  boabaAd'a  death' to  nie. 

Mr.  Banm  CarKr.  Did  yon  Ntt  ^« 
Lonfi;^  so  f 

Mrs.  Bliss.  No  :  my  sister  came  to  roe.  aad 
aaid,Mr.Newlan^daaMt»aeefl>e;  aadsfce 

said,  she  believed  there  was  money  for  tne 
Afterwards  I  saw  Newiao<^  and  be  told. oe  to 
gu  to  the  geuUcuiao. 
Acton.   1  desire  <he  m«y  be  asked  sgsin* 

if  slif  (Ud  not  tell  Uester  Lon-r,  "^tu  un-?  to  ua»e 
tnono}'  to  swear  her  bnabaod's  d^t^  to  lu^ 
iJli  s.  Bliss.  No. 

Acton.  Pleaa|i,to^aalther,}if  ah^did  aH 

tell  Hester  Long  t^^  was  (o  have  50s.  or  3i- 

Air.  Baron  Carttr.  1  roust  take  carq^yoil  u^i 
n^k'^'f  her  questions  to  injure  hcraudf. 

Sutannah  DuJd  sworn. 
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Un,  Doid.  ^  e«,  a  luiodred  times,  and  once 


A»0.  ma 


iroM? 


MfB.  Dodd.  He  ba<l  them  on  the  nest  day 
ilicr  be  was  put  in  the  Str«Mig  Room. 

Mr.  Marsk.  What  time  of  the  yeur  ? 

Mn.  Dodd.  Between  winter  and  aammer. 

JtuMMftk.  H^irloBgbeAralMdiedr 

IbkLhdd.  A  quarter  •f  a  year. 

Wi.  Marsh.  I)o  yod  know  when  bettiadf 

Jb.  Dodd.  1  was  not  with  him. 

BkUanlL  When  [qu.  How]  do  yoo 
kiadf  Ha?e  yoa  been  tddwnea  he  died  ? 

Un.  Dodd.   I  knew  be  was  dead, 

mie  came  ^ftod  aaid  he  was  dead. 

Jk^WmmCaHttk  Wm  iltliefbiKw 
iw  he  made  hai  tip^pc  kmmm  oot  Iwoor 

tkccmoDibs  ? 
Acton.  My  lord,  be  was  not  out  then  at  all. 

■ 

Carter.  Was  yaiir  hoiMI  tiiloe 

i|ail,er  ooce  f — Mrs.  BUss.  Only  once. 

mUank,  What  gBotki— ii  did.  Alt.  N«w- 
WiMdyo«i»r 

Ur.  Burnt  CmrUf*  It  is  not  MMtl  to  ssk 
fMiioos  alter  a  witness  has  been  exaiiMi|ed>' 
uindf  oalkd  again  toei|iUinafiict. 

■r.|fM.  liiiMiijtoaiMir  nimiiatilie 
kualresdv  given  in  evidence. 

Ifn.  Bliss.  Mr.  Newland,  an 
4n  titber's,  only  sent  tor  nie* 

ft. MM.  BowlvttfgmtmnT 

In.  BUu.  Three  weeks  Jast  Sunday. 

•r.  P.aron  Carter.  Who  is  Newland? 

Ain.  hUu.  lie  bves  in  boutliwfirk. 

MbBwoMCMr.  What  i«  Imp 

Um^Biim.  HciinlMkOT. 

Mrs.  Dodd  standing  up  again. 
Mr.  )lar4<.  When  did  you  see  him  last  in 

WtL  DM.  About  diiM  montha  Mnn  he 

wei. 

Mr.  nw.  WbendidbedieF 

Wa.  JMd.  1  caa*t  he  eerlain  wbca  be  died. 

Ui^Wwrd,  What  ceoditiM  dad  yoa  aee  him 

»? 

I|n.  DaJ<i.  I  went  to  the  strong  room  to 
OByhha  some  victuala,  and  he  had  tbamb- 
fcms  on  bis  thumbs,  inNM  OD  hie  Uigi,  ao 
amcsaoo his  head. 

ljt,Ward.  Had  he  fetters  on  bis  legs? 

Ibi.  Dodd,  He  hsd  Tery  iai^i  fetters  on  bis 
V^tad  irons  cross  hia  l^too.  I  apoke  to 
"■through  ihe  hole. 

J&ssaid  iron*  heio|r  piediuied  aodviawed 

■ftks  Hi  loess. 

Vr.  Wof^d.  Are  those  the  sameyou  saw  upon 
Vl^-llia,  Dodd,  They  are.' 

called  Sheers  being  shewn  her  par- 


Mr.  Ward.  Look  on  tben»,  had  be  any  other 
irons  on  bis  legs  than  theae  P 

Mrs.  Dodd.  lJu  ha*)  the  sheers  crowi  his 
leffs,  and  f'oltera  ou  tM&id«s.  'I'be  deceased 
asked  me  to  give  liim  relief,  and  desired  me  ta. 
chew  his  victuals, Ibr  his  mouth  waaaore;  and 
1  pulled  it  to  pieces,  and  fed  hiro. 

Mr.  Ward.  What  waa  the  occasion  of  hia 
month  being  soref 

Mrs.  Dodd,  Ba  Waa  eonfiacd  two  daja  \m 

this  condition. 
Mr.  H^ord.  Howdoyou  knOff  il? 
Mrs.  Dod4.  By  bein0  seat  baekwaida  anA 

forwards  of  errands. 

Mr.  Ward.  Did  he  speak  to  you  ? 
Mrs.  Dodd,   Yes,  be.  spoke  to  me  sereral 


Mr.  Harding.  Could  he  chew  ? 

Mrs.  Dodd.  1  dun't  believe  he  could  chew. 

Mr.  Foster.  Uuw  long  was  be  in  this  con* 
dition  in  the  Strong  Rooas  r 

Mrs.  Dodd.  A  day  or  two. 

Mr.  Ward.  How  long  ago  ? 

Mrs.  Dodd.  Five  or  six  months  ago. 

Mr.  Ward,  How  long  ago  is  it  since  yeaaiw 
him  in  that  condition  ?  Recolioet  yeataell^ 
hou-  long  ago  it  might  be. 

Mrs.  Dodd.  I  can't  tell  exactly. 

Mr.  Tfar^.  How  lOBgiveB  it  after  he  waa 
turned  out,  before  it  was  reported  hewaadaadf 

Mrs.  DodiL  Aboot  baif  a  year. 

Mr.  Wkrd.  How  kng  waa  it  tbea,  hefbioha 
was  in  that  conditioB?  . 

Mi-H.  Dodd,  Tbia  was  aboot  a  quactflr  af  • 
year  before. 

Bbt**Wmrd.  What  tiaMortha  year  waa  it  r 

Mn.  Dtdd.  It  waa  aboot  Soalfawarii  Ibir* 
time. 

Mr.  Ward.  Did  you  see  him  bleed  at  the 
anottth,  or  any  wbef« elsoP 

Mrs.  Dodd.  There  is  a  grcftt  bole  on  the 
side  of  the  doer,  and  I  saw liint  <(crewed(  and 
saw  him  bleeding  at  his  thumb  nails. 

Being  again  shewn  the  Iron  inairuuieut called 
the  Sheers. 

Mr.  Ward.  How  waa  it  need  ? 

Mrs.  Dodd.  It  goes  between  the  legs. 

Mr.  Harding.  Whataoift  of  a  plaaa  »  the 
Sti'ong  lioom  i* 

Mrs.  Dodd,  It  laa  tawanNMii,  and  strong. 

Mr.  Bm^,  Daeeriba  the  neae.  U  it- 
damp? 

Mrs.  Dodd.  It  is  not  damp :  it  iadry  enough* 

Mr.  Harding.  Is  it  eotered  at  top  r 

Mrs.  Dodd.  It  is  leaded  over  at  top»  I  gava 

him  drink  through  the  bole  bv  the  door,  wbiln 

he  held  his  head  backward ;  be  could  not  take 

it  biniteif,  beeauaeof  his  haiida  beingooaiiied. 
Aeton.  Please  to  aak,  my  -  lord,  if  be  was 

well  in  health  when  he  oaflso  \0\  lodge  at  the 

i  house  where  she  lived. 

Mra.  IMI.  Ha  waa  enly  laaM  to  Ui  lege ; 

he  vKaa  well  as  to  every  thing  else. 

Jclon.    Fiease  to  a:ik  her,  if  she  did  not 

see  ium  the.  day.  al^r  lie  camu  out  of  the 

Strang  RoaaB* 
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Mr.  Btran  Carter.  Did  yovaM  htm  tbeday 

after  hfi  camo  out  of  tlip  Riron;;  Room  ? 
filrs.  Ducid.  No,  it  was  two  tlays  af'trr, 
Mr.  Barao  Carter.   ]>iil  you  see  him  when 

lii  daClMt  were  eat  off  P— Jin.  Ihdd,  No. 

Ruth  Sutler  Bworo. 

Mr.  Ward.  Did  yon  see  Bliss  in  the  gaol  ? 
Mrs.  Butler.  I  was  a  prisoner  in  1795. 
Mr.  Word,  Hew  long  iSd  jpoo  eeniume  a 
prisooer? 

Mn.  BallM*.  I  oomiaaed  till  I  wni  oleaNd 
fty  the  late  act,  about  |4  days  ago. 
Mr.  Ward.  Did  you  aeeBUsf 
Mn.  iju//€r.  I  did. 

Mr.  WtrA  Hew  leag  was  hn  in  priMn, 

while  yon  were  there?  Gitn  an  iceonnk  or 

whatyotj  knew  ofBliss. 

Mrs.  Mutier.  He  was  a  prisoner,  i  cannot 
oay  hew  long ;  but  I  saw  hiro  going  otar  tbe 

bouse,  and  he  fell  off ;  aiic]  was  taken  on  the 
other  side,  and  broiiQi'ht  in  again  ;  nod  \va^  [lUt 
in  the  Strong  iloom  by  Acton,  Thuoiaa  jSicboi«, 
Bothers  and  Page. 

Mr.  Wmrd.  Did  jPM  Me  AdM  pal  him 
there? 

Mn.  Bu</er.  I  aaw  Acton  conoemed  in 
potting  Mm  there.  He  kept  bin  there  till  the 

otiifr  prisoners  were  locked  up,  nnd  then 
brought  bim  into  tbe  nek  ward,  aad  Aolon  b^t 
him  with  «  bnll'^pinie  there,  and  stamped 
npOD  his  body  sercaral  times,  he  (Bliss)  lyrag 
upon  tbe  ground.  He  had  hurt  his  leg^  with 
the  fiUi,  and  thought  it  was  broke.  Ue  ooo- 
tinaed  n  the  sick  ward  that  night,  and  ttttnext 
day  they  carried  him  hrt»  tbttodge^oid  thaie 
put  irons  on. 

Mr.  Ward.  What  irgaa? 

Mrs.  Butkr*  Tbey  pnl  no  leiy  iraw»  Unit 
kept  his        to  ft  vast  eitent. 

Mr.  Ward,  When  was  this  P 

Mia.  Sutler.  The  next  morning  after  he  fdl 
in  going  Ofer  the  house  }  hi  thelatter  end  ef 
Febnnry,  or  the  be^iunins^of  March. 

Mr.  liaron  Carter.  You  say  it  was  the  latter 
end  of  Fehroary  or  thn  begfaioing  of  March. 
Was  it  the  first  tiMnafhia  aMapingP 

Mrs.  Butler  Yes. 
•  Mr.  Bickardum,  Did  you  see  bias  after  he 
went  out  of  gaol? 

Mrs.  ButJtt^  1  natar  aawhha  after  ha  want 
out  of  gaol. 

Mr.  Ward.  Bow  long  was  he  out  ot  gaol 
heArahadiadP  ^ 

iVTrs.  Sutler.   I  don't  know. 

'Sir.  Ward.  Reeolli ct  the hot tiaW  JOO 8aw 
iiiin  in  gmi ;  when  was  it? 

3iln.  Butter.  Jeannoleay. 

Mr.  Harding.  Did  you  aso  him  wbanbe 
leiithe  ^aol?  How  was  be? 

Mrs.  Butler.  He  wain  very  bad,  very  ill ;  I 
beard  him  often  say  after  t^s  usage,  that  the 
bruise*  and  hurts  Acton  gave  him  hy  stamping 
upon  httn,  would  be  the  ooci^ioo  ol  his  death  ? 

Mr.  R'chardson.  Do  you  believe  tbat  those 

bnitiies  atid  thrill  oBMa  WW  thtaaettiaiiof 
hiadeathP 


THai  cf  tViUiam  Achtr,  [470 
Mn.  Buffer,  t  retlly  beliere  they  were  tlie 

oci'asio'i  m}  his  dontli. 

Mr.  litchardsim.  Wiuu  ntate  of  bcaltb  w)i 
he  ill  vvhi  o  he  left  the  gawl? 

Mrs  Butler.  In  a  tery  ill  state  of  beakh. 

Mr.  Baroif  Carter.  For  m^'  satisfaction  ar<f 
the  jury's,  give  an  account  particuUurly  wlkra 
he  was  beat  with  the  hall*i  gristle. 

Mrs.  Butler.  He  was  §i«t  beat  wiili  tb 
.buirs-  pizzle ;  then  flung  open  the  grouml,  isd 
damped  upon. 

Mr.  Baron  Carter.'  Whercdbaols  did  Adn 
stamp  upon  him? 

Mrs.  Butler.   T\f\w\%{  his  belly  aad  Us 
stomach,  and  upon  his  belly. 

Mr.  Baron  tearter»  Hew  many  tiraet  did 
you  obeerre  him  to  stamp  upon  hhn  (BliH)P 

Mrs.  Butter.  Three  times. 

Mr.  Bichardwn.  1  » tU  ask  you  one  questioo.  i 

Mr.  Baron  Carler.  1  can*t  admit  yoo  te  edt  ' 
any  questions  now ;  1  adtad  them  mrmyoin^ 
not  your  in  t  orroation .  ! 

Matthete  Bacon  sworn.  ; 

BIr.  Ward.  Did  you  see  the  deceajed  ?  j 
Bacon.  Yes,  several  times  ^  1  saw  bun  sbca  i 

he  was  nek,  and  wbra  his  legs  were  satM 
Mr.  Ward.  What  state  of  health  wu  be  io  ?  I 
Baron.  He  was  very  sirkly  aud  very  lame;  \ 

bis  legs  were  swelled,  and  he  coo^piawt^  oif  j 

thabraiaca  that  hehad raorivadftemictea. 
Mr.  Ward.  JNd  ^aa  aaa  him  hi  the  Baem 

Room  ? 

Bacon.  1  waa  not  a  prisoner  then ;  I  t 
mrisonarfifamaboal  the  hitler  and  of  April  to  | 
Michaelmae  IbUowing,  and  then  I  vv^s  dis- 
charged. He  was  sick  great  part  ot  that  ume, 
and  said  be  should  do  well  enough,  if  not  ftr 
the  bruises;  and  tbat  that  rogue,  Acton,  W 
done  that  la  hhn  which  ha  ehaidd  turn  n»  , 
cover. 

Mr.  Harding.  \Vhat  state  of  health  weihe 
in  when  you  left  the  prison  P 

Bacon.  He  was  sickly.  I 

Mr.  Richurdum.  Do  you  know  tbe  Striog  i 
Room?  I 

Beeen.  Yes  ;  it  is  standing  at  the  sootb' 
east  part  of  the  gaol ;  and  is  a  terrrvr  to  all 
tboae  that  behave  themselves  ill ;  and  is  not  fit 
to  pot  a  human  creature  in,  to  remain  thcie.  ! 

Mr.  Ward.  Did  you  aea  him  after  yon  weit  ' 
discharged  ? 

Bacon.  I  was  discharged  about  Michael*  ' 
mas,  17f0f  and  went  to  the  gaol  to  see  bio  , 
between  Michaelmas  and  Christmas  ;  atiJ  T  am 
positive  he  was  nerer  well  while  I  saw  bim  la 
gaol. 

Mr.  Ward.  Did  he  eomplain  of  any  thio^r 

Bacon.  He  (  umpluined  of  painS  in  his  odCi 
which  he  attributed  in  Acton. 

Mr.  Harding.  What  sort  of  a  place  is  th* 
Strong  Room  f 

Bacon.  It  is  a  square,  as  big  as  tbe  wjom* 
between  the  pu^ts  in  tbe  Court ;  and  has 
light  but  through  a  little  hole  on  the  side  of 
door;  and  it  is  damp. 

Mr*  Hardily.  Is  it  unwholesamaP 
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hacon.  It  is  uodeniably  to  all  mankiiHl  un> 
vbolesome.    I  bayesefn  people  dead  id  it. 

Mr.  Btron  Carter.  What  is  the  priioner's 
{CMT&l  character  in  the  gaol  ? 

Btcen.  A  great  many  give  him  an  ill  cha- 
ncier, bat  I  never  had  any  abuse  fcom  him  ;  I 
KTU  deserved  it. 

Mary  GiUit  sworn. 

Mr.  Ward.  Do  you  know  Bliw  ? 

Mb.  GiUit.  Yes  ;  I  was  a  prisoner  nineteen 
Mdb,  and  remember  Bliss  very  well. 

Ir.  Ward.  Give  an  account  of  what  you 
hm  m  relation  to  Blisa. 

Nre.  GiUit.  The  account  T  can  give  is  this  : 
ikma  tras  almost  perished  for  want,  and  with 
I  npe  liad  aUeropted  to  escape,  beiofl^  tied 
rwad  bis  middle  ;  but  being  discovered,  the 

£iru  cut,  and  he  fell  into  the  yard  on  tha 
,iide,  and  received  damage  in  one  of  his 
hp;  aud  t])Dugh  he  could  not  stand,  Acton 
Itti  hii  servants  brought  him  into  the  lodge. 
Mr.  Ward.  When  was  it  f 
Mrs.  Oi//u.  In  an  evening  ;  about  the  be- 
fisaiBgot  March. 

Mr.  Wmrd.  Who  vere  Acton'a  serraoU  P 
Nune  them. 

Hn.  Gdlit.  Richard  Page,  Nichols  and  Ro- 


Mr.  Harding.  How  long  were  they  using" 
him  in  that  manner  ? 

Mrs.  Gillis.  They  were  half  a  quarter  of  an 
hour  using  him  in  inat  manner. 
Mr.  Harding.  Was  Acton  by  ? 
Mrs.  GiUit.  He  was  present  at  the  same 
time  he  was  beat ;  but  he  was  beat  mostly  hf 
Nichols. 

Jmnti  Abbot  sworn. 

Mr.  Ward.  Did  you  see  Bliss  ? 
Abbot.  Yes  ;  I  saw  him  drubbed,  so  that 
man  was  so  drubbed. 
Mr.  Ward.  By  »vhora  P 
Abbot.  By  Acton's  servants. 
Mr.  Ward.  With  what  ? 
Abbot.  With  a  rope  and  abullVplzzle. 
Mr.  Ward.  Was  Acion  by  ? 
Abbot.  I  can't  say  that. 
Mr.  Ward.  Who  were  they  that  beat  him  ? 
Abbot.  He  was  beat  by  Pago  and  Nichols. 
Mr.  Ward.  You  say  they  beat  him  with  a 
buirs-nizzle  and  a  rope? — Abbot.  Yes. 
Mr.  Ward.  Was  Acton  in  the  prison  then  f 
Abbot.  Yes,  he  was. 
Mr.  Ward.  Was  Acton  in  the  yord  ? 
Mr.  Richardson.  Did  vou  see  Bliss  in  the 
Strong  Room  ? — Abbot.  No. 

Mr.  Baron  Carter.  Will  you  (speaking  to 


fBi  i4cton  was  there  himself ;  they  pulled    the  prisoner)  ask  any  questions  ? 


Vii  bawled  him  about,  and  Acton  beat  him  with 
lhallVpizzIe  ;  he  stood  upon  one  leg,  for  he 
mU  aot  set  the  other  to  the  ground,  and  cried 
Mfarmercy ;  and  they  asked  him,  who  gave 
biBtbero|)e?  He  said  Thomas  Crabb.  Then 
^  pat  lum  in  a  hole,  a  little  place  under  the 
Km,  and  he  lay  there  a  little  while ;  and 
*Wibecaine  out,  they  ironed  him  on  one  leg. 

Mt  Ward.  Do  you  believe  this  usage  was 
tltesecasion  of  his  death  ? 

Hn.  Gdlit.  I  believe  in  my  heart  he  died 
^ivaotof  food,  as  well  as  by  being  so  used. 

Jir.  Richardson.  Did  you  see  his  body  ?  • 

Nn.  Gillis.  1  never  did. 

Mr.  Harding.   They  wanted  him  to  confesi 
brought  the  rope  r 

Mn.  Gillii.  Yes  ;  they  did  ask  him  who 
Wwghtit 

Mr.  Harding.  What  time  was  it  ? 

Mrs.  Gillis.  It  was  candle-light;  I  came 
sot  of  one  Carey's  shop. 

yU.H'ard.  VV hat  state  of  health  was  he  in 
vbea  be  left  the  gaol  ? 

Hn.  Gillis.  1  came  out  before  him.  He 
WM  sick  in  the  sick  ward  when  I  came  out. 

Mr.  Ward.  \V  hat  irons  had  he  on  ? 

Mn.  Gillit,  I  never  saw  him  but  with  one 


Hr.  Ward.  Did  you  see  him  beat  ? 

Hn.  Giilis.   Yes ;  I  did  stand  by,  and  ai 
^  beat ;  and  he  fell  down  thmugli  wcakneas 
^tbehurt. 

Mr.  Harding.  Did  yoo  ever  hear  him  com< 
af  the  injuries  he  received  ? 

Vn.  Gillis.  I  never  went  near  him,  nor 
*M  Irioa. 

Mr,  Harding.  How  many  blows  did  vou  s«« 
^m^f%>^yin,  GilU*.  Icaoauttafl. 


Actom.  My  lord,  please  to  ask  the  question, 
whether  I  ever  used  the  prisoners  ill  during  the 
time  he  was  there. 

Abbot.  I  did  see  him  beat  a  great  many  peor 
pie,  but  can't  say  who. 

Matthew  Brandon  sworn. 

Mr.  Ward.  Did  you  know  Bliss  f 
Brandon,  Bliss  was  a  prisoner  when  I  cama 

in,  in  1726)^  1  went  there  on  the  Itilh  of  March, 

1726. 

Mr.  Ward.  How  long  did  you  continue 
there  ? — Brandon.  Six  months. 

Mr.  Ward,  Did  you  see  Bliss  ?  / 
Brandon.  Yes. 

Mr.  Ward.  What  condition  did  yon  fee  hinPk 
in  ? — Brandon.  He  was  a  cripple. 

Mr.  Ward,  From  what  time  do  you  count 
the  year  P 

Brandon.  From  the  35th  of  March  ;  I  can- 
not be  sure  whether  it  was  1725  or  1726. 

Mr.  Trigg.  What  manner  did  you  see  his 
legs  in? 

Brandon.  I  saw  one  rery  much  bruised  bv 
the  irons  that  were  pot  on.  There  was  a  mark 
about  as  Ug  aa  the  top  of  one's  finger. 

Mr.  Ward.    Was  bis  leg  swelled  P 

Brandon.    It  was  very  much  swelled. 

Mr.  Ward.    Did  you  see  both  his  legs  P 

Brandon.    1  took  it  to  be  the  left  leg. 

Mr.  Ward.    Was  his  anole  strained  ? 

Brandon.  1  don't  know  any  thing  of  the 
straining  of  his  ancle ;  it  waa  much  about  the 
aocle. 

Mr.  Baroo  Carter.  If  it  waa  his  leg  that  be 
hurt ;  that's  an  anawer. 

Mr.  Ward.  That  remains  upon  than  to 
prove.   Had  tb«  skia  hma  broke  T 
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SraHdom.  The  akin  had  been  lirtkv;  ii|  it 
vns  <; welled  «bove  aiut  bdmr,  md  tlWHI  Wti 
<lie  naark  ot  ibe  irinw 

Mr.  KorrfNW.  WbtlwrtoffniiiEWwitP 

Brandon.    It  was  a  circular  Mrk. 

loyou? 

BftmdlMi.  I  Mfe  bin  ptrt  of •  aia|r^*l« ; 

and  as  he  was  remlio^  hu)  grlevaDces  to  me,  he 
told  roe  he  desireil  me  to  se*  Actoo  protecttted, 
in  case  be  died.   

Mr.flMwtf.  W1»tdidhetellyou? 

Brandon.  He  told  me  he  was  very  barba- 
rously used  by  Actoo,  and  he  was  the  ooo^ioa 
ofhisde«ith. 

Mr,  Harding.   Hovf  lonff  was  it  b«rore  yoo 
left  him  in  g-aol,  that  he  man^e  thi<?  dedaratioD  ? 
WhM  time  of  the  year  were  vou  dischai|;ed  ? 
■  Biwmdom,  I  went  oat  in  Augiiat 

Aetm,  My  lord,  please  to  ask,  how  kmf  it 
was  after  Bliaa'a  death  before  he  made  mi- 
flaiiit. 

Hr.BarsB  Cerler.  What  say  yoa  to  that? 

Brmndon.   I  made  no  complaiot  of  this  but 
I  ba?e  been  at  hone  s  1  hate  beM  bqrond 
theseaa. 

AcUm.  Please teaak,  he«r  leaf  it  im  be* 
fore  be  went  out  of  England,  after  he  waa  die* 

cirar  fifed. 

Mr.  iiaron  Carter.   Answer  that. 
Brmndon.    1  was  diaehar^ed  in  August,  and 

went  abroad  in  about  two  months  tirue  ,  and  it 
is  three  months  since  1  came  Inmn  a^-^ain. 

Mr.  Ward,  Did  you  ever  see  an  \  uoii»  u]>od 
Bliss? — Branch.  '  No. 

Mr.  Ward.  Did  yoaerer  Bee  him  heal? 

Brandon,  No. 

,  Mary  Rentcood  sworn* 

Mr.  Baron  Cartn  .  I  he^j  j'oii  would  let  m 
know  the  time  better  ;.  1  should  be  gkd  ki  be 
aalialledeatotbac 

Mr.  Ward,  Git e  an  aeceviit  ef  what  you 

knowof  LUi's. 

Mrs.  Rcntoood.  I  never  waa  a  priaooer,  but 
earned  bim  vietuala* 

Mr.  Baron  Carter.  Yen  kMV  Bliaat  Did 
you  see  bim  in  irons  ? 

Mrs.  Renmood.  Yes,  my  lord,  once.  After 
bia  iistlaieweretabBBeir,faawbklagii»baw 
the  irona  had  been  on ;  and  the  iiMa  bad  eat 
very  deep  into  both  bis  legs. 

Air.  BoroQ  Carter.  Did  you  see  the  irons  on? 

Mil.  Rmmwd,  I  eafr  tb»  iran  en  the 
yard,  but  that  was  before. 

Mr.  Baron  Carter.  Waa  Hbe  sereneta  of  hi> 
leg!»  oGcaMuoed  by  tlie  irons  ? 

Mrs.  Ramood,  Yeft. 

Mr.  Haron  CaiUt,  UpOB «iat MtMia^did 
jou  go  to  him  !* 

Bm.  Kenwood^  I  went  to  earry  bim  ric 
tuale  and  dothea.  When  I  aaur  bmi  Ia  the 
sick  ward,  the  umall  eC  hia  Icfi  were  awaUad 
aa  big  ao  the  ealC 
Mr.  ITenl.  When  weatbial 

AeHMbeMlMibi'trfbe 


Mr.  Ward.  Geek. 

Mrs.  Remopoi.  The  skin  ^*as  broke,  txA 
his  legs  were  sore  atid  raw  la  tbeplsees  vrbcrc 
the  marka  of  the  tteoe  we. 

Mr.  BicAordloii.  What  did  yon  carry  lb  ? 

Mrs.  Remaood.  I  cnrned  tnm  a  pair  (U  met* 
iogt,  but  be  could  uut  put  them  oo. 

nr.  Wwd.  Had  he  no  stoekinga  on  ? 

Mrs.  Renuood.    When  I  went  to  biiD,bl 
had  no  stockins;;^,  no  shirt,  only  a  blanket. 

Mr.  Ward.  ~  What  siae  were  the  ttOckiags! 

Mrs.  Renwood.   They  were  my  bMlmfl 
Btockino^,  but  of  a  small  si7P. 

Mr.  Ward.    Jf  bis  le^s  had  ootbecfiiWdl* 
ed,  might  he  have  got  (hem  on? 

Mrs.  Renwood.    1  beliere  be  might 

Mr.  IFenr.  JMd  be  make  any  eempUal  ti 
you  ? 

Aire.  JtiwmnJ.  Re  sakl,  be  wmaMht 

sbontd  never  be  his  own  man  aeain, 
USOfipe  he  had  rercivrtt  in  the  g-aol. 

Mr.  Ward,   Did  he  say  who  used  bin  ill? 

Mn.£ettnwotf.  No;  1  dU witaAhim 

Peter  Purchace  sworn. 

Mr.  Ward,   Did  you  know  Blias  wbn  ia 
prison  f 

Purchace.    Yes  ;  be  was  a  pn'snnrr 
ttm«»  before  I  was  a  pri^inner,  in  the  year  lH^i 
and  he  related  to  mc  tlic  u^age  he  bad  bii. 
Mr.  ITerri.  When  were  you  a  prisoner  f 
PurchGce.     I  became  a  prisoner  the 
of  March  1726.   |  waa  discharged  §<Nne  u»e 
beture  he  was. 

Mr.  Ward.  When  bad  yea  the  * 

with  him? 

Purchnce.    In  May  or  J  une. 

Mr.  Ward,    llow  long  did  he 
gaolP  . 

Purchace.  He  was  there  10  monlbiow"nj 
the  time  i  was  there :  be  told  me  he  wm  ir«d» 
rd,  Tind 

Mr.  Baron  Carter.  Yoo  must  not  speak  to 
hear-^ay  What  he  taU  yea  don't  figBtljf. 
Did  yuu  «ee  bis  legs?  . 

Pwekact.  14U%  and  tbemaibaof  tbeiKM 
were  upon  them.  His  legs  were  swelled  very 
much  botli  ot'thera  ;  and  one  continoed  m"' 
ed  until  he  went  out  of  the  gaol. 

Vkf.Wiud.  What  waa  the  eeraaiaii  ef ifc« 
being  swelled? 

PnrcAocc.  It  waa  occaaiened  by  wearuJf 
the  irona. 

Mr*  Wh^d.  Wevetbay  vawf      t  » i 

Turchaci'.  They  were  not  raw  ;  batl"" 
the  marks  of  the  irons  upon  them* 

Mr.  Ward.  Did  you  see  hia  •^^■■■•.L*  he 
Purchace.    I  did  j  and  b*  llM  '** 

had  been  ihiimb-srrcw  eil, 

Mr.  Watd,  Did  yon  aee  any  u»i 
them? 

Purehaet.  I  mw  hki  thoroba  rer; 
much  bruisf  d  ahnut  the  joints 
he  had  worn  the  acatl-eap.  , 
Mr.  Wmrd,  Did  he  ooiiplaio  ef  '"XT*^ 
PwKhm.   Heoaaabunedofhsi  iide. 

Mr.  »M  Whi»«dbegoo«^ 


larka  of* 
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Ptrchact.  I  cannot  tell  the  eiad  tioM  }  I 
VMlMtt  a  little  before  him. 

Edmond  Commins  sworn. 

Mr.  Ward.  Did  you  know  Bliitr 

Cmmint.  Yet.  * 

Nr.  tfM.  DidyM     Adoo  doioy  tbiog 

II  bo:* 

Cmuiu.    No;  but  he  told  me,  he  be- 
iMMe  had  ^st  his  death  by  Aotoo. 
E  HM.  Did  yoo  see  toy  irani  oa  him  ? 

fiwiin*.    f  saw  them  ;  they  were  vpry  re- 
Btda^i  he  declared  to  toe  that  Actoa  put 
dMii,  nd  beit  md  tbnted  bim. 
Mr.  HVrf.  Did  you  see  his  le*fs  ? 
CiaMt/it.    I  did  ;  and  liis  legi  wer«  like  a 
iMR'i  fetlock  cut  with  a  cloff. 
Ikir<vd.  Wbtlline? 
Ccamins.  I  rannot  say. 
Mr.  Ward.  J  low  long  before  his  death  ? 
Gnauu.  A  considerable  time;  when  be 
W  I  was  ahcMd  id  Imh  i ,  I  wu  there  two 
)MI  sihI  three  months.    I  wasbyxvhen  Acton 
pi  Bins  and  some  others  io  the  Strong  Room ; 
mi  I  bMid  him  mt  to  Bliti,  I  thought  1  had 
"   "  '  'sbdtlirjUgifeyou 


Bliss, 


A.  D.  1729. 


Ir.  Ward.  W  hat  kmd  of  a  pltce  is  the 

RiMMD? 


Cmmint.   I  have  been  twice  is  that  priieo ; 
it  n ury         aad  il'  it  raipf  nctfcr  m  Kittle,  it 
Met  through. 
Mr.  W*t4,  Ued  he  any  bed 
Ommina,  No ;  thfre  ia  bo  bed  alloircd  to  be 
onied  io. 

Mr  Ward.  Is  there  any  place  to  let  in  the 
»«%hl? 

Cw^ui^.  There  is  a  small  hole,  oboattwelTe 

(Ml  ihe  side  of  the  <loor. 
Ik  W^rd*  Waa  it  proper  to  put  «  boman 
(«M«eio? 

Cmmini.   No;  1  have  seen  hogs  He  in  a 
^(te  ^cc :  the  common  sewer  ruos  uoder- 
iMbu,  aad  Iho  Mu  Iram  the  vault. 
•Vr.  ircir^.  Is  it  unwholesome  ? 
iju.  It  is  very  uowbokaome. 

Edward  Murfty  sworn. 


Mr. 


yo«  kaoir  tho  d( 


Ifar/ey.  I  did  ;  he  was  in  prison  when  I 

Nr.  Richardson.  WhatooBditian  WOO  hftinP 
W  %ou  tee  him  ? 

Ar/ey.  Yes ;  I  .b«id  Um  aoy  thai  be 
Mssanch  beetiiiyiB  the  ledge*  thatfaoooiiM 

•f'fr  fproverlt. 
Mc  JUcAardsoH,  Did  you  see  any  irons  ujK>n 

^jfcr/gy.  I  aaw  him  io  the  8trong  R'^om 
wb  hsodcuffii  oo  hie  haodi,  and  large  fetters 

Jk  MkkmrdMtu  Did  yo«  ace  hb  Jego? 

•Wi condition  were  they  in? 
MiK^.  i  Mw  tbem ;  they  were  black  and 
aad  they 
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Mr.  Rickvd»9H» .  Did  he  oonphdn  of  aaja 

bruises  ? 

Murfty.  He  complained  of  kiaaide< 

Acton.  Dill  he  never  talk  of  falling  off  Ihv 
house,  and  that  he  was  hurt.thercby  ?  < 
Murj'ey.  1  never  heard  him.        •  $ 

Eflis  Huberts  sworn.  ' 

Mr.  Ward.  Did  you  know  Bliss  ? 

IMcf^t.  I  aaw  him  io  pfiaoo,  and  saw  the 
fetters  upon  buth  \m  legi^ 

Mr.  Ward.  Did  you  see  bin  aAcT  he  weot 
out? — Ruber U,  IcauUsay. 

Nr.  Ward,  Did  he  muke  any  comphioA  tm 
you  ? 

Hobcrts.  lie  told  me,  that  his  legs  were 
very  bad,  aud  desirtul  lue  to  go  to  Mr.  Darby 
about  it ;  which  I  did,  hot  etas  afraid  tospasik 

iu  the  prisot),  siciiii^  people  used  ao  iH  ;  aod  h 
spoke  to  iiim  at  the  door,  aod  Darby  said — 

Mr.  Baron  Carter.  What  Darby  said  is  no- 
eviilctice. 

Mr.  Ward.  Upon  what  toeomt  didyoa  go 

to  him? 

^oberti,  f  went  to  Darby  to  desire  the  Al- 
tera might  be  taken  oflT;  or  otheririse*  Mi^ 

those  nM«ht  be  taken  off,  and  bijrrrer  put  on  ; 
for  his  legs  were  swelled  so  much,  that  they 
liid  the  irons;  the  iron  hung  alioeat  out  of 
siffbt  on  one  side. 

Air.  Ward.  Did  he  shew  yos  any.  other 
marks? — Hoberi$.  No. 

Mr.  Ward.  Did  yoa  aee'him  in  the  9tnmif 
Room  ? 

Roberts,  1  did  see  bim  in  tlie  Strong  lloom; 
and  I  saw  several  more  there  !}  ing  upon  the 
ground,  coroiut;^         bim  after  work. 

Mr.  Ward    What  sort  of  a  nljice  is  it  ? 

HobertM.  There  is  ooly  one  phM;e  to  look  io 
at,  a  hole  on  the  side  m  the  door.  Il  to  ?ery 
dismal  to  look  intu.  • 

Mr.  Ward.  Was  it  firy? 

Huberts.  I  cau't  say.  At  the  same  time  Bliss 
waa  there,  I  aaw  another  nwn  with  an  irao 
about  his  neck  in  the  same  room. 

Mr.  Baron  Carter.  Would  you  (speaking to 
the  prisoner)  have  me  ask  any  questions  ? 

Acton.  No,  my  lord. 

Mr.  Richatdnon.  It  was  insinuated,  that  the 
man  went  to  work.  We  shall  produce  the  per- 
son when  he  went  to  work,  to  ahew  ho  waa  sol 
able. 


^  was  off. 


raw  io  a  circle,  and  the 


Mr.ArertA.  Did  von  know  Bltmr 

Cowley.  I  remember  his  coming  out  of  gaol; 
and  atter  he  came  oat  of  gaol,  he  came  to  work 

Hiili  ine. 

Mr.  AfersA.  What  trade  are  yooP 

Cowlci/.   A  rnrpenier. 

Mr.  .ijarsfi.  Give  an  account  what  state  of 
health  Bliss  was  io  wlten  he  came  to  work  for 
you  ? 

Ctm  ley.  I  had  a  job  of  work  at  Southgate, 
and  came  to  towo  generally  on  a  tiatnrday 
night;  and ho  caoMthodiy oiler, ood  said  bo 
was  coflMogto  worklerBo;  I  said  ho 
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mmkf  and  he  h  ad  better  bt  p4ir||red  mmI  Uood«d 
before  be  went  down.    I  left  him  io  towa,  tn4 
ag^in  frtni  iIm  MviMrif  k9  Cine 


Trial  of  Willmm  Acion, 


<    wbeB  I 

to  me;  I  asked  bim,  Hnw  be  diit  then  *  He 
said,  Pretty  hearty,  f  and  ilie  rest  of  the  men 
went  down ;  and  Monday  he  catue  down 
ifler  111  to  Southgate.  1  mM  him.  How  be 

ClhlWB,  and  if  tir  came  to  work  ?  He  sai(?,  I 
'i  doubt  but  I  shatt,  is  grace  of  God.  1  got 
Mn  Mme  mutton,  and  made  broth  of  it )  and 
be  endeavoured  to  work,  but  wm  vef^  Kills  iblff^ 
nnd  did  nwhingf  that  day.  Tlie  ni"\t  finy  he 
came  to  work,  and  pinaad  three  boards ;  aud 
4Mi  laii^  be  mM  Mt  WMir  any  lonp;cr.  I 
asked  him,  What  he  would  hare?  Give  me, 
MMfS  he,  a  dram  of  Geiwvn,  bmndy,  one  of 
wnidi  tbey  ffot;  and  laid  him  down^  and  threw 
Mr  cMaS  of*  Mn.  I  wiuA  bito,  Ifhe 
coolt!  eat  any  thing?  He  said,  He  believed  lir 
could  eat  fforre  bar«fi  ;  but  nhrn  Tt  rfime,  hr 
eould  nut  touch  a  bit.  i  ^td,  Can  yon  eat  any 
tbiDir  tfber  H€  nid.  No,  nothing.  1  fhen 
ipoke  to  tho  woman  of  the  hwKc  to  cjLf  \\\m 
augar-80{)S,  which  she  did  ;  but  it  did  kmn  uo 

Seed ;  he  grew  worse  and  worse.  I  asked  htni , 
r  i  ahaift  aaad  to  tht  lyaiieeiry  f  He  said, 
No:  be  attemfi^M  to  rnme  np,  hut  cotild  not. 
Oa  Saturday  nisbt  1  eame  to  London;  I  asked 
bim,  K I ilMddJMf^itty  tbin^  ?  He aaid,  No ; 
hut  desired  his  sister  might  be  ioit  for ;  and  I 
think  I  sent  for  her,  and  my  aoii,  Thonia.s,  ^ent 
for  the  a(»othecary.  Ami  when  I  came  back  on 
tfto  MuMay,  h%  wn  wmMi  tod  tfire  people 
ore  uneasy  With  me  for  bringing  a  sick  man ; 
an  I  got  the  man  that  carried  my  ttTnljer.  to 
hrm^  him  to  Leudoo ;  and  he  was  \ntt  into  the 
hospital;  aad oa tim  «5lb «r Mlb  of  Marab  be 
died. 

Mr.  Manh,  Were  yon  with  him  inr  the  b08> 
pltol^  ^ 

CowUy.  Hearing  he  was  abased,  I  went  to 
lee  him.  He  had  holes  In  his  !pg^  when  he 
came  down  to  me ;  and  his  words  were,  Man- 
tor,  tbal  rogne,  Aeton,  asd  thqn»  dCbfr  rogues, 
are  the  death  of  me ;  lUf  Wi*  aMot  t  nODth 
before  he  cfied. 

3Ir.  Marsh.  How  lotig  was  he  wiUi  you  in 
the  country  ?—C(nt  /rjr.  Ma«tflAMdaji. 

Mr.  Marsh.   Did  he  complain  of  any  thing? 

Cmnley.  About  a  moirth  heft^re  be  died,  he 
<}omplained  for  a  week  together. 

Mr.  Baron  Carter,  Did  the  deoeaaed  eMB- 
plain  of  his  sitfr  ' 

Cowietf.  He  told  me,  that  they  took  and  hrl<l 
bim  by  the  lege,  and  his  head  knocked  on  the 
grouiitt  ;  and  kept  him  chained  in  irons. 

Mr.  Ba«n  Corler.  BM  ba  «onip|ajo  af  his 
aide?        ,  ^  ' 

Co^itjfm  fla  oatopbunad  af  i&wayd  bfobaat 
WiUiam  Ceip/cy,  junior,  sworo. 

Mr.  Maf'$h.  Aeqvaint  my  lord  with  what  yon 
kaowofBtiss. 

W.  Cmlri/.  After  he  ratne  nut  of  |viMBba 
canM  to  see  tor  me  at  my  lodgings. 

Mr.  Jintfc  ]|i«^toiall^bM«rbiyour 
M^iitoo* 


W.  Cwley.  Wbeti  Rfisst  mmt  to  see  fw  m?, 
I  met  him  iu  Crooked -hne,  and  asked  tuto, 
Uowbadkl?  He  said,  A*  weU  Mcaabeti- 
pecled  ;  for  \hr  !»i  niscs  I  have  received  fiMI 
thoae  rogues,  1  sbnlt  never  recover. 

Mr.  I^ron  Carter.  Did  you  sec  his  legs? 

W.  Cowley.  Yes,  and  they  were  bkdkf  Mk^ 
and  yellow,  about  the  calf.  Whrn  he  rnmiki 
Soulhgata,  i  asked  bim  fkea  how  be  did ;  he 
said,  la  wall  ta  can  ba  wi^atoi}  fbrlkii 
got  thoae  bniisL!^  I  Ahall  never  recover. 

Mr.  Marsh.  Tt  )l  how  he  was  at  8wrth^tr* 

W,  Cvmiey.  A  tier  be  bad  doo#  work,  be  ««iit 
up  to  bed,  aad  aaMi  I  ba^  f  ifcall  di  dM| 
and  putting  hi<<  hand  lo  hw  braiat,  said  lie  im 
very  sore.  After  he  he^an  Wftrk,  hefjiintfd. 
We  had  a  tire  made,  and  laid  him  dowa,  aal 
asked  bin  if  baeooMaal;  betiidiraieatoiM 
"ct  tiiin  snmp  baron  ;  htrt  vvhon  h  rffiTiP  ^^r 
couid  not  touch  it.  Then  we  got  btiii  fioms 
bread  and  ale,  and  he  could  hot  just  take  it 
dowi>,  and  braoflltit  •^agma,  and  ooropiaiael 
<»f  f>'(ius.  He  was  afterwards  blooH(Ml.  lorf 
blood  waa  of  all  manner  af  cotoani  aad  mif  kfy 
watery. 

Mr.JIfdiad.  lWyMiiaii«ytoMbilllli 

his  le;^"?  j* 

W.  Ciwky.  Be  said  ihMe  rogues  had  gir^ 
him  brulaca  be  abouM  arrar  reeaffr. 

Mr.  Marth,  Did  he  name  any  body  ? 
W.  Cowley.   Yeov  lie  Dam  ed  Acton,  an*  i 
little  fellow  he  had  shewn  to  rm  when  at  tbs 

^  I 

Mr.  Baron  Carter.  When  ha  ma  glbf 
away,  «hat  did  he  complain  rif 

W.  Cenley.  He  said,  I  shah  never  overooaM 
tba  btowa  received  by  these  villa'tos ;  aod  I 
tam^ky  ttjr  dMbto AatonaadtbaitiVfiB' 

AnnmI  J^arifcar 


Mr.  ilfariA.  Did  you  know  Thomas  BSk? 

Parkfr.  I  knew  Thonius  BIIhs  "hpn  hemme 
oat  of  gaol ;  1  saw  bim  oomie  down  to  diavtb- 
gate  to  weirk,  btn  ba  iwti  ilm  to  go  toKrf.  0i 
worked  with  me,  and  ttfiOtm  o»  tfli  btoch 
seven  or  erght  times. 

Nr.  Marth.  Did  he  <»BpUio  ? 

Parker,  Heoom|diinadraf  biaatomaabaad 
lejiffl,  «nd  .said  tlint  his  srornnch  was  hrat  tr>  s 
great  degree,  and  that  Acton  had  pm  o»  irea* 
•n  his  legs,  wbieli>  caitfaded  tfaeni  a  yarA,  sod 
put  on  an  iron  on  his  head,  thumb-aoraWi  ^ 
hi<  thumti^,  sn  that  llto Moad  Mitad 
end  ol  his  thumbs. 

Wit»  lAraA.  OliilfaKhaae  bia  legs? 

Parker.  Yea(  Hny  wereatoaMiar, 
he  wns  forced  to  wear  old  s!»j.j»f-rs' ;  nnH  th^f 
looked  of  many  oobiirs ;  aoU  ibare  was  a  boi* 
in  ona  at'  tbam  big  aaaugb  to  put  yato 
Aunib  in. 

Mr.  Marfih.  Whnt  eoDditioa  was  he  in 
Parker,  lu  a  very  weak  condition,  not  titt* 
work. 

Mr.  Manft.  How  long  did  he  work  ? 

Parker.    Atioui  a  ^aaner  of  nn  honr,  an. I 
Mmo  aa«d,  Maifter,  I  oau't  work  any  moro  i  Us, 
then  laiddawa,aad  iliay  Mdea  AM 
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 ^  of 

^"fikr,  Hesaid,  tballh* bratsct  Md  Him 
HmpIm      teoeived  iPfVttM  oectf ioo  ef  his 

ij««th,  uid  he  slinuld  never  recover  tl»ena,  anil 
boped  some  good  perM«  or  (Mber  would 
c8tt  liieiii  for  it. 

Mb  Baron  Car/ er.  Now,  you  baTe  bcwrd 
i|4vye  against  you,  by  Udcen  wilncjwi, 

jmAbu  npon  your  defence. 

id«B.  NotwithstaqdinK  what  tl)*  i>eop1e 
iMiwore  against  me,  \  bop«  to  make  it  ap- 
l^rthall  am  inDOOeot. 

TTjoma-i  Bliv»  was  a  prisoner  in  December, 
1716,  tod  he  attempted  to  escape  by  a  rope,  to 

B;  over  a  hous^ ;  Dot  tome  people  seeinsf  him, 
tfl^ffthe  house  on  the  other  side,  wiiicli  is 
♦ifert  high  :  1  ivent  round,  and  foniid  him  ly- 
ivoa  the  ground  \  1  took  bim  up  by  ibe  arm, 
fliili  him  the  reaaee  wly  he  did  ao  |  he 
iril.  he  iru  poor,  and  he  coald  not  get  out, 
«itboot  somebody  would  assist  him :  I  put  bim 
IBM  Uie  sick  ward,  to  be  taken  care  of,  'aad  aU 
haH  idai  two-pence  per  dav  ;  and  had  a  sur- 
pwo  to  bathe  his  lesr,  which  he  had  hurt  in  the 
li  He  contiuued  io  custody,  and  continued 
•  ik^  ward  only  till  his  leg  was  well,  and 
ipvoliBto  the  pump  ward*  wiiere  he  waa 
«W  cnnstable,  but  for  some  misdemeanour 
m  uumed  out ;  it  was  for  cheatiDcr  the  olber 
fhoutiioftheward.  After  he  waa  teharged, 
keootinued  three  weelis  at  one  Gresham^s 
avtbe  Marshaise*  gate,  and  was  fuddled  se- 
mi days.  He  weot  ioto  the  country  and 
HH  op  agaio,  and  aald  he  bad  eatched  ooM, 
^pat  iulo  the  hospital,  and  there  died  of  a 
few.  My  lord,  since  his  full,  he  never  had 
•tinos  on,  aud  be  lived  near  twelve  months 
mk  lhat«eeveral  wUuesaa«feadjtey»?e 
tlMftcl8»  wdiicb  I  will  call. 

Sammtk^Kiiinck  sworn. 
J^tcm.  Give 

lMto»4>  (a|N>a>alriagala<gpiiaai)  My 

Wo,  1  may  be  a  little  startled,  baviug  no««r 
^  be^re  s«ch  aii  audience  beforai  ibaielbre 
4nic«  *  UttM  MPaa  Ip  Mieo««r  nsysolT. 

Im,  Pw.  CmUni  Ve«  mast  pro(M»s«  what 
yiMisai  yoH  would  bane  asked,  to  the  Court. 

icton.  Please  to  ask,  my  lord,  if  Blik*wtts 
yhl  ^  U*«  t)M«isa,a»d  wbat  u«ag»b««aw 
tMiheeamc  back. 

BuUock.  Id  March,  1795,  or  1726*  I  went 
to  see  iUr.  Acton,  and  lb<roww».aii  out^^ 
^phet^  be  wantlitffti  aodiAelaB  aianlk  into 
Alt  and  BoUle  yacd,  and  bvougbt  Bliss  along 
«ak  htm.  I  sMv  no  barbasUy  U8a4  ^ «»w 
al'ihKn^aiiril^biw. 

to  aah,  if  hia  iiBi  apy 


Acton.  My  brd.  please  to  ask,  if  he  did fitl 
oemplain  of  bis  lege  a»d  back  by  tbe  fall. 
~  -  '  -mWWM«MnbleM«iilieii. 

Carter,   The  qnpstion  was,  if  be 
an  of  bis  leg  and  bash  by  Mm 


V 


p.  B^oo  Carter.  VVhai'  say  you  to  that  ? 
hUlack.    I  Mw  uu  irons  ua.  Uecoatiutted 
HI  Mr^  4raafe  til  Ns  M  eeaiMddn  the  sick 
au^l,  %ai  a  frieitd  uod  myself  gave  a  nhilliDg 
,  becauMi  be  cotiiplajaaA  he  naaidatii,' 


Mr.  Baroo 

did  not 
fail? 

BuWtck,  HAMipWMlaClMaiiUcaiidhIp 

side. 

Actom.  Please  to  ask,  aiy  lord,  if  tbore  waa 
any  irons  on,  sliould  be  have  seen  them* 

Mr.  Baren  Carter.  Hhiahlhatyiartiflftirill 
not  be  so  much  for  your  atCflia  {  f¥i  WKf 
have  it  asked  if  you  please. 

Moibert  Holma  sworn. 

Acton.  Please  to  ask  him,  my  lord,  whether 
he  remembers  tbe  escape  of  Bhss,  and  when. 

HoAMt.  IhiMfeTBiiat'ahfaakhigeiitinto 
Axe  and  BolUe  ^ard,  and  saw  Acton  and  Ro- 
gers  brio^  him  into  tbe  j^rifOB^  typpoiiliig  him 
upoq  tbeir  sbouklers. 

Actom,  Ptdaaetoad^ifh»hadraqrinM«^ 
oriybnae  givea  him. 

flislmm  tta  had  00  i«ooa  im,  m  aboM 
giren. 

Atton.  What  did  be  oomplatn  of  i* 
Holmes.  He  only  complained  of  his  legs. 
Acton,   Wb«e  did  be  09  aiier  ba  waa  dia- 
cbarged  ? 

mlmef.  He  west  and  lod^  at  ea*  Gre- 
sham's,  and  I  drank  with  him  very  often  in  an 
eveniofft  and  be  and  i  look  a  walk  together, 
and  he  lha»  dadml  hm,  that  Aolaa  had 
used  bim  very  well,  and  if  it  bad  not  been  for 
bim,  be  must  have  perisbod  before  he  est  dis^ 
chained ;  and  when  he  came  back  to  Mr.  GrOir 
sham's,  he  told  aM»  he  waa  to  go  to  work  at 
Sotlthgate,  Mfhicb  he  did,  and  slaved  there  nine 
days  ;  and  when  be  C4«0«  back,  be  said  hoha4 
caiched  an  aguo,  and  took  a  sweat ;  and  t«» 
or  threo  di^aafler  that  went  into  St.  ThoaaaaTi 
Hospital.  I  met  Ub^^*  wifhoo  the  hndg% 
and  sboawd    ■  .  i  ■ 

Mr.  JMersA.  li  apynteAidbat  Atvidm- 
not  be  evideaoe* 

Mr.  Barea  Carter.  1  tell  you  bow  Ibc;.  ib« 
is  a  good  witMpa  to  ooBftraiiict  herself. 

Mt.Mmk,  Urn  H^oaly  call  ihia  wiiw 
toimralidaleheriMtimonv.  'Whltdhiahtaif 
about  her  husbeod's  death  ? 

Mr.  Baron  Carter.  She  baa  said,  the  hlom 
ho  reaoivedfhMi.AnhMi  won  th*  oanrion  of 
bis  death ;  and  the  witneaa  may  he  ashed  to 
what  she  naid  as  to  that.  Did  yoa 
irons  upoo  BHaa,  afUr  the  fall  from  " 

Home§.  T!iOk 

Nr.  BavoD  Curler.  Waa  baoi 

Room  ? 

Holmet.  No,  be  WM  hi  the  liefc  waid. 
Aeim.   Please  to  ask,  my  lord,  how  long 
he  wasi»pnM»^lM«am«i>»«f  thooiflli 

ward.  ,  ^ 

Mr.  Bano  Ctnm  Whal  aaa»  jm  t^ikak 

question  f 

Holmes.    Seven  0*  eight  months. 

AotQH'  Whatcondiuuaot  boabh  wa^iBP 

JUm.  Vaiygood. 
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AetoH.  Please  to  ask,  it  be  eier  cooaplaioed 
4^  any  thin^  trad  to  bne 

H&km$,  I  neT<?r  heard  bins  oompWn  of  any 
ihin^  H«e.   He  ma  at  work  a^anl  ttneaip 

myroom. 

nr.  ffof  tf.  He  did  complaio  of  one  Ug  joa 
iiiy  ;  (ltd  be  not  ci^mplain  «»f  bolbf 

Hotmti.  No,  he  m  ver 
*  Mr.  Harilivp.  Did  vou  never* aee  hioa  fet- 
tned  alter  he  attedifiliM  to  escape  f 

Holmci.  No,  !  nc^er  did. 
f  Mr.  baroo  Carter.  B«f<>re  be  went  into  the 
tick  ward,  was  be  tirthe  Mgef 

Hdmei*  I  came  down  tnte  Ike  ledge  with 
him. 

Mr»  BeroD  Carter*  Where  was  he  carried 
aextf 

Halmet.  He  waa  set  down  there. 

Mr.  Tinmn  Curfrr.  You  did  BOtSee  ^im  IB  j 

4be  vard  i — livtme$.  No. 

Mr.  Bemn  Corter,  The  wftaceMe  say,  that 

h**  w  a>>  flrsl  brou^'ht  lufo  tlip  lo<l;rp,  aniJ  tlierc 
iiatS  irons  put  on,  and  then  was  can  icil  into  the 
yard,  and  there  it  was  that  all  tbo  witoeiibes  uy 
^e  was  heat. 

M\.  Marsh.  I  did  not  lioir  llint.  ' 
Mr.  Baroii  Carter.  It  is  m>  said. 
•  Mr.  Monk,    When  did  he  Ml  ffem  the 
ItOnse  f 

Holmes,  Jt^bonti  sef  en  or  toighi  o*olock  et 

Ifr.  Marth.  What  lime  of  the  year  *as  itf 
Holmei.  1  can't  say  ;  1  believe  about  March. 

Mr  Tiaron  Cnffer.  Let  ihe  Hmp  hp  wftenever 
>t  wiii,  a  must,  be  taken  alter  the  lail  otii  the 

llOUK^. 

Mr.  Manh.  When  did  he  fall? 

Hotmet.  At  near  as  1  can  guess,  in  March 
next  coming,  (our  years  ago. 

Nr.  Marsh.  You  wi^reepeaUftg  of  bis  con- 
timitng'  Hell  nhen  lie  came  oat  of  the  sick 
srard;  when  did  beconae  out? 

JHoksiew.  Ahoot  two  momilia  after  Mhfcb* 
f  Mr.  Marsh.  Were  yoo  a  prisoner  theaf  ' 

Jlalifus  No,  I  was  a  prisfuipr  hfforp. 

Mr.  Marsh.  You  were  discharged  iheo,  aud 
lived  io  thefwisonP—HMMct.  Yes. 

Mi-.  Marsh.  Had  you  not  the  privOego  of 
t^e  ({ate?  —  Ho!m€S.  l  Ma's  nn  pritnner. 

Mr.  Mai sh.  Hdid  you  ihi  privilege  granted 
you  ? 

n^fmrs.  Yes,  hy  Mr.  Darby.  1  had  the 
pnvile/*  ut  ludgii^  iQ  thef^risoo;  he  gave  it 

Mr.  Mart  A.  Whio  iPeri  j9tL  discharged  ? 
Holmes.  Aboutiwir  yean  ifaMa^  by  lie  Aot 

cl*  lotiuiveucy . 

,Mrs.  BlUtf  being  in  Court  to  oooTront  Holmes. 

Aeton  [  i!p'?irp  he  may  ffire  an  accoootoC 
Ibe  cooversauoti  he  had  with  Mrs.  Bhss. 

HelMMi.  I  Mfo.  BiiM  o»  SaflioB-bill, 
and  she  toM  no,  aha  thabkid  Qod  bar  hosband 
If  as  dead. 

Mr.  Baron  Carter.  Did  she  tell  you  what 
was  the  ©evasion  of  Wi  death  f  What  dkl  she 
irliyoahiiliedoff 


Holmes.  That  he. died  of  an  agus aiMl iie«et 
Id  St,  Thomaa*a  faoipilal.  I  metbcr sa  1\mi> 
da>  last. 

Mr*.  Bliss.  My  ''^'■(f,  I  did  meet  biia  oa 
Tuesday,  but  never  •aid  any  such. words}  tkn 
unaanoaiieh  word  npoke. 

Jeary  Ckapmn  awaw. 

4 

Actm,  Doo'tymifWMmber  Blim*iittmpt 

to  escspe  ? 

Mr.  Rajon  Carter.  1  would  hare  yott  ttke 
one  thin;;  for  granted,  tbaibefdlefftbtbsaN*, 
ask  flny  tbing  that  was  ibeoonvequcDceuf  that. 

Acton.  PleaM  to  n<ik  hiBl,  if  be  mw  Bte 
after  hu  fell  off  the  buubc. 

Chupmatt,  BKes  ww  found  in  lbs  Axeasd 
Bottle  yard,  and  was  brought  in ;  he  had  hurt 
hiti  lf>|^,  and  as  soon  as  he  canrx ,  lie  wiis  put 
into  tbe  sick  ward ;  Dr.  Draper  »as  mat  Ac 
to  him,  and  used  fvliat  meaai  be  tboiglt 
projjer. 

31  r.  Baron  Carter.  Tell  nic  if  you  lawlua 
when  lie  wrnt  back  to  the  lodge? 

Mr.  C  hapman.  He  was  carried  to  the  ^ick 
ward  directly.  I  nan-  nothing  of  bim  till  ht 
was  brought  into  the  nick  ward. 

Acton.  My  lord,  Chapmao  was  OOtoatSlaD. 

Mr.  Baron  Carter*  BUm  most  cooia  bl» 
the  lodge? — Chapman.  Yes. 

Mr.  Baron  Curler.  Where  does  be  go, 
through  the  yard  to  Ibe  lodge  ? 

Chapman.  I  saw  nothing  there;  but  he  wtl 
Carrie*!  to  tlir  <;irk  ward,  and  tbe  doctor  vti 
caiieii  out  ot  i>cd  to  him. 

Jetoii.  I  desira  he  may  be  asked,  wbslber  1 
did  not  order  the  doctor  to  roinr  trj  hitr,  and  l«* 
hito  have  three* pence  [two-jieuce,  p.  48^0 
per  day  while  he  was  sick. — CAopatas.  Ytti 

Mr.  Baroii  Carter.  How  hmg  did  fab  ma- 
tinue  in  the  sick  n  ard  ^ 

Chapman.  1  can't  teii  how  long. 

ifcfoa.  Pteaaa  la  ask  him,  if  hedm^^i^ 
roeinher  Blim'a  bebg  ooostable  of  tbe  pump 
ward,  and  drawiag  ganuahsa  ibr  bis  wiM' 
prisoners. 

CAepoHffi.  Yei»  I  do  remember  it  very  veil 

Acton.  What  condition  was  Bliss  in  wbenhS 
wss  brought  out  of  the  sick  ward  ? 

Chapman.  He  was  healUifol,  but  complainei 
of  the  hart  of  his  leg. 

Actou.  Did  yon  ever  ace  aay  {raw  OB  bin? 

Chapman.  No. 

Aclvn.  Did  you  see  him  in  tbe  8bm| 
Room  ?'^Chopman.  No. 

Actnn.  Please  to  nsk',  my  lord,  if  bodidBil 
nsusliy  see  BUw  every  day. 

Chapraan.  I  saw  him  fiaqoaiUy.  \ 

Acton,  Did  you  efir  iicar  him  ooiQpln 
having  irons  on  ? 

Chapman,  No^  but  be  desired  n>e  te  Mbe 
ioteresrtoget  hnatha  ebarity  money,  legrt 
hi  on  out  of  tbe  gaol. 

Arton.  Please  to  a«ilc ,  Tfhe  didoMgosufa 
Biiss  inio  liie  sick  ward,  and  if  i  stamped 
biabreaat  HmvhmgdidbaooBiiaBamhM 
after  h0  eamrOBtofthoMimidf 
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CkapmtM,  It  was,  to  the  beat  of  my  me- 
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Mr.  Strmgt,  Was  il  «  great  or  a  Ihlla 

CkpMsn.  It  %vas  a  coDsiderabletime;  but  I 
d^lKrcrtaio. 

ieton.  Please  to  ask,  wbdlier  heoetcr  aaw 
Vb  It  Mr.  Gresham's  ? 

Q^an.  I  drank  with  him  there. 

JUm.  How  was  he  in  health  there  ? 

Ocpman.  He  was  well  in  health  ;  and  he 
^insslf,  be  was  as  well  as  ef  erhe  was  in 

Mr.  Baron  Carter.  Who  is  Gresbam  ? 
Ciapman.  He  kee|^  ibe  DolpbiD  alc^hoose, 
H  the  nol  door. 

■r.MitHi  Carter.  Yoo  aav  liiai  wbcn  ha 
eaiM  Trom  South  ^ate ;  tall  ma  whethar  ha  was 
vril  in  h«raltii  then  ? 

CkADman.  He  was  well  then  ;  but  he  coni- 
ikiiti  of  a  stitch  io  his  side,  and  that  ha  bad 
MiilaMBl,  and  that  woifc  did  not  agna  with 

Mr,  Baron  Cmrter.  Was  be  well  in  health 

Ciapwum  He  was  well  in  health,  butwiahed 
nfetioto  the  bus|NtaJ. 

Ir.AarDn  Carter.  Did  he  eoophb  of  any 
iat^e  of  Acton?  * 

Ckopman.  Never  in  bis  life. 

ictoa.  Be  (ileased,  mv  lord,  to  ask  bitt  as 
tifts'fltrong  Room ;  wbelher  IT  be  was  ta  he 
htftcd  up,  he  would  not  rather  chooae  ta  be 
kckH  up  there,  than  in  the  warda. 

Oiapiiuta.  Yes. 

mm.  W-hetfcar  ptiianera  hafe  not  ehoaeto 

Ijilfcere,  rather  than  in  any  other  room  ? 
Ch|»Muiii,  1  tie? e  beard  several  people  re* 

Mttk.  le  tficre  any  common  sewer  runs 

*»ifr  the  Strong  Roonti  ? — Chapvum.  No. 

Mr.  Morth,  You  say,  there  is  no  common 
Mir aod«- the  Strung  Room? 

Citpnun.  I  am  son  of  it* 

Mr.  MardL  Have-  yea  no  plana  or  ofiioe 
htkcgaol? 

Cktfmn.  1  draw  beer  Ibr  twehe^paaee  a 

^uitl,  which  Mr.  Halspy  gives  me ;  and  vie* 
loih  and  drink  froro  IVlr.'WiliOBy  andainea  be 
iM,  from  Mr.  Acton. 
Mr.Hetrtk.  What  HabeyP 

Ckapman.  Hal^ey  the  brewer. 

Mr.  Hard.  You  say,  you  heard  Bliss  com- 
phai after  he  was  at  Suoibgate ;  What  did  be 
ctMhnnof? 

Claimun.  He  did  complain  of  his  lef^  swell- 
f%,  tod  other  paiosy  and  wished  to  be  in  the 
^tifital. 

Thomas  Fletehery  surgeon,  sworn. 

drtaa.  Mr.  Fletcher,  pray  Ull  the  Court, 
vBMm  Ml  from  the  neoae,  whetfier  you 
■Atd  tfter  him  in  the  sick  ward. 

tktcktr.  1  visited  people  in  the  sick  ward, 
^llbe  deceased  asked  me  to  look  at  bis  leg: ; 
1^  look  upon  it,  and  aaw  n  large  t«Bour, 
im  haat  mm  |  oanld.  I  neat  to 


my  own  ward,  and  got  some  oils,  and  used 
ttieon  first,  and  then  applied  a  plaioler.  I  often 


adttd  him  where  his  pain  was  ?  He  said,  he 
felt  no  pains  but  in  that  part.  In  about  14 
days  time  I  took  off  that  plaisler,  and  put  on 
another,  and  then  he  was  removed  into  another 
ward.  I  was  theu  released,  but  I  went  to  see 
him  now  and  then ;  and  in  the  mouth  of  Fe* 
bmarr  or  Mlrcb  following,  1  asked  him  bow 
he  did  f  He  had  either  a  rule  or  stick  in  bia 
liand,  and  pointed  to  his  ankle,  and  said  be 
should  never  be  well  as  long  as  be  hved.  I 
afterwarda  met  hhn  in  Weotmnialer-hall,  and 
he  to*d  roe,  that  he  was  released  bj  aaoBO  chn« 
ritv  money,  through  Mr.  Acton's  means. 

^Ir.  Baron  Carter,  Who  was  ibe  occaskm  of 
hia  being  let  out  f 

Fletcher,  He  always  gave  Acton  a  good 
word ;  and  said,  he  was  released  by  a  gentle- 
man coming  there  with  charity -money. 

Acton.  I  desire,  my  lord,  be  may  ha  i 
if  he  (Bliss)  had  any  irons  on  ? 

Fletcher.  1  never  saw  him  with  irons  on. 

Mr.  Baron  Carter,  When  be  came  out  Of 
that  room,  and  was  put  mtothe  ikk  msj^  had 
be  any  irons  on  then?  .  , 

Fletcher.  He  bad  no  irons  on. 

Aetan,  Piaaae  ta  ask,  if  there  was  any 
bedding. 

FUtcher.  I  saw  some  bedding,  and  asked 
who  lay  there.  They  did  not  tell  me  the  par* 
tioniar  man,  but  tald  one  n  gentlemaii. 

Acton.  Please  toaakhim,  aato  thtStoaqg 

Room,  if  it  was  damp. 
Fletcher.  1  do  not  think  it  was  any  waya 

damp. 

Mr.  Ward.  You  say  there  wvs  a  great 
swelling  upon  one  of  bis  laga;  waa  it  not 
eat  into? — FUtcher.  No. 

Acton.  Please  to  ask,  if  than  WiiiliyMa* 
tosion  of  the  other  leg  ? 

FUtcher,  There  was  not 

Aeton.  Did  you  erer  see  Bliss  in  irons  f 

FUtcher.  I  have  aaaahim  with  fetters  on. 

Mr.  Trig^.  Do  you  remember  the  time  of 
Bliss's  makmghis  escape?— JFVe/cAer.  Yes. 

Mr.  Trigg.  Were  tbm  other  people  put  iii 
irons? 

Acton.  I  desire  he  may  be  asked,  whether 
be  ever  saw  Bliss  in  irons,  after  his  last  attempt 
Io  eaeapef— Jnietefter.  I  did  net. 

Mr.l  }aron  Carter.  What  was  Acton's  lNi« 
haviour  to  the  pnaoncn,  aooaidi^g  to  your 
observations. 
Fkteher,  I  BOferamrhbD  appear  otbenriia 
,  and  tery  weU  to  theou 


than  Tory 

nmiet  IF%t{^aw«ni. 

Acton.  I  darfra,  my  lord,  be  amy  ha  aaM, 

if  Bliss  did  not  attempt  to  escape. 
Mr.  Beron  Carter,  It  is  agreed.— me 
m he  WM after  hialUlefftha hoooa, 
Whit  ford.  I  saw  him  in  prison. 
Mr.  Baron  Carter.  Tell  me  how  he  was. 
Whi^ord.  From  October  to  February  (1 
diKbarged  thaaiMM  day)  htwwaf  Wtl| 


Digitized  by  Google 


4I»||         S^IEOBaB  IL 

Plc^sr?  to      w|i^  be  twd  ui  «p|«- 

|&>D  tip  mp. 

Whitjord.  He  (Bliss)  sait],  ibat  if  it  had  not 
Lt:cu  tur  49^^']>>  «buMlii  nut  have  goi  put  of 
pri^o ;  |ip<l  be  biofiielf^  b^uj  sp<^e  respecf- 
fully  uf  bim,  and  so  had  ^lis  wife. 

Acton,  pid  you  gu  to  31  ri.  Blis9  ? 

WhitforU.  1  >veot  to  3Ir9.  ^li»s,  in  the  tie- 
bouse,  wbere  sl^e  lived  ;  and  sbe  desired  I 
would  take  no  uotjce  that  Ler  husband  uas 
dead aqd  fold  iU|e»  be  ^etli  iDM>  tb^  country 
fjd  work,  and  ll^ere  airbed  cold,  ai^d  wi^  car- 
Hed  into  tb^  bo|i^ta|,  ^ud  died  of  it ;  «tl|Wb 
Ifaa  tboaght  tbe  occasion  of  iim  death. 

Act<uk,  Wbatdo  you  think  uf  the  Strong 
Uqo^f^WkUfard,  it  is  a  Strong  Reoro,  but 
tile  best  room  on  the  common  sid^  of  the  gaol. 

Mr.  Baron  CarUr.  Do  you  say,  ia  the 
kgf^l  room  on  the  cpiifuiou  ^de  ? 

Wkiiffir4.  Yea,  f»t  whshi^mem^  ^ 

Acton.  Please  to  ask,  ^^hat  was  my-genersd 
'^^^AP^^'^  to  tb«  t]^     tbe  ^fi^qer^. 

Acton,  n/Vi  mr  chatujlep  iffuog 

them  i 

Wkit/ard,  Y«a  M*  %  mfS  g9fd  phi^c^r ; 

Robert  Waltertworn, 

Acto^.  Did  yoq  ever  sea  me  misqaaBUia.f 

Walter.  Bliss  was  never  used  ill  by  you. 
Actpn,  Hyl  heiupy  icons  on  ? — Walter.  No. 
Xctm,  ])id  be  mtte  any  complaint  ?  Wa# 
I  there  ? 

Rfr.  Baron  Carter.  I  remember  the  ques- 
tion when  Huggma  v^a^  tried ;  it  \i(as  a^ed 
fben,     he  warlhere     nbt?  '  Yon  kaow  I 

advued  Huggins  against  answering  [qu.  ask< 
ing:  seethe  CaseoiHujrorins,  dnteT]  it(speak- 
uig  to  Mr.  Strange).  \V  hat  cuuUitiui^  of  health 
was  Bliss  in  after  hia  fidl  !^ 

\Valtcr.  In  a  small  process  of  time  be 
walked  about  th^  gi^l  as  well  ^  1  did,  aud 
snoke  hearty. 

^Mr.  Baron  Carta:,  BU  yoQ  haar  lay 
Mky  thing  of  Acton? 

Walter,  Never  any  thing  onbandsome. 

Mr.  BaioB  Carter^  Thai  ■  aat  the  question. 

£aTe  yoo  haatd  him  aay  any  thiog  aboot 
;ton  r 

Walter,  Ihav^be^  bi,if\  sj^eak  ia  gf^ise 

Jehm  Ckepe  awom. 

Acton.  Please  to  as|b  ^9- Hhfl  a^ 
of  heaiili  BIj«^  wa^  iji^ 

Mr.  Baron  Carter.   Did  you  see  Bliss? 
What  oooditwo  waa  be  io  after  hb  fall  ? 

•  Chope.  IJc  was  in  very  goo<l  condition. 
About  February  1  eat  and  diaok  Witb  bim  014 
)^  filftfift  at  Gre4»V^'a«  a^  1^  wa^  in  good 
liealth  theo,  and  o£  gw«  \m  ^ 

ooontry  to  work. 

Mtt  Baron  Carter.  di.4  ho^  Q9ai|)l^ 

^f^j^hoite.  ^(otbii^. 

]|r^  hmk  Carter^  Did  y«|pi.  aaf  h||k  vhipo 
Imouw  Mok  lioin  tba  oauBliy  r 


Chm'  Idid  i  aod  ha  aaidflfcaaaa&tryair 

did  not  agree  with  hilD. 

Mr.  Biarou  Carter.  Did  you  erer  Wtf  fa 
coiitplaiu  of  the  ill  usage  of  Acton? 

Chape.  Mr,  hin  irifr  ttii  mn 

Mr.  Baron  Carter.  I  must  not  bear  yoa 
I^U  an  V  thing  of  her,  but  what  may  cootriiKt 
what  she  said.  Pray,  wbfit  did  you  bear  Vo> 
Bliss  say,  in  reUtiop  lo  bar  hoil|aBd'l  dM^! 

Ckoge,  Nothing. 


Mr.  Boron  Carter.  What  bare  you  ti^|^ 

Do  you  know  ut  Ulis«('g  breekingoot? 

BuUquU.  1  saw  him  alter  it. 

Mr.  Baron  Carter, '  What  did  he  em(fm 
of? — Bolland.  Only  of  hurling  one  leg. 

Acton.  Pi^^  i^y  )ocd»  to  uitt  how  be  lip 
in  htaltb. 

Bolland.  In  as  good  as  I  am. 

Acton.  Did  you  eat  and  drink  with  hiotf 

Bolland,.  Often,  at  oneGresbam's. 

Acton.  Please  to  ask,  if  be  ditf  ool  M 
bread, 

Mr.  Baron  Carter.  What  signifies  tha^  I 
don't  see  how  it  ^flRwta  you  oi^e  ^  ^ 
other.  Did  yooaae  bin  amr  hftvaft«d« 

custody  ? 

Bolland.  Yes,  I  saw  him  at  Gresbaqi'*  i  ^ 
I  oiet  his  wife  on  T«W9<lay  last,  and  i|M  ^ 
to  drink  some  gtii. 

Mr.  Barop  Carter.  I  must  not  let  you  ^  QP 
Sfi.    What  did  be  (Bliss)  say  of  the  priMOsr  ? 

BoUand,  That  he  was  very  civil  and  kiwi  le 
him. 

Mr.  Ward.  Di4  MyWk  pWllg  J>»^'fc<»^ 

hukband  died  of  ?  .  ^ 

Bolland.  Slu>  said,      believed  be  died 

a^iic  and  It-v «  . 

Mr.  Waxd^  Did  yoM  aa0  hii  l«>  <^  ^ 

fell  ? 

Bolland.  Yes,  boOi^  lyid  ^  oT  tfwm  ^ 

swelled. 

Mr.  Ward.    You  are  sure  both  ffCif 
sw<l^ed;--iio^;u/.  No,  on«< 
Nr.  Barao  Career.  What  w  that  h«  ' 
Mr.  StranM.  Repeat  the  answer  to  ojy  low. 
$<^4.  i,  «aw  only  oof^oCllie  l^atHliliiV 

Ms  IFeiIfy  awora* 

Acton.  How  w«a  BKsa  lwo|Ai 
aacond  attempt  to  es^cape  ? 

We^bjf.  1  i[y|iv^,hja\ibe  ivfii^heifas  bro^fm 

Mr.  Baron  Carter.  Did  he  nOif|toWIT| 
or  both  legs? — B>s/6y.  One  only. 

Mr.  B^ron  Carter.  VV  hfU  be^tb,  was  beiir 
Ifetf^.  Ue  waa  io  tho  iick  ward^  aod  i 
don't  appreheod  h«  woolfBd  health  |  hf  «*■ 
only  lane. 

Mr.  Baron  (Wter.  Whatdid  QI^  my*'*' 

>  ^  occasiuii^of  his  death  ? 

Westbif,  H  is  h  ite  told  me,  be  was  at  Sootb- 
nt#.at  work  ^ur  or  tive.  d#j[^  and,  hfoaiae 
boaae  00  tho  Sooday  fuUpwiof ;  aod  hiirOT 

said,  L|,  was  very  well,  bi|tl|fe  country  was  too 
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Wviiif ,  Md  ibe  raid,  h«  worke<l  i  diy,  or  a 
liv  aod  balf,  but  the  country  was  so  cold  he 
4nM  BOt  bear  i(.    1  did  not  see  her  after  his 

oesth. 

Hr.  Baron  Carter.  What  did  Mrs.  Bliss  sa^  P 
Wt^^y.  That  he  had  caught  cold,  whtch 
«te  look  to  be  the  cause  of  his  illness. 

Christian  Fandy  sworn. 

Baron  Carter.  Did  you  see  Bliss  aAer 
;teUtron)  the  house  ? 

Smif.  He  lay  by  me  four  months  in  the 
Qn^  ward. 

Ir.  Bamo  Carter.  The  Queen's  ward  f 
iefcm.  He  was  removed  from  the  sick  ward 
Qoeen's. 

^r.  Baron  Carter.  What  health  was  he  in  ? 
Mbe  make  any  complaint? 

?n(i\i.  I  never  heard  him  make  any  com- 
poist,  but  of  his  ankle. 

Hr.  Baron  Carter.  Did  he  complain  only  of 

miiy.  It  must  be  one  le&f.  He  could  not 
l|i  dovD  at  nights  \  and  the  other  leg  was 
wr  swelled . 

Mr.  Baron  Carter.  Did  you  see  him  at  the 
!Mphiu  "i — Fandy.  I  did  several  times. 

Mr.  Baron  Carter.  Did  he  complain  of  any 
iute  tt  his  coming  out  of  the  gaol  ? 

vundy.  He  desired  me  to  lend  him  half  a 
i-nn,  and  he  would  go  to  work. 

Uton.  Be  pleased,  my  lord,  to  ask,  ifhesaw 
IsBia  the  hospital. 

%.  Bamn  Carter,  What  say  you  to  tliat? 

?tAdy.  Mrs.  Bliss  told  me  her  husband  was 
?«cln  ihe  hospital ;  and  1  went  into  the  hos- 
i>al  to  him,  and  asked  him  how  he  came 
He  said,  he  was  at  work  in  the  coun- 

I  lod  pulled  off  his  waistcoat,  and  catched 
oM. 

Mr.  Baron  Carter.  What  was  the  Jirisoner's 
JWfiJ  bchavioar  ? 

'Wy.  I  had  been  there  ten  months,  and 
ftfft  nw  any  barm  done  to  any  prisoner  in 

Better  long  sworn. 

ieUm.  1  desire,  my  lord,  she  may  be  asked, 
nw  BHs^  after  he  came  ont  of  prison. 

Ifr.  Btroo  Carter.  What  say  you  to  that  f 

Mrs.  Long.  I  staid  at  the  Dolptiin  ale-house 
^xlriak  when  be  came  out,  and  I  wished  him 
'Mnf  bmgout ;  he  thanked  me,  and  said  it 
*«io»iDi;  to  Mr.  Acton  ;  and  said,  God  bless 
bei^  me  out.  I  asked  him,  If  he  was 
"rested  again,  what  he  would  do?  he  said, 
would  stand  by  him.  Mrs.  Bliss,  my 
•«Kr-in  law,  cmic  there,  and  slic  said,  that  he 
^Mvell  av  ever  in  his  life  ;  and  on  the  Sn- 
'  i:i;4>f  M'ltnight  af\er,  he  caroc  to  my  house, 

UA-Hnoithfleld,  and  said  to  his  wife.  Go 
•••e  to  dinner,  for  I  must  go  to  Mr.  Cowlcv, 
■"I  bare  seven  ahillingfc  and  six  pence  to  tate 
Ijiiwfor  wafifea;  and  a:flerward8  1  saw  him  in 
viHniHial 

^  ^.  Baron  Car/er.  What  frat  the  matter  ivith 


Mm.  Long.  Mrs.  Bliss  desired  (o  loSge  t^TlK 
me  *,  which  she  did,  and  she  ioM  me,  he^  ftiti- 
Irand  warned  to  sec  me  ;  and  when  I  wetfi  iH 
liim,  he  said,  Sister,  I  am  going  to  leave  fli'i 
world :  I  said,  it  was  only  going  a  little  bef&iftf 
me. 

Mr.  Baron  Carter.  Pray  tell  whether  hd 
made  anv  complaint  to  yon  df  any  thing  f 
Mrs.  Long.  No. 

Mr.  Baron  Career.  What  distemper  did  h'^ 
die  of  in  the  hospital  ? 

Mrs.  iMng.  He  said  no  more  than  that  Al 
catched  cold  aft  Sooihgate. 

Acton.  I  desire  she  may  be  asked,  what  sh6 
heard  Mrs.  Bii^  taflk  about  any  money  ^he  ^as 
to  have  in  this  nrosecution,  and  from  whom. 

Mr.  Baron  Carter.  Answer  that  qaestion'. 

Mrs.  Long.  I  never  heard  no  more  talk  tifl 
within  these  four  months ;  and  then  a  messen- 
ger came,  and  said,  there  was  money  for  Mrs. 
Bliss  in  Souihwark  ;  and  when  she  went  there 
the  gentleman  was  not  at  home ;  and  when 
she  came  back,  she  said,  she  should  have  thirty 
or  forty  shillings.  I  asked  for  what?  She 
said  upon  account  of  going  to  swear  against 
Mr.  Acton. 

Aclon.  Please  to  ask,  whether  sOnoieb^dy 
gave  her  any  clothes,  and  who. 

Mrs.  Long.  The  next  day  after,  she  gav<i 
out,  tliat  she  was  to  go  to  some  gentleman ; 
und  I  asked  to  whom  ?  She  said,  to  the  com- 
mittee, and  she  should  have  forty  or  fifty 
poimds;  and  when  she  came  home,  I  saia, 
Nanny,  I  hope  you  will  not  be  so  foolish  to  go 
to  take  away  the  life  of  a  man  for  forty  or  fifty 
pounds.    After  that  she  went  to  seVricV. 

Acton.  Did  you  not  see  Bliss  and  her  brother 
together,  and  what  was  the  conversation  ? 

Mrs.  Long.  I  said  [qu.  saw]  Aimc  Bliss  and 
her  brother  together,  and  he  cautioned  her  to 
take  care  what  she  did ;  and  she  said  she  was  to 
have  forty  or  fifty  guineas;  and  he  said,  Make^ 
it  up  ;  if  you  go  to  Acton,  he  will  give  you  a 
couple  of  guineas  ;  and  she  said  she  could  not* 
go,  for  her  master  said  she  should  [qu.  not]  take 
100/.  She  (Bliss)  came  and  said,  some  time 
after,  she  had  two  guineas  given  her  by  one! 
of  the  gentlemen  of  the  committee,  and  that 
she  did  go  and  live  with  him  in  an  alley  by 
Little  Moor- Fields. 

Mr.  Baron  Carter.  You  talk  faster  than  f 
can  take  notes  of  what  you  say  ;  you  have  no 
occasion  to  talk  so  much.  Whom  did  you  say, 
she  said,  she  went  to  live  with  ? 

Mrs.  Long.  One  of  the  committee. 

Mr.  Oglethorpe.  My  lord,  with  humble  snb- 
mis«inn,  I  desire  leave  to  speak. 

Mr.  Baron  Carter.  Sir,  you  may. 

Mr.  Oglethorpe.  Then,  mv  lord,  I  deoirethit' 
matter  may  be  ihoroucliily  sifted,  and  the  evi- 
dences may  be  confronted.  ^ 

Upon  whidt  Mrs.  Blitt  was  called  to  con- 
front Hester  Long. 

Mrs.  Bliu.  When  I  went  to  my  sister  Long,, 
she  said,  she  would  have  me  consider,  not  ta 
be  ruled  by  Mr.  Newland,  aud  if  I  would,  sha 
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•ould  go  toHr.  Aet«D  and  aiake  it  up,  and  he 

would  cjivp  me  !iO!iu'thitii(  :  I  lolil  hf-r,  she 
Berer  liked  my  busbaod,  autl  Mr.  Jeanin^ 
voold  not  for^fe  nic,  if  I  nwde  up  ni^r  hus> 
band's  death  ;  aud  the  (Long)  aaid  agam,  her 
linshand  woultl  not  forgire  me,  ^n^l  womiered 
how  I  cuuld  pretend  to  go.  I  U)id  ber  alter 
tbit,  my  roaiter  Jcoinii^i  had  lent  me  two 
gaincaai  and  desired  tht^  |rciiil«Mi)aii,  wlicre  I 
went  to  livt\  that  he  woaid  see  tbe  money  laid 
oat ;  and  gave  the  gentleman  the  money  with 
bwowii  IuumIi«  and  bis  wife  hiid  it  OBt  for  roe. 

Mr.  Baron  Curler.  DiA  you  BOt  itj,  that 
you  were  to  have  40  or  .50/.  f 

Mrs.  BlUt.  1  said  no  such  thing. 

BIrs.  Lang.  The  person  that  came  from 
N en  land  said,  it  would  be  a  great  deai  io  her 
way. 

Nr.  Oglethorpe,  I  deaire  abe  may  be  aaked, 
who  thai  persdn  was,  and  whether  be  was  one 

of  the  committee. 

Mr.  Baron  Carter.  Who  was  Mr.  New  land  ? 

Mrs.  JLoeg.  AbakerinSoatbwarlc 

Hr*  Baron  Car/«r.  Mrs.  Bliss  I  ask  you, 
M'hether  you  said,  tliat  Mr.  Jennings  laid  yoo, 
Uiat  you  should  not  take  100/. 

Mrs.  Bliu.  He  said,  if  tbey  were  to  offer  me 
100/.  I  should  not  take  it,  nol  to  do  jusiaoo  to 
my  husband. 

Mr.  Baron  Carter.  How  Oline  you  to  leave 
Jennings's  service  t 

Mrs.  BUss.  I'here  were  so  many  came  flock- 
injif  up  aud  down  aAer  me,  that  I  vould  not  live 
With  him.  There  came  two  gentlemen  last 
'Sunday. 

Mr,  Richardson.  Yon  say  you  could  not  live 
with  your  roa^^,  because  so  many  people 
came  afler  joii.  Wlien  did  tbey  eonie  wm  ? 

"Sin.  Bwt.  They  said  tbey  came  from 

Actnn. 

Mr.  BaroQ  Carlir.  What  ihey  said  is  uo  evi- 
dence. 

Mr.  Oglethorpe.  IMy  lord,  T  must  witlj  all 
humble  aubmissiou  beg  leave  to  speak.  Repn- 
tation  is  a  very  valuable  tbiug ;  and  here  au 
•spmioii  thrown  oat  at  random  against  a 
member  of  a  committee,  which  may  aiFect  tin 
characters  of  several  gentlemen  who  are  not 
hereprmeat. 

Mr.  Baron  Carter.  There  are  many  com' 
mittees,  and  1  should  havo  taken  notice  if  any 
thing  bad  been  said  ot  any  committee  of  the 
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Mr.  Oglethorpe.  There  are  many 
mittees,  as  ym^v  lord!»hi|»  says;  there  is  one  of 
aldermen,  tliere  uas  also  another,  which  I  find 
is  not  forgot,  f  woold  hate  them  ciplaio  what 
oemmiitee  they  mean  ;  the  charge  is  a  very 
heavy  one,  no  less  than  subornation  of  |>erjnry, 
and  tliis  foutuled  on  a  hearsay,  so  as  to  render  it 
impossible  for  any  persons  to  justify  them- 
selves :  I  tliercfore  desire  this  may  be  strictly 
examined  into,  and  insist  apon  Jmowiog  who 
tbispermn  was,  and  bis  nasM. 

Mr.  Baron  GaHer*  Wss  ihere  any  name 
mentioned  ? 

Mrs.  Long,  She  said,  one  of  the  committee) 


sad  the  comraittes^e 

money  fnr  riolhes. 

Mr.iiiclmrd$on,  I  ask  you,  whether  or  na 
she  saul  abe  was  tn  ba?e  twe  geittessfrom  Jim- 
ningfs,  or  any  one  else  ? 

Mis.  XoMg.  From  nobody  bnt  Mr. 


Robert  CoU 

Mr.  ^eloii.  My  lord,  pleeie  to  adt  Robwt 
Cole  i  f  I  gave  Blim  nnoney  ? 

Cole.  Some  lime  after  the  committw 
met|  Uiey  bad  sat  once  or  twice,  1  met  Urt. 
BNie  on  Londoa- bridge,  and  asked  her,  if  she 

had  been  with  the  committee  or  Acton.  She 

Said,  No  •,  bnt  if  4oton  would  give  h^r  5/.,  she 
vvoulii  nut  mentiun  any  liiiugof  her  husband's 
death. 

Mr.  Baron  Cutter.  Howloi^wastbis beAn 
Acton  was  taken  up  ? 
Cole.  Ab«ut  three  weeks  ;  I  can't  becertaia. 
?Vlrs.  Hliss.  1  said  no  sdeh  thing. 
Mr.  Hichardtm,  AreyonsubponiaalP 
Cote.  So. 

Mr.  RfcAardbsn.  How  eame  yo«  here,  if  not 

subpoenaed  ? 

Cnle.  Hearing  Mr.  Aclon  wa«:  ta  ho  fried. 

Mr.  Richardson.  How  did  yuu  know  be  was 
to  be  tried? 

Cole.  I  beaidit  by  beiogin  tboMttsbakn 
as  a  pnsoner. 

HoMSf  S^ger$  sworn* 

Jeloit.  What  wage  did  B'iss  reeeive  after 

he  fell  off  the  house  at  the  Marabalsca  ? 
J^>?er«.  His  ankle  was  swelled  as  big  » 

hu  calf. 

Aetom.  I  desire  be  may  be  asked,  how  the 

other  le^  was. 
Mr.  Baron  Curler,  What  say  you  to  that? 

Kogert.  As  usual. 

Acton.  1  beg^  he  may  be  asked,  whetlMrbe 
was  with  Blim  when  be  was  btougbt  iaio  the 

lodge. 

Rogen,  Mr.  Acton  and  I  supported  him. 

Mr.  Baron  Carter.  This  man  was  accussd 
of  Ijoatinrr  Bliss;  I  will  not  ptess  tbc tiling 
upon  him  to  atiect  biiuselt. 

Serj.  Bayna,  If  be  ibmks  himself  tonoosot, 
he  may  be  voluntarily  a  witncss»  tbmigli  be 

could  Jint  lu*  obliped  tO  it. 

Mr.  liaruu  Carter.  He  may  i>e  a  witness  f 
but  dbn*t  let  me  lead  him  into  any  thing  that 
may  ii^ure  himself. 

Acton.  I  desire  th^w  he  niigr  beasked«  if  be 
saw  Bliss  in  the  sick  ward  t 

Rogen,  I  did ;  and  Mr.  Acton  seat  Ibr  a 
surfTJutn  into  th»^  sick  ward  to  bathe  hi>  Ice. 

Acton,  i  desire  he  may  be  asktd,  it'  be  was 
put  in  irons. — Rogers,  lie  was  not. 

Acton.  Were  you  by  tbeie  all  the  wbilc  f 

Rogers.  I  vvp.^, 

Acton.  1  desire  he  may  be  asked,  if  be  <30ii* 
tinned  a  prisoner  after  Bhm  was  diacbarsed, 
Rogers.  I  did. 

Mr.  Wttrd,  You  ait  asking  ten  guay 

ttons. 
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Aclon,  T  desire  he  may  be  asked,  if  he  erer 
aw  liim  after  he  was  discharged. 

Rtftn.  1  did  seebim,  and  drank  with  him ; 
aa^  he  vqs  very  merry  and  well. 

Acton.  Kogfers,  my  lord,  was  in  the  gaol ;  I 
kf  be  may  be  asked,  it*  the  iron  cap  was  ever 
nude  use  of? 

Mr.  BaruD  Carter.  That  is  a  proper  question. 
IM  jw  ever  know  that  it  was  made  use  of  ? 

hgtrs.  I  saw  it  there  in  Burleigh's  time, 
aMierer  saw  it  used  from  that  time  to  the  time 
of  HT  discharge  ;  it  hung  up. 

}k.  Ward.  I  ask  you,  ubether  you  never 
or  Bliss  beat  with  a  uulPs-pizzIe,  or  rope? 

ko^frt.  1  never  saw  him  beat  at  all. 

Mr.  Baugh  sworn. 

idoa.  I  desire  Mr.  Baugh  may  be  examined 
(he  has  belonged  to  this  court  many  years), 
vketfaer  he  has  not  seen  such  an  iustrument 
oud  in  burning  felons  in  the  check. 

Baugk.  I  have  seen  such  an  instrument  used 
to  bum  [teople  in  the  cheek. 

Jvhn  Grace  sworn. 
JrtMi.  I  desire  he  may  be  asked,  whether 
Iks  iroo,  cap  was  not  in  the  prison  before  I 
cuae. 

Grace.  My  lord,  I  remember  the  I^Iarshal- 
Ki  pri»on  above  a  year  before  IMr.  Acton  knew 
ii;  ud  the  iron  cap  hung  up  there,  and  I  eu- 
fftiml  the  use  of  it.  There  was  an  act  in  king 
H31iam's  time  for  burning  felons  in  the  cheek ; 
iti  it  was  Uiii'd  for  that  purpose ;  and  that  was 
AtcDODly  gaol,  till  within  these  five  years  and 
aaUlf. 

Acton.  Please  to  ask  if  there  were  not  irons 
Mkkiyniii* — Grace.  These  irons  were. 

Mr.  Ward,  flow  do  you  know  1' 

Gmu*  I  w:ts  Clerk  cA'  the  I'apcrs  furp  ycnrs. 

4dom,  Please  to  ask  if  there  was  nut  an  in- 
vMiyldt. 

Qrmct.  When  Burleigh  left  the  gaol, tbcix' 
•u  an  inventory. 

John  Boswell  sworn. 

Mr.  Baron  Carter.  Did  you  see  Bliss  after 

Bmteeli.  I  saw  Bliss  brought  in :  1  was  in 
ibe  }o<lge  at  that  time,  and  Acton  had  him  to 
tktack  ward,  and  had  a  surgeon  to  bleed  him, 
ittf  Knt  for  ointment  to  anoiut  him. 

Mr.  Baron  Curler.  Where  was  he  hurt  ? 

Bomcll.  It  was  the  small  of  buth  \ns  \e'^s. 

Mr.  Baron  Cnrttr.  Did  l»e  coin|)lain  of  botli 
kp  being  hurt  with  the  fall  off  the  house 

Batmeil.    lie  did  ;  it  was.  twenty- four  feet 

51-  ^'    '  "Was  he  dressed  of  both  his  legs  ? 

il         /.  Whether  the  deceased,  before  he 
mto  the  sick  ward,  had  any  irons  or 
^nb-screvrs  oo  hiroi'— J3osire//.  No. 
Ir.  BarOD  Carter.  Did  you  sec  liim  carried 
the  lodge  into  the  ^ick  ward? 

in.- 

.  Mr.  iJa: Carter.   "What  way  was  he  car- 
*Mf— Bonce//.  Cross  the  yard. 
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Mr.  Baron  Carter.  How  long  was  he  in  the 
sick  ward  ? — Bosaell.  Two  months. 

Mr.  Baron  Carter.  Where  was  he  after- 
wards ?— Boswell.  In  the  Queen's  ward. 

Mr.  Baron  Carter.  Did  he  go  out  of  the 
sick  ward  into  the  Queen's  ward  ? 

Boswell.  He  went  into  another  ward  before. 

Mr.  Baron  Carter.  Was  it  the  Pump  ward  ? 

Bosicdl.  Yes  ;  he  went  into  the  Pump  ward. 

Mr.  Baron  Carter.  Did  any  one  meddle 
with  him  when  he  went  cross  the  yard  ^ 

Boswell.  Nobody. 

Acton.  Please  to  ask,  ray  lord,  how  he  was 
in  health  after  he  was  abroad. 

Boixcell.  He  lay  three  weeks  next  door  to 
the  gaol  at  the  Doiphiti ;  being  very  intimate, 
I  asked  him  how  he  did  ;  he  said,  Very  well. 
And  he  worked  for  me  in  the  gaol,  now  and 
then  a  day,  when  he  was  able. 

Mr.  Baron  Carter.  How  was  he  when  he 
was  out  of  the  gaol  ? 

Boswell.  He  said  he  was  very  well  in  health, 
but  his  legs  were  not  quite  come  to. 

Mr.  Baron  Carter.  Did  he  complain  of  one 
or  both  legs?— Bojflje//.  Of  both. 

Samuel  DavenUh  sworn. 

Mr.  Baron  Carter.  Did  you  see  Bliss  after 
his  fall  from  the  house  ? — Davcnisfi.  Yes. 

Mr.  Baron  Carter.  What  sUte  of  health 
was  he  in  ? 

Duveuixh.  In  a  good  state  of  health,  only 
lame  of  his  foot ;  I  never  saw  any  thing  other- 
wise. 

Mr.  Earon  Carter,  Did  you  sec  him  after 
ho  was  out  of  gaol  ? 

Davcnish.  1  did,  and  drank  with  him  at  the 
Marshalsea  gate ;  he  was  in  very  good  health. 

Acton.  Picase  to  ask,  if  he  ever  saw  any 
irons  upon  Bliss. 

Air.  Baron  Carter,  You  hear  the  question, 
answer  it. 

Vatenish.  No,  directly  or  indireetly. 

Mr.  Baron  Carter.  Did  Aclon  behave  biin« 
self  well  to  his  prisoners  ? 

Davenish.  He  never  behaved  himself  inde- 
cently to  any  of  the  prisoners. 

M  r.  Baron  Carter.  Was  his^  behaviour  good 
or  bad  ? 

Davenish.  Very  good ;  I  never  saw  an  ill 
action  of  his  in  my  Ufe. 

Benjamin  Brown  sworn. 

Mr.  Baron  Carter.  What  do  you  say  ? 

Brown.  As  to  what? 

Mr.  Baron  Carter.  As  to  Bliss? 

Broicn.  I  saw  Bliss  when  he  fell  from  the 
house,  and  he  complained  of  both  legs;  one 
was  worse  than  the  other. 

Mr.  Baron  Carter.  What  \ym  Acton's  beha- 
viour towards  the  prisoners  in  general  ? 

Brown.  Very  good. 

John  Bowdlernvrtym, 

RTr.  Baron  Carter.  What  do  you  know  of 

Bliss? 

Bawdier,  I  was  in  the  same  ward  with  him 
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Mff«B  umlki,  tad  Iw  was  vtry  beufy  mtd 

well. 

Mr.  Baron  Carter^  How       be  afiflr  the 
ftU  from  the  bouse  f 
Btmdter.  He  bad  bvit  one  leg  by  the  fall. 
Mr.  Baron  Carter,  Wbat  wai  the  priaoMr'a 

general  behaviour  ? 

Bawdier.  I  never  bad  any  thiog  but  very 
good  usage  while  I  waa  tbera^  which  was  three 

years  and  three  moDtbs. 

Mr.  Baron  Curler.  Was  the  praKUwr  there 
all  ibat  time  ?—Bowdltr.  Yea. 

JELizabeth  Gosfing  swore. 

Mr.  Baron  Carter,  How  was  Bbss  after  his 
fall,  when  he  waa  bieaclit  mlo  priaosf 

Mi8.  Getfiag*  Ple  bad  sprained  one  of  bis 
nncles,  ant!  vfsls  carried  into  toe  sick  ward  for 
three  luoDths  ;  he  lived  at  m  v  houjie,  and  said, 
lie  WW  as  hewif  aa  eter  io  us  life,  only  as  to 
the  sprain  of  his  ancle. 

Mr,  Baron  Carter,  What  was  the  general 
|«hariour  of  the  prisoner? 

Ura.  Omting.  I  neter  heard  bun  have  an  ill 
dnnotar,  er  that  he  atniek  any  eoe  ill  his  life. 

Boberi  Oraham 
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Mr.  Baron  Carter.  What  state  of  4ieakh 
was  BVis^  ill  ufior  hr»  came  oat  of  prison  ? 

Gresham.  la  February  17 £6,  or  1727«  be 
came  to  lodge  at  my  boose,  with  two  noNMe, 
and  iud^ed  there  near  three  weeks. 

IVIr.  li;iron  Carter.  Pray  take  notice  of  the 
question  that  was  asked.  What  state  ol  health 
waabemP 

Graham,  He  kohod  pafoi  bat  sal  hii  fie« 
toals  we!!. 

Mr.  Baron  Curler,  Did  he  complain  of  any 
iBnsage? 

Greshanu  Inercrbcaidhtiiiaamplahief  any 

iU  usage. 

'  Mr.  Baron  Carter,  Did  you  see  him  after 
he  badbcMi  in  the  oonntry  f 

Gresham.  Yi's  ;  he  r^mc  to  my  Vionsp,  I 
was  not  at  honte  when  be  came,  but  went  up 
after ;  and  be  said  the  weather  was  loo  sharp 
Ihr  him,  and  be  canght  ceidi  and  conU  not 
ftay  in  the  coaotry. 

Jens  LagmtHh  swoiv. 

Mr.  Baron  Carter.  What  are  yen  ? 

Mrs.  Litprcortk.  Nnrse  of  the  hospital-  1 
was  there  on  the  lllh  of  March  s  BUm  was  lu 
Ibere  •  lew  dayabelbieb 

Mr.  Baion  Csrfsr.  What  condilioa  was 
lie  in? 

Mrs.  Lapworth.  He  was  ill  of  •  feTsr,  Dr. 
Coetsworth  hadtbeeaieof  him,  and  he  took 

jDedicine<4ror  a  fever  and  flux. 

Mr.  Baron  Carter.   When  fHd  be  die  ? 

Mrs.  Lupu^orth.  I  went  lo  the  hospital  on 
the  nth,  and  he  died  on  the  25th  or  S(Hh. 

Mr.  H  ^rnn  Carter.  Didbeasv  whatwastbe 
occasion  of  bis  death  ? 

Mrs.  Lapworth.  1  beard  him  say  no  more, 
ttian  that  na  had  been  in  the  country,  and 


Mr.  Bavan  Csrf <r.  What  do  yoatd»  tola 

the  cause  of  bis  death  ? 
MTt.Lofmortk,  The  fever  was  the  CM  sf 

bis  death. 

AeUm.  I  desire  she  may  be  asked,  whetfaw 
afVer  hp.  was  laid  00^  tbefO  wcfe  any  Mm  h 

bis  bead  or  face. 

Mr.  Baron  Carter.  WhtX  ny  you  to  Ibt 
question,  woman  ? 

Mrs.  Lapworth.  His  hcnt\  ;^  as  shayet!,  an(11 
saw  no  wound,  bruises,  or  scabs  in  aoj  put 
whatsoever. 

Acton.  Please  to  ask  if  his  wHh  wa^Um 

Blrs.  Tj'prcorlh,  No. 

Acton.  Did  she  sit  up  with  him  in  hit  iU- 
Mas? 

Mrs.  Lapworth.  She  sat  up  one  n^^bt. 
Actim.  heue  to  ask,  if  he  f  aided  blood  « 
not 

Mr.  Baron  Corf  er.  Answer  thai^Whal  da 

you  hesitate  at? 

IVIrs.  Lapworth.  Not  during^  my  time,firaai 
the  11th  to  the  26th  of  March. 

Mr.  HmreUng.  Did  you  see  na  narin  absot 
him  ^ — ^Irs.  L'lpn  orth.  No. 

Acton.  My  lord,  I'll  rest  this  part  of  my  de- 
fence licre,  but  beg  leave  to  call  some  witseiKS 
to  ray  character. 

Mr.  Baron  Ciirlar,  Call  whom  yen  wiO. 

flir  Jo&n  Darnell^  Serjeant  at  Law,  aodJa^ 
of  the  Mai^halsea  Court,  sworn. 

8ur  J      'DarveU.       lon^,  I  did  not  hwrsny 
thmg  of  this  atlair,  till  I  came  here  to  ibe  &v 
sineo.  t  think,  my  lord,  it  is  live  years  i|0 
sines  1  bad  the  honour  of  having  the  patent  tor 
steward  of  the  Palace- court ;  and  it  is  thr« 
yean  since  Acton  has  been  in  theoihcetbstbc 
now  is  in;  and  In  aX  the  time  that  1  ksf« 
known  biin, both  a«:  tin  iikey,         lien  became 
tobe  flpput}',  1  nUvajs  iliou^^bi  iiim  a  very  hu- 
mane man.    i  have  otten  iieard  complaiatft  of 
the  prisonen,  and  have  epeut  whole  days  t» 
medtate  between  their  keeper  and  them  ;  an^ 
never  found  but  he  was  very  wiUiug  to  b^vs 
them  made  easy.  Tbis^  only  I  must  say,  thtf 
be  was  carefnl  of  the  custody  of  them.  Id  my 
whole  o!Tservation,InaithartiMHigliihiaitcnMl 

nor  severe. 

Mr.  Ward.  Do  yon  bcKere  be  was  w 

murdering  prisoners  by  duress? 
Mr.  Banm  Corlsr.  1  caa*taak  him  thatqatf* 

tion. 

Mr.  JTonft.  Was  there  no  applieito  by  pe- 
tition* to  you,  as  jadg«  «f  the  Coait»  fioai  dia 

deceased  r 

Sir  John  Darnell.  No  ;  I  never  heard  that 
he  wasajpfisonar. 

Mr.  Marsh.  Was  there  no  pclitioti  tn  yoaifl 
relation  to  six  persons  being  put  in  icooa? 
S'a  John  Darnell.  No. 

Edmond  HaUey^  esq.  sworn. 

Mr.  Baron  Curler.  Sir,  the  pniooer  caUi 
you  to  his  character. 

Bn^kmi  I  have  laiown  the  prisoner  cw 
suwatewMittlwMMihilwii  boUibdiRiif 
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 j%e  "w&s  deputy,  ami  never  heard  an  ill 

Hjiracfer  of  him,  but  that  lie  wm  a  very  honent 
treder,  and  a  humane  man,  and  paid  ver^  well 
iirvbatbehtd. 
Mr.  Ward.  Does  he  kerp  a  shop  ? 
Etitey.  He  buyi  bread  and  beer. 

Mtlthus  Ryall,  esq.  one  of  his  majesty's 
Justices  of  the  Peace  for  the  county  of 

%A  1  luif«  kamm  tlie  prifoacr  tdtar 
iatvclTe  mootba,  and  I  thofi|fbt  him  impro- 
fr  hr  tbe  potl  Im  WM  IB  firMB  bk  too  gnmt 

MiLade,  esQ.  ODe  of  hit  majesty's  Justices  of 
Festt  ror  the  nid  county,  sworn. 

Mr.  Baron  Carter.  You  must  speak  to  the 
fsenl  character  of  the  prisoner. 

Lcdi.  I  live  ill  the  neighbourhood,  and  most 
MHMiiy  am  applied  to  if  any  abuses  hare 
SMBBiitted  io  the  prison  ;  and  I  never 
ktmAunf  cMnptantttf  Iht  illMMM  of 


MfcBawB  Catrttr,  WImI  is  bis  geoend cha- 

Xsrib  Si  |WMral  dunflliF  ii  food* 
Mr.  Hoyiey  iworo. 

Am.  Tlie  pfiMMr  WM  Ibtnr  yMn  t  oer- 
«  with  my  Mnt,  and  his  behaTiour  was 
iWviU;  he  was  a  t^ood-natured  man. 

ML  WmtiL  1  n  what  capacity  did  h»  strre 
m  >iil  f— Higyjgy.  AtsbnlciMr. 

JbAn  Aforru swem. 


.  wris.  For  aioMsl  fifty  years  last  past  I 
twfUlid  on  llM  ptistM  Aoot  LoBdoo,  and  I 

^'^fc  I  have  discharged  three  hnndred  pour 
pnifcm,  and  1  never  fouad  better  waga  in 
*7fMl  than  in  this. 

Mm.  J  desire  be  may  ifive  an  MeoiiBt 

sort  of  place  the  Strong  Room  is. 
Merru,   I  bare  been  of  the  bailding  trade, 
^  bat*  taken  pwrticalar  notice  of  the  Strong 
and  wooM  «booae  it  rather  than  any 
00  the  common  side.   This  rises  ten 
tron  tbe  aorilMe,  and  ia  boarded,  and 

MrtAiapwillAlwpaalbs  tadUMOtban 
ydwwunay. 

^mm,  Hmm  tn  Mk  if  My  wel  ooold  OMM 

^iMk  I  4m*i  biltof  any  wHoovld  get 

Jti.ManL  UbMMibMO built iMffwben 
•writ 

ffr.  Terrant,  in  the  Borough,  tworo. 

^armnt.  I  live  in  the  Boronph,  and  the  pri- 
es good  a  character  as  any  une  in 
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TcrranL  Yes. 

Mr.  Baron  Carter.  WMitdiy? 
Terrant.  It  was. 

Mr.  Baron  Corlar.  WMlbflMtBytadir  ' 

Terrant.  It  is  very  close. 

Mr.  Marth.  When  did  you  go  to  see  it? 

Terrant.  About  two  months  ago. 

^It.  Marth.  WMitMf  tbeOOIBBMII  MWWf 

Terrant.  No. 

Mr.  Ward,  Was  it  dry  weather  when  voir 
MW  it  f^TerrtnU,  It  WM. 

Mr.  Tay2or,  of  the  Borough. 

Act<m.  1  desire  he  may  acquaint  the  Court 
what  is  my  dnnwler. 

Taylor.  In  relation  to  his  character  he  ia 
a  very  honest  man,  and  a  man  of  banMnity  to 

all  petiple. 

Acton.  Idirira  be  may  be  aakad  m  to  tba* 

Strong  Room. 

Tf^lor.  The  Strong  Room  is  dry  ;  there  is, 
a  draw  rims  some  distance  from  K,  hut  not 
near  it 

-Mr.  WMUktr^  of  the  BeiDugh,  swera^ 

Whitaker.  I  here  been  with  Acton  in  and 
out  of  gaol,  and  nerer  saw  him  do  any  thinff  iO. 

Acton.  Please  to  eak  bim,  my  lord,  eboot 
the  Strong  Room. 

Mr.  Bmoo  Corfer.  Qi? e  an  aeooiHitof whet 
you  know  of  that.  ■ 

Whitaker.  The  Strong  Room  is  dry,  there 
is  no  drain  runs  under  it,  hut  there  is  a  dram 
about  fit 0  yarde  ftom  it, 

Bf r.  £eflift  sworn. 

Lamb.  I  have  had  the  happiness  of  know- 
ing bun  Umm  thne  or  Ibar  yean.  Ho  bM 
had  a  good  obvaolir,  aad  wm  amea  of  ha* 
manity. 

Mr.  Sydall^  Apothecery,  eworn. 

Mr.  Baron  Cerfcp.  What  WM  the pnoaBor'o 

character  f 

SjfdalL  Having  had  lOceafM  to  the  gaol^ 
tbe  priooaen  toldme  be  bad  a  trary  good  oha* 


1  desire,  my  lead,  hO 
^2  Iba  Strong  Room. 

1  WM  carious  to  see  tlm  Strooff 
lli»»iOMM  phM  of    '  ^ 


^^mmGmtmt  MyospMitr 


Mr.  Brows  sworn. 

Mr.  Baron  Owter,  What  character  bad 
the  prisoner  ? 

Mrmm.  I  believe  m  good  m  aay  Maa'a 
Oiaba» 

Mr.  Harrison  sworn. 

Harrison.  I  have  known  his  character  these 
three  or  tour  years,  and  he  is  a  very  modest 
laaa,  aad  of  a  good  bibavioar. 

Acton.  My  lord,  I  Imnibly  apprehend  I 
have  called  a  sufficient  number  of  witnexses  to 
my  character,  and  will  rest  my  defence  hese. 
1  apfurebead  it  oan't  be  conceived,  that  any 
man  can  be  gnilty  of  such  inhumanity  as  la 
here  laid  to  my  charge,  and  to  lire  a  year. 

Mr.  BaroB  Carter.  Yea  maat  not  My  that  t 
Ibr  thM  then  eoaM  have  boM  aa  reemftr  tba 


prosecation. 
AiUvn,  By  all  cirwiimtancM,  loy  lord,  tbii 
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Trial  of  imUam  Aciath 


man  mast  cerlaixilv  die  a  natural  death ;  and  I 
liambly  appr^heDd,  that  they  naturt  be  nuftaken 
in  point  or  tiaM,  for  that  no  ironi  wera  used 
the  second  tur>e  nf  hh  attcmpling"  to  nsciipe, 

Mr.  Marsh,  I  would  ooi  be  wanUog  to  my 
dimli,  and  yet  wmihl  pKMiM  ftU  rale  wbA 
order,  and  must  bcf?  leave  to  ulitllTO 

Serj.  fiivrffs.  I  jiflre  hf'en  ronc*»ro*»d  in  SC- 
Terai  crimiaal  prosecuUouiti  aod  never  knaw  it 
fldmhled* 

Mr.  Strange.  The  prisoner  is  not  allowed 
coansel  to  speak  for  htm  in  his  defence ;  there- 
lore  tiie  kinir's  counsel  have  oo  nirht  of  reply* 
It  was  not  allowed  in  Hugiflm*9  Trial. 

Blr.  Birnn  Carfcr.  !u  Hu^'-jrins's  Trial  >Ir. 
Jmtice  i^age  aod  myself  woold  not  allow  it. 

Btr.  Bavon  CSsrfsr.  OentleiiMiiof  IheJury, 
tiie  prisoner  standi  aodifllad  ftr  the  mmm  of 

Thomas  Bliss. 

To  prove  this,  a  great  nunjlier  of  witnesses 
Imto  been  callod  on  the  part  ot  the  Jdnf,  not 
leis  than  sixteen,  to  make  rrood  the  charge. 

The  first  thing*  necessary  to  be  prov^  is, 
Hiot  Ihe  prisoner  at  the  bar  bad  the  care  and 
custody  of  the  prisoners;  lot  which  puroose 
John  Wilson  was  caltod,  who  prored  that  Dar- 
by was  keeper,  end  the  prisoner  Actou  turnkey 
and  omaol,  ead  eeted  under  Derby.  That 
part  stands  plain,  that  the  prisoner  et  the  bar 
had  the  circ  ntitl  custody  of  liie  prisoners ;  and 
if  he  has  iicbaved  io  such  a  loanner  to  {prisoners 
as  dcetb  ensnet,  be  most  emwer  fin-  it  ll  is 
eaid,  that  every  prisoner  must  be  treated  with 
humanity,  ati.1  the  law  is  very  tender,  and  di- 
jrects  that  no  prisoner  shall  die  io  gaol,  but  the 
eoNNMi^e  imioest  mast  sit  upon  hie  body ;  and 

llir  rrnrnn  of  that  is,  that  he  shoold  BOfe  be 
killetl  by  die  duress  of  the  (jaol. 

The  question  stands  siugiy,  nhethcr  uiK>n 
whet  you  have  heard,  there  has  been  such  a 
hehaviour  of  tlie  j  risoncr  lo  BHss,  that  ii  lias 
hecn  the  occasion  of  bis  death.  If  that  is  so, 
then  yon  will  find  the  prisoner  guilty. 

Wdson  spoke  much  of  the  esciipe ;  helellMd 
about  it,  but  dill  not  know  v  hea  lie  escaped  ; 
he  only  goes  lo  that.  He  says,  that  be  pever 
did  see  Acton  heet  hin  |  bet  that  be  wee  well  to 
some,  and  beat  others,  which  came  from  the 
prisoner's  own  qnestion  ;  t'u  rcfore  I  was  put 
to  a»k  it,  aud  I  have  told  you  the  answer. 
-  Thc^nest  wilncni,  the  wife  of  the  onforta- 
nalc  man,  says,  that  her  husband  was  there  for 
a  small  sum  ofiuoney,  hut  il -'i  s  not  tnaterial ; 
luii  hushaiid  wos  al roost  likluisiied  aod  starved, 
end  th«cefhi«  attempted  eeeoeed  liiDe  to  escape. 
The  means  he  used  to  c^caj^e  is  not  niateriai» 
that  is  not  what  you  are  to  rely  upou.  She 
says,  there  was  some  assistance  given  iuni ;  a 
vopo  w  as  provided*  end  be  uufortunalciy  mis- 
carried  iu  ilie  attempt;  and  ho  wui  brou^rhl 
hack  uito  the  prison  again,  and  tihe  snw  iiim 
bteten  by  Kichols,  Page,  and  Rogers;  aod 
w4Mt »  remarkable,  she  saw  the  prisoner  beit 
him  w  a  hull's  (ii/y:!e,  and  the  end  of  a  rf»pe; 
that  he  cried  out,  li  he  hail  any  lucrc^  ,  he  would 

heie  meiey  i^piMi  hiu.  lis' tkt^u  put  him  iiuo 


the  Stxong  Room.    As  to  the  natorc  of  th^ 
place,  that  is  a  consideration  I  shall  take  up 
aud  liye.    She  says,  she  saw  bim  with  aa  is> 
strument  of  iron  on  his  head  ;  thnt  the  b!  hj^ 
came  out  ot  his  mouth*  and  out  ot  hb  thumb ; 
that  he  had  thmnh-amewe  ob  hb  thumbs,  mk 
sheers  on  his  lege  ;  that  she  saw  him  flof 
down,  and  saw  the  iirisoner  on  top  of  him  ^• 
veral  times.  After  he  bad  treated  hini  la  liui 
maimer,  hebegeiitonleiit,thiiihhigheiDi|lt 
die,  and  it  was  time  for  bim  to  tuce  cart  of 
hiui,  and  sent  liiru  a  piece  ot'meat.  Myi; 
his  legs  were  swoiion,  his  bot^y  was  swoUen } 
she  got  him  a  peir  of  itocl-ings,  but  bit  hps 
werr      swollen,  ^hc  cou!d  not  g-tt  tlicm  oo. 
After  this,  when  he  was  removed  to  aoolbfr 
ward,  she  said,  be  grew  something  better.  That 
when  he  wee  discharged,  be  am  his  codes- 
TOurs  to  get  work  ;  (gentlemen,  ynu  did  tit>- 
serve  the  qoestioa  came  from  the  prisooer)  bol 
though  he  was  with  the  man  thu  be  trodid 
with,  he  00t  eaelher,  he  could  aeiinRk«Mi 
Ipjjfs  were  swollen,  nnd  there  were  msrVs  on 
them.    All  the  time,  to  the  tim£  he  wss^ut 
into  the  fMroi^  Roem,  be  eomiaetfy  am- 
plained  of  otie  breast  and  his  side;  audifter- 
wards,  when  he  tiecame  so  bad  that  tie  could 
not  work,  he  was  put  into  the  hmpiial.  Ooe 
thmg  is  my  ehsemble,  that  all  hisdiMiit 
was,  when  any  one  asked  him  ooDtemiog  bis 
usage,  that  he  said,  be  did  believe  that  he 
should  never  recover  it,  but  would  lav  hisdeatk 
to  Aoton ;  this  evideace  was  gi  >  en  ly  the  vi* 
duw  ;  she  was  a^ked  by  a  question  Irom  tbe 
l»iisoncr  wliellicr  s'uo  told  licr  sister  of  this? 
She  i>aid,  IVo:  did  you  tell  your  mother,  No; 
her  mothereadehewtfOMat-iipoo  good  teiw* 
aod  she  never  v.  as  with  her  but  a  very  short 
time.   Then  she  was  asked,  it  Newkutd  <iid 
not  send  for  her ;  she  said,  \  «« i  it  was  tbooghl 
thatbewasavery  cousiderahlonmet  end  worn 
she  was  asked,  v;  iiat  did  he  say  to  ytiu,  he  ^vA. 
he  would  have  her  husband  done  right  to.  i  hea 
there  was  a  qeestioB  asked  of  Hester  l«iBg»ei 
te BMoey,  die  (Uliss)  »eid  ehe  wes  to  have} 
»iid  BUmityi^thetsheitefetdideay  eeymch 
thing*  .  • .    I  >  ' 

Sewweeh  Oeddf  she  givee  yea  ee  eeeMri 
that  she  has  seen  Bliss  iu  irons  in  the  Strong 
Koom  ;  that  he  n  r.s  neated  crueHy  ;  •''f'^  ^« 
hml  then  screws  upon  his  thumfao.  Th^re  nai 
e  very  partaeider  aieumstaeoe,  that  he  dohcd 
her  to  chew  his  meat  for  him,  for  tbathe  could 
not  do  il  iiiinself,  hy  reason  of  liHviiiif  thesctdl- 
cap  on  ;  thiiti^he  eait-ied  hun  a  lUiec-tartluAg 
mug  of  ale,  and  the  eerewe  were  upon  Im 
tliuuilis,  therefore  she  wus  forced  to  ^ive  Hro 
the  driuk,  as  he  couiil  iioi  put  t!t<>  uiug  to  his 
mouth  to  driuk,  because  ot  hui  tiiuiAfas  bdsg 
coofioed;  that  she  iM«rlct|emitery  loepifoMl^ 
on  his  letjs,  and  there  w  us  a  pair  of  sheers  cross 
hid  legs  y  that  be  coiHinned  iliere  two  dajs« 
and  she  saw  him  after, ,  and  saw  bis  tlieate 
biesdi  and  the  Strooc  Koom  ««as  a  stioag 
room,  end  lendfl,  aiMi  Mttste  liaiiiailtMAiil 
uuhealthlulroont. 

BuUer  she  git ee  aa  acco&oi  of  his  eiteta^< 
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to  escape;  and  tells  you,  that  she  saw  the  jiri- 
iBoer  \ie»t  him  (bliss)  with  a  hail's- pizzle,  and 

him  &itig;  the  deceascil  down,  and  saw  Acton 
aamp  upoD  htm  three  times,  and  shewed  the 
llweof  nis  breast  that  he  complained  of,  and 
ft^  his  death  was  ovring  to  sach  vw^ge.  It 
bis  belly  and  stomach  that  be  stamped 

SI}  that  iiie  vaa  vary  ill  when  be  did  it ; 
Ml  leg*  wwbWM  ;  birt  UmI  iM  laid, 
liiScald  do  rery  well  but  for  the  pain  in  his 
She  says,  that  the  Strong  Room  was  not 
ki»wA  ia  any  humaa  creature ;  that  he  went 
4MMt  Aw^ustf  OMM  ikoQt  ChfMniM* 
lie  prisoner  asked  as  to  bis  character :  she 
aid,  It  was  g^oil  and  bad ;  and  says,  that  she 
iicanl  there  was  a  complaint  mode,  that  Acton 


rSf  attbew  Bacon  taken  BO  notice  of,  9ie  MS.] 
Iln.  Gillis  ;  she  agrees  as  to  the  fall  from 
taeiiouse ;  and  she  says,  that  Nicholas,  i^Agc, 
iiiiBag«nlMMBIiM«n  MmbMthlmi^h 
tboIIV pizzle  ;  that  he  was  carried  to  the  sick 
•iiJ.  She  was  asked  how  lontj  thcv  were 
wng  hm  in  this  manner;  she  said,  half  a 
^■iter  of  an  hour.  RepfllatiDil  ii  oOt  so  ma- 
Km]  to  l)e  made  UM  of}  yoB  iit  to  cbmidar  if 
las  tact  was  done. 

Ihi  MBt  witaen  wu  one  James  Abbot; 
^•ttvBliM,(I  will  take  it  in  hit  owo  words} 
htmw  him  so  <1rubbed,  that  he  never  saw  any 
m  •«  drubbed  in  bit  life,  with  a  rope  and  hu II 's- 

ttBt9^LJ•f  lltdid  aottte  Acton  there, 
»  cfaarg-es  bhn  with  it ;  and  he  agrees 
Mtw  the  cniel  behaviour  of  Acton.  If  the  act 
»«cuinmitt«»l,  he  might  be  there,  and  yet 
i«tioittt»  bjMoi.  Hwwai  tiM,  tito 
bfAfton's)  clatmclw;  and  be  tuf,  lie  ttw 
MB  biai  many. 

Matthew  Brandon  says,  that  his  legs  were 
■■hteulliJB,  mui  dMtkln  wttb«dc«;  tbil  he 
the  marks  of  the  irons.  As  to  the  fall 
irm  the  boose,  and  the  slraininsj  of  one  of  his 
IV**  knows  nothmjj  of  it.  He  swears  di- 
Mf  10  the  skies  bem^  broke  of  both  legs ; 
>wl  bp  say«!,  that  he  often  talked  wHb  finss, 
be  said,  that  h^  did  believe  the  ioiories  he 
■iiettired  fh>m  the  pruoner  would  be  the 
Mitf  Uoi,  and  be  geve  ao  tcconnt,  that  the 
wark*  round  his  legs  wero  circular:  that  it 
jnst  be  owino^  to  the  irons,  and  not  to  arise 
IfatM^  ii  iIm  olMBrvetion  the  coonsel 
Bake,  batyoa  nMI  be  govemtd  by  aokie  aed 

Mary  Ren  wood ;  she  says,  that  the  saw  him 
twyoH«i,eMi  that  Mt  legs  fforeie  bail,  that 
|b(  mu%  were  forced  to  be  (Milled  off;  that  the 
eat  into  his  legs ;  and  into  his  anrfe,  they 
M  eat  rei^  deep  ;  that  the  skin  was  broke, 
«iibey  wcreeeM;  ibii  tbe  taw  b  Ibe  itek 


that  he  was  in  so  terrible  a  condition 
Jja  his  poverty,  tliat  he  had  nothing  to  help 
iii,  BO  clothes,  but  a  piece  of  blanket :  she 
Jmd  hitib  ea#  eaiM  bin  otoM  of  bar  Ima- 
ck)thes    It  is  iMHvfctble,  that  she  car- 
•  pair  of  stodkfBf^,  and  they  w  ould 
^  otaMiiotgelthnuon.  Bettys, 


they  were  her  husband's,  and  that  her  biitband^ 
was  not  a  very  large  man. 
Paler  Purdna(»> ;  he  sayt,  that  bis  legs  were 

very  much  swelled,  and  he  took  it  to  he  the 
marks  of  the  irons ;  he  saw  hiH  thumbs  very 
black,  which  he  took  to  be  hurt  by  the  thumb'* 
screws. 

Corotnins ;  he  says,  that  his  leffs  were  very 
much  swelled,  and  apprehends  it  to  be  occa* 
siooe<Vby  the  iront }  eonpemitto  the  fetkNck 
of  a  horte  cut  with  a  clog ;  that  the  Strong 
Room  was  a  place  of  terror,  to  keep  them  from 
being  disorderly ;  and  that  he  beard  Acton  say 
to  BTiss,  he  thought  be  had  givea  bna  enough, 
but  he  would  give  him  more. 

Edward  Murfey  says,  that  he  never  saw  any 
thing  to  much  beaten  in  his  whole  life ;  that 
fal9leg8#8i«felae]i,  aBdblae,aodgveeii.  The* 
counsel  desired  you,  gentlemen,  to  take  notice 
what  this  witness  said,  that  he  complained  of 
\m  side,  which  had  been  hurt  by  the  bruises  he 
had  received  from  Aeton. 

llnbort.^says,  that  ho  went  to  Mr.  Darby  upon 
a  particular  occasion ;  but  I  can't  mention  to  y  oa 
what  he  said,  because  it  is  not  evidence;  he 
confirms  the  others  in  some  measure  that  ha 
had  rather  have  larger  irons;  that  his  leOT 
were  so  swelled,  that  he  could  scarce  see  the 
pair  of  fetters  on  the  side,  becatise  the  twelliog 
came  over. 

The  king's  counsel  called  three  witnesses,  as 
to  the  deceased  working  at  Southgate.  Cowley 
says,  he  waalad  work,  and  be  wat  williag  to 
let  Uiii  have  it.  The  man  went  down,  and 
came  up  again,  and  the  second  <i:iy  he  treated 
him  with  mutton  broth,  6cc.  but  this  is  not  ma* 
ttfrial.  'Bat  he  tayt,  be  eoupltioed  of  hit  tida, 
and  always  said  he  had  received  it  from  the 
prisoner  at  the  bar  ;  he  said,  there  were  holes 
in  liis  legs,  and  that  Acton  was  the  author  of 
faiadeiffb* 

Cowley,  the  yonnjjcr,  says  the  same}  ffial 
they  treated  him  like  an  old  acquaintance,  am! 
providetl  him  with  broth ;  that  the  roan  was  so 
siek  be  could  not  work ;  that  bit  legs  were 
swollen  black  and  blue,  and  he  complained  of 
hiM  breast ;  both  shewed  with  their  hands  how, 
by  pointins^  to  their  own  breast,  and  said,  he 
pointed  to  his ;  and  that  BUat  ttid,  if  he  died, 
he  would  lay  his  death  to  that  rogoc  Acton. 

Parker  says,  that  he  was  to  be  his  comrade, 
to  beemnloy  ed  la  tone  tttk  woilc ;  tliatthoa|[br 
tbiy  laia  him  by  the  fire,  his  sicknem  in- 
creased, and  they  brought  him  to  town  in  a 
cart*;  and  aH  his  complaint  was,  throogb  the 
injury  he  had  reetived  from  Aeiao;  that  Ui 
legs  were  iwollen. 

Therefore,  upon  the  whole,  what  credit  yotl 
will  give  to  the  witnesses  for  the  kujg,  is  in 
yotir  own  biaatla. 

Now,  as  you  bare  given  great  attention  i6 
what  has  l)cen  said  against  him,  you  will  take 
notice  of  what  has  been  buid  ou  his  own  part ; 
If  it  it  oonlradiciory,  lotn'tsayany  thing  ta 
that ;  yon  n  il!  weigh  them  in  an  equal  balance. 

He  has  called  twenty-three  witnesscsi,  to 
tntwer  the  evideaee  Ibr  tm  king.  The  first  is, 
* '  / 
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SuBoel  Bollock ;  be  says,  that  he  «iw  BTiM 
brought  in  after  bif  fall ;  that  be  had  hurt  bis 
ancle  ;  but  he  saw  no  l>:irh;uity  used  ;  and  saw 
bian  carried  into  the  sick-  ward.  The  next  is, 

Babert  Holmea ;  be  says,  Hiat  Aera  weina 
no  irons,  only  on  one  1^;  and  Acton  always 
used  him  %ve1),  nnd  if  it  had  not  been  for 
Acloii,  lie  would  Ua?e  perished.  This  cha- 
racier  differs  firom  what  baa  baaii  laid  baibra 
you.  Ih- '^-wc  an  arnount  that  he  cant^ht  a 
»ad  coid,  which  v»,.s  tlic  occasion  of  his  death  ; 
iie  says,  that  he  never  saw  him  in  the  S^trong 
itooin:  and  that  as  to  his  health,  it  was  very 

g>od  th<f  "  hnlr-  time.  This  in  their  o|)inioo  of 
lias  i  tlie«i€  people  would  make  yoa  belief  e 
that  be  was  perfectly  weH,  and  baifreceived  no 
i^parias  ftom  Aetoo.  He  savs,  further,  that  he 
met  the  woman  on  Saffron*nill,  he  asked  how 
ber  busbaod  did  ?  When  be  asked  her,  she  said, 
ibetbanbied  Gad  be  waadoad,  (tbe  woman  waa 
glad  to  grot  abut  of  bin)  tad  aaid  be  died  of  an 

figue  and  fever. 

Ciiapman  saw  him  after  the  fall.  The  first 
phoe  be  begins  with,  ia  tbe  side  ward,  aad  that 
j|(  ton  sent  doctor  Draper,  and  that  nothing  was 
done  to  hitn  iu  the  yard.  The  yard  is  t!ie 
place  thai  ihtt  principal  evidences  speak  to ; 
that  the  prisoner  was  humane  to  him,  Ibat  be 
had  80  ^reat  compassion  for  him,  tluit  he  al- 
lowed  bim  two-peucc  halfpenny  or  ihree^pence 
a  day,  till  he  was  better therefore,  he  would 
bora  yon  to  beliare  bo  waa  a  rory  booBaoe 
man,  and  that  he  could  not  use  the  mnn  ns 
olherasay  the  pruouer  did.  He  says,  that  he 
waa  Mmoved  to  tha  pamp-ward,  and  was  con- 
atablo  there,  and  camo  to  tbe  tap ;  tbat  bo  saw 
him  at  Gresham*«!  very  well,  and  saw  him 
after  he  came  from  Sootbgate  Tary  well.  It  is 
very  reaarfcable  be  iboohl  never  complain  of 
A(  ton.  He  says,  that  he  looked  upon  it  that 
the  occasion  of  liis  deitb  was,  firom  the  cold 
he  caught  at  Souiiigale;  that  the  Strong  iloom 
waa  not  so  terrible  a  phu^;  that  it  was  a  dry 
room,  though  a  Strong  Room  ;  tlint  the  pn- 
aoners  were  so  far  from  thinrtintr  tins  roam  a 
terror,  that  they  chose  it :  tiiat  he  compiaiued 
only  of  OM  ier,  wbicb  4tSm  from  the  olber 
witaesfle^.    All  were  con  verdant  with  it. 

Thomas  i'ietcher  you  wili  find  was  a  sur- 
gOOD;  bo  aa^s,  one  leg  was  very  much  swollen, 
nom  the  fall  he  got ;  be  said  it  was  a  tumour, 
in  hh  way  of  dialect;  he  went  home,  and 
brought  proper  things,  got  some  ointment  and 
a  aear-ctplb.  He  says,  tbat  Bliia  toMbin  be 
should  BOfor  bare  been  diacbaigod  bm  Ibr 
Acton. 

Thomas  WhitfieU;  he  tells  you  Mrs.  Bliss 
told  bba,  tbat  bar  biBbend  bad  tfot  cdd  in 

tlie  country,  and  had  a  fever  and  ague.  He 
was  asked  in  relation  to  the  Stronyr  Room, 
whicii  he  said  was  the  best  place  ou  the  com* 
moo  aide;  tbattbe  prieoaer  bad  a  mod  oba- 
ractcr,  and  gave  vieliiala  bO^  SMBy  Off  tbi|  pci- 
iooers  that  wanted. 

Robert  Walter  says,  be  was  not  privy  to  any 
81  usage  BUss  received  from  Ibr  priaooers 

tbat  be  mlM  iicll»  and  tiUn4  Imtilji  w 
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oompfaunod  of  nollunf,  onlj  one  le^,  which  he 
apprebeadcd  he  bad  bnrt  by  the  fall.  Ho 
spoke  in  piaiieof  tfaa  pcifoner  liar  bb  kani- 

nity. 

Tbe  nest  b  Jobs  Chope;  bosaystBlbioii^ 

well  in  the  February  before  he  died ;  he  com- 
plained of  nothing  of  the  pn.«tooCT  ;  that  ah.r 
be  was  dischargt^,  he  says,  he  went  tu  bouih- 
gate;  that hecaoM limn Ibenoe, end aAerdat 
complained  of  a  c^rcat  cold. 

VVtlliam  Holland  says,  that  he  never  saw  tbs 
prisoner  misuse  Bliss;  that  he  oonplaioed 
only  of  bia  Ugi  tbat  he  eat  and  drank  well ; 
that  he  saw  him  nftcr  he  was  diijcbargcd, 
and  he  said,  that  the  prisoner  had  been  Qtil 
andkbidtobiau 

Westbitvy  etye,  tbat  he  complau»ed  of  ooe 
leg  only  ;  that  he  went  into  the  conntry  and 
catched  cold,  and  that  waa  the  occasion  ot  lui 
iUoeii. 

Fandy ;  be  saya,  that  he  lay  with  him  in  the 

Queen's  ward  several  months.  I  don't  nppr?. 
Iieud  he  was  m  the  Queen*a  ward,  but  he  M 
prove  bim  io  be  there.  I  wiH  tell  yoo  ho* 
that  matter  was  :  Ttiis  man  speaks  to  a  con- 
siderable length  of  time  after  his  escapic^; 
the  time  is  uot  settled,  both  are  at  a  \(m  m 
the  one  side  and  tbe  other  ;  Itabookl  have  ban 
icduci'd  tu  a  certainty,  because  tbe  indictinent 
IS  coQtined  to  the  second  escape.  He  says  oii« 
leg  was  bruised  only,  the  other  swelled ;  tbat 
he  Uked  to  drink,  and  did  net  go  to  bed,  aad 
sat  lip,  and  thtit  was  the  reason  of  it ;  that  he 
saw  Biiss  lu  tbe  iiospilal,  and  he  said  to  bun 
that  bo  bad  catched  ooM;  tbat  bo  was  at  ««A 
in  tbo  conntry,  and  tbat  bo  waa  brongbtialO 
that  condition l>v  an  ajj'ne  and  fever. 

1^1  ester  L«oug  has  given  a  long  evideoce; 
I  hope  ^ou  bare  taken  it,  beoaaio  itiaaiaiy 
long  evidence,  and  affects  tbe  cbarader  of 
Bliss.  She  says,  that  she  saw  him  sev^rtl 
times,  aad  that  he  was  as  well  as  ever  he  was 
inbislife;  tbat  be  waa  Io  go  to  bis  maitsr  Ibr 
7s.  6d.  the  profits  of  his  labour  ;  therefore  he 
was  lit  to  work,  mul  had  obtiiticd  that  liberty 
from  Acton.  Il seeuietl  .she  ha«l  buiue  disoourw 
wilfa  Mrs.  B!iss,  and  said  she  was  her  surter*ui- 
law,  and  shv  tI(  >,IrL(l  ]eavc  to  lod^-e  with  her.  Af^er 
the  death  of  her  husband,  she  never  heard  aoy 
complaint  made  about  Bliaa :  that  four  mootba 
ago,  a  gentleman  sent  to  her  (Bliss)  to  swair 
again«?t  Acton  ;  that  Lonqf  was  there,  and  Anne 
Bliss's  brother,  aud  he  cautioned  her  not  to 
conocni  bonelf ;  tbatanna'klifiioogbtla^ 
taken  «toc  of  with  tbo  atmott  eoation ;  that 
she  was  to  leave  her  ma-<«ter,  one  Jennings,  to 

S)  to  another  place;  and  Jeooiogs  said,  tbat 
oebouU  not  nobo  it  op  ibr  ior^  or  fii^ 
pounds.  Her  brother  said,  that  if  she  would 
make  it  up  with  Acton,  she  mij^ht  have  forty 
or  hf  ty  shillings.  Bliss  denies  that  site  hsd 
any  sons,  tbat  abe  wna  norer  oflhred  forty  or 
fifly  pounds  to  swear,  and  her  master  said  she 
should  not  take  any,  and  advised  her,  that  if 
they  would  give  a  hundred  pounds  not  to  tabo 
it,  to  hinder  Uie  prooecotioa.  8bo  (Blin)  m^H 
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Bcas^  tnH  she  went  ioto  another  serTice,  adiI 
Hi  being*  Tery  capable,  bad  twu  or  three  with 
her  to  laj  it  out  tor  her. 

Cole  sayS)  that  Anne  Bliss  told  him,  she 
wu  lo  have  five  pounds  tor  swearing  against 
Actoo.  This  discourse  was  upon  London- 
Mre.  How  far  you  will  think  this  probable, 
uturing^  any  other  discourse,  that  she  should 
isBediaitiy  iotroduce  this,  I  must  leave  to 

Imts  ;  he  says,  (hat  he  held  the  man  afler 
tkU;  that  he  saw  him  that  very  day ;  that^ 
kooplaincd  only  of  one  leg,  and  that  he 
Mfrkoew  the  scull-cap  used. 

Gnce  says,  that  he  had  seen  such  an  instru> 
BOM  ia  the  prison,  and  that  itwasmade  use  of  to 
l»p  their  beads  steady,  when  ielons  were 
hml  in  the  cheek  ;  that  this  instrument  was 
Mm  designed  for  any  prisoner;  that  this  was 
the  county  gaol  a  few  years  ago,  and  that  it 
VMBOt  made  use  of  since. 

Boiwdl  says,  be  knew  Bliss  when  in  the 
•ck  ward ;  that  he  was  lame  of  both  legs ; 
MNtimet  was  lame  of  one,  sometimes  of  both, 
butwu  very  well  in  health. 

SsiDoel  Davenish  says,  that  he  was  with 
kim frequently,  and  that  he  was  always  very 
•til,  only  bad  a  lame  foot,  and  said  he  had  no 
iwoa.  The  prisoner  asked  him  in  respect  of 
iviour ;  he  gives  him  a  very  good  cha- 
r,  that  his  behaviour  was  just,  charitable 
lod  humane. 

firown  says,  that  he  complained  of  both  legs, 
QMvu  norse  than  the  other;  and  as  to  hb 
ktlit»iyur,  gives  him  a  very  good  character. 

Bowdler ;  he  was  with  him  in  the  same  ward ; 
urfiijrf,  that  he  only  complained  of  one  leg,  the 
otWtwas  very  well,  and  gave  him  a  very  good 
cfuncter. 

Coding  saw  him  carried  into  the  sick  ward, 
udayt  he  only  complained  of  his  ancle. 

lUbert  Gresham  says,  that  he  lodged  at  his 
i)'''ae  three  w  eeks  after  he  was  discharged,  and 
oqIt  complained  of  a  cold  he  bad  got  from  the 
w  weather  in  the  country. 

iaoe  Lapworth,  the  nurse ;  she  is  a  very 
BHaial  witness  indeed  ;  she  says,  that  he  had 
MiHpieand  ferer,  and  gave  a  description  of 
tiie£tfereut  of»erations  of  it.  He,  poor  iiiaii, 
4>l«f  a  fever  ;  he  had  meilicines  applied  by 
^•clor  Coats  worth.  She  says,  she  apprehended 
ba  fied  of  a  cold,  which  brought  him  into  a 
^••r;  what  was  very  remarkable,  she  laid  him 
*^aod  there  were  no  bruises  on  his  head  ;  all 
bit  body  was  clean  from  scabs,  or  any  thing 
Ibat looked  like  ill  usage. 

y»w,  gentlemen,  what  credit  this  will  rc- 
^'ittfitKn  you,  I  can't  say ;  but  this  evidence 
i*''iB(ly  contradicts  all  that  have  given  you  a 
Watnt  account.  I  am  very  glad  you  have 
Wai  notes  ;  and  I  desire,  it  1  ha\  e  made  any 
^■^e,  you  will  telj  me,  oo  e'lUier  iid«. 


As  to  the  character  of  the  prisoner,  his  wit- 
nesses say  he  is  a  very  humane  man  ;  and  if 
you  have  them  down,  tney  are  in  number  suf- 
ficient too. 

My  brother  Darnell  says,  he  has  been 
steward  of  the  Palace  court  about  five  years, 
and  never  heard  any  complaint  against  th* 
prisoner ;  that  it  is  three  years  since  Acton  has 
been  in  the  office  be  now  is  in,  and  in  all  that 
time  he  thought  him  a  very  humane  man,  and 
never  thought  him  cruel  or  severe. 

Mr.  HaUey  says,  he  was  a  very  hiunanc 
man. 

Mr.  Ryall,  Mr.  Lade,  Mr.  Hayscy,  give  him 
a  very  good  character. 

Mr.  Morrison  says,  that  the  other  rooms 
were  under  ground,  and  the  Strong  Room  wa« 
ten  inches  above ;  it  was  »  dry  place,  and  cover- 
ed over  th«  top  with  lead. 

Mr.Terrantsays,  that  he  thinks  the  Strong, 
Room  a  very  dry  place,  and  gives  Actou 
a  good  character. 

Then,  gentlemen,  Mr.  Taylor  says,  he  wast 
man  of  hutnanity  ;  and  that  there  was  no  draia 
near  the  Strong  Room. 

Mr.  Bowdler  gives  him  a  good  character  ; 
and  four  or  five  other  witnesses  have  been  called 
up,  and  given  him  a  very  good  character.  Ac 
to  the  Strong  Room  1  don't  find  much  evidence 
to  affect  the  prisoner  as  to  that.  There  is 
great  difference  in  opinion  as  to  what  imme- 
diately gave  him  the  distemper  to  carry  him  off.. 
A  great  many  a^in  say,  that  he  did  seem  to 
be  pretty  well  m  health ;  but  what  will  par- 
ticularly affect  the  prisoner,  is  what  happened 
in  the  prison  yard.  Upon  the  whole,  if  you  aro 
satisfied  that  the  prisoner  treated  Blisajn  that 
manner  as  the  king's  witnesses  said,  and  that 
was  the  occasion  of  his  death,  and  that  he  had 
treated  him  ill,  and  beat  him,  you  will  find  him . 
guilty  ;  but  if  he  was  not  so  treated,  and  it  was 
not  the  occasion  of  his  death,  you  will  find  hiia. 
not  guilty. 

There  are  great  contradictions  in  the  evi- 
dence, I  scarce  ever  heard  so  great.  It  is  a 
matter  of  great  consequence,  and  deserres  your 
matnre  consideration.  . 

Then  one  was  sworn  to  keep  the  Jury,  and- 
they  withdrew,  and  BaroD  Carter  went  to 
dinner ;  and  when  he  returned,  they  gave  their 
\'erdict. 

CI.  of  Arraigns.  Gentlemen,  are  you  all 
ajrreed  in  your  Verdict.''— Omnf*.  Yea. 
CI.  of  Arr.  Who  shall  say  for  you? 
(hnnes.  Foreman. 

CI.  of  Arr.  William  Acton,  hold  up  thj  < 
hand.    (Which  he  did.)    Look  upon  the  pri- 
soner ;  how  say  you ;  Is  be  Guilty  of  the  felony 
and  murder  whereof  he  stands  indicted,  or  Mut 
(idilty? 

Fonman^  ^'ot  Guilty. 
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Proclamatiou  was  iiMd«  £v  aU  f^psQpt  oad- 

ceraed  to  attend. 

CI.  of  Arr.  You  good  men,  that  arc  ira- 
paDDelfed  to  enquire,  6cc.  answer  lo  your  names, 
and  save  your  tines. 

CI,  of  Arr,  William  Acton,  ho\A  up  your 
hand.  (Which  be  did.)  You  stand  indicted 
by  the  name  of  Wilfiam  Acton,  Ace. 

CI,  of  Arr,  How  savest  thou,  William  Acton, 
art  thuu  Guilty  of  the  lelony  and  mtirder  where- 
of Uiou  standest  indicted,  or  Not  Guilty  t 
'  Aeim.  Not  OiHl^. 

C/.  €fArr.  Culprit,  how  wilt  tboa  be  tried? 

Acton,   By  God  and  my  country. 

CL    Arr,  God  send  you  a  |^ood  deUrer- 


Bt  mt  tin  aeianlly  arraigned  upon  two 
ooe  for  the  murder  of  Ro- 
bert Newfon,  and  the  oiher  'or  ihe  murder  of 
James  T  hompson,  to  which  he  sevccally  plead- 
mk  KotOoflty,  and  pal  himadf  upon  Gm  and 
 •  .  afewaaid. 


Then  pvoclmatipii  was  made  fiir  iofonna- 

IfOII* 

CI,  of  Arr.  Thou  llio  prisoMT  at  the  bar, 
those  men  that  thou  shait  hear  called  are  to 
pass  between  our  sovereign  lord  liic  kios^  and 
thee,  upon  tbotrialofthyufb  and  death;  (Sew- 
fore  if  thou  wilt  challrnrxe  them,  or  any  of 
them,  your  time  to  speak  is  as  tbpy  come  to  the 
boukto  be  sworn,  before  tliey  are  sworn. 

^bctn  the  si^e  pannel  was  going  to  ho  called 
9fer»  which  had  triedhim  tfaeday  before. 

Ujion  which  Mr.  Faxtoo,  the  solicitor  for  the 


Mr.  Sirange, 
write;  thes^aitti 


The  other  pannd  oamot 
Ban.  of  ability  aod  OKgariance. 

Then  the  pamid  waa  called  orer. 

Mr.  Ward.  We  challenge  Robert  Parkhurst, 
we  ha?e  an  offidarit  readyHo  produce,  ItO'^ca- 
aioo.   (But  the  challenge  beiuj^  allowed^  tUc  ^- 

^t|.fa^iM)t^) 

Juar. 


Thomas  Oole, 
Miles  Poole, 
Vincent  Hollis, 
Charies  Butkland, 
William  GosweU, 
JahiiSigtna, 


G^rge  Wadbrook, 
Thoraaa  Bandlord, 
WiUiamBitMm, 

John  Waltrr, 
Robert  i'atten, 
JtmaiWellheloved. 


CL  of  Arr.   William  Actoa,  hold  vpdqr 
baud.    (Wbidi  hedid.) 

Mr.  Strange.  My  lord,  yon  will  pleasetoli* 
mit  bim  to  the  other  bar. 

Mr.  Baron  Carter.  It  shall  be  allowed. 

CL  of  Arr.  You  of  the  jury,  look  upon  the 
prisoner,  and  hearken  to  his  charge.  He  stands 
mdicted  by  tlie  nnme  of  William  Actua,  &c 
(prout  in  the  indictment  mntutit  nuUandu.) 

Acton,  I  desire  it  may  be  md  in  Latin. 

Mr.  B.<iron  Carter.  You  had  the  indictnient 
yesterday  read  in  Latin,  vnu  fnnnr!  it  no  advan- 
tage to  yon ;  if  you  purpose  auy  advantage  by 
it,  you  may  have  it  reaa.f 

Acton.  I  desire  my  counsel  may  hear  it  read. 

Mr.  Baron  Carter.  Let  it  be  read.  (Which 
was  accordingly  done.) 

Mr.  Harding.  My  lord,  and  yon  gettllMMi 
of  the  jury,  1  am  counsel  for  the  kin^.  The 
prisoner  at  ihe  bar  stands  indicted  for  the  mur- 
der of  John  Bruuitield.  The  indicuneiU  set* 
forth,  That  

We  will  call  onr  witnesses,  and  don*t  doaU, 
if  we  prore  bim  guilty,  but  you  will  fiad 
him  so. 

Mr.  Ward,  Oentlemen'of  the  jury,  yoi\  m 
what  the  nature  of  the  indictment  is  ;  it  is  for 
the  inhuman  and  barbarous  tr^tment  of  Joba 
Bromfield,  of  which  he  died.  If  wesbcwyoa, 
that  that  was  the  real  and  true  cause  of  his 
death,  it  cannot  be  donbtcd  but  ihat  he  put  bim 
to  death.  Gaolei  s  ought  to  treat  their  pnsoneri 
with  hmnanity ;  they  are  to  eoDftiie  weis  in  i 
fhoe  of  a  aeciire  custody,  hot  not  to  treat  tbtfi 
inhumanly. 

On  the  first  of  March,  If  85,  captain  Brom- 
fieM  became  a  prisoner  in  the  Marahabca  pri« 
son,  gentlemen  ;  he  fell  under  the  displeasure 
ot  Acton,  the  prisoner  at  the  bar,  and  m  order 
to  satisty  his  reseuuneot,  he  beat  him  iobo* 
manly  and  nnroerdfuHy,  that  the  marks  sod 
strokes  of  the  blows  wpro  visible  after  liis  death. 
Nut  stiti^fied  \% ith  ihi^,  lu^  put  him  in  double 
irons,  which  the  uiau  cuulu  scarce  well  bear; 
and  put  him  into  a  hole  which  la  damp,  duty, 
and  strait ;  so  that  he  could  not  stand  uprighL 
or  lie  at  lene^th  :  he  was  kept  there  for  sereni 
days.  The  prisoner  then  begfan  to  relent,  and 
took  him  into  another  place,  but  did  not  take 
the  irons  off  at  that  time  ;  but  the  tnaa  baring 
contracted  an  ill  state  of  health,  when  the  pri- 
soner thou  i^hi  it  would  be  the  occasion  of  nbi 
deatii,  he  then  took  oflT  the  irons  ;  but  that  wis 
ton  luU',  fi'i'  he  soon  died.  This  gfrntlemeD, 
wiil  uhew  you  the  reason  vthy,  cuoi»4H|ueoliy, 
the  coroners  iaqaest  should  have  aat  open  the 
body  of  captain  Rromfield ;  but  no  coroner's  in- 
quest  did  sit ;  and  the  reason  is  plain  !h;\t  it  did 
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Ml,  for  if  it  bad,  tbey  would  have  seta  tbat  he 

bad  come  to  his  death  hy  a  violent  uccasion. 

lim 


If  «e  proTe  thia  to  be  the  case,  geDtlemen,  vo 
vida  juatiw  to  your  coaotry,aDd  fiod  nil 

call  our  witneasegto  pwfc  the  iacta. 
WUIiam  Wheeler  wmnu 

Mr.  Wrird.  Do  you  kvew  the  mmomtik  the 

km^-li/tceUr.  Yes. 
Mr.  Ward.   Do  you  know  irbether  he  was 

jnfaywirssr 

^krlrr.  He  was  turnkey  to  Mr.  Darby. 
Mr.  If  oTii.   WhAt  WM  the  huiinew  of  turn- 
Jot? 

wMr.  To  take  earaof  the  priaoB  and  pri- 

Mr.  Ward.  Did  you  knoir  eeptaiu  Broin- 
Ml  la  be  a  prisoner  tbeo  ? 

ITkt^r.  Vet;  bowaeapriioiMriotbobe- 
gifiiing  of  the  year  1785. 

Hr.  Ward,  Give  an  account  of  what  uaage 
|««ir  captain  Bromfield  have. 

Wheeler.  \  Indited  in  the  aiine  room  with 
bim.  We  were  locked  up;  and  comio^f  down 
aain  there  was  a  hatch,  wluch  was  locked,  aod 
aMMtetliepitbaki^or  it;  aodhsoMiie 
nanlt  to  let  captain  Bromfield  comedofVII* 

Mr.  Ward.  \\  list  was  IVrkins  ? 

\MuitUr.  bervant  to  the  gaoler. 

Wl  VW.  Good. 

Whaler.  There  were  some  words  passed  ; 
W  at  last  Perkins  did  let  the  captain  down, 
lai  be  went  into  the  chandler's  shop,  and  Per- 
UMMid  the  captain  fell  into  greater  dispatea ; 
«l  the  captain  took  a  koUt^  immI  jaUwd  at  mto 

Isku)^'!!  breast. 

Xx.  Ward.   Did  you  see  Acton  there  ? 

Nr.  Baron  Carter.  What  did  be  do  then  ? 

\^ heeler,  lie  dropped  down  the  penknife, 
Mil  It  was  found  in  the  chandler's  ^opu  The 
tiitiia  was  carried  into  the  poaod. 

mr.  Baron  Cwttr.  Where  is  the  pound  ? 

Vikeekr^  TlwpoiHid  and  the  ehandler'a  shop 

Jfr.  Baron  CtatUr,  Where  waa  be  carried 

Ami  thence  ? 
Wkteler.  He  was  carried  from  the  pound  to 
farther  1  could  not  see.    He  look 
lawsyiefiaetory. 

Hard.  Did  you  see  hiro  with  irona  on  ? 
I  saw  bin  with  irona  on  in  the 


Mr 


WkuUr. 

llr.JWer.  What  did  Aelon  order  f 

HVf/cr.  After  the  court  broke  up,  Acton 
tiattdown  and  spoke  to  the  captain  ;  and  ask- 
^Iha,  what  was  the  reason  that  he  stabbed 

nun  in  a  passion, 

Mr.  uw.  Did  yonaeathaftllerionf 

heeler.  I  did. 
Mr.  Iferd.  How  kms  was  he  confined  in  the 

^^lueler.  He  continueil  in  the  holr  from  the 
>«e  be  was  taken  out  of  the  lodge,  till  the  next 


Mr.  Ward.  Did  you  see  Actou  n^thbim  dltiv 
I  aU  or  sov  part  of  thit  tine  f 

^ou  xvu. 


Wheeler,  Whoi  Acton  bad  ironed  bun,  be 
turned  him  ofwrfiom  themafter'ato  the  com- 
mon side. 

Mr.  Ward,  Honr  long  bad  be  the  irons  on  * 

Wheeler.  He  bad  the  irona  oti  :\bnut  6ve 
days;  Acton  scot  him  from  tlie  .hole  to  th« 
common  side,  to  George's  ward. 

Mr.  Ward.  When  did  be  die? 

Wheeler.  He  died  the  latter  end  of  June. 

Mr.  Duron  Carter.  When  did  he  die? 

Wheeler.  Aliout  four  years  ago,  the  latter 
part  of  June  1785. 

Mr.  Baron  Carter,  TeH  ma  when  the  fiMi 
was? 

Wheeler.  I  cao'ttell  the  month. 

Mr.  Ward,  DmI  yon  see  him  after  bn  waa 

dead  ? 

H'A«fcr.^  Yes. 

Mrt  Ward.  What  condition  was  bis  body  in  t 

Tfl^^f/^T.  Itwasall  black. 

Mr.  Ward,  What  was  the  oocaiion  of  ilt 
being  block. 

Wheeler,  It  wea  said  to  be  the  jatmdiGe4 

Mr.  Ward.  When  did  it  turn  black? 

W/ifc/t  r.  It  turned  hiack  after  his  decease. 

Mr.  Ward,  Was  it  oue  continued  black,  or 
waattinatreatca? 

Wheeler.  It  was  one  intiTO  hlaclL 

Mr.  Wurd,  Did  the  Mraoar'a  inqneft  lit 
opon  him  ? 

Mr.  Baron  Carter.  Tliat  ia  no  charge  upon 
the  prisoner.  It  was  not,  in  Fiens's  case;  if 
the  coroner's  inquest  had  snt  on  all  others,  and 
had  not  sat  upon  tliis  ntau,  then  this  bad  been 
evklenoe;  but  aa  it  la  generally  omhtod,  it  It 
noefidenee. 

Hugh  Mtrtm  aworo. 

Ward.  Did  yon  Itnow  copt.  BronMI  f 

priioner 


Mr 

Martin. 


Ye*  ;  he  was 


beffioning  of  the  year  17  S5. 

Nr.  Ward.  Give  an  aa»uot  of  what  usage  ha 
received  from  Actc>ij. 

Martin.  He  was  bedfellow  with  me  in  the 
nnrsery  ward,  and  on  a  court  day  he  waa 
down  in  the  chaodler'a  ahop ;  and  one  aC 
Acton's  servants  would  have  had  him  go  up 
into  his  ward,  but  he  refused  to  ;  and,  npOK 
that,  the  servant  would  force  him  up.  . 

Mr.  ITard.  What  iatbo  aertnnt'a  name? 

Martin.  John  Perklna. 

Mr.  Ward.  Go  on. 

Martin.  As  they  had  a  scuffle  together^ 
capt.  Bromfield  privately  atidibed  Mm,  ana 
(Ir<  pt  down  the  knife.  There  was  an  outcry,  and 
a  doctor  was  sent  for ;  and  in  the  time  that  ha 
«vas  called,  Acton's  servant  carried  the  captain 
to  the  common  side.  \ 

Mr.  TFard.  Was  Acton  there  at  that  ttOMf 

Martin.  J  did  not  see  Acton. 

Mr.  Ward.  Who  took  bim  away  t 

Martin.  Acton\  servants. 

Mr.  Ward.  Did  Acton  give  any  mdoiaf 

Alartin.  1  don't  know. 

Mr.  Ward,  Did  you  ace  Acton  in  the  jrafdf 

Martin.  I  saw  Acion  intbayard^orr 
that  and  the  iodgcw  .\ 

2L  * 
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Mr.  Watd.  WMeb  way  was  nptain  Broni< 
field  carried  ? 

Murtln.  He  w  as  taken  out  of  the  Gbaiidlcr*t 
ahop,  and  carried  through  the  potiod. 

WU.  Ward.  WnAeioiiiiitlieciiifMHtt^shon, 
or  pound ?—3furf,-„.  No. 

Mr.  Ward.  Did  you  see  Aclnn  Mnrp  cap- 
tain Bromfield  was  carried  into  the  yard 

Mr.  Baroti  Carter.  Yousav  you  itfrAclOli 
in  the  yard,  add  that  captain  firomfidd  was 
J»ut  on  the  common  aidei* — Martin.  Yes. 

Mr.  Ward.  After  be  Has  bruught  into  the 
3rtrd«did  you  see  toy  chiii^  doM  to  him  ? 

Mnrt'n  T  f)rr!  not  sec  any  ihing  dotieto  him, 
because  1  could  not  go  out,  1  was  contined. 

Sir.  Ward.  Did  ymi  see  any  body  beat  biiu  ? 

Martin.  No,  but  I  saw  iroOB  on  nia. 

Mr.  Ward.  What  irons? 

Martin,  They  were  double  irons;  I  saw 
him  c«uiie  oiit  of  the  hole  the  next  morning 
v\\\\  irons  on,  between  eight  and  nine  o*clock. 

Mr.  Ward.  Who  put  him  in  the  hole? 

Martin.  I  was  not  there  to  see  it. 

M  Ward.  Wbitiortofoplioetithoboler 
^  Mr:rhn .  It  is  a  litile  place  under  the  stairs ; 
Kttle  bigger  than  a  Uige  ceffiA  in  width  ond 
lenirUi. 

Mr.  Ward.  Did  he  lie  or  itendf 
Martin.   He  stood,  but  couJd  hardly  stand 
opright ;  be  bad  nothing  but  the  earth  tu  lieon. 
BIr.  Ward,  Was  the  earth  wet  ? 
Martin.  It  was  dampish. 
Mr.  Ward.  How  do  you  know? 
Martin.  I  saw  it  at  that  time. 
Mf.  Harding.  Was  there  any  door  to  it  ? 
Martin.  There  was. 

Mr.  Hardivfi.  Wlicn  it  wai  dniti  was  there 

any  place  to  Jet  la  the  light? 
Martin.  There  frn  the  key*bole,  and  a 

Crevice  of  the  door. 

Mr.  Ward,  When  did  Iiernm*>  nut? 

Martin.  Ik  in  een  eight  and  nine  o'dodc  the 
next  morning. 

Mr.  Ward.  Where  did  he  go  afterwards? 

Martin.  Afierwards  he  lod<red  in  Gcori^cN 
werd,  opposite  against  the  holt;,  upon  the  lett- 
hiw-'l  ;  I  think  it  is  called  Georgya  ward. 

Mr.  Word.  Hud  he  iRmt  OA  ID  Ga0l£e*8 
ward? — Martin.  Yes. 

Mr.  Ward,  How  long? 

Martin.  I  don't  know. 

Mr.  Ward.  Did  jwk  MO  turn  after  ha  was 

dead? 

Martin,  Idid ;  I  helped  him  into  bis  coffin. 
His  body  was  a  sad  spectldo;  bat  I  eao*t  say 
whether  by  the  distemper  or  tint. 

ftlr.  Ward.  What  state  ol  health  was  be  in 
before  he  wet  confined  in  fhie  hole  f 

Martin.  He  was  in  good .  health  OD  the  day 
the  sciiftie  fiapponed. 

Mr.  Ward.  W  hat  sized  man  was  be  ? 

Martin.  A  middle*aized  man. 

Mr.  Ward.  Was  he  in  hodily  health? 

Marttn.  i  diii  vnt  discf-m  h\s  hody  ;  he  was 
heahhy,  Mnd  eat  his  vicluais  « t»en  he  had  it. 

Mr  Ward.  Did  voo  hoir  hiai  eeniphda  of 
any  iUaeeef— Jlari^;.  I  nerer  dU.  ^ 


TMafWmhmAe^t 


BIr.  Harding.  How  dtd  he  appesr  .* 
MaHin.  As  a  aien  oeed  to  t|»iM«  nM 

irons  on.     He  was  altered  aiesiiilj  rts, 

about  a  w^k  before  his  death. 

Mr.  Harding.  How  long  was  it  from  the  umi 

of  his  eomingoat  afthe  halo,  to  the  ijeMsTle 

death. 

Martin.  1  believe  it  may  be  three  wedaa 
a  BMNilh,  to  the  bt^i>t  oi  my  knowledge. 

Mr.  Harding.  How  soon  did  you  Mi  Ihl 
after  he  was  taken  out  oft  he  hole  ? 

Martin.  1  saw  him  the  saoie  monuog  hi 
was  pot  in  Geovg^  ward. 

Mr.  Harding.  How  was  hethea  f 

Martin,  lie  was  in  good  health,  bataol 
cripltogby,  having  the  irons  on. 

alr.Uarding.  What  do  you  apprdnaian 
the  occasion  of  his  death  ? 

Martin.  I  In  lieve  the  ill  nsasfe,  nnd  lying  in 
the  hole,  H  ere  ihe  occasion  ot  bis  (ieaib,  nai 
for  want  of  nccessariee. 

Acton.  Wlivn  he  wns  in  Oeorijf'f  Wtt^% 
whether  he  did  not  lie  in  a  hammock  ? 

Martin,  He  lay  under  a  haiumock. 

Mr.  Baron  Carirr.  What  dieleBper  de  |ea 
lookoponit  heJied  6f? 

Martm.  boiae  people  were  apt  to  judge  ibit 
ha  died  of  the  jaondioe. 

John  SaundcTi  s^T0rn. 

Mr.  Ward,  Did  you  know  captain  BnNB* 


Saundert.  I  did ;  he  was  n  prisoner  on  thi 
master^eidei  hacameoa  tiic  firat  of  MeidH 

1725. 

Mr.  Ward,  Gieaca  aeaaaat  of  what  aMfi 

he  had. 

Saunders.  Ii  wa^  u[)ori  a  court  dav,  at  tlis 
latter  end  of  May,  captain  Brom^id  «ru 
brought  up  from  the  masteHe  aide  to  the  ew 
mon  side,  and  there  locked  iij). 
Mr.  Ward.  Did  you  see  him  broucht  along f 
Saandert.  He  was  broufffat  ok>og  oy  Rager* 
and  Nichols,  and  Acton  followed,  and  ordered 
liim  to  he  taken  to  the  Ioi)«^e,  and  irnnec!,  rtnil 
from  thence  they  brought  and  put  bim  ioto  tlis 
hole,  under  the  atairs,  adjoiniug  to  GotNgA 
ward. 

I^Ir.  Ward.  Howlon^r  Jid  he  cODtinoo there? 
Saundert.  Three  or  iuur  niffbto  and  dftW>* 
Mr.  Ward.  Waa  he  letoat  m  that  tioMT 


Saunders.  He  waa  let  out  sometimeai 

they  thought  fitting,  to  ease  his  body. 

Mr.  Ward.  What  sort  of  a  place  is  it? 

Snundtrt,  It  le  a  phMa  voder  thi 
wlii'  li  n  woman  used  to  put  jjreens  in  ;  it  was 
not  tit  tor  a  Christian  to  he  in  ;  there  waa  no 
floor,  and  a  cold  place,  and  there  waa  ooibing 
to  eit  00,  bat  what  the  woman  pvt  her 
on,  which  u  n«;  an  old  broken  chair. 

Mr.  Ward.  Did  you  see  bim  there  t 

Saundert.  I  saw  him  every  day. 

Mr.  Ward.  What  sized  iiieu  waa  ha  ? 

SiiU)i'-fc"rs .  T  ie  was  taller  t!i«n  me.  and  f 
l>elieve  he  could  stand  upright  tn  the  bolot 

Mr.  Ward,  CooMhelye  dewnf 

Saundert,  HatNHdd  aot  Ijfa  uhmglkf  mi 
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died  !* 


m 

!•  iani  Ml  ljf«4BviH  U  w^t  m  teip  nd 

Nr.  )far</.  What  did  Acton  order? 
Smmitn,  AcIob  ordered  liiia  to  bo  takw  to 

tke  Iodide,  aud  ironed. 
Mr.  Baron  Carter.  What  did  he  order  aAer? 
llj^lfVirii.  Was  there  aojf  appUcalioo  made 

hmnders.  One  King^  attended  Bromfield, 
nlBrorofield  desired  mc  togoaloii|r  with  him 
to  ictoa  ^  and  I  said  it  was  more  proper  lor 
%M-  \ 

Mr.  Baroo  Carter.  Answer  ray  question. 

Stmdert.  I  saw  captain  Bromneld  carried 
iM  the  lodge,  and  from  thence  immetJiatelj^ 
iMb  the  hole. 

Hr.  Ward,  Was  Acton  there  ? 

inadb-f.  I  saw  Acton  there  mi  lha  ti|ne 
oko  be  WM  carrie<!  tu  the  hole. 

Mr.  War4*  Wwho^  when  tho  iroto  linre 
pet  on? 

Sai^ndert,  He  was  by  ihea,  and  ordered  the 
ojjtai  to  bo  carried  tron  tho  lodge  bto  the 

Mr.  ITor^   Wm  bo  fink  oidored  to  the 


OHHMHfV) 


That  Older  to  cany  Un  to  the 

Use  was  first  siven. 
Mr.  Ward.  What  did  he  order  aAcr  ? 
iiaunden.  He  tfaea  ordered  him  to  be  car- 
tied  into  tbo  holo. 

Mr. 'Ward.  Whether  you  ww  any  other 
fiwee  or  violeoca  used  to  him  by  any  one  ? 

Snnders.  A*  tu  thi«  purpose,  Actoo  came 
iMBtelf,  and  saw  the  irons  (Hit  on. 
Mr.  Ward.  Were  the  irons  taken  off? 
Smuders.   1  heard  tliey-  were  taken  off  by 
Kwaod  Ilogen,  with  Darby's  leave. 
Jb.  MM.   Wbeio  wao  captain  Bromfield 

wbeo  lie  was  taken  out  of  the  hole  P 
Stunderg,   fie  was  carried  iulu  George's 
Wti  i  I  weoi  with  bim  into  tho  ward. 
Mr.  Ward.  Wtm  bis  mm  takeo  off  tbeo  ? 
Snnderg.  Tbojf  warn  mkm  off  wbco  ho  yao 
lead  weak. 

.JkflM.  WbttoMdoof  beoltb  wm  bo  in 
Imo  be  was  pot  into  the  hole? 

ittmdrrt  He  appeared  to  me  to  be  a  naan 
iyffcaib|BUth  i  il'  bo  bad  any  distemper,  I 

Mr.  Word.  Do  you  believe  bii  bdog  con- 
fioed  in  ihe  hole,  and  tbo  ill  mage,  WOlO  the 
ttocaiuoa  ot  bu  death  i 

toadin.  I  do,  M  arr  eooedoDOt,  believe 
mtK  were  the  occasion  of  bb  death. 

Mr.  Ward,  Hq¥i  loog  did  bo  lire  after  tbis 
BMge? 

Stmndert.  1  boKeve,  from  his  being  first  put 
itto  the  hole,  to  ibo  4i9  of  bii  deotb,  wm 
about  u  days. 

Mr.  HWjfll.  Did  you  see  bim  after  he  was 

Saundert.  I  helped  to  put  him  into  his  coffin. 
W  ^y  waa  of  aof oral  oolovry,  Uack  «od 


.  Were  yea  witb  hi«i  wbeo  bo 


Ward 


1  staid  by  bim  when  he  died ; 
(he  said  tbonigbt  belbveb«,ibould  not  live  till, 
rooriiiog)  and  be  gave  mo  bis  band,  morod  bis 
mouth,  but  could  not  sjieak. 

Mr.  Ward,  You  were  witli  him  whea  lie 
died;  did  he  decbtre  tbeu,  or  at  any  other 
time,  what  was  the  cause  of  bis  death  ? 

Stiundert.  The  night  before  he  died  Ite  de- 
clared, that  the  punishment  (which  was  being 
pot  in  ifOM,  and  cooincd  in  tlie  hole)  waa  tho 
occasion  of  his  death.  In  the  moromg  bo 
could  not  speak. 

Mr.  Ward.  Was  there  any  coroners'  inqui^i 
sat  on  tlie  deceased  ? 

Saunders.  No,  there  waa  no  aOTODOr'a  in- 
quest sat  upon  any  one  then. 

Mr.  Baron  Carter.  If  the  coroner's  inquest 
had  sat  upon  all  others,  and  not  sat  upon  thia 
msn,  then  this  bad  been  evidence;  hot  aa  it  in 
ootgeqerally  so,  it  is  do  evidence. 

nr.  Ward,  How  aooo  waa  be  bnritd  after 
he  liied? 

Saunders.  He  was  hurried  tway,  I  helieTOf 

the  same  day  of  his  death. 

Martha  Johnson  sworn. 

Mr.  Ward.  Did  you  know  captaio  Brom- 
field ? — Mrs.  Johnson,  Yea. 

Mr.  MM.  Giro  an  aoeonat  of  the  Oiigt 
be  bad. 

Mrt.  Johnson.  I  nereraaw  any  thing  done  to 
him. 

Mr.  Ward.  Did  you  see  him  in  irons  f 

Mrs.  Johnson,  I  saw  him  come  out  of  tbo 
holeioirooa,andgofaitoOeor|o*e  ward. 

Mr.  Ward.  Who  broudit  him  out  ? 

Mrs.  Johnson.  When  the  door  was  oalookod^ 
be  came  out  of  himself. 

Mr.  Ward.  Did  yoaeoohiin  after  ho  WW 
dead  f — Mrs.  Johnson.  1  saw  his  body. 

Mr.  Baron  Carter.  When  you  saw  his  body, 
did  you  see  any  marks  ? 

nre.  JoJbisM.  Hii«  boiiy  waa  oofcred  when 
I  saw  it,  he  diil  not  lie  naked. 

Air.  Ward.  We  shall  call  no  more  wit- 
nesses ;  for  if  what  Jobo  Saundert  aaye  ii 
true,  it  is  a  full  proof  of  the  iodictment. 

Mr.  Baron  Carter.  You  have  heard  the 
charge  aud  evidence  against  you,  you  may 


DOW  proceed  uponyonrdotei 

Aeton.  Captaio  BroiaMd  itabbed  Perkins, 
and  1  went  tor  a  surgeon,  and  whdst  I  waa 

Kone,  Bromfield  was  put  io  irons.  Mr.  Darby 
ad  bioa  pot  in  irooa,  till  tbo  nan  wee  outof 
daoger.  After  this,  he  waa  very  ^«ell  ;  and 
had  the  yellow  jaundice,  of  which  he  died. 
As  to  the  coroner's  inquest,  there  was  none 
ever  sat  open  the  bodies  of  any  piiauiieii  al 
that  time. 

Mr.  Baron  Csrier.  You  are  not  to  answer 

for  that. 

Jttm*  1  will  tali  ny  wHmmmb.  CaU 
GeoffB  Cuew. 

George  Carcw.mon* 
deim*  jMjr  bud^QO*  wiiiiiiifigfi»  tbai€^ 
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Itio  Bmnfield  coDtiBufd  one  irigbt  in  the 

bulo,  and  the  other  says,  be  onottoued  two  or 
thrrr  t  i  Did  yott  lee  capiaia  Brontfield 
mUit  Pet  kills  ? 

C»rcw.  Acttm  wcot  for  a  sorgeon. 

A€tm,  Wbat  was  dona  wbitol  1  weal  for  a 
aorui^ni  ? 

Carew.  JoUo  Liltieton,  wbo  was  turnkey, 
came  in  wiiti  two  or  three  more,  and  took 
Bromfit^ld  fvam  ti<<-  ;innu(!,  and  carried  lum  to 
the  iiHJ^e,  ann  iroueU  biio. 

Acton.  What  was  done  with  biro  after? 
^  Carezr.  Hp  was  broui^ht  on  the  common 
tide,  and  there  ordered  to  be  put  in  George's 
waiil.  I 

Mr.  Baron  Carter.  Wbo  brougbt  bim  there  t 

Careu\  John  L^tleton. 

Rlr.  Baron  Carter.  Did  Acton  give  any  di« 
rectmns  lor  uniting  biui  mlu  the  bole? 

Carew*  No. 

Mr.  Uaron  Carter.  Who  put  him  in  ? 

Carew.  John  Littti'ton  putliim  in. 

Mr.  Barou  Carta:  ilow  Um^  did  iie  conLi* 
nue  there  ? 

Ciirrrr.  Three  or  four  hours  as  1  licat  il. 

Ac  ion.  Uow  was  he  alter  he  came  out  of  the 
hole,  as  to  bis  health  ? 

Carew.  1  aaw  him  come  oot  of  the  ha1e»  and 
bo  was  very  well  in  health. 
.  Mr.  Ward,  Ue  has  contradicted  himself; 
he  joat  now  said,  be  waa  carried  from  the  oou- 
■1011  side  to  Geori;e*8- ward. 

Mr.  Ikrun  Carter.  Ifthf  man  mistakes,  you 
must  allow  him  to  correct  biinself.  llqw  soon 
after  ho  came  out  of  tha  hola  did  ^o»  aee  him  t 

Carew.  The  next  day,  f  iMirhiiii  walk  abool 
the  yard. 

Acitm,  Please  to  ask.  Whether  Bruuitield 
waa  In  irona  before  I  retnnicd  book  frotn  tbo 
aurgeoo. 

Carew,  ¥es»  aud  bewas  putoa  thaooiDmon 

side. 

Acton.  When  dui  ho  die? 

Carew.  lie  was  on  the  commonndan  UMBtfa 
before  he  bad  any  sickniars. 

Mr.  Baron  Carter.  When  did  be  die? 

Carcv.  In  six  weeks  time. 

Mr.  BaHNi  Cwttr,  Wbat  diatampar  did  be 
died?  , 

Gar0v.  Of  IhebliGk  janndiofl^  as  it  was  given 
out  in  the  traol. 

Actotu  iMd  yoaaaabim  * waakbafoimbe 

died? 

Corem,  Yii^aad  hia  laoa  was  yellow  and 

bhu;k. 

Mr.  Ward.  Von  ?tn\y  }um  when  tbaacoffie 
bapneoed  ;  be  was  rery  well  then? 

Corom,  I  owl  fay  ho  waa  vavy  healthy  in 
«»nstituiion. 

Mr,  Ward.  Who  rnrrj^Ml  him  to  l^c  hole? 
Curew.  He  watt  cut  rati  l^y  Joha  Littleluu  to 
the  place. 

Mr.  HM.  Waaa thara  ii»anl<n  girm  by 

Acton  ? 

Curew,  Acton  was  gone  before  John  Little* 
ton  came  into  the  pound  for  bim ;  be  was  gone 
fhr  tiM  fOfg^, »  bt  «id  wonli* 


Mr.  HW.  Whoearriedbimldthakdiar 

CarcK .  LitlTetun  Carrie*!  him  to  tha  Is4g^ 
and  after  thai  to  the  corTtmon  ^.'uSc. 

Air.  Ward.  Was  not  liie  cuuuuoii  side  shut: 

Carew.  It  was  then. 

Mr.  Ward.  Ilow  did  begetiof 

Carew.  11  e  was  let  in. 

Mr.  If'arJ.  How  long  did  he  continue  on  tke 
common  side? — Carem.  8ix  weeks. 

Mr.  If  arc/.  Wa.«?  hp  not  put  in  the  whole? 

Carew.  I  don't  know  that  he  waa  in  the 
hole  at  all,  tor  I  saw  bim  pot  on  tibo  OManna 
side. 

Mr.  Harding.  After  ihe  stroke  with  the  pOii* 
koiie,  was  not  Bromtieid  seized  i 
Carew,  No, 

Mr.  Harding.  Wh^n  did  Acton  come  ^ 

Carerc.  Acton  came  down  whoi  finmfieU 
waa  to  the  |»ound.         ^  ' 

Mr.  Harding.  ITow  long  was  AoliNi  gonaf 

Carew.  Some  minutes. 

Mr.  Hardin f:.  Might  not  Acton  give  orders 
to  Littleton,  hetbre  he  went  for  the  surgeon? 

Mr.  Barou  CSorfer.  1  must  not  bangaaii 
upon  aniio  fitor  might  not*  DidAolwaNW 
Iwck  with  the  surgeon  ? 

Corem.  He  broi^^bt  the  aara^eon  back,  Ml 
aload  by  till  Fierkuia  waa  dressed. 

Jfirenctf  CoHwrtgkt  awom* 

Aetmt.  1  dcsnie,  be  may  give  an  aoeaal  if 
what  be  knows  of  this  matter. 

Cartwright.  Mr.  Acton  came  ont  nf  \h« 
court  into  the  pound,  hearing  a  noise,  and  tlicy 
toM  blip  that  eaptain  QramfieM  had  ttalM 
PeHuna  ;  Bromfleid  was  irone(|,  and  Littletoa 
Iiot  him  into  tbo  bole,witboat  Acton's  dimcr 
tiona. 

Mr.  Baron  Oaner,  Waahew  tht  poqad  ba- 

fore  Acton  came  down  ^ 
Carticricfit.  Ye?. 

Mr.  Baron  Carter.  Did  Acton  ai3_)  thinf 
about  ironing  bim  ? 

Curtxiririd.  No,  bot  sBid»  lha|  ho  weald 
fetch  a  surgeon. 

Ml  .  Baron  Carter.  When  waa  be  taken  aol 
of  the  hole  ? 

Car>^nrlt:ht.  He  was  taken  out  in  about  sil 
Lours.  They  usually  lock  up  the  prisoners  at 
nine  o'clock  at  night,  after  Lndy-aay,  andba 
was  ukenont,  ana  putbsGaoivra-wiudtahia^ 
that  time. 

Mr.  Baron  Carter,  How  long  did  he  rmaia 
there  P 

Carfwright.  Ho  ataid  there  tbiaa  arlbar 

months  af\er  the  thing  was  done. 

Mr.  Barou  Carter,  Who  used  to  lock  the 
prbonataopF 

Cartwright.  The  servants  iO 
lock  them  np  every  ni^hl.  ' 

Mr.  Baron  Carter.  Answer  me  another  tpK^ 
Uon.  Wbatstaiaefhaalth  waa  captain  Brosih 
field  in  ? 

Cartwright.   He  was  always  a  rery  weakly 
man,  but  very  m'lschieroiu.  ■ 
Mr.  Baton  C<irr«r.  WlM  M lit  HhitHr 
Cdrfvr^Af.  ASiti^ftUftm 
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Mr.  Baron' Corfer.  Was  he  ill  whilst  ^ou 


Cortmrigkt,  He  WM  Bot  ill,  onlj  poor  mmI 
vetk. 

Mr.  Ward.  Wbeo  wm  Bromfield  ironed F 
Cartmrigki.   Littleton  ironed  bin,  while 

IctDD  trao  ^ooe  for  tbf  saigcoDi  eod  pal  him 

liiibe  bole. 
W.Wmrd,  Wlwre  wee  be  ironed  P 
Zvtvright.  He  was  carried  first  into  the 

Mprnd  ironed,  and  then  put  into  the  bole. 
m.Ward.  Where  is  the  hole? 
emmigki,  Onlheeovmon^ 
Mr  ifML  Did  yea  eee  Onwge  Ceiew 

Cartwright.    I  doo*t  know  whether  he  fol- 

-- « « »  -  » 
rai  Dtu  nuwu. 


Mr.  irari.  Did  Carew  ^  along^  with  lit- 
detoo,  when  he  nut  him  into  the  hole  P 

Cvtwr^kt.  I  can't  say,  whether  he  did  or 
iit 

Jouph  Ifood,  eenifoentewefB. 

ifcfmi.  Please  to  ask  him,  my  lord,  ir  I  ceme 
b  fetch  him. 

Mr  Baron  Carter.  What  say  you  to  that? 

n  ooif .  Acton  caioe  to  rooi  and  desired  me  to 
|o  &ioBg  witb  bio ;  wbieh  1  did,  end  fbond  e 
pOMB  Stabbed  in  the  breast.  The  next  day  I 
veettothe  person  who  had  wounded  him,  and 
ladted  him  bow  be  coald  be  so  barberooa. 

Mr.  Btmi  Carf sr.  Tbei  ia  not  neleriil. 
WkisiatBoflieeHbdSd  Bnmfleld  eeeoi  to  be 

kr 

W§od.  Bromfield  seemed  to  be  pretty  well  in 
briMk* 

icton.  Where  did  you  lee  BreBMdP 

Wood.  In  the  lo<I{;fe. 

Aclm.  Did  vou  Kay  aoy  thiii^  to  him  ? 

Mssd.  I  eeid,  I  find  you  are  ironed :  I  think 
T'ii  de^erTe  it  ;  and  he  usid,  that  Darby  order- 
ed boa  to  be  ironed,  and  be  wae  gled  Actoo 
*<wtibreturffeoo. 

Ur.Wmtd.  Wbnt tbM did yo« eM Bmn. 

Md? 

Wood.    The  neit  morning,  aboot  nine 


Mr.  Wwd,  Where  did  yea  eee  bim  f 

Wood.  In  the  yard. 

Mr.  Ward,  How  long  did  voo  stay  there  ? 
Wmd,  1  aliid  IberealriAng  tinc^  ibnot 
MTaabeor,  and  left  bin  tbcie. 


Idle.  1  dnbo,  my  M,  be  nay  give  en 
s'cr  uDt  if  whet  be  haowi  oe  to  etntnn  Brem- 

iascL  Bromfield  came  in  April  from  the 
■MM  side  10  the  «e»aen  aide^  end  wae  put 
it  iron*  bv  John  Littleton. 

Acttm.'  Plcaee  to  ask  whet atele  ofbeaith 
lavas  in. 

Jmo.  BromMd  was  in  a  sad  state  of  health, 
VM  «ick  of  the  geel  dirtunyai,  be  bed  the 
en  liim. 

WhM  did  be  die  of? 


Aeton.  How  do  you  know? 

Jouet.  I  em  e  enrgeen ;  1  took  oMiee  ef  Mm 

continually. 

Actoiu  How  did  1  behave  myself  to  captain 
Brom  field  P 

Jonr$.  You  were  kind  to  him  at  all  times. 

Acton.  Please  to  ask,  mv  l'>rd,  1  behsf * 
ed  myself  to  the  pnsouers  in  general. 

Jomet.  AetonwenMBeferenHbreay  thing  ef 
hardahip. 

Actom,  Here  yon  eecn  any  ade  ef  friend* 
tbipP 

Ames.  Belb  year  pecbet  and  yoortaUe  beta 

been  roaife  use  of. 

Mr.  Baron  Carter.  Did  yea  see  eaptaia 
Bromfield  put  in  the  hole  ? 

Jones  I  saw  nobcxiy  pot  ia  flit  bde. 

Mr.  Ward.  Bid  oel  yea  ne  Bfe«M  ia 
the  hole  ? 

Jonei,   I  never  «w  bim  io  the  hole. 

Mr.Jbrd^g.  Ib^glcavatomekeaaeimr^ 
vation. 

Air.  Baron  Carter,  You  can't  obserre ;  I 
don't  Ibink  yoo  biva  oaid  me  well  before.  A 
genOcmaa  that  is  a  jtmK  mamd,  AenM 

open  no  more  than  the  record. 

Mr.  Harding.  1  opened  no  more  than  the 
Ibet 

Blr.  Baron  Carter.  Gentlemen  of  the  jorr, 
the  prisoner  at  the  bar  atanda  indicted  for  the 
nmder  ef  Jebn  BramieM.  The  fndielmit 
sets  forth,—— 

You  are  to  consider,  whether  you  have  snffi« 
cient  evidence,  to  iodnce  you  to  beUere  him 

Siilty  of  this  ibet.  Wbatofcr  ie  opened  by 
e  cotinsel,  that  is  not  proved  to  yon,  is  to 
have  no  weii^ht  with  yoo.  It  is  set  mrth,  that 
he  was  beat,  and  that  the  marks  and  strokee 
were  upon  Um.  I  doat  ebmi 
dence,  tbatioyilnka  was  givea  to 
at  all. 

Gentlemen,  let  the  eonaeqoenoe  be  what  it 
will,  evidence  ia  to  detemiine  every  man*a  flvtoi. 

The  ludictroent  sets  forth,  that  Darby  was 
keeper  of  the  gaol  on  the  15th  of  July,  and  that 
Bromfield  died  the  eaeend. 

The  (act  is  diarged  precedincr  to  that  timej 
the  fact  is  laid  in  April,  and  all  thiaia  lakl  to  ba 
io  the  space  nf  five  daye. 

Wbeeleriethelbelevidenenlbrfbeking;  ba 
says,  that  Acton  was  turnkey,  and  servant  to 
Darby  ;  that  he  knew  Bromfield ;  that  he 
lodji^d  io  the  naraery,  and  oomiog  down  the 
stairs,  there  wae  a  nalch  npoo  Um  etairi,  nod 
Perldos  kept  the  key  ;  that  he  and  the  captain 
quarrelled,  and  that  tbcy  went  ittto  the  chan- 
dler's-ahop,  and  quarrelled  further,  and  then 
Bromfleld  elebbed  him  with  a  peo-bailb,  and 
thereupon  dropt  the  knife.  He  was  carried 
from  thence  to  the  pound  and  carried  from 
thence  away  to  the  lodge,  and  was  refiractory  ; 
but  hedid  aet  bear  Aeton  order  any  tbbig. 

He  Bays,  gentlemen,  that  he  saw  fetters  on 
him,  when  be  came  out  of  the  hole  the  next 
morniiw;  and  thnt  ha  wm  tmoad  Ana  Iba 
noitoif  toiba  cqmmi  lidt;  Mm!  bit  bodj 
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wtsalloferUack,  and  ttirocdM  after  bis  de- 
ntate,  flesays,  thuiU  wa«ttDliftfliwal(«,lMit 
.ana  eootinued  lilackiie»K. 

Tba  second  wiinekk)  nugb  Martin,  says,  that 
lie  knew  captain  Bromfield:  that  be  hb 
bedlVllow  ;  that  he  !>aw  the  captain  iu  the 
chandler's  ^hop,  and  Perkins  relused  him  a  fa- 
Tour,  and  Brooififlld  stabbed  bna ;  that  ba  did 
MtaaaAfllOQ  tliere,  but  saw  him  in  the  yard, 
and^saw  him  jj^o  u>  the  court-bouse.  That  he 
saw  Brontfield  oa  the  (^inaion  side  with  ieiters 
«i»  aad  saw  htm  in  the  bole,  bat  saw  do  heat* 
ii^;  that  be  continued  in  there  all  night,  and 
the  hole  is  a  little  |>lace,  has  no  floor,  and  is 
daiap;  that  tbare  is  no  place  to  let  in  the  au- 
■nd  light,  bat  tba  key-bole  and  crevioe.  He 
gayt,  Uist  he  saw^roonfield  iu  George's  vrard 
ia  irons;  that  it  was  three  weeks  or  a  month 
before  be  died;  that  he  wanted  necessaries, 
-  Md  thalbawaa  apt  to  jodga  ba  died  of  the 
Jaundice. 

On  the  1st  of  March,  1725,  Saunders  says, 
that  BromUeld  became  u  prisoner;  that  Nichols 
and  Ultlaton  brought  HromBeld  sbog;  and 
that  he  saw  him  ironed  by  Acton's  orders. 
This  is  the  only  wituess  that  says  Acton  or- 
4ered  it  That  Brooifield,  be  beheves,  was  iu 
tlia  bole  three  days,  it  might  be  a.little  longer; 
that  the  hole  was  under  a  pair  of  stairs,  there 
was  DO  light,  ootbiag  in  .it,  but  a  piece  uf  a 
«b»ir  iliata  wooM  aai  her  greaaa  on :  that 
Bwifieid  ooold  Del  stsod  opngli^  ^  be 
dared  nut  lie  down,  because  it  was  so  wet ;  that 
Kkiog  and  Bronv^eld  spoke  to  Act9D  to  take  the 
inaael^buit  ba  •Mild  iMM  doit  wHbott  Darby's 
aider.  It  was  his  opiaion  that  Bromfield  was 
arell,  and  that  the  hard  usage  vi  as  the  occasion 
«f  bis  death.  That  he  saw  his  body  alter  he 
waa  dead,  aad  it  waa  of  several  vXowm.  Ho 
was  asked,  it'  he  saw  any  f^'v^u  of  a  stroke  on  his 
body,  and  he  paid  that  ii  was  ail  of  a  colour. 
He  says  that  Bromfield  told  him,  that  the 
•ssga  of  tbo  bole,  and  the  fetters,  w^e  the 
occasion  of  his  death,  the  night  before  he  died. 
So  tliat  what  be  said  is  evidence,  and  ought  to 
ktsve  its  weight ;  suph  cruelty  should  oot  hare 
been  continued. 

Martha  JohosoD ;  she  savs,  that  sba  paw 
JSromfidd  come  out  of  tba  hole  ia  irons. 

80  that  there  is  bat  oaa  witaess  that  says  be 
araa  pat  there  by  Acton's  order;  and  the  pri- 
soner iufiUts,  tli:U  he  dui  not  order  him  there  ; 
And  if  he  did,  he  did  aoldie  by  duress,  hut  bjy 
|W|  ■snodios. 

Gmi§B  Carew,  the  first  wituess  for  the  pri  - 
MMr«  wye^ bf  m ilm^  •od Ami  waitlar 


a  Hurgcoo,  and  Littletoo  ciliie  firom  tbo  ledfe, 

and  took  BromBelJ  there,  and  ironed  him,  and 
put  hiiu  into  George's  ward,  but  that  Acioo 
gave  no  directions ;  that  he  was  in  thcie  ibret 
ur  four  boars,  and  that  be  saw  htm  well  tbe 
next  day,  and  that  he  walked  about  the  ytrff. 
That  he  1«U  ill  ot  the  jaundice,  and  his  face  »»• 
Usck  end  yellow  a  week  before  be  died.  lie 
was  asked  by  the  kiog*s  counsel,  if  ba  was  a 
healthful  roan  ?  And  he  said,  he  was  not.  He 
says,  that  Adm  was  gone  before  littkloa 
caoMs  80  that  in  bis  opinioo,  Acton  did  ae- 
thing  ;^  and  aaja^  that  Bromfiakl  diad  of  the 
jaundice. 

The  iiecoud  witness  for  the  prisoner  mvi, 
that  he  saw  Aolon  run  oot  of  tbo  oomt  into  tta 

pound,  and  Acton  said  he  would  go  for  •  sar« 
^eop.  That  Littletou  ironed  him,  and  put  hitn 
uUo  the  hole,  aud  it  was  all  done  beture  Acton 
came  fiom  tbe  sorgeon.  Ho  wse  tbera  belbre 
Littleton  came,  and  suid,  he  would  go  and  fetch 
a  surgeon.  He  says,  that  Bromfield  was  in 
the  hole  six  hoars;  that  be  locked  hiui  op 
eTervnigbi,andboMBBd  upon  bim  to  be  a 
weaK  man. 

Wood  says,  that  he  saw  Bromfield  the  next 
da^',  sad  talked  with  bim  about  irons ;  sod  he 
said  ba  was  ironed  by  tba  diredionof  Mr.  Dar* 
by ;  and  that  Adon  waa  alwaya  fiiy  kind  t9 

htm. 

Jooes  says,  that  litllaton  ironed  Bnmificld| 
and  that  it  was  in  April,  and  be  died  io  Juoe. 
He  says,  that  he  was  a  surgeon,  and  that  AdM 
was  always  ?er^  kind  to  tbe  deceased. 

GantkMnoD,  in  tbo  first  place  yea  are  ta  oao- 
sider,  whether  the  man  was  put  into  the  hole 
bv  the  direction  of  Acton ;  and  in  the  next 
place,  if  it  ivas  done  by  Acton,  and  this  was  not 
tba  oeeaaton  of  bis  death,  you  will  acquit  bim 
as  to  that.  But  if  you  believe  Actnu  ordered 
him  into  his  hole,  and  that  it  vms  the  nccasioo 
of  his  death,  he  was  guilty  of  dure^ ;  bia  that 
will  bo  contrary,  four  witneaMa  to  one. 

Tbo  Jary  agreed  open  Ibeir  Terdiol  iMno* 
dialdy,  wiuout  fgomg  oot  of  Ceort. 

CL^Arr.  Gentlemen,  are  yon  all  agraedii 

your  verdict  ? 

Oinnet.  Yes. 
•  a,  ^Arr.  Whosball  say  Ibr  yoo  ? 

Omncu  Our  Foreman. 

CL  o/Arr.  Hold  up  thy  Iwnd.  (Which  bo 
did.)  Look  upon  the  priAoner ;  bow  aay  you  ; 
Is  bo  Guilty  of  tbo  mofder  and  fekmy  wbcraef 
he  stands  indicted,  or  Not  QiiiltrF> 

jr0rcaH«.HiotGttiUy, 
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tflj  Jar  the  Murder  c/RubeH  Nevlou.  A.  D.  1729.  [5S(S 

484.  The  Trial  of  William  Acton,  for  the  Murder  of  Robert 
Newton,  before  Mr.  Baron  Carter,  at  the  Assizes  held  at 
Kingstonmpon-TbaiiieSy  for  the  County  of  Surrey,  August 
5  Georob  II.  A.  D.  1729.* 


lllttid  ^Villiam  Acton  having  been  before 
irni^eM  for  the  murder  of  Robert  New- 
ton, the  Counsel  proceeded  as  follows : 

Mr.  Harding.  IVIy  Lnrd,  and  yoa  Gen- 
lUaeoof  the  Jury»  I  am  of  oouoiel  for  the 
fag:  This  bmn  itidi«l«iMl  tgakMt  WilHam 
iam  for  the  murder  of  lUUh  NtwMD.  Tlw 
■ictairat  sets  forth-—— 

Mr.  Marsh.  5Iy  lord,  and  3'ou  <^entlcmen  of 
t&ejury,  this  is  an  indictment  agaiust  the  pri- 
mwr  at  iIm  bar,  WUIiaiB  A^Aoa,  for  the  rour- 
''■^  of  one  R/jbert  Newton.    It  seta  furlh  that 
Dtfhjr  was  principal  (jaolcr,  and  Acton  under 
iia.  Mewtua  aod  Ilartocss  were  chuiua  ur 
^M>naifli;  Md  wbiitt  they  were  thcvSy  one 
theni  attfTnpled  to  escape  ;  iliry  were  pre- 
ceded in  that  j    aud  Acton  cla^ipcd  on  Newton 
*(nftfere  shackles,  and  be  was  ordered  into 
ifhet'cal  e<l  the  Strong  Room,  •  place,  we 
tmtkjlb  satisfy  you,  was  a  room  not  at  all  fit 
to  pal  persons  into.    We  say  it  it  a  very  bad 
fbce,  aod  a  rery  dangerous  pface  totlit  health ; 
vMtlw  Newton  was  confined  for  a  coosidcr- 
A  time  ;  there  he  was  locked  up,  and  the 
^kept  by  an  inferior  officer  of  ihc  gaol, 
ill  lelOD  was  to  f  ory  lODtiblo  be  was  in  a 
Mbrog  way,  that  purely  for  hits  own  safety, 
kefirst  ordered  hitn  out  of  that  place  into  the 
h^tben  carried  him  into  the  (>ick  ward. 
IfWHinmid  tbcroMNDe time,  and  complained 
if  Ail  haidtbip,  this  imprisoament,  and  the 
WJship  put  iipon  him  by  Acton;  and  that 
tbtt  ro^^ue  of  a  man  was  his  murderer:  For 
Alt  he  had  applied  to  the  judge  of  the  court, 
an  !  be  was  pleased  to  matte  ati  order,  at\er  be- 
ii^^'  Tery  an^pry  with  what  Acton  had  »louc,  to 
rtlme  hiiu  out  of  his  hardship ;  but  he,  uut- 
vithstanding,  disobeyed  that  order.  Thei«fore, 
if  wc  call  our  w  itncsses  to  shew  he  contracted  by 
Us  Bsaffe  an  illness  of  which  he  languished 
■Idieo,  it  will  remain  00  the  prisoner  to  shew 
Vkulhedndof,  un*!  that  be  died  of  souic  other 
ArtHper  i  nald  ti^  yw  will  judge  of  the 
bet 

Sr.  IFerdL  I  am  conotel  of  the  tame  tide, 
mk  we  will  cril  oor  wiincmtt. 

Captain  TWrnm  twom. 

Mr.  Ward.  Did  yon  koow  Robert  Newton  ? 
radmoai.  1  did ;  be  wai  a  pritoncr  in  May 

1715.  r  J 

Jfc.  WM.  ^  Oire  an  aeeenot  of  whtt  you 
etBotmng  him  f 

*  iit  the  preceding  auU  loiiowiug  Castt, 


Tudman.  Newton  and  Hartness  lay  in  the 
Park  when  thev  were  pritonereiQ  theManbal* 

sen  ;  and  they  broke  out,  and  afterwards  were 
retaken,  and  committt'd  to  the  prison  a^mn  ; 
and  Acton  put  them  iu  irons.    Newton  fell, 
sick,  and  languished  for  some  time,  aod  died. 

Mr.  Ward.  Wbo  bad  the  care  of  the  pri- 
soners then  ?  ' 

'Iktdman.  Mr.  Darby  was  head  roan,  and 
Acton  was  under  him. 

Mr,  WurU.  >Va«  Newton  ironed? 

Tudman,  1  went  to  see  bim  in  the  lodge  ; 
he  wst  ironed  there,  and  then  tent  to  the  Stam^ 
Room. 

3!r.  Ward,  How  long  were  the  irons  con- 
tinued on  ?   

TVdhMNi.  TBI  bo  petilioned  rir  John  Damijit'. 

Mr.  Strange.  If  he  petitioned  sir  John  Dar- 
nell, and  tl»cre  was  any  onler,  they  ought  to 
produce  it  in  writing',  and  prove  it.  It  might 
oe  a  parole  order,  and  that  may  be  giren  itf 

evidence. 

Mr.  Ward.  Did  you  hear  any  verbal  order 
given  by  sir  John  Darnell  fur  his  releascment  f 

Tudman.  No. 

M  r.  Ward.  How  long  did  Newton  lie  in  the 

Strong  RoomF 

Twman.  1  ctnl  guess  at  the  lime. 

VkfnWard.  >rhat  was  done  after  the  bent  * 
were  pot  on  ? — Tndman.  1  cannot  say. 

Mr.  Ward,  Where  did  he  die? 

IMmam,  He  died  in  the  sick  ward.    1  mnr 
him  four  or  five  days  before  he  died. 

Mr.  Ward.   W^iU  sort  of  a  plaee  is  Ibt 
Strong  Room  ? 

MbMfi.  The  Strong  Room  isbdH  of  wedd,.* 
and  is  a  very  strong  place  to  keep  prisoners 
in  like  a  shed. 

Mr.  Ward,  Is  there  nut  a  common  sewer 
runs  mder  it  P 

Tudman.  The  rosumon  scrt  r^r  is  pMtty  BOlV 
it,  within  twenty  or  thirty  yards. 
Mr.  Ward.  Who  was  he  ironed  by  ? 
Tudman.  I  saw  him  ironed  by  Darby. 
Mr.  Ward.   Wu  Actwi bead-tarakey  r 
Tudman  Yes. 

Mr.  MtrJi.  Was  there  any  coronsi's  In* 
quest  sat  upon  him  i^jAer  be  wee  deed  r 

Tudman.  Tficre  wns  nof. 
Mr.  Harding.  W  at  Utere  any  place  to  let 
intheeirr 

Tudman,  There  wasaHttleboleloletinlbe 

air. 

Mr.  Baron  Carter,  From  the  time  that  he 
was  put  in  ifsne,  how  long  did  be  live  P 
Tudman.  I  can't  charge  my  memory. 
Mr.  Marth.  llndbeanyiliiMwbcfMtbewa^ 

put  in  irons  ? 
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Tudman.  ile  had  no  illocM  before  be  was 
fal  itt  icoot  I  h»  was  a  kafa^  atroois^r  young 

Edmund  Ccnr  tiran. 
Mr.  ilftfrii.  Did  yon  tec  Newtoa  in  the 

Marshal^ra  ? 

C'arr.  1  wat  a  prisouer  there  when  he  and 
another  broke  out ;  they  wera  talwn again,  and 
carriad  into  the  lodge,  and  wbao  1  aaw  them 
rnme  out  of  the  lodge,  they  wete  brought 
aiong  by  Itogera  in  irona,  aad  pot  into  the 
Strong  Room,  and  belookad  then  op  there. 

Mr.  Baron  Car  Ur.  Wliat  waa  the  Mane  of 
Ibe  other? — Carr.  1  hnvp  tori;«»t. 

Mr.  BaroD  Carter.  \^  as  it  iiannesa  ? 

Carr.  Yea. 

•  Nr.  Ward.  Boir  Itog  did  he  oootuiiie  b  the 

Strong  Room  ? 

Carr.  He  ContiimeU  tlicre  Uto  court  days, 
wbieb  ia  abeot  feurteeo  daya. 

Mr.  ir<ir</,  Viiu  knrw  S'*>\vtnn.  ^Vlntslate 
health  was  he  in  before  he  was  ^ut  in  that 
room  ? 

Curr.  I  knew  Newtao  fery  wall ;  he  was  a 
fat,  jolly  young  man,  and  aaamiDgly  Tcry 
weli. 

Mr.  Ward.  When  did  be  die? 

Carr.  He  feli  sick  in  the  Strong  Aoam,  and 

was  carried  1<»  the  sick  ward. 

Mr.  Ward.  Uow  long  did  lie  live  aAer  ? 
Carr,  leannettetl. 

Mr.  Ward,  What  w«  the  diilempcr  he  had 

in  the  Stroncf  Room 

Carr.  1  do  believe  that  it  was  the  gaol  dis- 
temper  he  took  in  the  Strong  Room. 

Rir.  Baron  Carter.  Wbat  ia  the  diMteroper 
of  the  gaol  ?— Catr.  The  agfup  and  jaundice. 

BIr.  Ward.  You  say  he  took  the  distemper 
in  the  Sti^ng  Room ;  do  yon  believe  that  was 
the  occasion  ofit  ^ 

Cn  rr.  1  do  believe  that  did  oocaiioa  ibe  dis- 
temper. 

Mr.  Ward,  Wbatironibadheenr 

Carr.  DoaUo  jionas  en  iron  on  etch  leg, 
auch  as  1  had. 

Nr.  Mard.  W  hat  might  the  irons  weigh  ? 

Carr.  Twenty  noanda,  or  less. 

Mr.  Ward.  Who  was  with  him  when  he 
was4>rougbt  from  tbe  lodge  ? 

Carr.  I  saw  nobody  but  Rogers  and  Clark. 

Mr.  Ward.  Did  you  see  Acton  in  the  lodge  f 

Cctrr,  idid  not  look  into  aee  if  he  waa  there 
or  not. 

Mr.  XfsrsA.  Who  ordered  the  irona  to  be  put 

on  P — Carr.  I  don't  know. 

Mr.  Marsh.  Did  Acton  gn  tn  the  Strong 
Room?— Carr.  1  can't  lelL 

Mr.  Marti.  Waa  Newian  leeked  on  tbero  f 

Carr.   He  was  locked  up  every  nit{lit  clode. 

Mr.  Marth.  Had  be  liberty  of  coming  i 
•at  of  days  ? — C^r,  Not  at  Ant. 

Mr.  JfivaA.  Hew  Iomp  waa  heeonincd 
the  Stroiit;  Room,  before  he  had  leave  tn  oome 
©ut  ? — Ciirr.  I  cannot  ti'U. 
ji  Mr*  Mftrsh.  How  ioug  was  he  in  the  IStrong 
Room  before  he  foHildcF 
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Carr.  About  fourteen  days  or  more.y 

Mr.  MarA.  What  aert  of  a  place  it  fbt 

Strong  Itoom  ? 

Carr.  it  is  a  boarded  place,  and  there  is  a 
damp  boje  under  it  \  and  there  is  no  drtin  la 
carry  the  water  off. 

Mr.  'STnrth.  I  n';k  ynn,  \vkrit  kind  cif  a  ilif 
it  IS  ?  \V  ht^ther  there  is  any  place  to  let  la  IM 
air ;  and  wheHier.the  aun  vieita  it? 

Carr.  It  is  an  odious  place,  and  there  iildy 
a  little  holr  to  Ift  in  ih*»  air  •  his  hnih  anfaioit 
the  side  ol  a  wall,  and  the  sun  does  not  visitiii 
it  is  covered  with  boeids,  end  aeemed  like  iSi 
deck  of  a  ship. 

Mr.  'Miit^h.  What  was  the  ooGviflnof  kii 
being  taken  ottt  oi  that  room  ? 

Cnrr.  He  waa  taken  ontfbraiekaaas. 

Mr.  Marsh.  How  lon^  was  he  in  the  Slrotjf 
Room  in  all  ? — Carr.  About  tinirtf  cn  ihy% 

Mr.  Marsh.  How  long  did  he  lie  i^ck  io  itit 
Strong  Room  ? — Carr,  1  cannot  tell. 

^Ir.  ^f,.!^h.  Where  was  he  earned  idNa 
taken  out  of  the  Strong  Room  ? 

Carr.  To  the  sick  ward. 

Mr.  Marth.  Wbalconditkm  waaheionfcm 
carried  to  the  Strong  Room  ? 

Carr.  He  waa  very  well  |  he  then  was  a 
hale,  jolly  man 

Mr.  AfersA.  Were  you  with  him  in  Ihtndt 
ward? — Carr.  1  was  almost  every  day.  i 

Mr.  JVioriA.  Uow  long  before  he  died  ? 

Carr.  I  cannot  tcH. 

Mr.  Marsh.  Was  it  witltin  ndayeriffof 

Carr.  Within  a  week. 
Mr.  Marsh.  Did  be  tdl  you  what  was  the 
oceanon  of  hia  death  f 

Carr.  He  said,  that  the  confinement  in  tbt 
Strong  Room  was  thv  occasion  ot  hi-<  fft^wt^i 

Mr.  Marsh.  Do  you  believe  it  to  be  ti»e  oc- 
casion of  hia  death  r 

Carr.  He  l>eing  a  hale  man,  and  comincria 
fresh,  1  believe  the  coofioement  was  the  occa- 
sion  of  it. 

Mr.  Marsh.  Was  thero  any  coronate  bifKik 

sat  upon  lus  h'<'\\  ' 

Carr.  There  was  no  inquest  sat  upon  bin  or 
any  other. 

Acton.  Please  to  aak,  my  lord,  if  they  noe 

not  let  out  of  the  Strongf  Room. 

Mr.  Baron  Carter.  >Vhat  say  you  to  that? 

Carr.  At  first  they  were  not,  but  aflemwdll 
they  were. 

Mr.  Baron  Carter.  What  became  of  Uait- 
ness? — Carr.  He  waa  let  out. 

Mr.  Bnron  Carter.  Did  he  tin  thero  aaUig 
as  the  other  ? — Carr.  Yes. 

^Tr.  Baron  Carter,  Did  he  ccQtrncI  any  iO* 
ness?— Carr.  No, 

Mr.  Bmw  Garf CP.  Wero  bin  irona  na  hmvy 
aa  Newton's? 

Carr.  1  can't  tell,  I  iipver  weJijh«**l  llw'm. 

Mr.  Baron  Carter,  Ttie  (^uc&iioo  i  ask  yoa 
is,  whether  the  irona  wero  one  ne  heavy  an  the 
odierP  Which  1  expect  you  to  answer. 

Carr.  I  believe  they  were  coequal. 

Mr.  Baroo  Carter.  Answer  uie  another  ^uei^ 

tiOB.  Yen  wero  saying  then  WM  at  dram  t» 
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fir  ihe  Murder  ^Robert  Ntuton.  A.  D.  1729.  1530 

I  wtaradoallM  waloroBBe      Mr.  Manh.  Did  he  sty  what  wis  the  oeea- 

sion  of  his  death  ? 
Phillivt.  I  heard  him  ny,  tint  the  ill  hmm 

and  ronfinenieni  were  the  oocaaiooof  bitdeatli. 


Cur.  There  was  a  place  about  as  big  as  the 
iMi  in  the  Cooit,  where  the  water  settles,  aotl 

nuts  under  the  room,  and  makes  it  damp. 

Mr.  Baron  Carter.  W  hat  ill  sme 1 1  is  there  ? 

Ctrr.  A  sort  of  a  darop  Roaell ;  and  abuii' 
IsKeorrats  creep  into  it. 

Mr.  Baron  Carter.  When  the'  prisoners  are 
klMlof  days,  is  the  door  always  kepi  shut  or 

Arr.  Sonetiaiet  H  li  loclced  vpi  tometiiiiet 
■t 

Edward  PhUiiui  sworn. 

Vr.iswrwi.  Dkl  3^00  know  Newton  ? 

PIdlUni.  I  was  a  prisoner  in  the  Mai*sbBlsea 
knag  die  time  Newtoa  aod  Hartoess  were  in 
IkeJnoL 

■r.  ilsMrm.  Dtd  roo  see  him  in  irom  ? 
f Ai%f.  I  saw  Acton  and  Itogm  ia  the 

when  they  were  ironed. 
Mr.  Ameron.  Where  were  they  carried  after  f 
fkilUft,  They  were  ctrricd  to  the  Strong 

Roora. 

JJr.  Ameron.  What  kind  of  a  place  is  it  f 
PhtlUfi.  Ji  is  a  place  ool  fli  for  a  human 
to  be  in* 

Mr.  Ameron.  U  the  commniiiewer  under  it  f 
PkiUmi,  Thecotnnaonsewerransby  it. 
•  Mr.  Imertm,   How  long  did  Newton  ttav 

Fkillipi.  About  fourteen  ilays. 
Mr.  Aauruiu  How  near  is  ilie  commou  sewer 
lliir 

tH^i,  Th«  soil  that  comes  from  the  neces- 
■|||>honse  mon  withiu  three  or  four  yards  of 

ft.  Mmrtk.  Was  it  inffeited  with  vermin  T 

tluU^t.  1  saw  rats  xhen-,  and  tlie  side  of  a 
MD'iface  eat  a%vay  io  three  or  four  hours  el'> 
Isr he  was  dead. 

flr.Jferi/L  mat  roif^ht  be  the  weight  of 
ibe  irons  Newton  had  on  ? 

FhUipi.  The  irous  be  had  on  were  twenty 
psoadi  weight. 

Hr.  Marth.  How  long  was  Newton  Ui  the 
StnHur  Room  brforehe  was  taken  lidtP 

tkUiipt.  Teo  or  twelve  daye. 

■r.  MbrsA.  Whet  hceeme  of  him  then? 

Pkillipt.  He  was  carried  to  the  sick  word. 

Mr.  Marth.  Uow  long  wet  he  aick  in  the 
teob;;  Room? 

PkiUipt.  leennetmy. 

Mr.  Marth.  Were  his  irons  taken  off? 

PkilUpt.  Hie  irons  were  V^en  off,  1  beliere, 
^  petition. 

Mr.  Memft.  Who weetheothermenP 

Thi'Jipt.  The  other  was  one  Hartuess. 

Mr.  Murth.  Uow  was  be  aalo  his  health  ? 

PkiUipi.  Very  well. 

Mr.  Marth.  Whet  sort  of  n  men  wssNewlon  ? 

Phillipt.  He  was  n  mSnst  man. 
Mr.  Mmh.  From  ilie  time  of  bis  being  put 
klhrto  thesick  ward,  to  the  time  of  his  Aeth, 
Anweobe? 
PWfipt.  He  continued  togrowweise  and 
liU  be  died. 

Vol  xvh. 


Mr.  Marsh.  What  was  your  opinion  of  bin 
before  he  was  put  in  the  Strong  Room  ? 
Phittipt.  My  opinkmis,  that  he  wes  a  strong 

yonnjj  man  when  he  came  in. 

Mr.  Marth.  When  did  Im;  tell  you  that  his 
death  was  occasioned  by  iiis  conhuemeDt  and 
usage? 

Phillipt.  I  belicTe  it  tras  some  deys  after 

lie  was  in  tlie  sick  ward. 

Mr.  Marth.  What,  in  your  opinion,  was  the 
cause  of  his  death? 

Phillipt.  31y  opinion  is,  that  the  confine* 
moot  and  usage  w  ere  tlie  cause  ef  bis  death. 

Mr.  Marth.  Was  the  prisoner  at  the  bar  in 
the  lodge  \\  hen  the  irons  were  put  on? 

Phillipt.  The  prisoner  at  the  bar  was  there 
with  Rofg^rs  when  they  were  put  on. 

Mr.  MarA,  Was  there  any  bed  in  theSlrong 
Room  ? 

Phillipt.  There  was  no!>ed  there  ;  and  if  he 
had  had  one,  .they  would  hare  prevented  it's 
coming  in. 

Nr.  Marth.  Do  you  know  of  any  appKcatkM 
made  to  Darby,  in  relation  to  Newton  f 
PhUlipt.  No. 

Robert  Smith  sworn. 
Mr.  IFard.  Did  you  know  Newton  P  - 

Smith.  I  knew  Newton  very  well ;  I  knew 
him  to  Up  a  lusty,  hale  nmn  ;  and  that  he  was 
confined  iu  the  Strong  Room  eight  ur  ten  days, 
or  more. 

Mr.  Ward,  Did  yen  see  him  in  the  Strong 

Room  ? 

6mUh.  1  never  saw  him  bot  through  the  hole. 
Mr.  Ward.  Dkl  he  eoniplsui  of  his  irons  ? 

Smith.  Yes. 

Mr.  Ward.  Did  you  draw  a  petition  for  him  ? 
Smith.  I  did.  _ 
llr.  Ward.  You  have  sesntheStrong  Boom, 
what  sort  of  a  place  is  it? 

Smith.  I  have  smelt  noisome  stenches,  and 
seen  persons  dying  in  it. 
Mr.  Ward.  Was  it  damp? 
Smith.  Ibeliefeitwaadamp;  1  saw  it  once 

Mis.  Ward,  Wss  h  open  when  yon  saw  New- 
ton there  ? 

Smith.  No.   I  saw  him  through  the  bole) 
ooliody  was  admitted  to  him  then. 
Mr.  Ward.  How  often  were  you  there  ? 
Smith.  I  was  there  twice  or  thrice  in  the 
middle  of  the  day  to  see  him,  and  the  door  was 
ftlways  shut.  ^ 

Mr.  2>«matet  sworn. 
Mr.  Wisrrf.  Did  you  know  Newton  ? 

Drmotet.  I  knew  Nrwion  before  he  come  ia 
de  park,  (which  he  spokt*  in  a  very  broken 
manner) ;  1  cannot  s|>eak  KngUsb  well. 

Mr.  Ward.  He  is  a  foreigner,  and  ean^ 
speak  English  to  l)e  nn»Hcr*:to<Ml,  therefore  we 
desire  he  may  be  allowed  an  iaierjtreter,  who 
is  here  ready. 
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Acton.  He  can  fsp«»ftk  EnpfVish  T«ry  well ; 
here  is  ooe  that  beard  biai,  who  ean  prove  it. 
'  Mr.  Bmod  CaHtr,  Wliaa  I  went  MwOxfbrd 
circuit,  the  Welch  wwAA  not  tpedk  Boglisb, 

because  it  was  a  iKshononr  to  their  country,  If' 
he  cait  talk  Efigliah  to  be  uoderstood  {y>  Uicii  I 
■iiall  judge  «C  «vhai  he  ii  ennined),  1  cau't 
allow  him  an  interpreter. 

Mr  Ward.  Gire  an  accoiiDt,  as  well  as  you 
CSB,  of  vvlial  vou  know  ol'Newiou. 

Demotet,  1  knew  Neirtoo  tfietiaMlie  1ir«lce 
oul  ol  llie  room ;  he  was  retnkcn  three  or  fuur 
niuulbs  after,  anil  was  carried  into  the  i^Croog 
Rooto  very  t»uou  in  ibe  morning. 

Mr.  Ward.  Heir  long  did  lie  eoelimie  there  ? 

Tferrwfrt.  He  cfintiiitJPi!  tlif  re  fmirtren  or 
ili'teen  days,  and  lay  on  tiro  gnntndi  and  had 
Miiiiog  to  keep  htm  there. 

Mr.  Ward.  Was  he  iroeed  ? 

Dtmofet.  He  came  ironed  oot  of  fhf  lod^e. 

Mr.  IFont.  Who  brought  him  out  of  the 
Jodfe?  * 

Denutti.  B^gere  end  Michole  biMght  him 
*>wn. 

Mr.  Ward.  Was  Acton  there  ? 

Dematei.  Acton  came  and  eew  Newton 
locked  into  the  Strong  Room.  When  he  was 
first  put  in,  capt.  Dd^pl  wee  caofiited  there 
at  the  ttanie  time. 

Mr.  Ward.  Wee  Newton  ikk  in  the  Strong 
Room? 

Demotet.  He  tell  sick  llieie ;  both  of  thcin 
ux-re  lousy ;  his  wilie  and  young  chilii  caiue 
to  take  care  of  her  husband,  and  petitioned  to 
sir  John  Darnell  to  have  him  released  ;  he  was 
put  in  the  sick  room,  and  there  died  in  four  or 
nve  days  at^er.  His  wife  broke  her  hem,  and 
nbe  and  the  litile  child  died  ID  the  sane  week. 

nir.  ir^rd.  Whet  wee  tiieoocaaion  ef  bis 
being  sick  ? 

DemoUi.  That  he  wee  en  thegroood.  be 
had  no  bed  te  lie  on,  and  the  water  ouae  in 
nt  the  tnp. 

Mr.  Ward.  What  kind  of  a  place  is  the 
^  Strong  Itoen  f 

pevwtet.  It  ii  net  fit  to  pot  n  man  in,  the 
rain  coincs  in. 

JUIr.  Baron  Carter.  Were  you  e? er  in  it  f 

Demotet,  t  wee  in  it  mysaf;  Grace  put  aae 
.  jnther  . 

Mr.  HaKn  Carter,  Uow  long  were  yea  Jo 
the  Struag  iluum 

Demotdt,  1  was  in  tliere  for  ten  ounnteiy 
end  there  wore  two  (lead  men  in  at  the  eame 
time,  and  t  leli  sick  for  tive  woutUs. 
^    Mr.  MarsK  Was  it  infested  with  rats? 

Demotet.  It  waa  very  much  infeated  with 
rats  and  vermin. 

Actiilfi,  Do  you  know  Hester  Overstoun  ? 

Ihmaiti.  1  oo  not  know  her.  (All  spolie  in 
broken  Snglnh.) 

Mbtthi  JckMon  iiveni* 

'    Mr.  Jfersil.  Bid  yon  know  Newton  P 

*    Mrs.  Johnson.  \  did,  he  lived  in  the  perk^ 

the  master  side,  before  lie  broke  out, 
Mr.  Marth.  Did  you  see  him  couliued  iu 
^  fioonr 


it 


Tried  of  fVilHam  Actan, 

Mrs.  Jofinsnn.  I  never  saw  brm 
any  place,  but  i  s^iw  him  in  irons. 

Johu  Johnson  sworo. 

Mr.  Ward.  Give  an  noomnt  of  what  yn 
know  of  Nenioo. 


MnsM.  leewNcwtenfntbcStieaf Hhv. 

Mr.  Ward.  What  surt  of  a  plaoeiah? 

Johnson.  Itwaclose  place. 

Mr.  Ward.  Is  it  fit  to  put  any  one  in 

Johnson.  It  is  not  At  to  put  a  mau  lalo. 

Mr.  Ward.  Was  there  any  smell  there? 

Johnson.  There  was  a  noisome  smell,  sod 
so  there  was  on  all  the  com  moo  side. 

Mr.  Ward.  le  it  aaore  or  less  hcnlihy  tlu 
the  other  rooms  oo  tfie  romtnon  side  f 

Johnson,  They  are  all  aabealthy,  it  is  medi 
the  same  an  thereat. 

.^cfen.  1  desire  be  may  be  asked,  m  hen  bt 
went  to  captain  Delagt^  m  the  Strong  ROOIB, 
if  the  door  was  open. 

Joksaon.  It  was  open  ;  it  was  opened  ftr 
metogo  lo share  bin. 

Bmth 


Mr.  ITartf.  Did  yon  knew  Newtoaf 

Mrs.  Butler.  I  remember  Newton  very  weR ; 
he  was  confined  on  the  master  side  in  the 
park,  and  there  broke  out  j  he  was  retaken, 
and  brought  to  the  prison  egain,  and  pot  inta 
the  Stron;;  Room  by  Mr.  AotOnli  erdw}  1 
heard  Acton  g^ive  the  orders- 
Mr.  Ward.  Was  he  ironed  P 
Mrs.  Bm/Icp.  He  was  ironed  on  both  lop; 

I  heard  Actnn  ortirr  thcrn  tn  he  pnt  on. 

I    Mr.  Ward.  Howioug  did  he  cooliaue  in  the 
I  Strong  Room  ? 

Mrs.  Mutler,  He  continued  there  t  pod 
while,  more  than  a  month  ;  he  was  sick  there. 

Mr.  Ward.  How  long  was  Mewton  coofioed 
in  the  8tron|r  Room  P 

M  rs.  jR  u  ^7er.   Abont  two  montfai. 

Mr.  Ward.  Are  yon  jsm  ei!  was  two  tnmiths. 

Mrs.  Butter,  i  really  think  it  was  so  long. 

Mr.  W€»d,  Wbra  wee  he  token  ill? 

Mrs.  Butler.  He  fell  ill  in  the  Strong  Rooro, 
and  continued  there  some  time  after  he  was 
taken  sick,  and  then  was  earned  to  the  sicfc 
ward,  end  died  in  three  or  four  days  after  Im 
was  put  there. 

Mr.  Ward.   When  were  his  jrnn'?  taken  off? 

Mrs.  Dtt</t;'  .  His  irons  were  taken  o<f  Ii 
the  Strong  Room. 

Mr.  Ward.  What  WBt  the  oocaoion  of  iih 
sickness  ? 

Mrs.  Butler.  I  can't  tell  what  it  wai  00* 
easioned  by,  nnlem  by  the  rain  and  wet  Ibit 

came  in. 

Mr.  Ward.    W  as  it  covered  at  top  ? 

Mrs.  Butler.  It  was  boarded  at  top,  bottto 
rain  came  tlirniigh  the  top,  the  boards  nOl  be* 
ing  close  enoni^h  to  kec[»  the  rain  out, 

Mr.  Ward,  Uow  near  is  the  commou  scTt£f 
toitP 

Mrs.  Butter .  The  common  aewermnijltf 

hy  it,  and  snieilit  very  nfrpf"-ivf 
'  Mr.  Ward,   Hod  Newtuu  auy  bed  tUero? 
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Ur,  Wurd. 
HWpntiar 
Hn.  AiliStr.  I(  vat  Dot  fit  for  a&y  aiaii  to 

be  in  it 

Jlr.  Ward.  W  bat  gare  tbe  man  bis  sickness  ? 
■r.Baroa  Corf^r.  Sbe  baa  aaawM«d  that 

Mr.  Ward.    Did  be  make  any  complaint 
Vn.  Butler.  He  complanicd  his  le^s  were 
—  lilh  the  irons ;  I  saw  bis  legs  when  his 

^fvi"rq;s  were  off",  in  the  sirk  ^'vtirt),  and  bis 

lyittre  swelled,  tbe  irons  being  tuu  tight  tor 

Ut.  Baron  Carter.  Will  you  aik  hcr  any 
fKlkmf'— Acton.  No,  my  lord. 

AtdMaf  Pvrdlfii  atpom. 

Hr.  Ward,  Do  ^ou  know  the  Strong  Room  ? 

Pvrdtn.  I  was  in  it  ^?c\  oral  times,  when  two 
nakwf^meQ  were  in  it,  who  came  from  the 
lag'li-Moch.  Evt  ry  tima  il  ivm,  tha  rain 
rau  through,  and  tbera  olagMiei»  till  it  dries 
throogrh  tbe  boards. 

Mr.  Baron  Carter.    When  was  that? 

Pitriea.   Aboot  a  year  aod  a  lutlf  sffo. 

Mr.  Baron  Carttr.  That  ii  ohort  of  tto  time 
kki  lu  the  indictment. 

Nr.  Ward.    I  allow  it  short  of  tbe  time. 

Edmund  Cummins  8v»oni. 

Ur.  Ward.  Gire  an  ac(»uni  of  what  you 
iswir  of  Newton. 

Cmmiiim.  I  remember  Newton's  being  put 
u)  Ibc  Strong  Kuom  ;  at  that  timait  laioM  ia, 
aadjetUed  between  tbe  joiata. 

Xl  Ward,  Did  it  ram  in  when  Newtoii  waa 
tm? 

'^-^imitu.  It  did  rain  in  ibca»  and  ao  it  did 
sMh  I  was  tbera. 

Mr.  Ward*   Had  Nawtoo  irooa  on  f 

Mr.  Cummmt.  I  aaw  him  ia  icow  in  tbe 

ftroogRoom. 

Mr.  Ward.    W\ud  lund  oi  a  place  wu  it  ? 

Qwiaiai.  Il  waa  wet  and  dirty,  lha  rain 
eaauof  through  at  that  tima;  and  it  waa  not 

fittopdt  any  per.wn  into. 
Mr.  IlorJ.    W  'dn  a  a  wholeiuime  place  ? 
Cummini.  Nu. 

Mr.  Ward,  Wa  aball  call  no  more  wiftp 

Mr  Barou  Carter.  Now,  prisoner,  say  what 
ytawOl. 

Acttm.  On  tTie  '26tb  day  of  July,  Ha 
lad  NewtoQ  broke  uut  of  gaol,  and  we^c  re- 
idun  in  SLeot,  and  brought  to  tbe  gaol ;  and  I 
dbmlcMft  flMmoMr  ta  Mr.  lWby«  to  Imow 
if  would  bate  tncra  put  in  irons;  and  be 
imt  word  back,  they  aboald.  They  were  not 
ftt  in  tint  night,  bat  wara  put  m  irooa  tbe 
amt  day,  mw  want  aNmt  tne  yard  ;  and  in 
i&tiit  eight  or  nine  flays  time  were  discharged. 
Hewioa  was  afterward*  ukeu  ill,  and  pot  in  the 


Actm. 


Piease  to  ask  him,  what  he  iuiowa 


Mr.  Baron  Carter,  Giro  an  accoant  ot  what 
yon  know. 

BobnetL  Newton  escaped  out  of  a  room  in 
tlie  park,  and  was  retaken  and  I)roML;ltt  to  the 
gaul,  and  1  bel(^d  one  of  ibem  down  mto  the 
iod}(e,  and  Aetnn  bid  me  ^o  ta  Mr.  Darby, 
kil  l  V  lio\v'  to  dispose  of  them:  and  Darhy'a 
oi  lie:  s  were  to  irott  tiwrnif  Aod  put  them  in  the 
Stioni^  iioom. 

Jelon.  Pieasetoaak,  mylord,if  bebnufht 
the  message  liaclc  tn  me,  or  any  otht  r  pprsnii. 

Holmes.  1  came  back  to  Acion,  and  told 
hiro,  that  Mr.  Darby's  orders  were  to  have 
thero  pnt  in  the  Stranfl^  Roam,  and  iranads 
and  the  next  day  they  warn  pot  in  irODa  by 
Urecuway  and  Ntcbola. 

Aetom.  Did  Daiby  noma  than  Iba  next 
day? — Hofinai*  Yea. 

Ac  tori.  Please  to  ask,  if  they  were  locked 
up  aud  unlocked,  as  the  re&t  ol  the  priiooeri. 

fio&ner.  Yes,  they  were. 

Mr.  Baron  Carter.  What  irons  liad  tlieyon? 

Hohtes.  Common  if  Qna»  aa  tha  felona  lutnd 
to  wear. 

Mr.  Banm  Carter,  How  long^  wara  they 

confined  there  ? 

Hof>r}ex.    S;  veil  ur  ci<{ht  nightii. 

Mr.  Liatoti  Carltt .  What  day  did  tiiey  outua 
in  ? — Holmes.  On  a  Thursdav. 

Mr.  E  iron  Carter.  How  long  were  tlnqgf  in 
irons? — Holmes.  Seven  or  eight  days. 

Nr.  Baron  Carter.  What  condition  of  health 
were  they  in  than  P 

lJufnus.    In  perfect  good  hp.ilth. 

Aiton,  Uow  long  dul  Newton  continue  so, 
after  tan  waa  taken  ont  of  the  Strong  Room  ? 

Holmei.  Newton  went  into  tbe  Duke's  ward, 
and  <;tai(1  there  six  weeks,  and  was  in  gpood 
health  all  titat  time ;  1  drank  with  him  seteral 
timan,  and  played  at  trap-ball  wi^  Mm, 

Acton.  Please  to  ask,  whetfaar  bia  ftjanda 
did  not  bring  him  necessaries. 

Holmes.  There  were  bia  wife  and  aister 
cama  to  baa;  but  Hartnam^a wife  did  mora 
than  either. 

Alton.   What  %vas  the  cause  of  his  death? 

Holmes.  The  gaul-diHteiuper  ;  there  were  a 
gfreat  many  sick  at  tliat  tima* 

Acton.  Were  other  persons  siffc of tbniinM 
distemper  at  the  same  time  ? 

iJUdmes.  It  is  my  opinion,  but  I  can't  be 
certain. 

Adan.  Whatthink  you  of  the  Strongs  Roomf 

Holmes.  I  think  it  ia  the  best  room  oo  tha 
common  nda  for  any  two  or  three  ta  lie  in,  and 
I  have  known  several  desire  to  fia  thoia. 

Mr.  Afarsfi.  Consider  with  y<»urself,  that 
many  persons  bare  said,  that  be  lay  14  or  14 
daya  i?  tha  Strong  Room,  and  waa  tb,a>  Ciltiad 
to  the  sick  ward  ;  and  you  aoy»lbat  ht  WttnaiB 
weeks  in  tbe  Dttkf^N  ward. 

Holmes,  it  hus  when  be  was  taken  out  of 
tbe  Btnog  Baam,  and  oanwd  to  the  Dakota 
w«  "  ' 
ledsre. 

Mr.  Mi^siim  VVbcA  waa  ha  takeo-  aiter  the 
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'  Bolma.  He  was  taken  the  latter  end  of  An* 
coat* 

^  Mr.  Martk,  Wbeo  was  be  put  in  the  flirong 

Room  ? 

Holmet.  He  «ras  brougiit  to  the  gaol  the 
ktler  end  of  Aoguatf  and  pnt  in  the  Strong 

Punm  mi  aTliurNilay 

Mr.  Marsh.  Uow  ioo^  did  he  cootioue  in 
the  Slroiij^  Noom.^ 

Holvit  ):.  He  continued  (here  eifrht  nigblt. 

Mr.  i\larA/<.  Wifi  he  sick  tbcraf 

Hoitaei  tie  waa  not* 

Mr.  Mttnh.  What  dsT  did  he  die  on  f 

Holmrt.  I  can't  tell  what  day. 

Mr.  Marsh.  Do  you  know  Ihv  tnonlb? 

Holmet.  He  died  in  November. 
'  AUmit  Pfense  to  ask,  whether,  when  bb 
^iater  or  Hartness's  wife  visited  him,  he  made 
any  comp'  tints  to  ihrm. —  Holmes.  No. 

Mr.  Alarsh.  What  sort  ot  a  place  is  tlic 
Pake's  want  P 

H'^fntfi.  Tt  is  a  |»1a<"p  that  will  contain  tliirty 
Or  forty,  and  there  are  as  many  put  in  on 
nii;hl8  ^  it  is  the  common  place  where  people 
Sre  put  into  when  they  come  into  tboga«d.  1 
im.igitic  he  i^ot  lii§  illness  (fir  r. 

Mr.  Marsh,  How  long  did  hf:  lie  iu  the  aicU 
word  before  be  died  ? 

Holmet.  I  did  not  visit  him. 

Mr.  (t  irou  Ctwttr*  Jf  yoAcaBiaseoHain  the 
time  he  died. 

Mr.  Mar$k.  I  ask  jott  when  he  was  carried 
to  the  Siumg  Booai»  and  how  bn^  he  coo- 
tiuut'd  there  ? 

•  Holmes.  He  ^^a.s  carried  iifto  the  Strong 
Room  on  Thnrsda;^  night,  and  eoottoued  tfiere 
till  Thursday  He'nnight. 

Mr.  Ward.  Wh«*re  did  he  g^o  afterwards  ? 

Holmes.  From  lite  Strong  iloom  he  went 
into  the  Deke*s  ward,  and  eontintted  there  six 
^eeks. 

Mr.  Ward.  Are  yott  sura  he  coptioned  tliere 
six  weeks  ? 
.IKdIrms.  I  ana  sure  be  eentuMisd  there  ^ve 

a  nmnlb. 

Mr.  Ward.  Wha^  service  have  you,  or  what 
^capaeitv  are  you  inf  Do  yon  serve  hi  the  gaol 
ander  Acton  f 

Holwes.  None.  By  Mr*  Darby's  leare  I 
have  a  loi)i(iug  there. 

Mr*  ¥^wi.  Yon  ny,  prisoners  halre  ebessB 
to  lie  in  the  Strong  Itoom  ;  pra^  name  ooe. 

Holmes.  Capt.  Thompson  devtred  me  to  go 
to  Mr.  Avtuii,  to  let  him  |ie  there. 

Mr.  Baron  Cutter,  When  was  the  flUeng 

Bt>Oin  built? 

Hv/riits.  It  has  been  bnilt  about  fonr  years, 
rather  more.  , 
Mr.  Ward,  How  many  years  ago  iaitlbat 

yen  were  apeakioc  nf"  N.-^Vttni  ? 
Uoimu,  About  three  years. 

Mert  Walteruwvfsu 

Mr.  Baron  Csr««r.  What  do  yon  Imew  of 

Newton? 

i  WiiUm  After  he-  was  retaken,  be  was  pot 
into  the  Sinmg  IUnnh,  and  tmmei  thin 
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right  days,  and  then  was  not  into  the  Dak's 
ward,  and  ctMitinued  there  lies  weeka.  ' 

Mr.  Baron  Cortrr.  Wliat  condition  was  be 
in  ? — Walter   IK*  never  compbiuetl  lor  waut, 
Mr.  Barou  Carter.  What  distem|*er  bad  be? 
Waiter,  It  was  CMnmooly  said,  the  fMl 

distt-i'iprr. 

Mr.  Baron  Car^rr.  What  do  you  tbiok.cC 
the  Strong  Room  ? 

Waiter,  f  have  worked  many  a  day  sod 
many  a  week  in  it,  and  aakeditasafitmtsba 
there. 

Aetw,  Had  Newton  a  bed  there? 

Walter,  Newton  had  a  bed,  I  lent  it  him. 

Art  on.  Was  Newton  confined  there  aNi> 
liuualiy,  or  ietotttf 

Waller,  He  was  locked  up,  and  lot  sat  is 
wc  were. 

Mr.  Marsh.  When  did  Newton  die.'' 

Walter.  I  can't  tell  justly,  iu  aboat  ten  or 
twelve  weeks  atler  he  was  retaken. 

Mr.  Marsh.  When  ivns  n'tnken? 

If  W^#:r.  The  latter  cud  ut  August. 

Mr.  Marsh.  When  did  he  die? 

Walter.  He  died  in  Norensber,  te.fhsbMlsf 
my  knowledge. 

Mr.  Marsh.  How  long  did  he  contiooe  la 
the  Strong  Room  ? 

Walter.  Seven  or  eight  days. 

Mr.  Marshi  When  was  be puiia  thsfitrosg 
liouut  f 

Walter.  The  next  nemhag  aAsr  be  was  is: 

taken. 

Mr.  Marsh.  How  long  did  ho  contiaiie  h 
the  Duke's  ward  f 
Walter.  A  month  or  live  wesks,  and  thai 

M  iis  removed  into  the  sick  ward. 

Mr,  Mar  Ji.  ITow  lon^:^  did  he  lie  there? 

Walter.  He  lay  iii  ibe  sick  ^vard  fire  or  six 
weeks,  or  more. 

Mr.  Jfanl.  Did  be  make  wny  eaqqdsiBtts 
you  ? 

Walter.   1  oever  conversed  with  him. 

Mr.  Manh,  When  youworkedin  theStioaf 
Uo'  ni.  find  yon  any  other  pfnre  to  work  inf 

Uailer.  i  had  another  place  to  work  in,  is. 
George's  word,  hat  I  was  hunted  shoot  by 
other  prisoners.  1  would  choose  to  lie  tfaw^ 
nnfl  !>Hre  luiu  there  for  a  week  together,  rather 
thau  lie  io  a  place  where  there  are  thirty  ot 
forty;  for  it  is  beHcr  la  He  hi  ndiMpMS 
where  there  are  not  ao  Qsay. 

Mr.  Wftrd.  Yot!  say,  you  furnished  Thomp- 
son with  a  bed  ;  how  came  you  to  hare  a  bed 
to  spore? 

Walter.  I  pnrcbeoad  several  ba<S|  aad  ht 

them  out  to  hire. 

Mr.  Baron  Carter.  He  said  he  sent  in  a  bed 
like  an  upholder. 

Mr.  ^Vn!  J.  I  was  rra!lv  stirprizedi  ihst  S 
prisoner  should  have  more  than  one. 

Sarah  Mtrtnets  sworn. 

Acton.  Please  to  ask,  if  she  was  in  the 
Strong  Room  when  Nswton  was  tbmj  if  iw 
had  a  bed.  .  '  '  " 

Mr. Barait Can«*.  Wk^mfymW^l 


A  . 
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Btrtntu.  I  «^as  in  the  ftMB  villi  KtWtoO» 

lis*'  ^  there. 
Mr.Baroo  Carter.  Hiid  be  liUerty  to  ^ooatf 
AMaML  Bcliad  liberty  to  go  out  of  duys. 
|r.Barf>n  C'n  t,  r.  Wheu  he  woDlOOtufthe 
Sfrtmir  Rwtn,  w  here  did  be  ^  ? 

I  think  be  went  lototlitiiok  ward. 
Ir.llm  Cflrler.  Wboii  lie  went  ont  of 
tint  room,  how  he? 
UirtHets.  Very  well. 

Mr.  B>roo  CaWer.  Uow  lonf  iAor  wm  it 

y^t  lie  was  taken  ill  f 

H^rtnesi.  Ho  wM  oot  takeo  ill  in  three 
nibaAef. 

Wt,  9ma  Cmier.  Wheredid  your  horiMod 

f0,  wbeo  he  lelV  (he  Strong  Room  F 
Bartneu.  into  the  IViittoniDg-room. 
Mr.  Baroq  Carter.  How  long  did  Newton 
lMdl«  be  wont  out  of  the  Strang  Boom  r 

Six  weeks,  or  better. 
Please  to  ask  her,  it  one  captain  De- 
Ml  WW  not  there  at  the  same  time  r 
amUm.  Ho  wae;  and  my  iuialwid  and 

>'e«1on  vvc;e  very  fflad  that  ihey  were  fa- 
Toansdso  much,  iti  haviiinr      good  ageuUe« 
iBAu  irith  them,  he  having  candlo  then. 
Mr.  Baron  Carter,  Wbataortofaplacowu 

lie  StroHtr  Room  ? 
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hnelioDd  in  the  aide 


Mr.  Ward.  Was  your 
ward? — Uartnru.  Nu. 
Mr.  Ward,  How  eoold  they  lye  tOftetherf 
Hartneu*  I  apohe  of  thia  befoii  thqr  went 

out. 

Mr.  Baron  Carter.  She  does  D(»t  say  a  word 
aa  to  tlM  Strong  Room  ;  one  lay  in  the  pcti* 
and  the  other  ia  thoiicli  ward. 

Mwy  Berktejf  awora. 

A^em.  Do  you  remember  Newton  being  in 

iheStmoj^  Room  ^—Berkleif.  I  do. 
Acton.  Hud  he  %  bed  tbere? 
Berkley.  He  bad. 

Acton.  What  kind  of  a  plaoo  iatbe  SiNtag 

Room  ? 

Berkley.  It  is  a  boarded  room,  and  floored 
at  bottom ;  it  was  erery  day  washed ;  1  wash* 
ed  it. 

Mr.  Baron  Carter.  Did  he  not  OOOfllin  of 
any  hardsbip? — BerkLtv,  No. 

Mr.  Ban»a  Carter.  Wbere  did  lie  g6  when 
he  came  out  of  the  Strong  Room  ? 

Berkley.  He  went  into  the  Duke's  ward. 
Air.  Baron  Carter.  How  long  waabe  there  ^ 
BerJUey.  fteven  weekft 
Mr.  Bnon  CwUr,  When  did  Mmrteo  fall 


It  wa»  clean  and  dryj  1  could 
nay 


Hart  nest  ,  . 

\m  wished  my  husband  there  all  the  time. 

irioa.  Plenae  to  ask,  my  lord,  whether  aha 
em  heard  them  complain  of  ill  usage  P 

Uartnea.  No. 


ill? 
Berkley 
Mr.  " 

when  sick? 
Berkley. 


In  the  Duke's  waid. 
Carttr,  Did  you  oeo  Nowtoa 

1  did  see  him,  I  was  aurse  ;  his 
distemper  was  the  gaol  distemper,  an  ague  and 
Mr.  Baron  Carter.  Did  Newton  eompfadn  I  ferer;  bo  waa  takon  HI  with  a  ihiforing  and 
tethe  irt>os  had  hurt  bis  legs,  and  that  they  shakii.g-. 


iswelled? — Hartness.  No. 


Mr.  Baron  Carter.  Did  you  look  after  him 


Mr.  Baron  Carter.  Who  ware  theironitaken   all  the  time  he  was  ill  ?— Berkley,  Yee. 


Bartmu,  They  were  taken  off  by  Darby*a 
Auon,  Pleatttoask,  if  Newton  ever  com- 

flartwss.  I  nerer  heard  him  say  a 
fWdof  you. 

Atten.  Please  to  ask,  my  lord,  if  she  ap 
fkti  Is  Darby  to  have  the  irons  taken  off.^ 

Bert  nets.  I  nent  tu  Darby  on  a  coart'day, 
mi  be  saMi,  he  would  have  them  off. 

Vb.Ward.  Who  do  von  Kvo  with  ? 

Hartness.  One  col.  Brown. 

Mr.  Ward.  Where  does  he  live  ? 

Barfacn.  He  Urea  in  Charlee-street,  Covent 


Ur.Ward.  Hownommitthot  j«nlit«  wllh 

frioael  Brown? 
Bartneu,  1  am  servant  to  oolooel  Brown. 
Mr.  Ifnrd.  What  It  yonr  hoslnndP 
~  '        ~  '      'to  thnunniiin  of  a 


Ward, 


Where  did  Newton  lie  aiter  be 
IroqM^Mmfv 

  M^  hnmnnd  Md  'Kewton  wwo 

Irifeltowt. 

Mr.  Ward.  I  expected yott  worse  than  I  find 
?ia.  After  your  Iwehind  came  oot  of  the 
phoog  Room,  where       he  carried  toP 

To  iht  fetitieaipg'Woni. 


Mr.  Baron  Carter.  W  hen  did  ho  die  P    '  ' 
Berkley.  He  died  in  November. 
Mr.  Baron  Carter.  Did  be  complain  of  any 
hard  usage  ? 
Berkley.  No|  howont  about  with  hi&rettenr. 
Aeton.  Did  you  see  him  after  he  died? 
Berkley.  Yes,  1  waahedbim ;  he  waa  a  very 
clever,  dean  corpse,  wMMMt  epot  or  Memiih* 
^v.  Marsh.  Did  yonaeo  oomaifci  of  the 
irons? — Berkley.  No. 

Mr.  Marth.  Did  yon  wash  the  Strong  Room 
with  the  water  that  fell  ftom  thn  banfenef 
You  dri«d  it  up— 

Mr.  Barou  Carter.  Did  it  rain  in  ? 
Berkley.  It  never  rained  in  there ;  it  was  a 
dry,  neat  place* 
Mr.  Ward.  Have  yon  no  office  in  the  gaol  f 
Berkley.  1  looked  after  the  sick. 
hU.Ward.  Had  vou  any  allowance  as  nurse, 
and  by  whom  paid  f 

Berkley.  T  bad  no  allowance. 
Mr.  Ward.  Had  you  nothing  paid  you? 
Berkley.  Wboshonld  pay  me? 
.  Mr.  Ward.  What  did  you  do  it  for  ? 
Berkley.  1  did  it  for  Christianity  sake. 
Mr.  Baron  Carter.  Did  Acton  make  you  any 
allowance  P 

Berkley.  I  had  thif  ptmwi  a- niece  from^ 
people  that  came  biki  the  wa«t  whiefa 
paid  at  the  bar. 


<)igitized  by  Coogle 


mi 


Trial  qfWiOimjUiaih 


.  Mr.  Ward,  Had  yoa  iKiliiifg  but  thrte- 

penr.  !* — Ucrk'.iif.  No. 

-  Mr.  Ward.    Who  uas  yon  nppointed  b^r  ? 
Berkley.  Tliu  lufii  iu  tbc  gaul  ehu^e  mc. 
Mr.  Ward.  How  came  they  to  choose  you  ? 

Bcrkhy.  TI1C3'  took  nic  to  be  a  101161', 
modest  woman,  and  $0  cbo^u  lae. 

Mr.  Baron  Carter.  You  see  yuu  have  au 
aAs^^  er ;  situ  is  a  sotier,  modest  woman. 

Mr  Ward,  But  ii  is  dittcaltt»gft  the  troth 
4|ut  ot  Uer. 

*  « 

John  Boswell  swom. 

Acton.  Did  you  build  llio  Siroug-  Room? 

Bo»^iL  Ididi  it  wasmad€io|)utpirale«io. 

Att^.  liitawlioletoiBe  place  P 

Bpm^ll'  It  is  a  very  wliioleioiiit  place  |  it 
is  oiue  inches  from  the  ground. 

Mr.  BaroD  Carter,  is  the  common  sewer 
«DderitP 

BosweU,  It  is  not,  it  is  tweoty^bar  feet  from  it. 
Mc.  JtUwsn  Career.  How  t/xuf^  yoa  to  know 

BotmelL  Because  I  neasuipl  ifr  tevfral 

^cs. 

Acton.  Was  there  a  covcrincf  at  the  top  ? 
Bomilif  It. was  cuyticd  wii^i  n  Uuie  Ueals, 
iod  pilciied  and  taned. 

Acton.  Do  you  know  the  Strong  Room 
Mturm.  I  do|  aod*  U  i«  betler  than  any 

ground-room  00  the  cummoi^  fida^  tb^reis  a 

ftep  up  above  the  surface. 
Acton.  Please  to  ask  him,  what  business  he 

il      Morris.  I  am  a  earpeoter. 
' Hr.  Baton  Cy ter.  Hew 'ulbe roon coT«r- 

Monrit.  With  boards,  and  I  think  there  la  a 
tarpaulin  at  top. 

Mr.  Baron  Carur,  HoifiMaris  the  cQUUllon 
aewer  to  ? 

Morm.  It  b  above  eighteen  feet  fcotn  it. 

Mr.  Baron  Carter.  Is  it  offtBDHTtf 

Morrii^ ,  I  don't  think  theie  i«  9/aj  tliiog  of- 
jTeosive. 

Mrl  Wardf,  DovouknowwIiiniitvaabQntP 
.  J|«rrti;  lt«a%lNu)t.aboitlpa?cir  ^e^ean 


Act<m.  What  di4jfea  hear lIr«l>eiMle|.n7 

•oncerninpf  me  ? 

Overttou,  1  heard  Mr.  XJi^otet  sav,  he 
would  baogf  Acton*  right  er  wrong,  le  m  an 
aiampl<;  to  all  other  gaolers ;  and  that  lie  was 
Maintained  hy  some  gentlemen  to  hang  him. 

Mr.  Ward,  iiovv  long  a^o  was  il  that  you 
heavdbim  « V  Ibia  ? 

Orcmlon.  It  was  the  fourteen^  dljf  <lf  July 
last,  in  the  cellar  oC  the  Fleet  prison. 

Mr.  M.unk.  Uow  caute  you  to  be  im  the 

'  Oi  crston.  I  went  baokward  and  fKmuililfi 
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Mr.  Demotei  was  called,  to  coofirOMk  Oaflnfta. 

Mr.  Mur&h.  Do  yen  know  ibat  wowaa*^ 

Demotet.  i  do. 

Mr.  Monk.  Whatwae  it  yon  said  in  h«r? 
Demotet.   I  said,  I  would  say  nmhin^j  M 
the  (ruth,  and  do  nothing  but  what  the  lawn. 

♦quired, 

Mr.  Monk,  Oreraten,  What  wia  it  Deoml* 
said  to  yon  On  tbe  14t]i  of  July,  in  the  FM 

prison  ? 

Overstun.  lie  was  in  the  cellar  there,  aod 
said  he  would  swear  against  Mr.  Aetoo,  right 
or  wronjf,  in  order  to  make  an  example  of  bim« 

Dcomtet.  I  said,  I  would  s^  what waairadi. 

MutUtk  Clayton  wmn, 

Acton.  What  did  you  hear  Demotei  say  ? 

Clapton.  In  the  cellar  in  the  Fleet  prison  ? 

Ifr.  Marsh.  Mistress,  hold  5  were  nol^ou* 
prisoner  in  the  ^larabalataP 

Clayton.  1  was  a  prisoner  there  twelrt 
montiis  ;  but  heariug  that  Dcraotct  had  swora 
against  Acton,  i  had  a  mind  to  talk  with  hi n 
about  it ;  and  he  said,  that  Acton  had  kOied  a 
hundred,  and  that  he  would  be  revei^  (if 
him,  it'  he  swore  himseU'  to  the  devil. 

Mr.  MarA.  She  was  a  prisoner  io  tbe  Jhr> 
ahalsea.  how  came  she  into  the  Fleet? 

Mr.  Baron  Carter,  flow  came  you  there? 

Clayton.  I  w  ent  to  Mrs.  Overstmi,  she  wu 
at  one  Mr.  Solae  wife's. 

Demotet.  (In  a  passion.)  She  lean  old  bl|i( 
and  broujfht  whores  to  Solas. 

Mr.  Baron  Carter.  You  must  not  bshai^ 
yourself  in  la  witoesaea* 

X>aaalc«.  What  aba  Itaaaaidttaiiiittnii, 

Jeto  ffall  awwn. 

Aeion.  Pleaaetoaakb!m,wbatDeinetaldcr 

clarcil  to  him. 

HuU.  Mr.  Demotet  declared,  thai  he  would 
haoc*  Acton  right  or  wrong,  Lo  he  au  eianple 
to  all  other  jjaolers. 

Mr.  Wurd.  There  is  a  very  remarkable  dif- 
ference in  tbe  witnesses,  in  relation  to  the  pbct; 
tha  nan  ijvta  suppoa^  U>  gu  ttj^  ultei  Ue  came 
out  eftbe8trol^{ilolU|Du 

Mr.  Baron  Carter.  ^eoUemrn  of  the  jory, 
thapriaonc»al  tbe  bar  stands  indicted  for  tbe 
mnrder  of  Robert  Newl^;  tbe  iodictmtntseti 
foirth,  that  he  put  him,  agrainst  his  will,  into  a 
p^Bce.  called  the  Huwm  ^iooo^  wid  kept  bim 
tbere  Annieen  days ;  tnat  them  were  unwbolr 
some,  noieome  amelU ;  that  it  waa  damp  aad 
wet,  and  that  he  got  a  disteiuprr  there  where- 
of l|e  died.  To  mrove  ibis,  they  calkd  aeierai 
witneoaaa.  Tbe  met  waa  captain  Todoaai  W 
says,  thai  he  luiew  Newton  and  HartRHO,  and 
that  thrv  brokciOUt ;  and  in  a  month  or  two 
alter,  Newton  taJ^  ^^n*  broi^bt 
into  tbe  lodge,  and  iranedTibMl  tlmi  cwm^ 
into  -the  Strong  Uifom  ;  he  say  a,  %luu  t^ere  is  a 
little  hole  to  put  in  druik  ;  and  says,  that  bi^foce 
Newton  went  mio  tluy  idaije^  iiCL        a.  iioi^ 

>Miig6dl|p^  
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Carr ;  h«  Myt,  thst  he  saw  Newtou  iD  the 

M«r!(f)aise.i :  that  he  came  ironed  out  of  the 
Mm,  aad  that  be  waa  broiigfat  out  by  Ro^rSf 
iM«wriid  t»  tliefllwwgiliMim,  avilM,  mod 
Htrtopss,  remained  there  two  court  days ;  tbtt 
?Jfirtf>n  "  as  a  stronc,  hale  fellow,  and  that  he 
fiUdJ  10  the  8tnrag  Koom  ;  jj^eutlemcn,  it  waa 
tfittgaol  distemper,  wtrien  he  tbeuiflit  the 
|M|m^  mieh  as  they  were  need  to,  no  nn- 
CMM  di*sease.    Ho  was  ailctd  then,  whe> 
ike  ike  Strong  Room  was  opened  on  daya, 
tllhM  op  on  nights ;  be  seye,  that  aOer 
ISSarthrectlnys,  the  door  was  opeiird  ondojs. 
-flf  saj.s  flreuUemen,  that  there  was  no  dram 
tarry  o#tb«  water ;  that  the  mm  Awtliot 
r:<itit;  that  it  it  baHt  in  ft  clNtter  ln  Hm  ytrd, 
mi  ihe  son  does  npt  shine  upon  it,  and  says, 
that  wet  comes  from  the  top ;  that  he  waa  with 
KwIm  ft  week  bcAnre  he  ^fiedf  end  Newton 
■U,  that  the  coofinement  was  the  occasion  of 
bisdrath,  and  the  witness  thinks  fso  too.  He 
■7%  geottemeo,  Hartness  was  alt  llie  lime  in 
wiWfttf  ItooBB)  end  ifoucd|  sod  ceu^fht  no 
ftjemper. 

Eifwanl  Phillips  says,  that  he  knew  the 
ttoog  Room ;  that  there  is  a  sort  of  a  pool, 
t*Hhij  wafer  aeitles,  that  eemei  from  the 
iettswry-hoosp  that  is  under  it,  so  makes  it 
damp:  and  says,  that  it  was  sometimes  open  : 
Tb^t,  upon  asking  him  his  opinion,  if  there 
•ere  any  rnneome  anells,  he  says,  that  it  was 
aooitome  place,  and  BOt  fit  for  a  human  rre.i- 
tOT  to  be  in.    He  Miy**  that  the  irons  were 
and  he  befieree  Newton  wae  in  the 
Room  ten  or  twelve  days,  and  that  it 
»  loni»  before  he  was  taken  ill :  that  Hart- 
not  so  strong  a  man  as  Newton,  and 
no  iniury  by  beintf  there;  but 
ill  Kewten^  eoMiMOWBt  wm  the  oecaaoD  of 
Vickn«»s!t.  ' 
fiabert  ISmitb  says,  that  he  knew  Newton ; 
tela  wean  lusty,  hale  mao;  butlweuiHsay 
|bt  he  was  siek  in  theSCcoog  Amiii{  be  waa 
10  it.  and  saw  it  opeued. 

^Nr.  Derootct  says,  that  he  knew  Newton  : 
ihit  he  brol(e  out,  end  was  retaken,  and  was 
put  io  the  JStrong- Rnnm,  nnd  continued  there 
^»«rteetl  or  fiitcen  days,  on  tlie  <;r(iuiid,  without 
hirb|;abed;  that  became  out  of  the  lodge 
kMed,  and  Adoncamc  and  followed  bim,  and 
him  Incked  up  in  the  Strongs  Room ;  that 
i^M  wife  came  to  see  him,  and  he  died  in  three 
Vfcwdats  after  he  came  into  the  sick  ward ; 
iil  that  the  occastOki  of  hii  death  waa  vermin 
■I  lice;  that  the  water  came  in  at  the  top, 
■ad  it  was  not  fit  to  put  a  man  in ;  that  the 
Int  was  bad.  He  says,  that  he  himself  was  in 
tite  Strong  Room  about  ISD  minutes,  and  it  was 
iflfiMteil  with  rats. 
Nartlia  Johnson;  she  says,  she  never  saw 
conAaed. 

Jf  *tn  .T  hn-jon;  he  says,  that  be  saw  New- 
tea  oucc  in  i!ie  Stron*;  Room  ;  that  it  is  a  close 
that  there  is  no  air,  and  it  has  the  same 
jjjWli  MMII  as  the  eomoMNi  side,  and  the 
■to^Was  opened  for  him  to  tjo  u.i!  sh«ve  him. 

iMiii  Biakr  says,  that  she  knew  Newton : 


that  he  was  retrtken  and  put  in  tlie  Stroncf 
Room  ;  that  irons  were  put  on  his  legs  ;  that 
he  fell  sick  there,  aud  died  in  three  or  four 
days  ill  the  sick  ward;  that  she  cant  tdl  ttM 
occasion  of  hisdcald,  iinlrs';  the  injury  caused 
from  his  confinemeni.  ^»)le  says,  that  the 
Strong  Room  is  boarded  at  the  top,  hut  that 
the  itMB  cimes  m.  GeiUlemen,  she  vays,  what 
waa  not  mevtiMied  bcibre,  that  he  camphuoed 
of  his  legs. 

Nichohtf  Pnrden  aafd  natbing  to  the  per- 

Cummins  said,  that  it  was  an  nply  room  J 
that  it  was  never  swept,  and  waa  wet  and  dirty. 

lUa  ia  the«ihsMii«e  af  the  affdcMe  for  tM 

kinif. 

The  prisoner  is  insisted  upon  to  be  a  •serere 
man;  it  is  said,  that  he  put  Newton  into  ihis 
pMee;  now  says  be,  if  I  did  net  do  it,  1  aoi 
not  affected. 

What  was  the  consequence;  if  he  did  not 
put  bim  into  irons,  he  put  liim  in  tlie  Utroof 
room. 

Hohnes,  the  first  witness  for  the  prisoner, 
says,  be  was  tlure  when  the  man  came  back, 
ainl  said,  that  Darby  ordered  bim  to  be  pot  in 
irons ;  admit  be  bad  ^feo  orders  the  ironi 
were  not  of  m  extraoraMary  a  WOgkt;  Ihd 
room  was  not  so  bad. 

The  witnesses  caNed  for  the  king  all  agree, 
that  he  fell  ill  in  the  Strong  Room  $  now  tb* 
witnesses  for  the  ))risoncr  will  shew  you,  that 
the  mao  waa  taken  out  of  - the  Strong  Room, 
and  waatsteu  ivto  the  Nw^  ward,  where  be 
rcBBdoedaconirid^raUetime^  that  when  Hart- 
ness and  Newton  were  wnesfy  under  t!i  '  irons, 
they  desired  to  have  relief,  and  auplied  Id 
Darby,  and  ka  Ofderod  the  ifons  to  ae  taken 
off.  That  is  a  confirmation  that  Darby  liad 
the  sole  power.  This  is  the  manner  of  the  evi- 
dence lu  bis  favour,  it  i>arby  did  do  it,  Acton 
waa  not  to  answer  for  it. 

The  first  witness  is  at  a  loss  as  to  the  time  xlt 
the  man  's  death.  When  he  came  in,  accord- 
ing to  the  evidence  given  for  the  king,  be  re- 
mained Ibuneen  or  fiften  days  in  the  Stronr 
Room,  and  \v:is  carried  to  the  sick  ward^  and 
die<l  in  three  or  four  days. 

Holmes  says,  be  was  in  very  good  health  i 
ha  drank  wttn  him  several  times'  and  played 
at  trap  hall;  and  he  Ik  Itcves  he  remained  six 
weeks  before  he  died,  aud  that  he  died  of  the 
gaol 'distemper.  He  says,  that  he  waa  re- 
taken the  latter  and  of  AngvMt,  and  died  in  Nof^ 
vember  ;  here  are  two  months  complete ;  and 
the  witnesses  for  the  crown  account  but  for 
six  weeics.  He  says,  that  it  b  the  heat  room 
on  the  coi-.irooo  side  for  two  or  three  to  be  in  ; 
and  that  several,  of  his  own  knowledge,  de- 
sired to  be  there.  The  counsel  pressed  bim 
very  mnch,  to  name  any  e6e  person  that  wm 
there,  by  bis  own  desire;  so  he  said,  that  one 
Thompson  was  there.  He  say<:,  that  it  could 
not  rain  through,  because  it  was  just  built. 

Walter  says,  that  be  knew  Newton  in  the 
Duke's  ward  ;  nnd  snys,  that  he  w  as  there  about 
four  weeks;  that  be  beard  bim  make  no  corn- 
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Bla'mti  but  juti  before  be  was  carried  iherc :  lie 
mmA  a  good  opinion  of  tb«  Strong  Room,  and 
fcqoftited  to  work  (here,  and  says,  tbat  he  lei 
•Kewton  Imve  a  bed;  wbicb  contradict  all  tlie 
oiber  evidences.  Ue  was  asked  about  tbe 
Wds,  and  mhI,  tlitt  he  got  tbiiii  his  Mvingi, 
and  tbat  Ue  kllbem  out  to  lura» 

Mnrtn(*sji  says,  tbat  she  knows  vrry  well  thai 
Kewiua  had  Sk'btd,  and  ber  buBbaiid  aod  be  lay 
together,  awl  a  eaptaio  was  there ;  tbat  she 
sever  found  tbe  room  net,  nor  any  thing  like 
it ;  that  ihfy  went  out  of  days,  and  were  lock- 
ed up  m  Uie  6iron(;  Room  of  nights ;  ttiat 
!Newtea  was  six  %eeks  or  two  months,  betbre 
b«  died,  in  the  Duke's  waul  ;  tliat  her  luisbami 
received  no  damajje.  Slie  says,  that  it  was  a 
elaaa  room ;  that  she  never  beard  Newton  coni- 
plaaii  ef  his  irons,  or  ill  usage  of  the  priMmer. 
She  says,  that  she  went  In  Dt^rby  to  have  tbe 
irons  taken  off,  and  be  ordered  them  to  be  taken 
off,  while  she  stood  hy,  and  gave  directions  ac- 
cordingly. 

Burton;  ^he  says,  that  shr  sn^vNpufon  in 
the  Strong  Room,  and  she  saw  a  bed  i  so  iUe\*t 
ate  thrao  wtencasss  as  to  that.  She  says,  she 
washed  the  room  et ery  day ;  it  is  fery  extra- 
ordinary, after  so  many  hare  swore  it  to  be 
very  duly.  She  sa^s,  tliat  be  never  did 
eompfciiD  of  the  prisoner;  diat  ho  went 
into  the  Duke's  ward  for  seven  weeks;  that 
she  was  nurse,  and  that  he  tlicd  in  No- 
vember, antl  died  of  an  ague  and  fever ; 
thai  die  laid  him  out,  and  never  saw  a  finer 
corpse  ;  and  that  t!>e  rain  never  came  into  tlio 
Strong  R<>om.  In  order  to  take  »ff  part  of  her 
testimony,  she  waf  asked,  Whether  she  was 
not  obliged  to  the  prisoner  at  the  bar?  She 
saiif ,  tbat  she  was  nurse,  and  that  she  had  three 
pence  a-pieoe  oi'  those  she  took  care  of; 
andthatiMwasdiooenby  the  fteo  ekelioD  of 
the  prisonecB* 

The  prisoner  called  two  Or  thrse  otbcia,  to 
^be  Strong  Room. 

.  Bosweil  says,  be  built  it»  and  that  it  was 

▼ery  wholesome,  and  it  was  twenty  foor  feet 

from  the  cammou  sewer. 

Morru  says,  the  btroog  Room  was  very 
wbolesoBBe,  and  that  it  was  better  than  any 

ground-room  on  the  cnminOQ  sidOf  and  that 
there  was  a  tarpaulin  at  top. 

Overston  was  called  to  impeach  ti»e  credit  of 
Demntet.  She  says,  tbat  in  the  Fleet  cellar, 
she  lieaid  Iiim  '^ay,  thtit  he  would  han^r  Acton 
right  or  wrung,  as  an  example  to  other  gaolers, 
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to  deter  them  from  being  rogues.  The  pri. 
sfiBer<^led  two  others.  Elizabeth  Clavioa; 
she  beard  him  say,  that  he  would  bang  Actoo^ 
though  be  sdit  himself  to  the  devil  and  ike 
other,  jobn  liuli,  b»rd  bimsay,  tbat  be  would 
hang  Aeton  right  or  wrong.^Danalel  Uf 
ealled  to  confront  these  witnesses,  deuci  li 
ever  said  what  they  as^  rt  difi 

This  is  tbe  evidence  on  Wih  sidss  :  tbm> 
Are  you  wifl  eonsider  if  Aeton  canstd  bin  ti 
he  put  into  the  Strung  Room  ;  for  if  he  did  noti 
then  he  Tnnsi  he  aojuitted  :  If  he  did  put  him 
in,  you  arc  to  consider,  whether  lluii  pbce  u 
such  a  place  as  thry  have  set  forth. 

There  is  not  a  bini^le  witne^^s  for  Ibekio^ 
that  does  not  give  tbe  same  account  of  tbe 
Slroni^  Room  :  It  is  pretty  extraordiosry,  tbat 
to  a  man  tbe  witnei^ce  silouhl  rcumin  in  one 
opinion  for  thr If  snme  purpose ;  tin  ir  wi.rJf 
were,  tbat  it  was  uoi  lit  lor  a  human  creature 
to  be  in* 

The  witnesses  for  the  king  say,  that  he  died 
in  two  or  tluee  days  after  he  was  taken  out  of 
the  Strong  Room  \  the  others  say,  that  be  liv- 
ed two  months;  therefbvo oonstder,  tfbewss 
put  in  this  room,  and  it  was  not  the  ocra*.ioii 
of  his  death,  he  rni{rht  nnt  in  be  found  mnliy, 
in  that  he  wa«  vvry  well  lur  a  month,  some 
say  six  weeks  after;  and  that  he  fell  acksf  lbs 
i^aot  distemper  in  the  sick  ward. 

If  he  did  noihioir  \n  relation  to  tbeiroM)bs 
im\A  he  aci^uittcJ  as  tu  that. 

If  the  room  was  such  as  was  fit  ftrans 
to  be  put  in,  there  was  no  bona  m  |Niiiing  ki» 
in  there. 

If  be  did  not  die  by  duress,  by  bong  pat  is 
tbat  room,  I  beliara  no  mast  be  nofmtM  sa 

th;U  head. 

If  he  was  put  tu  the  Strong  Room  by  Adooi 
against  bis  will,  and  it  was  so  unwhslssisii 
tbat  he  cauv^ht  a  had  distsmpcr,  and  disd  of  ii| 
you  must  find  iiim  gnilty. 

The  Jury  agreed  upon  tlirir  Verdict  imas* 
diateiy,  without  going'  out  of  Cotirt. 

CI.  of'  Arr.  Gentlemen,  are  yon  all  sgissd 
in  your  verdict !* — Umnei.  Yes. 
CL  efArr,  Who  shall  say  for  youF 

Omnes.  Foreman. 

CL  of  Jr7 .  William  Acton,  bold  up  tbj 
hand.  (Whtch  he  did.)  Look  upon  the  pri* 
sontr.  How  say  you.  Is  be  Guilty  of  tbe  feki* 
ny  and  murder  whereof  be  stands  indielcd><V 
Mot  Ooilty     iW^SMHs.  Not  Uuilty. 
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485.  The  Trial  of  William  Acton,  for  the  Murder  of  James' 

Thompson,  at  ihc  Assizes  held  at  Kings ton-upon-Tliames,  in 
Surrey,  before  the  irlonourablc  Mr.  Baroa  Carter,  Augu&t  S: 

SGxOHOIpII.  A.D.  1729. 


Satmrdatft  Augutt  2,  1739. 

William  acton  hnvinsr  been  bcfarc  ar- 
mneA  lur  tbe  murder  of  Jwa&i  'li)oai|>son, 
mIiImiM  Not  Gvitty,  the  ootuKl  praoeoiM 
■Mow*: 

Mr.  Middleton.  Uly  lord,  and  you  ^nlle- 
wn  oS  the  jury,  I  am  of  couusel  tor  ilie  king. 
fkbdiclBMoloolB  fiwtb— 

We  will  call  our  witnesses  to  prove  the  fact. 

Nr.  Marsh.  JUv  lord,  and  you  gentlemen 
die  jury,  the  ofideoee  for  tbe  kii^  againtt 

tbe  prisoner  at  tlie  bar  for  niurderinj*  one 
JaiDes  Thom['.-on,  i^^  to  thU  etlect  :  that  the 
pMf  man  haii  liie  iiu*>iutiuue  to  be  troubled 
ott  •  diabetefl ;  and,  aoeordioy  to  tbe  ooeooDt 
fl'eo  of  iliot  (Il-^temper,  it  does  occasion  pcr- 
KM  to  void  a  threat  deal  of  water.  Tbe  pri- 
mer wit  so  far  from  oompasiioDatiiiff  of  him, 
dtt  be  pot  bim  against  bn  will  intu  the  Strong 

Boom,  and  be  !:iv  tin  re  ten  thys  or  tnorp  )n  n 
hU  condition  ;  that  no  regard  was  had  to  him ; 
hi  vai  there  ouffiired  to  oootioiie  whboot  •  bed 
till  his  left  oida  moctiftod.  It  was  a  very  bad 
fbee.  Some  of  tbe  witnesspp  for  the  prisoner 
^five  00  account  of  it,  that  U  was  built  for 
Hmud  nimtos :  Ibie  plooe  wu  boitt  op  for 
iai^lbotls  now  said  by  the  prisoner  to  be  tile 
W^»omi^^tl^??  {jaol.  One  of  the  witnesses 
iotbe  U»lcau»fi  spoke  of  tbe  pirates  being  put 
tbao.  WhoB  'nompsoii  tveo  is  thio  place, 
l^w  was  done  ;  his  miserable  condition  was 
represented  to  Actnn,  atxl  he  made  use  of  a 
tcry  harsh  expression,  *  Damn  him,  let  him  lie 
Am,  md  penOh.*  We  will  call  our  witneeses 
t'  shew  tb«r  fact,  nnil  it  mi:->t  be  left  tO  yoo  tO 
cr>a»iler  whether  he  is  guiUy  or  not. 

There  was  so  little  care  taken  of  tbb  mao, 
tSa  after  be  was  carried  iolo  the  Duke's  word, 
Ite  was  suffered  to  boputlglbl  into  Ibii  place, 
sad  tbere  died. 

Edmund  Cummins  sworn. 

Mr.  Marsh.  Did  yon  know  Janocs  Tbomp- 
•PS  l—Cummint.  Ye«. 

Mr,  JtfarsA.  Wbooo  oave  wai  be  under  P 

{'HmimnM,  He  w:is  iinflf  r  the  care  of  Arton. 
Mr.  Marsh.    Who  put  Tbompsoa  in  Uie 
birong  Itoom  ? 
Ommma,  Ho  waa  pal  is  tbo  fltfeo|r  Reon 

Ilr.  Sfanh.  WhaX  wai  the  occasioa  of  bis 
koag  put  tbere? 
(Mmmin*.  I  ^*t  kflow  what  was  tbo  reason 

bis  being' pnt  tbere  ;  h\n  At^um  ^»«ve  that 
MMA  that  tbe  ward  ooispauy  complained  of 


Mr.  Baron  Carter,  He  waa  asked,  wbo  pat 

liim  into  the  Strong  Boom  f  And  ho  toU  yoa 

the  ward  con)|«anv. 

Cummins.  31y  lord,  I  could  not  ray  so. 

Mr.  Baron  Carter.  I  heard  jou  my  so. 

Cummins.  !^Iylord,  I  ficanljrou  ^justnow 

indulge  a  witnesit  fur  the  prisoner^  to  explain 
herself.  1  thous^ht  your  lordslnp'wonkl  not 
take  80  nioch  notice  uf  one  of  the  king^s  evi- 
dence maki{!ii;' a  mistake.  I  rnmr  fierc  to  i  p;\Tk 
the  truth  y  and  if  your  lordsUip  wiil  uoi  givn 
mo  leatoto  explaii)  mys(>lf  ,  t  will  go  down. 

Mr.  Baroa  Carter.  1  ndeed  y  on  wduife  your- 
self very  impertinently  ;  but  go  on, 

Cummins.  Mr.  Acton  did  say  thai  was  tbo 
reason,  tbat  tbo  ward  compauy  complained  of 
him  for  making  water. 

Mr.  Marsh .  Uow  long  was  Thompson  in  Uio 
Strong  Room  f 

CmHmhu,  Ho  waa  tbero  five  or  aii  davs ;  I 
saw  bim  whilst  !io  was  alive  tbcfo;  AO  hf 
there  on  ni^^lits,  and  had  no  bed. 

Mr,  Aiurs/i.  When  you  saw  him  there,  what 
condition  was  he  in  ? 

C'lmmiris.  1  f'lw  liim  in  n  hid  COodiliaB* 

Mr.  Marsh.  W  here  did  ho  die? 

Cunonint.  In  the  Strong  Room. 

Mr.  Marsh.  Did  you  hear  AdOQ  Mtjavf 
thinpT  about  it  ? — Cummins.  No. 

Mr.  Marsh.  Did  you  aee  him  after  he  was 
doid  f— Cnouaittt.  Idid. 

Mr.  M(irth.  How  long  was  bo  dead  wbctt 
yon  saw  him  P 

Cummins,  lie  was  alive  over  night,  and  I 
saw  bim  dead  tbe  next  morning.  He  bad  only 
a  niglit-trown  with  him. 

Mr,  Alarsh.  Did  you  see  bis  face  ? 

Cummins,  ilis  face  was  disfigured  wiiii  the 
rats;  I aaw tbe v*uIm. 

Mr.  Marsh.  What  WOO  tho  OCCaalOtt  of 
Thompson'ji  d'^nih  ? 

Cummins,  He  lulgiit  die  by  lying  in  that 
room. 

Mr.  Miirsh.  What  do  you,  in  youropiOMMIt 
bcLeve  to  be  tbe  occasion  of  his  death? 

Cummins.  I  believe  his  being  put  tbere  wan 
tlie  occasion  i  Tliia  death. 

I^Tr.  ^farsk»  How  ooon  WOO  fan  boried  after 
he  died  ? 

Cummins.  Bo  waa  bvrricd  away  in  an  boor 

or  two  afK-r  he  died,  and  was  buried. 

Mr  ^lirsh.  WhogaToaoyordeisforbonj- 
ing  him  away  ? 

Cmmins,  Tbo  man  carried  him  away  Ibat 

U8('d  to  do  it. 

Mr.  Marsh.  When  was  lie  rarried  .iwny? 

Cummins,  The  very  same  morutog  iia  ilied  ; 
10  two  honn  after. 

9  M 
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Mr.  HM.  HMTloagwMlMiatWfltroog 

Boom  ? 

Cummint.  Fire,  six,  orseren  dav<t- 

Mr.  J/artA.  Umd  be  an^  betiio  Ue  on  ? 

Cummtni.  He  bwl  Ml. 

Mr.  3fijrjA.  I  ask  you,  whetlier  you  sanr 
III  in  carnrd  to  the  Stroog  Room,  uul  wtietlier 
Actun  WM  present  ? 

Cmmmu.  Mr.  AdM  was  there ;  aod  tbe 
maa  tras  unwHIin^to  and  dcHWl  lO  flMQr ; 
but  Actuo  liiiil,  Ue  sbould  not. 

Matthew  Brandon 


roulo 


Bnmiam.  I  did;  bewwiatlMianiewsrd  I 
fceigpged  to,  which  it  called  Pomp  ward. 

Mr.  Marsh.    Hnfl  hp  any  infirmity  ? 

UrantUm.  \S  Wn  be  was*  lo  the  ward  he 
aMuic  m  little  sratcr;  tod  eOM  conplaiiil  iraa 
made,  and  he  was  turned  into  the8troog^  Room. 

Mr.  Monk,  Hid  jtm  vitii  Imn  wImu  he  was 

there  ? 

Brandm.  SefCnltHBak 

l^lr.  Martk.  Did  you  hear  AelOO  giteaBJT 
orders  about  his  b«rtn^  there? 

Brandon,  I  did  noC 

Mr.  Morth.  How  loofT  didhelietiieni? 

Brandon.  Ten  ddys  ;  tlieii  hp  ^v^";  remanded 
beekto  hia  ward,  aoii  lay  there  one  nighi ;  and 
then  remanded  lieck,  .and  put  iu  the  Strong 
Uootn  ai*ain. 

Wr.  Marth.  DnI  he  U  }\  y"0  any  tliini^  ? 

Brandon*  lie  told  uie,  tbat  be  was  uuwillto 
to  go  beck  tolbe  8iroqg  Boob, for  tintit  w< 

be  iiiM  death. 

Mr.  Marsh.  Did  yoo  visit  hitn  there? 

Brandon,  ii^erjl  timea ;  and  the  first  time 
T  flaw  hnn  hehad  Dothingr  to  lie  on,  and  1  for- 
Dished  him  with  a  pieceof  a  Unket,  aod  after 
with  a  piece  ot'a  quiii . 

Mr.  MartA.  How  loiig  waa  u  !>etoie  be  died 
that  you  saw  Wiii? 

Bramdom,  I  oaw  hNn  two  daya  befora  bit 
deaib. 

Mr.  JUartA.  What  condition  was  he  iu  ? 

Brandon.  He  could  not  stir ;  three  or  four 
days  h»  tort!!ie  died,  he  lav  on  h  *-  !<  ft 

Mr.  Mar*/u  Hid  you  not  see  one  ul'  his  hips 
Tery  fOre,  ani^ry,  and  bad  ? 

Mr.  Baron  ucrlcr.  You  kooiryoa  noit  not 
lead  the  evidence. 

Brandon,  There  was  a  ?ery  bad,  angry, 
aore  plaoe. 

Mr.  Marth.  Where  was  it? 

Brandon.  It  uas  in  one  of  his  thigha* 

Mr.  AlunU.  VVhvn  did  you  tiee  it? 

Brandon.  It  was  so  w'hen  he  waa  in  that 
VDom  ;  I  donU  rrnieniber  it  belbro. 

Mr.  AlanL  Did  caj^  TbiHiipflOli  coinpUiii 
to  you  of  any  thing  f 

Brandon.  HeeoaiplaaDed,belbrokeweQthilo 
the  Htrontf  Kooui  a  seconti  lime,  if  lir  nns  to 
go  in  there  a(j;aiii,  u  would  he  the  death  oi  .hioi. 

Mr.  AfertA.  How  many  days  waa  it  aflor  bo 
was  potiBafaialotbaSinKigBooaibalbralw 


I  CBoHjostiysay^bulI 
about  six  or  eight  days. 

Mr.  Marsh  Where  did  be  die? 
Brandon,  iu  the  Strong  Hoom. 
Mr.  HorsA.  Hid  youaeabiaiaABr  keoH 

dead  ? 

Brandon.  \  saw  him  the  next  inoroix){|[  aArr ; 
bis  tbigii  looked  not  ^uke  so  angry,  but  ibev 
\v  as  a  sore  place  there. 

Mr.  Marsh.  Dtd  yon,  in  hehalf  of  tbeCI|* 
tain,  loske  aoyapphcaiiou  to  Acton? 

BmudoK,  vVOaeo,  CoBonaa,  aad  nyidf 
went  to  Actoo,  and  represented  his  coarlitioo  lo 
him,  ai3(l  rie^'imJ  he  would  bfp!fa**«l  tf^i  uthiin 
go  to  itie  sick  ward ;  and  Aclon  Ud  \\  lisoo  ga 
aboothiahiMiaMi;  airf  that  woo  alltbenfiMi 
we  could  get. 

Mr.  Mursh.  When  you  saw  him  sfter  bf 
was  dead,  did  you  see  any  tnarks  abuui  iiiia? 

Bnuuhn,  I  aaw  Us  aaaa  aad  car,  aad  (■! 
o#  Ua  dwek  aai  awagr. 

WUlum  Jt$udng9  mnm, 

Mr.  Uisnb.  Did  ym  kaow  JaM 


Jennings.    Yes  ;  he  was  a  priiooer  w  Uia 
Marsbalsea,  in  1726.  us 

Mr.  Martk,  Had  he  any  distenpcr  tbeo? 

Jcujurii:!;.  He  hod  no  dialan|Mf  vbMi  bi 
tirst  came  into  the  ward. 

Mr.JMcroii.  What  waa  the  oBcaBsa  of  bk 
being  removed  ootof  the  ward  ? 

Jrnfiirf^n.   They  fooad  liuill  that  be  vat 
truuUed  wiih  a  diabetes* 

Nr.  Jfliereii.  Did  yoo  hear  Actea  give  ssy 
orders  to  carry  Inn  to  the  Strong  Room  ? 

Jennings.   Aolon  dkl  order  kioi  into  ^ 
Strong  Koom. 

Mr.iibiKreff.  How  loaf  did  homMuitbatf 

Jenningt.  He  remained  there  eij^ht  or  t«i 
days,  at  tir^t,  and  then  was  put  into  tbe  Foiop 
ward,  and  slayul  Liiere  two  oigiits,  aod  tbes 
was  put  iuto  the  Strong  Room  a^aio. 

Mr.  AiJteroH.  Did  Actoti  onh  r  iiiui  ina^.'^in? 

Jeitmngs.  1  heard  Actoo  order  iuui  lo  be  ^ut 
there  again. 
Mr.  Amavn.  .  What  wara  yoo  then  ?  ^ 
Jenningt,  I  was  iheti  one  of  Acfnn's  wslcfc* 
inen ;  1  weut  to  see  the  genlletnan,  and  be 
said,  he  iboiiM  oertoialy  pmfa  if  oootMMiei  ii 
that  place  ;  and  I  desired  Acton  to  have  him 
removed ;  and  Acton  said,  Wh  it  Imfiinp*'** 
you  to  meddle  with  it?  Let  him  ilte  like  a  ^^^^ 
of  a  biteh,  and  bodaaaoed. 

Mr,  Jmeron.  What,  in  yoor  opiaiwi, 
the  occasion  of  his  death  ? 

Jennings.  1  believe  his  lyiog  tiiere  in  that 
place  was  the  occasiea  of  his  death* 

Mr.  Mu->n.  It  »  as  reprsasBtod  to  bo  a  dcM 
room,  was  it  waahed? 

Jennings,    I  don't  believe  it  was. 
Mr.  Martk,   How  loag  wove  yott  balsagiflf 
to  the  MHrbhabca? 
Jtunui^   1  lived  ieur  years  out  of  sevea 

Mr.  AIM,  Wm  U  wiihMl  Maf  ^ 

timaf 
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Jf— '^gi.  It  WAS  very  sekloin,  it'  ever  wMbed. 
mUlitMk,  DidymiMiBiollMnNWi? 


A.  Di  1t99. 


I  have  ^MBunitieveral 


Jetmingt 
htre  muich  swc^t  it. 

Air.  Marsh.  U  it  (try  at  lop  ? 

j€»ningt.    No,  the  rain  comes  io« 

Mr.  Richardton.  Had  captain  Thompson 
MMiitUid  .Aii^  crime  before  be  wee  put  io 
i^?-~JtHntngt,  No.  ' 

Mary  Seasband  sworn. 

Mr.  Marth.  Dkl  you  know  ce|ii.  Tbompion  ? 

AhImmI.  I  reoMMainr  hwi ;  he  wee  e  pri- 
MfiePemp-ward,  and  he  was  reroo?ed  from 
$m»  into  the  Strong  Booms  but  Ifkm't  know 
tfm  what  occasion. 

Mr.  Mknk.  Bf  wkeee  order  woe  he  ended 
ikmf'^Sea$band,  By  Mr.  Acton's. 

Mr.  Marsh.    How  do  vou  know? 

ikiuiHituL  Tboropsoa  said  so. 

Mr.  Marih,  You  never  heerd  Aeteo  gi? e 
•rif n  — Seasba  nd.  No. 

Mr.  Marsh.  Did  you  see  captain  Tbompaon 
•bra  io  tb«  8trong'-lloom  ? 

&«sW.   1  did ;  he  bed  BO  bed  to  lie  ee, 

iDil  the  «  et  was  under  him. 

Mr.  fjiarth.  How  long  h  «s  it  before  be  died, 
All  joeaew  biBif 

Saubund.  I  saw  liim  the  minute  he  died. 

Mr.  Monk,  Dkl  be  tbee  deelere  eoy  tbioff 

Sen&n^.  He  dcehuedmrthinif  tone  then; 
kt  three  deys  before  he  died«  n  gentleman 

came  in  to  see  him,  and  Thompson  told  liim, 
it«ould  be  lite  occasuMi  ot  his  death  if  he  was 
M(  removed. 

Mr.  Marsh.  What  cooditieB  wee  he  In  in 
Strong  lloom  ? 

Seuskand.  His  left  side  mortified,  which  was 
•BciiioBcd  by  hie  bard  lying  on  tlie  ground, 
IMI  in  the  wet. 

Hr.  Martiu   VVea  not  pert  of  bit  face  eat 

Siasband.  The  rats  had  eat  out  hit  lef\  eye. 
Mr.  Marsh.    How  long  did  be  oootanito  ao 
As  Strong  Room? 

^Jwiiend.  I  eauH  tey  how  many  days,  I 
Uhei  be  was  there  three  weafct,  - 

Mr.  Marsh.  How  d^  you  know  thai  bis 
W  waa  cateo  away  by  the  rata  i 

9mknd,  I  beve  rieioo  Io  know,  for  they 
were  very  troublesome  when  I  wee  there. 

Mr.  Marsh.  -Was  it  a  proper  roooilepat 
*>9  ooe  io  ? — Sea^nd,  No. 
Mr.JIbrsA.  WeeUeweptf 
Staslund.   I  never  saw  it  swept ;  I  was  in  it 
fcei  the  ioiiA  ot  Jeooery  till  tbe  aizlb^  oigbt 
iliday. 
lh.Mar»h.  Weeiftweehed? 
^  Semtund.   It  was  not  washed  while  T  was 
there  were  aeveral  berrowe-fuU  of  doog 


Ur,  Marsh.  Whatwaithveieitf 
Strntntnd.    Wet,  and  straw,  and  dirt. 
Mr.  lioriA.  Howdid  it  aoiell? 
Jh|k|MHL  J^ar^bedlys  Ihmtitaitbtteft 


Acton.  Please  to  ask,  wlmt  time  of  the  day 
eeptein  TbomfMon  died. 

Mr.  Baron  Carter.    What  s«v  you  to  that  ? 

Seasband.  lie  died  about  six  o'clock  in  tbo 
rooroin^j^,  and  was  buried  before  ten. 

Ac  tun.  Wiio  gave  direeliooa  ibr  hie  harielf 

St  ashand.     I  <lon't  know. 

Acton*  Was  there  any  person  to  view  the 
hedy  f-^Semhand.  There  were  no  eearchers. 

Acton.    W  ho  sent  yea  tO  OOpt  Thompson  P 

Seasband.  Nobody  sent  me,  I  went  of  my 
own  accord ;  I  carritd  liim  twice  mutton  brotb. 

Thomas  Snape  9W0ru. 

Mr.  Ward.  Did  you  know  capt.  Thompson  P 

Unape,  Yes,  he  was  brat  in  the  Pump*  ward, 
tail  went  from  thenoe  ieto  the  SiroBf  Room. 

Mr.  Ward.  By  whose  orders  ? 

Snape.  I  can't  tril ;  he  was  removed  from  tbe 
Pump- ward  to  the  Strong  Koora,  and  was  there 
for  some  time,  end  thee  'went  Into  Peetp-wiii 
again,  and  was  there  some  small  time,  end 
then  carried  back  again  to  the  SStrong  Koom. 

Mr.  Ward.  How  long  did  he  continue  io  the 
Strong  Koom  the  eeeood  time  ? 

Snape,  He  wee  Ihevewiiaer  te«  digrebeth 
times.  1 

Mr.  IfW.  Did  he  die  io  tbe  Strong  lloom  t 

Snape.  Yes. 

!Slr.  WwrtU  Did  f9»  tee  bim,eflcr  be  wea 

dead  f  «  , 

^ SMOpe,  Yea,  I mw  hUeonie  kid eol^  audi 
his  side  was  very  hod ;  it  weaeleck,  end  toned 

a«i  In  ar  mortiiication. 

Mr.  Ward,  How  long  was  it  before  he  died 
tbatyott  eawbimP 

Sn^,  Three  or  four  days. 

Mr.  Ward.  Did  be  make  any  oompleiotf 

Snupe.  No. 

Acton.  Was  be  cenflaed  there  ell  the  tjm% 

or  dill  he  go  about  ? 

Unape.  1  saw  bim  go  out  and  in  to  tbe 
Strong  Room. 

Mr.  Ward.  When  was  be  laid  out? 

Snapc.  Retweeo  eix  end  eevea  o'chwk  ia 
the  morning. 

Eleanor  Ewer  sworn. 

Mr.  ITerd  Did  you  knew  eepteia^Tbomp* 
sonP 

JBber.  T rMMmb«  the eepleai s  hawaaui 

goo«l  health  when  he  went  into  iraol. 
Mr.  Ward.  W  heuv  did  he  die  ? 
Ewer,  He  died  the  9th  or  10th  of  July. 

Matthew  Bacon  sworn. 

Mr.  JUeriA.  Did  you  know  oeptaio  Tbomp- 
aon P 

Bacon.  I  did ;  be  was  arweled  aad  pot  tain 
prison  the  latter- end  ot  May,  1726.  1  remem* 
ber  he  was  bruugbl  into  tbe  Pump*ward,  and 
continued  there  three  weeke;  end  then  wee 
removed  to  the  Strong  Room  ? 

Mr.  Marsh.  How  long  did  he  eotiaae  ia 
tbe  Suoog  Room  P  . 

Becea.  He  levthora  ehoattco  night8,aud 
aben  came  iato  the  Pttmp*wacdt  and  ceaHiiai4 
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•  nis^t  or  two ;  md  finMD  tiie  purop-wtdl, 

>Tt'nt  b.ick  a£!:aiii  to  the  Strang  Kooni. 

M r.  ^  fa  h .  H  <om  long  wtifae  ill  Um  Stnog 
Boom  tli«  seeood  tinief 

Aicm,  He  wm tlwraabottl ten  dajs  mora 
bdbra  lie  died. 

Mr.  Marsh.  Did  yon  see  htm  there,  the 
lalter>part  of  the  Uiuu,  before  he  died  ? 

Btteou,  I  did.  ' 

Mr.  Marsh.  In  what  condition  did  he  lie  P 

Bncvf.  F(e  had  bundled  up  a  piece  ef  a 
blanket  to  lav  liis  head  upon. 

Mr.  JbTarM.  Did  be  raelEe  any  complaints  of 
kia  hardships  ? 

Sacon.  He  said,  a  day  or  two  Itetorc  he 
died,  that  the  cruel  usage,  iiud  i^iug  hard, 
would  kill  bim. 

Mv.  Marth.  Did  he  oomplnn  ef  aoyeore, 
or  hurt,  or  of  his  t»ide? 

Bacon.  I  cau'tsay  be  did  ;  but  aftorbe  was 
tod,  bis  left  hip  appeared  blaok. 

Mr.  ^  f  ^h.  What,  in  your  opinieB,  wea  tbe 
Mca»tou  ul  his  death  ? 

Baeoa.  The  hard  and  crwl  imgie  WM  the 
occasion  of  his  death. 

nv.  Marsh.  Was  tbeSimigBeoiiiifaalied, 
or  swept,  or  kept  clean  ? 

Arem.  Itwaenot;  andif  Myperaan  twon 
80,  they  did  not  tvi  ear  true. 

Mr.  Baron  Carter.  Were  you  thera  every 
day  ? — JSocoA.  J  can*t  say  every  day. 

Mr.  JUrAfffMftoii.  Waa  it  tit  to  pot  a  nan  m  ? 

Bacon,  It  was  contrived  for  a  punishment, 
fnr  who  \\pA  rotofliittted  gTcat  laimes 

agai!ii>t  the  goverutueut. 
'  Mr.  Biehardkon.  Wera  tbera  other  vooma 
fit  t  )  put  Thompson  In  f 

Bacon.  Yes,  there  were. 

Mr.  Richurdion.  Was  there  any  application 
to  have  him  reUKHPedf 

JBwan^  There  waa  neoe  by  me. 

Peter  Purehaee  awora. 

Mr.  ITerrf.  Wlmt  part  oTthe  priaoa  was 

Th«m[»<;on  coiifinLMi  in  r 

l^urchace.  Ue  was  first  in  the  Pump-ward, 
ODd  was  lakeii  out  of  that  nom  eootrary  to  bia 
inrlinatinii,  ami  put  in  tlie  Strong  Room, 

Mr.  1!  /  How  do  yoD  know  it  wat  eon- 
trary  (o  hii>  uiclioatioD  f 

fiurthaee.  He  often  safd  ao. 

Mr.  Ward.  Did  you  $ee  him  remoreilhMn 
the  Pump  ward  to  tne  Strong  Room  ? 

Fnrchace.  Yes. 

Mr.  WanL  Waa  be  earned  there? 

Purchace.  No,  he  wulked  there. 
Mr.  Ward.  You  wore  bv  when  he  wcDthito 
tlu'  Strong  Room  ?— I'ln  chare.  Yes. 

Mr.  Ward.  Were  yon  by  when  AetoDf(ave 
Urders  tf>  carry  h'ww  tlierc? — Pj/rf'^r-  .  No. 

Mr.  Hare/.  Who  waa  with TUoiupsoa  when 
be  went  there  ? 

Purehaee.  Nichols  and  Rog^crs  went  along; 
With  bim  ;  and  t!:«  y  s^td,  they  bad  orders 
go  10  the  Strong;  Houni. 
Mr.  Weni.  How  lone  did  he  continne  in 
 If 


Pm^kme,  leanHbeoiitifeef  tbetime. 
Mr.  HM.  Bntye«eawUiiiiBtba8biif 

Room? 

Purchace*   1  freqoenUy  visited  bim  lo  Um 
Strot)*;^  Room. 
Mr.  Ward.  Did  yea  ebserre  that  it  m 

wastird  nr  cleanse*!  ? 

Furdiace.  it  was  not,  during  the  time  I  in 
a  priioner  there. 

Mr.  Ward.  What  kind  of  a  place  was  it? 

Purchace.  Tt  was  a  wet,  damp,  MrtJ  pbM^ 
not  fit  for  a  Christian  to  be  in. 

Mr.  Word.  Do  yoa  know  of  any  appltoto 
made  to  Acton  conccmiir:  captain  Thoinpsoof 

Purchuic.  Wilson  and  i  went  to  the  Iftrtfeto 
en(|uire  ior  Actou,  and  tuld  him,  that  Tiiomutiiia 
■aid,  the  confliiemeot  in  that  miserable  piicf, 
would  !)f^  t!ir  cause  of  W\%  dcatli,  and  he  rie* 
sired  to  be  removed  to  anoiber  place  j  Iwt 
Acton  would  not  hear  us,  but  bid  us  go  abset 
our  business. 

Mr  ]Vard.  Wbea «d yoQ oso bim bH, If 
fore  he  died  f 

Purchace.  I  aaw  Urn  tbe 
died  ;  aud  ho  then  said  that  the 
in  itiat  place  would  be  his  death. 

Mr.  Ward.  Did  you  see  him  aft«f  bewu 
todP  • 

Purehaee.  f  saw  bis  body ;  be  bad  ilhil 
thigh  something  like  a  mortincation. 

5lr.  Ward.  What  waa  tbe  occasion  ot  bis 
death? 

Purchace.  I  heliere  lyingf  npoo  the  taf 
boards  v.  as  the  occasion  of  his 'death. 

Mr.  Ward.  Was  there  aoy  water  in  ibs 
room  f 

Purchacf.   At  some  times  there  was;  wh«a 
it  niinei),  the  waler  came  in  at  top,  1  btf 
seeu  the  lua  cuine  in. 

Jijhn  WiUon  sworn. 

Mr.  Marsh,  Did  yoa  know  captain  Tfaonp* 
son  T 

WiUon.  Yt  \  I'-  was  committed  a  prisoner 
the  luttcr-cnd  of  May  ;  he  was  aftctn^it 
three  weeks  in  the,Pump-ward. 

Mr.  Mar$h.  What  aort  ef  a  man  waahef 

Wilson.  He  was  a  hearty.  atrtMig  roan,  of  s 

merry  «!i«;po^llioo,  sirtpfitt^"  8oni,'s,  nvA  clionii't. 
He  was  iu  the  pump>ward,  and  atier  was  put 
faito  tbe  Strong  Reom ;  aome  people  eama  H 
ftteh'  him,  and  said  it  was  by  the  etto  flf 
Wlchol*?,  Hopws,  and  otliors. 

Mr.  ilfarsA.  How  long  did  he  remain  tboe? 

Wilum,  He  reoiafiied  there  o  week  mi 
better,  in  a  bad  condition. 

Mr.  Afarsh.  Had  he  any  thine  to  lie  on  ? 

Wilson.  He  had  uu  a  bauyau  cauiblet  night 
gowo,  but  lay  upoo  tbe  bare  ieor,  wbieb  WM 
wet  witli  the  water  tli^t  cnmr  iti. 

Mr.  Marsh,  Where  did  the  water  come 
fiom  ? 

Wilson.  It  came  from  the  top  oTtbo  IMB I 
1  saw  it  rain  throu  j'' 

Mr.  Marsh,  Couid  become  out  ? 

Wilson.  He  bad  a  power  of  eoaiing  oat  of 
the  raem  in  tbe4ay*tioie,  bat  ha  had  n»  power 
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»f  cMUiA^  to  lie  any  wbm  eke  on  nights ;  he 
|gj  two  days  in  tlie  Pooip-wtrdt  andlheo  was 

jtuiinio  thr  Sfrons;  Koom  a^in  ;  nnr!  t!irn  tle- 
■ml  lae  to  go  to|  Uie  PetUioQiiig  room,  to  get 
kimioto  anotherpltce. 

bkis  behalf:' 

WtUtm,  i  weot  vfiih  PorcbMe  to  Actoo,  but 


.    What  did  Acton  siy  to  tou  ? 
Vflbfi.   T  heffnn  tn  tel)  the  story  relftliog  to 

Amiii's  misery,  and  Acton  said  

Ai  Wbatdid  70Q  tell  AoUmP 

WiUoH.  I  said,  he  would  periyh  if  not  re- 
ai)red  ;  and  Acton  hiit  me  Mud  trouble  mj 
ikud  Willi  my  own  business. 

Mr.  Mmrm.  Did  he  onter  bim  to  be  tibea 

wjt  of  the  Strong  Room  ? 

Hi/xnt*  fio. — I  then  went  to  the  nurse  of 
tkenck  ward,  to  desire  ber  to  entertain  him 
is  ibtt  ward ;  and  the  would  not  do  it,  because 
lU  had  not  orders;  so  he  continued  in  the 
$(roo(*^  Koom  very  miserable.  1  took  him  out, 
tki  put  him  m  the  cbironey  comer  to  dry 
biOHtir;  and  when  be  caoMtodrv  btiuetf  be* 
f"'r«  ibe  file,  he  smelt  rerv  ugly  and  nasty 


tf  WM  afVer  the  second  time  of  bis  W»n%  into 
80007  Roona) ;  tbea  be  went  mck»  eiid 
Jwivy  miserably  fortbree  orlbordajs. 

Mr.  Ward,  Did  joii  ever  ite  tbe  Sfaroog 
Amob  waahetl  ? 

Fi/km.  I  net er  saw  it  wasbed  all  the  time 
tbe  captain  Wii'there}  wilbin  these  twelve 
BMotfas,  orwitbin  tbcie  WK  iiMMiiht»  ilbaa  been 
•liked. 

Nr.  Ward,  Was  it  covered  at  top  ? 

\^iUon.  There  was  a  tMTpatiliii  laid  over  it 

bldy,sincx7  lie  wasthore. 

Mr.  Wurd.  W  tiat  stale  and  condition  was 
it  In  when  Tboropson  was  there  ? 

in/ii.ui.    It  i*^  in  :i  brt'rr  ^-.tnto  nnd  cnnrlition 


i  iiiivc  seen  the  uatcr  pour  in,  and  it  was 
iau  bad  a  btate  when  be  was  there,  as  ever ; 
ttd  there  was  uo  tarpaulin  put  apOQ  'A^  till 
within  tlic»e  twelve  months. 
Mr.  Ward.  How  was  the  floor? 
mbea.  The  floor  Uea  five  inches  higher 
4>i  tbe  gvooadv  but  tbe  boards  not  May 
Aiek.  th*»y  «ero  pfronn  rotten,  n  ith  the  jfreat 
^  ot  water  ttuit  seuied  there  alter  a  rain,  for 
*a  soew  wae  worse  tbe  next  day . 

Mr.  Ward,  What,  in  your  conscience,  do 
y«a  l>elieTe  to  )>e  die  or^^sion  of  his  death  ? 

HWf9fi.  I  bciicve,  lu  my  coascieBce,  iliat  he 
*v  aooBiimly  of  a  alroii||^  conotitotioa,  and 
f^r^inueil  the  same  till  his  gciin<^  into  that 
fbce ;  R  t|  that  tho  severity  of  the  w^-atlnT, 
ssi  bi*  hard  iy  mir*  were  tlie  cauM  ot  hu  hi^k- 
•M^aCwbick  belangfuiM  aad  died. 

Thi^pt  sworn. 

Mr.  Marth.  Did  you  know  captain  Thomp- 

VkilUy..  \'n-y  Tvf  !f  ;  he  «n<;  tmnbh"il  with 
a4ab«tes  when  he  tirst  came  in  ;  he  was  put 
tfci  Pnoip«ward,  and  there  be  continued 

J  be 


to  the  I9tron|ir  Room  :  1  taw  Acton  and  his  two 
servants  there.  ' 

Mr.  Marsh.  W  \yA\  rondilion  was  be  in  ? 

Phiilip*.  He  m«<»  in  a  very  miserable,  dc- 
l^tavaUe  condition,  for  he  had  that  distemper 
when  he  went  into  tbe  Strong  Hoora  ;  he  was 
offensive  to  the  rest  of  the  fx^ople  of  the  «  m  d. 

Mr.  Marth»  Did  you  vUii  him  in  the  Strong 
ftooni  f 

Phillips.   I  frequently  went  to  him. 

Mr.  Marfh  Huw  iongf  was  he  there  belbfv 
he  died  i*— jPAi/^im.  Ten  days. 

Mr.  JlfariA.  Did  jon  see  him  there  In  m 
good  or  bad  condition  r 

Phillips.  He  lay  in  a  misoable^  depknofthln 
condition. 

Mr.  JlloftA.  Did  you  make  nny  appHcatioa 

to  Arton  in  his  lieli^ll  ? 

Phillips.  1  had  en<Ieavoured  tOspcaktohllD^ 
hut  never  could  meet  with  him. 

Mr.  JMisrtA.  How  long  before  be  died  wan 

it  that  you  saw  liim  • 

PhiiUps.  I  saw  him  the  nig^ht  before  he  died. 

Mr.  Marih.  Did  he  make  any  complaint  ta 
you  ? 

Phillipt.  He  said,  that  lying  in  that  condi- 
tion would  be  the  death  of  him  ;  and  said, 
that  it  was  by  Acton's  order  that  he  was  put 
there. 

Mr  lifatsh.  When  diil  ho  s:\y  this  ' 

Phillipt.  tioiae  da^s  hefore  he  died. 

Mr.  Manh,  Did  you  ever  tee  Ibe  CRrtof 
Room  waabed  ? 

Phillips.  I  was  in  the  rraol  nine  OT  ten 
toootbs,  and  never  Kaw  it  ua&Ued. 

Nr.  H^rik,  How  long  ago? 

Phillips.  Two  nr  three  yesrt. 

Mr.  Afd/ih.  Difl  it  rain  in? 

Phillips.  The  rain  did  colue  in ;  I  saw  pad> 
dies  of  water  in  it  several  tiinca. 

Mr.  Marsh.  Was  it  fit  to  piit  any  one  into? 

Phillips,  it  was  a  terror  to  every  body  to 
go  there. 

Mr.  Mnrsh.  What  do  you  believe  wee  tbe 

occasion  of  his     ntli  ? 

Phttlips.  i  beUeve  tlie  diabetes,  and  lying  in 
tfot  manner,  were  the  occafion  of  hit  death. 

Mr.  Monk,  Was  there  any  other  rooni 
empty,  fit  to  put  him  in  ? 

Phillipt.  There  w  as  a  room  orer  against  his 
own  ward  that  wafe  empty.  There  wee  anodicr 
room  empty,  and  proper  for  any  body  to  be 
put  in,  railed  the     titinnif»„'^  ro<»r!> 

Mr.  Maritlu  Had  he  any  marks  akmt  bim 
when  deadf 

Phillips.  I  saw  a  wound,  and  fat  my  fut  in, 
will,  h  looked  ae  if  the  flesh  had  been  gnawed 
anav- 

Mr.  Jlori*.  There  wae  a  ward  called  the 

8tck  wuvd ;  was  tlierc  room  tbOft  fOT  captain 
Tliom]»«<»u  ? — rhiUips.  Yes. 

Mr.  Marsh.  W  e  stiatl call  no  more  wituessei. 
There  is  strong  evidenee  given  ae  to  the  foet 
and  the  SironsT  Room. 

Acton.  With  humble  submission  to  your 
lordship,  captain  Thompson  was  put  ipto  the 
Pttmp  ward,  and  n  complaint  came  fion  cap* 
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ti'm  ThMI|Mbii;  I  will  acquaint  your  1a«lshi|i 

■w  hat  was  the  manner  of"  if.  Captain  T!»om(»- 
soo  bad  tbft  diabetes,  atui  bis  ward>inates  said 
he  stunk,  end  fined  bim,  audtook  hit  coet  from 
bim,  and  carried  it  away,  and  the  man  had  oot 
iTionr y  to  redeem  it,  or  wlitre'-vithnl  to  i-aise 
any,  auii  desned  he  ulij^ht  gu  tu  soine  place 
wbera  be  might  be  io  peace ;  I  edied  hun,  if 
there  \yns  any  particular  pe  rson  he  desired  to 
be  with,  or  it  he  would  go  iuiu  the  sick  ward  ? 
He  said,  he  had  rallier  go  into  the  Strong  Room, 
fer  if  he  went  into  tbe  liek  ward,  tbev  w«ttld 
fine  bin  tbeni  again,  ^ 

Acton.  I  desire  be  may  (^irc  an  account  of 
Vbat  be  knows  about  captain  Thompsr  ri . 

CosUng,  1  was  sitting  at  tbo  bdgc  duor,  and 
ttplaitt  Tboin|iaonoa&ie  up  to  Acton,  and  de- 
nied bim  to  let  him  go  into  the  Strong  llooro  ; 
Aeton  said,  he  mi'^'ht  go  itito  the  sick  wnrd  ; 
and  Thompson  said,  the  men  in  the  ward  had 
lormented  bim  ao»  tbat  he  had  rather  lie  bi  the 
8trong  Room;  and Acton made aosweTy  jou 
may  lie  iherc. 

Mr.  BaroQ  CarUr.  Wliatdid  tbey  torment 
him  about? 

Gosling,  About  pianng;  he  plawd  very 
much  there. 

BIr.  Baron  Carter,  What  answer  did  Acton 
make  him? 

Gosling.  ITc  hh]  h\m  t^o  what  hr  ivould. 
^  Aclon,  W  hen  lie  ua^  in  the  Strong  Uoonit 
did  tbey  not  une  to  torment  him  T 

Gosling.  Yes. 

Wr.  Baron  Curler.  TIow  lonq-  did  be  lie 
there  f — Cosluig.  Fire  or  uix  weeks. 

Pfcase  to  ask  him,  if  captain  Thom[>- 
•nn  did  not  sov  he  was  much  beholden  to  me. 

Gosling,  lie  %:\'n]  so. 

Aclon.  WAi  ilicie  any  aogefi  or  any  thing 
hetweea  OS  ?-~Goi/m^.  No. 

/f  /f  ".  Did  not  captnin  Thompson  say,  he 

desired  to  go  into  the  Sin  ni»  Room  ? 

Gosling.  Heexpresi-jy  lieaitxU  to  beremored 
Into  the  Sironof  Iluom. 

Aclon.  find  lie  a  bed  there? 

Coslin£,  Yes. 

Mr.  WM,  What  do  you  call  a  be  J  ? 
QofUn^,  A  pillow  and  blanket 
Mr.  Richardson.  Is  it  very  usual  Ibr  people 
to  lie  in  such  beds  ? 

Robert  //oWi  sworn. 

Acton.  Please  to  a«h.  if  hf»  iVi']  nnt  cnmn  to 
roe  from  captain  Tliouipboo,  and  what  was  his 
rsoueit. 

Mr.  n.iron  Carter.  What  cay  you  lo  tbat? 

Holmes.  He  was  so  tormented  !>y  the  ward, 
that  he  deoired  me  to  ^o  to  Mr.  Acton,  to  desire 
him  to  let  him  (captaia  Thompson)  go  into  tbe 
Stron;r  Room  ;  ;i[id  I  asked  Rlr.  Acton,  and  he 
^vc  him  leave,  and  offered  bim  to  go  into  the 
aick  ward. 

Attmu  What  wae  the  occasion  of  bis  danring 

Id  IJO  there  ' 

^  OoUa,  iieivas|D9asty,thattbevrard6bid 


bim,  mid  fae^eouH  lye  sweet  and  <^  in  Um 

Strong  Room. 

Mr.  Baron  Carter,  Did  TlMMMOHimaM  m 

along  with  yon  ?  ' 

Hotma,  He  did  ;  he  was  net  shh  tt  tM 
time,  but  some  time  after  he  felt  sick  and  diii 

Mr.  Baron  Qu-tcr,  Did  be  make  ear  «B> 
plaint?  "--v-^ 

Holmes.  At  last  he  did  make  eoaiplaiat,  flM 
he  was  ill,  but  did  not  then  d«  sire  to  be  released. 

Acton.  Had  Jie  liberty  logo  in  and  Mtsf 
the  Strung  Room? 

Holmes.  He  had,  whenever  he  pleased, ssly 
some  uiilnrk y  fcHnu  s  locked  bim  in. 

Air.  Ward,  iiad  Ue  liberty  to  lie  out? 

Holmet.  No. 

IMr.  Ward,  f  ask  yon  whether  Aotan  iiHt 
wiih  h\m  to  tlie  Strong  Room  ? 

huimci.  1  caii*i  say  be  did }  lie  gare  him 
leave  to  go  into  the  Sttong  Room. 

Slizabfth  Coslina  sworn. 

Mf*  Baron  Carter.  How  came  captais 
Tliompson  to  be  in  tlirStrnnn  Rocm' 

Mrs.  Gosling.  By  his  owu  desire  j  be  was 
troubled  with  an  innrmity. 

Mr.  Baron  Carter,  fiow  do  you  knowit  «U 
by  his  own  desire? 

Blra.  Gosling.  I  heard  him  say  so- 

Mr.  Baron  Corfer.  Had  be  Kberty  to  go  set 
night  or  day  ? 

Gosling,  He  bad  tbe  liberty  to  come  in  and 
out. 

Mr.  Ward.  What  ere  3'oof 

Mrs.  Ooiltiii:.  My  hrisliand  is  a  prisoner, 

Mr.  If  ar<^.  I  nsk  you  whether  be  has  any 
office  in  the  gaol  ? 

ftfrs.  Gnsluis.  Mv  husband  took  0  foom  be* 
fore  of  Mr.  Burleigfi,  and  conttouea  under  Mr* 

.'IctOD. 

BoHamm  Brmm  sworn. 
Mr.  Baron  Csrtor.  Whaldoyon  kooirabont 

Thompson  ? 

Brown,  He  said,  God  bless  Mr.  Acton,  for 
he  bad  saved  bis  Hfb  by  putting'  him  in  tbe 
Stronrr  Room,  for  if  behad  contiuued  fa  the 

ward,  he  had  died. 

Mr.  Richardson.  Did  he  gi»e  any  particoUr 
reason  why  he  should  have  died  f 

Brotcn.  That  if  lie  made  water bl tflO MMSI 
he  tras  to  pay  a  quartern  of  gin. 

Mr.  Richardson,  Did  you  Ti:iit  him  io  tbe 
Strong  Room? 

Broten.  I  onentime*;  vft;!ted  him.  ' 

Mr.  Richardson.  Hud  he  a  bed? 

Brewn.  Hehad  a  gaol  bed. 

Mr.  Baron  Carter.  Had  he  the  llbeity  Of 
goin{»  in  and  ont  ?— Bro  r  n.  Yp«i. 

Mr.  Richardson.  Was  not  tbe  fc>troog  Resa 
a  place  oFemifloemeBt  T 

Bromi.  Yes ;  but  when  I  wee  U  prieBMr,  I 
hntf  the  VMrty  of thegate,bavui^eevcnleaBMB 
in  my  own  rigfit. 

Murtf  Barton  sworn. 
Aetom,  What  did  you  bear  captain  Tbomp* 

son  say  ? 

Jttia.  itarlo»..lbeav4himji\y  UiatJ[^a||Md 
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tn  lie  in  t)ie  StroncT  Room,  and  tliat  be 
tMdtsturlietl  in  his  own  nanl. 
idMk  PIcMe  to  tsk,  if  he  did  nut  My,  tliat 

b«  bd  rather  ^^o  lo  the  Stronff  Room,  lliao 

corwtotlie  sick  ward. 

Mr.  liAfoii  Carter.  Answer  that. 

Vn.  Bsr/oN.  He  said,  he  miKht  have  gone, 
TfbfwoTjf'l,  into  ihe  sick  ward,  but  he  Ijail 
nliMr  go  to  ibe  btrong  Hovnii^  btcactft^  he 

kkn.  Had  he  a  bed  in  the  Strong  Room  ? 

V-<!  Wnrfnn.  \  es, such a  bed  n«5  |ioor  people 
ii«M,«  liock-betl;  it  was  a  broad  bottler, 
iM  be  cottM  Me  et  hw  whole  leBKth,  end 
nro  himseif  upon,  such  as  they  had  in  the  efaol. 

Mr.  Barnn  Carter.  Was  he  lookeil  U|»  OO 
itrbtsF — l^ini.  Barton.  No. 

■r.  If erd.  (She  ia  kept  ^  A«ee ;  ibe  bed 
iferff-pencje  out  ofeverv  prisimer. 

Nr.  Baron  Carter,  bbe  was  put  in  by  the 

Mm,BarUm,  Ycs,or  elw  ibeywoiidlMire 
letdMgeoter  to  pieeee. 

John  BotedUr  sworn. 


I  wie  ID  the  ward  when  cop^e 

Tlwmpson  went  imt;  and  the  ward  being' un- 
t»Y  witb  him,  he  said  be  would  luuke  iiilei-ct>t 
Isilr.  AelOQ  to  go  into  the  Strongs  Room ;  and 
Im  took  bis  bed  end  beddiog,  end  went  into 
tbeHtrsofp  Rnom. 

Mr.  Aclon^  Ptease  to  ask,  w  hetiter  1  boiup- 
mioM  him  be  bed  mede  intoreat. 

hatBittr.  Tbompsoo  said,  that  he  had  aakcd 
btttaf  Actob,  and  be  bad  graoted  it. 

«—  HeveiiisA  ewem. 

^i-'.iniih,  7n  the  month  ofJune  1796,  T  was 
Mltutoihe  Fump-ward  tf»  captnin Thompson, 
terfbis  warU*inates  s«*urt5  ut  hiin,  and  called 
ill  Btsty  son  of  a  hiteh.  That  bie  ward- 
m^tetwere  very  uncivil ;  ttiat  lie  was  trftuhled 
vn^  a  diabetes  \  and  he  said,  he  wuuhl  d«fi»ire 
Aeioo  to  let  him  go  to  thetftrong  Room  ; 
••4  tbe  next  day  J  saw  a  woman  washing  of  it. 
^bfii  lie  waa  there,  1  asked  him  pevrral  fimp^ 
((bewanied  eoy  tbiugi  ibr  Mr.  VVittiitghHtu 
■ii,  he  weold  reliete  him  if  he  wanted  for  auy 
;  and  be  said  the  woman  of  tbe  i^k  wara 
eae  to  ban,  end  be  wanted  for  DOthiog* 

JZo6cr<  IFs/Aer  ewom. 

Hr.  Baron  Carter.  Wbatdo  joy  Imow  ibont 

♦sptiin  Thdinf  i»i»ui  r 


Mrs.  Coooor }  she  had  beeo  nurse  of  tbe  sifk'. 
ward. 

BerjtAnin  Johnton  sworn. 

Mr.  Baron  Carter.  What  have  yon  to  say 
to  Thompson's  consenting  to  go  to  the  Strong^ 
Room  ? 

Johnson.   1  '^i>nk8  to  him  two  day?  ^pforp  he 
weut  there;  and  Itesaid,  he  should  be  gl ail  if 
Aeton  would  grant  hini  the  Atvoor  of  1^  ai^ 
there. 

Mr.  Baron  Carter.    Had  he    hod  there  ? 

Johnson.  \  saw  him  curry  his  bed  there; 
and  be  thenked  Ood  thnt  nr.  Aotoo  wee  so 
gomi  to  let  him  lie  there,  for  he  hoped  it  veold 
be  tiie  safing  of  his  life.  ^ 

KfUpk  MatboH  jnreni. 

Mr.  ISnron  Carter.    Whtl  do  yen  koOW  of 

cnpMin  Thom^^son  ? 

Mulbaii.  1  cau  say  notliing,  but  that  when 
I  was  in  the  u  ard  one  ni^ht  1  saw  a  great  deal 
of  iiluise  otft-red  him  ;  aii<l  the  next  day  I  asked 
iiiui  how  he  carne  to  suffer  such  abuses ;  and 
he  said  he  had  a  noiseme  distem|)er,  and  so 
they  abused  him;  and  in  a  month  or  three 
weeks  1  saw  him  a;x^'"-  '^^^'^  '^^^  then  I)(? 
liad  leave  to  get  iiuo  the  iStrou*^  ICoouij  aud 
thanked  Ged  tor  it. 

Thomas  FUicIter  sworn. 

Mr.  lUron  Carter.  What  do  yon  know  of 
TbeiD|Monr 

Fletcher.  1  know  Thompson  had  t!ie  dia- 
betes, and  that  his  fellow- priMoners  did  oUen 
rellect  upon  him.  I  was  out  <tf  priitoii,  and 
tlieo  came  in  again,  and  I  asked  Thom|»soti 
how  he  did  ;  he  said,  Very  wt  II  iis  to  his  beultb« 
except  as  iu  the  diabetes ;  and  Actou  bad  given 
him  leave  to  lie  in  tbe  litrong  Rouro. 

[Here  tbe  Prisoner  rested  his  Defence.] 


GeiUleuieii  ^t  the  jur 


iry, 
Ibe 


WaUur 


kit:  wan  carried  to  tbe  Strong  Room 


eyhis  awB  oensentf  and  asking  bim  tbe  next 
■toaag  how  he  did,  hn  aeid,  Extraordinary 


Sr.  Baron  Curtcr.   liad  he  a  bed  there  ? 
Walker.  Yes. 

Hr.  Uacen  Carter.  Did  be«o»pbin  of  any 

Wutktr,  I  sew  the  people  making  gume  of 

Nr  Hjron  Cnrter.     Wtf  Iw  Jockod  «p  00 

n|ltu.-.^M/^«r.  No. 

A  Mine  tat  up  with  Hn  m  nigbis, 


Mr.  Baron  Carttr. 
tbe  prisoner  at  the  bor  stands  indicted  for  ll 
fliurderof  one  James  Thompson.  The  indict- 
nient  sets  forth,  that  the  !«aid  J tme^ Thompson 
<iied  Uy  duress,  so  that  the  prisoner  was  lUere- 
by  ((ui'ity  uf  murder. 

There  u  rn  several  witnesses  called  for  the 
kinpf.  The  hrsi  wa«?  Edmund  Cutntuins ;  he 
says, that  he  kuew  ThumpMin  very  well;  that 
be  was  in  tbe  Pomp-ward,  and  that  be  wes  pot 
in  the  Strung  Hooni,  as  Aittou  said  Tir  having 
the  diabetes,  suuie  of  the  ward  complaiuing  of 
bis  being  na:>ty ;  that  he  came  out  suiuelimes, 
and  he  saw  bim  itfter  he  died ;  and  be  wei 
very  quickly  buried;  and  he  mvr  a  murk  tijmn 
his'face.  Hesdys,  that  Acton  did  order  bis. 
burial,  because  he  was  corried  l»y  ibese  that 
usually  carry  corpse  to  be  burietl.  Ileseye* 
that  he  was  resolveil  to  slay  in  the  wartl.  ;im.1 
\%oiitd  not  have  gone  out,  but  Actuu  wuuld  tio4 
let  him  stay. 

Matthew  Brandon  say»,  he  saw  Thompsna 
in       S'trnn::f  l*on«o,  ant!  lie  did  hear  the  pii* 
soiier  order  huu  tu  he  put  there,  ile  sa^s,  that 
tbnre  wee  a  eoinphdiir  of  iht  ward  that  he 
.1 
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was  nameoQi :  that  two  davs  befbre  hit  dctlb 
be  oouhl  not  stir  at  all ;  that  he  had  a  sore 

place  ua  his  left  side,  and  he  says,  that  he  rom- 
pUtiied  if  be  xhould  go  thera  again  it  would 
IMB  the  4Mih  of  ,  bin.  He  uys,  that  Wibon 
and  CumroiDs  weut  to  Actoo,  eiid  th^  repre- 
sented the  condition  hp  wv^t  in,  and  desireti  he 
nigbt  go  to  the  Bick  ward ;  aud  Acton  said  to 
WMson,  Go  about  your  beaioen.  He  laya, 
that  tluTC  was  n  murk  upon  his  nose  and  ear, 
and  (lie  wound  was  ootso  aogfjr  after  hia  death 
aa  it  wait  heibre. 

Jcnaii^  says,  he  was  not  so  ill  when  he 
camp  there,  but  only  bad  the  dinbetes,  and 
the  prisoner  ordered  him  into  the  Strong  Room 
where  he  continued  eight  or  t«u  days,  and 
then  came  out  for  two  days;  and  then  was 
ordered  back  f)y  the  prisoner.  He  desired 
Acton  to  baveTlioaiMoa  removed  ;  and  Actua 
faid,  Let  him  die  like  a  eon  of  a  bitch,  and 
he  damned.  He  said,  be  died  the  next  morn- 
ing, and  died  in  this  8troD<;  Room.  That  the 
Strong  R»oin  was  seKlom  washed,  it  was  rough- 
•wept;  but  what  he  means  by  tbatlcaonot 
see :  be  says,  that  it  was  not  dry  Ofer  head. 

ftlary  Seashand  says,  that  he  was  removed 
into  the  Siruag  Uooiu,  and  Actou  gave  no  or- 
ders concerning  him  ;  there  was  some  wet  un- 
ilur  Iiiiii,  Itut  she  does  not  explain  from  whence 
it  came,  therefore  it  might  omc  from  the  d;s- 
tcmper.  She  says,  that  his  »idc  mortiued ; 
that  there  was  aome  disfigaration  on  the  side 
of  his  face,  it  was  cat  by  the  rat"?.  She  thinks 
it  a  very  strong  room,  and  it  was  not  a  proper 
place  to  put  any  person  in;  that  it  was  never 
washed  ;  that  about  six  in  theaemiflg  he  died, 
and  w;is  liuried  about  ten. 

Snape  cannot  say,  whether  Thompson  went 
hy  hia  qwn  eoosent  or  not;  but  that  he  went 
mm  the  PaKif.ward  to  the  8tron|r  Koom, 
and  8taid  nine  or  ten  days,  and  then  staid  twu 
or  three  days  hi  the  Pump-ward,  and  went 
ht«k  again,  and  staid  dUmi  or  ten  days  both 
times.  He  says,  he  came  in  and  oat  when 
he  pleased.  He  says,  that  he  faw  his  corpse, 
and  one  side  of  his  thigh  was  black  ;  be  suw 
lum  three  or  four  days,  before  be  died,  and 
lie  iipvcr  com|d;iii)(_>d  u?  his  thigh  :  it  was  very 
ivondcrfnl  he  sliould  not  complain  of  it. 

i'lU'duur  Ewer  siiid  uothiog  to  the  purpose. 

Bacon  says,  that  he  oaroe  in  the  Utter  end 
of  !Ma\',  172G,  a  '  1  Tliompson  and  he  were  in 
the  pump-ward;  that  Thompson  rem:\ined 
there  three  weeks,  and  was  carried  from 
Ihence  into  the  Strong  Room^  that  he  has 
Seen  twenty  rats  there  at  n  time ;  when  he  had 
been  there  ten  days  be  came  back,  and  staid 
m  tlM  INtmp«ward  two  days,  and  tlicn  return- 
ed ;  that  he  had  no  bed,  or  hot  a  little  piece  of 
oae.  He  says.  th  »t  Thompson  cni.ip!aiiH  d  of 
the  severe  usai^e,  aud  that  it  would  be  the  oc- 
easbn  of  his  death  s  but  not  of  the  sore.  He 
says,  the  rooii)  was  made  on  purpose  to  pimish 
peoph*  r^r  fjTcat  crimes  :i<^-,iiist  »hi':jorernmcnt, 
and  Thompson  told  him,  that  it  would  be  tlie 
gocasioo  of  his  death. 

.  Ptttehace  fajiy  that  1$  ■aw.him  fta^rcd. 


and  aaid  he  wnlhed  there;  that  he  vitii«d  bin 

rery  frequently,  and  the  room  wasnttwsAsI 

all  the  time  he  ^vas  ihere  a  prisoner ;  tbat 
there  was  no  euiiit>i<uul  of  bis  sore,  but  of  ius 
usage ;  be  sa^  8,  that  it  was  wet,  and  the  nia 
came  in  at  top, 

W  iKoiisays,  Thompson  was  in  the  PnrT?". 
ward  ;  that  he  was  very  hearty  aoii  lueiry, 
and  gave  some  iostances  of  his  mirth  ;  tbilM 
was  put  in  the  Slron^;^  Room,  and  was  ia  a  bid 
eondition.     He  ^ives  you  an  account  of  lb« 
door  ;  Uiat  tltere  wai»  water  there ;  ibai  some 
caasedewn  firem  above,  and  eome  was  msde  by 
'fliomp'ion,     he  snj's,  ihnt  be  was  InckM 
up  on  uigbts,  but  uui  ou  days;  he  went  to 
Actoo  to  iotreat  bim  to  remove  him,  and  be 
bid  him  huld  bis  tongoe;  he  lobi  hia  bt 
should  die  if  he  was  not  put  in  another  plaf«; 
and  thereupon  he  went  to  the  ourse  of  the 
sick-ward,  but  aha  lefused  hieooming  Ibn. 

He  says,  there  was  n  tarpaulm  put  an  lbs 
top  of  the  Strong  Iloom  about  n  yenr  ajjo,  sn*! 
before  that  Uic  wet  came  in,  aud  iiti  behere« 
that  this  was  the  caoae  of  hia  itloeta  and  dmib. 

Phillips  says,  that  Thompson  was  troubled 
with  a  dtal>eN*»4  •,  that  he  was  in  a  tin^omMe 
couditiou ;  that  hv  was  in  the  ruom  ita  uavs 
before  he  died  $  and  that  he  laid  epoo  tat 
>;ronnd  all  the  time,  and  he  was  put  there  bv 
the  prisoner's*  order ;  and  that  he  never  saw 
the  loom  v%'ashed.  He  says,  that  he  wight 
have  been  put  in  a  better  place,  fer  thera  «•• 
room  in  the  sick  \v:ird  ;  and  he  roichl  hare 
been  put  in  a  room  ag4UUit  his  own  ward,  lot 
it  was  empty. 

Gentlemen  of  the  jury,  yon  will  consider 
the  state  of  this  iudict  ncnt ;  nnd  thai  tbcfS 
are  tieceasary  to  be  taken  uotice  of  two  tbiagi. 

The  arst  is,  that  Thompson  wasputialbe 
Strong  Room  against  his  eoosent. 

The  next  is,  that  the  coofineOMOt  that 
was  the  occasion  of  his  death. 

The  prisoner  says,  that  be  wee  tery  ftr 
from  putting  him  there,  for  he  aebed  bare  19 
{»o;  so  that  a  eh:»r'^f'  hv.'\  iijion  him  who 
never  gave  i  uoutpjtou  any  otieoce,  or  use4any 
bard  wordatohin ;  therdbre  he  tanntt  bait 
barbarous  as  represented. 

There  are  eleven  witnessow  that  he  has  caH- 
ed,  wh»givc  an  accouuiot  i  humpsoo's  havittg 
the  diabetes,  that  the  ward  was  very  uoessy 
with  him;  and  because  he  h^d  done  in  (Ik 
ward,  what  they  used  not  to  liave  dene  thcrt, 
they  took  alt  hia  clothes  away. 

Ofaristopher  Gosling  aaye,  that  Tbomfssa 
was  olltred  !  y  the  prisoner  to  g"o  into  the  «!i£k 
ward,  and  he  refused,  which  confirms 
the  other  witnesses  say,  (and  then  Aclou  bid 
him  iro  whillier  he  would,)  end  be  said  he 
would  go  into  the  Strong  Room  •  find  Acton 
said,  if  yougo  iotoaucb  a  rooiu  ^the  wimess 
naming  the  room)  won't  that  be  as  weU.  V 
he  went  into  the  Strong  Reonn  ban  own  de- 
sire, Actou  is  not  e'iilty. 

He  says,  tbst  I'liompsea  had  a  pillow  and 
blanket,  which  w  eKplainsd  naarwards,  thai  ha 
Mdd  li»  upon  it  and  ionu 
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Holmes  says,  that  I'hompwo  wm  so  tor- 
tmMti  by  the  ward,  tltat  Thoropsoa  detiir- 
td  him  tn  ifo  to  Aeloa,  t»  d<ii>a  be  mi{?ht  go 

ir'i  iln'  Siroii'jr  lloom,  a»i(l  tijvm  ihnT  Acton 
fare  leave }  auj  say*,  that  he  was  ilcsired  to 
p>  to  tlie  tick  ward ;  and  says,  that  he  was 
M  ooatiii(>J  ill  tlie  «lny-tinie»  lllllns  he  was 
fcoltdl  in  by  his  lelNnv  .pruMMn,  that  l»d 
fkrad  the  rogue  with  him. 

■mMi  OMKiMrt  the  j^vet  ■»  •eammt 
a  kr  liifciml  dia$  tlMt  Tlioinpsun  owned 
k«v  tnendtv  the  priaoner  had  been  to  hinij^aDd 
Ibt  )t  wa»  so  far  from  being  look^  ou  as  a 
pHMlNMat,  tUi  it  TO  •  HMlter  ef  favour 
Ara^i  by  Tboinpson  to  he  there. 

Brown  says,  that  he  talke^l  with  Thompson, 
lod  Thompson  said,  <xod  hlenst  Aclua,  he  harl 
■Tcd  hb  Hfe,  for  if  be  bMi  stayed  any  longer 
in  the  ward,  he  shnuid  btve  dlM  }  tiltl  fajf, 
lllerc  was  a  \>e\\  there. 

Bailim  \  she  heard  the  captain  say,  that  he 
MMIaavwWi^  into  tbaStrotiir  Uonm,  being 
^Kl  and  easy  to  be  thore  ;  nivl  ihat  he  had  ra- 
llcrbe  tliere,  because  he  was  always  at  ease. 

Bawdier  aays,  that  tbe  ward  was  oneasy ; 
ipoD  wliich  Thompron  made  iotereit  to  go 
ibne,  (ii>d  took  his  l»cd  aad  MUiog,  wmA  aalwd 
kareot  Acton  to  go. 

Jfemoiali  aaya,  tb«l  ibe  people  of  tlio  Wald 
caoieforbtm,  tod  be  saw  him  carried  quite 
th'rijjjjh.  He  «Tfm<«  m(o  thu  Strnn^  Rnom, 
ax»4i  asied  Thompson,  huw  he  came  to  he  there ; 
Ml  bo  o«viied,  by  tbe  eifOU|r  of  Acton  that  he 
there.  He  says,  that  Thompson  had  a 
ked,  and  thai  bo  wcot  out  and  in  when  he 


,  that  he 

f ^  1  ked  God  ihfll  Adoo  waa lo  good lo  lei  bin 

fliere. 

There  were  two  other  witnesses,  who  spoke 
it  bie  askhi|p  leave. 

Gentlemen,  now  yon  will  crrn«-i(!pr  fiow  the 
two  evidcaeea  tally,  and  what  iujury  there  was 
dne  to  Thompson. 

Vm  the  king,  they  say,  that  be  waa  pat 
tWre  without,  :itid  ie^aiti^i  \\\^  consent  ;  and 
>ner,  eleven  witue«ses  say,  it  waa 
If  yoo  ahooM  hem  an  epi. 
tin  that  it  woa  wkhout  hia  oonsent,  then  it  de- 
•enrpB  another  consideration  ;  but  if  you  should 
btwf  ao  opinion  that  it  wa^  with  lua  consent, 
tbM  Aero  fliwi  be  an  ood  of  tbie. 

lo  the  next  place,  you  will  consider  in  rela- 
tton  tnthedisterajier  As  to  tlie  dinh:  tt»9,  some 
^••esaHl  on  one  SIU4!,  thut  tbey  looked  upon 
k  i»  bo  omrtolf  and  that  he  na? or  oompbdntd. 
It     very  ibiarvabK  that  ho  wvar  aboold 

Itt  ib«  next  place,  they  t*ll  yoo,  hAw  he 
iMHbtii,  by  lying  upon  tlwbafeboarils.  Some 
if  loewiiiK^ses  for  the  hinif^r^v,  hr  ti  i<i  <im?v  a 
■fl  af  a  beil ;  and  eleven  vvitD*:-«sea  for  the  pn- 
■aw  say,  be  had  a  Htfi ;  and  if  he  had,  he 
^  aot  lie  on  the  ground,  and  Oookl  not  have 
^  dti^tiMMU  liooi  Ijring  tlMPog  il  waa  in- 


lb  4drd  put  ii,  wheihir  ho  waa  a  pri- 

xni. 


\  sooer  in  the  Strong  iioom?  Vou  have  heard, 
the  witnessses  tor  the  king  all  agreed  that  he 
went  out  ondnyii  Iboogi  botooaloofaod  ap 

on  nights. 

The  witnesses  fur  the  prisoner  all  agree,  ho 
went  out  on  days,  and  he  was  not  locked  up 
on  nights. 

As  lo  his  iroinii  to  the  sick  wsrd,  the  wit- 
nesses say,  that  Acton  ordered  it,  and  he  r&> 
fitted  to  go. 

If  this  place  gave  him  the  diatempar  of 
which  he  died,  and  if  he  went  v^itliout  his  coo- 
sent,  you  will  liod  tbe  prisoner  guilty  ;  but  if 
he  wont  oat  and  in  when  ho  wooM^  m  cdnao* 
qucnce,  be  xvas  not  confined  there;  them  is 
no  reason  to  find  him  cftiilly. 

When  he  asked  leave  to  go  to  tbo  Sllin^ 
Rooaa,  the  prfaooer  gave  it  k  n  r^  h»i»oHi 
manner,  nnd  gave  him  hia*  oboiflO^  tO-  gi 
there,  or  into  the  sick  ward. 

Upon  the  whole  1  must  leave  it  to  yon. 

The  Jury  agreed  upon  tbeir  Verdict  imtne- 
diately,  wHhout  going  out  of  ooort. 

CI.  of  Arr.  Gentlemoi^  are  you  all  agreed 

in  your  verdict  P 

Omnen  Yes. 

CL  of  Arr,  Who  shall  ^y  foryoaf 
Osniei*  l^orcttan* 

CI.  of  Arr.  William  Actoo,  hold  ap  thy 
han«l.  (Which  be  did.)  Lcwjk  upon  tfie  pri- 
soner, how  say  you  ;  is  he  iiuiUy  of  the  fe- 
lon V  and  mnrder  whereof  ho  ataodo  indicted, 
or  Wot  Guilty? — Foreman.  Not  Guilty.  , 

Mr.  Strange.  The  prisoner,  my  lord,  has 
been  very  much  fatigued,  and  d^res,  upon 
paying  hufi^,  he  may  be  now  diaebafgetK 

Acton.  My  lord,  1  desire  you  will  diochargn 
me  now. 

Mr.  Baron  Carter,  I  can't  coui|tly  with 
your  reqoett. 

Mr,  Strnni'r.  \lr.  P-ixton,  rpm^c  tbo 
judge.  ^Upon  which  Mr.  Poxlou  went  oat  of 
court.] 

J^lr.  Strange.  Mr.  Oglethorpe,  I  desire  yot| 
will  interfere,  and  speak  to  the  judge,  and  that 
you'll  give  your  opinion.  Fray  speak,  pray 
tell  whether  yoo  consent. 

l^Ir.  OgUthorpe.  Were  I  prosecutor,  I  should 
desire  tUe  |»ri^oner  might  he  n  ji^asttl  ;  not  that 
1  thiuk  luiu  ionoceut,  but  that  rvt^ry  En;;li&h- 
man,  let  him  bo  naeor  ao  onju^ily'  acquitted, 
hath,  by  the  Habeas  Corpus  act,  on  his  hc- 
r]  li.tal,  a  right  to  be  disdiarged  ;  nor  can  any 
auhomalioo  of  perjury,  or  any  mauagciueui  of 
a  jury,  prevent  it,  for  they  are  cognizablo  m 


[There  being  then  n  great  noise  hi  the  Cotirt, 

int(  rrti;it>  i|  Imh  spenkiug  fur  some  time,  ao4 
as  sou!i  as  it  ceased,  he  went  on  ;ig:iiiu] 

A«  1  said  before,  I  am  not  tbe  prosecutv :  if 
I  were,  I  koaw  what  f  ahouM  bovo  dono.  Tbo 
Attorney  General  was  ordered  to  proaooirte  1^ 
the  crown  :  and  it  is  he,  or  hin  repreteotative, 
that  sbouM  answer  this  (|nef>iion,  and  not  I  } 
and  tioot  Inm^eokiug,  1  Mho  lnbrlA« 

to 
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■diilged  a  word  more,  ibat  1  may  teUlh«  reuKW 
of  my  eemtng  h&n. 

Having  hod  the  honour  of  beingf  one  of  thtm 
|f(>nttrmen  who  were  appointed  to  enqiiirp  it>M 
several  matter*,  sooie  of  which  bare  i>een  this 
day  uoder  your  oonaideration  $  not  koowini^, 

therefore,  qneslionn  mi:,'lu  :ii  i;e,  for  ibc 

«learing^  up  of  which  I  might  Ite  iu>ceatary,  1 
-tboucrht  it  inciimbenl;  on  me  to  altt^nd. 

1  have  had  notbinff  to  do  in  ooiidiictintr  the 
'wOiecntinn  here,  which  has  nppf-iri  rl  rvident- 
ly ;  Iberelbre  I  can't  imai(iae  why  any  appli- 
cttiMi  should  be  made  to  me. 

DoMiNUs  ilEwersns  Acton. 
BIicbaehuai»  Tfcrru.  3  Geo.  2.* 

Tbe  DefflOdlmt  waa  deputy  -  keeper  of  the 
<ibrtltoIc«f- prison  ;  and  opon  tbo  Address  of 
the  House  of  Commons,  was  prosectited  for 

veiul  murders,  suppotied  to  have  been  coin< 
intllotf  by  bimoapfisiNiorsinbif  coaiody.  He 
waa  Irivd  oo  fow  several  kidietBi«ttta»  wluBMon 

*  Sir  Joiw  Slnuige^a  Be|M>rts,  vol.  2,  p. 


Proceedings  rehth^  to  the 


the  only  qtieiition  was,  Whetiier  a  place  witiiia 
tbo  priaon,  called  tbe  Strong^  Room,  was  a  prs* 
per  place  to  confine  disorderly  prisooen  iaf 
And  tlie  jury  upon  all  the  four  trials  scqnitted 
hiui,  to  ilie  suustaciion  of  almost  ever^  bodj; 
nod  in  conaequeooe  of  these  aoquitlab  bt  on 
discharffeil.    IVesenlly  ufitr  lie  was  at  liberty, 
a  sinijle  justice  of  the  peace,  upon  iiihtrniiitttya 
of  a  fifth  person's  having  been  (iUl  into  iht 
saone  Strong  Roon,  and  dying  wiibiu  a^ear 
al\er,  thoii{rlit  til  jo  rttrmnit  the  defVndanl  «gaia 
for  murder;   and  upon  a  Halter  Cornus, 
Strange  pro  Def'  moved  be  might  be  admutei 
to  bail,  on  producing  copies  of  tbe  iofbrmaiioDS 
and  ntfidavita  of  the  former  trials,  aod  of  ilit 
identical  nature  of  tbe  ofleoces;  but  the  Court 
rdbaed  to  look  into  the  ioformatioaa,  tboagh 
ihey  were  pressed  with  tlielord  Mohun'sCiie, 
Salk,         i\hrr»Mh«*y  i<M.ked  into  the  t)ppo§i- 
tiou&iuken  by  tlie  coroner,  upuo  a  inouoa  ta 
bail:  And,  in  the  t»reoent  case,  ibey  nroiodel 
the  ddendant ;  who  lay  in  prison  till  the  next 
assizes  ;   when  the  irr;nu!  jury  <h(l  him  !h« 
justice  to  return  the  biii  i^uurauius,  aad  he  uas 
diachaiifod. 


,4S6.  Several  Proceeding's  relating  to  tbe  bailing  Mr.  BAMiiaiDCE, 
both  at  the  King's-Beuch,  aiul  at  the  Sessions-House^  in  the 
01d-Baile}%  previous  to  iiis  Trial  for  Felony     a  G£oro£  IL 


Ai  ike  Kutf^i^Bendk,  /oaor,  1IS9. 

This  morning  Mr.  Bambridge  was  brought 
by  ITnbeaa  Corpus  from  Newgate  to  the  Court 
of  Kuig's-bench.  The  Uabea»{  Corpus,  aud 
tbe  r^uru,  which  contain^  the  several  mat- 
tera,  wberewlih  he  was  diarged,  were  read, 
viz.  1.  A  (  (jriiniiUiient  by  the  honourable 
Bouse  of  Coiiiuious,  ibr  many  Barbarities, 
Groallies,  and  Crimes*  in  the  esecntion  of  the 
office  of  Warden  of  tbe  Fleet.  2.  An  Indict- 
ment tor  tbe  Murder  of  31  r.  Cnbtell.  3.  A 
Churiife  of  Felony  for  stealing  goods. 

The  urisoner'tf  counsel  moved  the  Court,  tluit 
bomiipu  be  admitted  to  bail;  for  that  aatothe 
Aral  the  said  eommitments  it  uas  eodad  by 
tbeexpiration  of  the  sessions  of  parliainient ;  as 
to  tbe  ic^d,  the  prtsouer  upon  a  fiiir  trial, 
had  been  ao^hted ;  and  as  to  the  third,  it  was 
a  charge  brought  in  u()oo  the  prisoner,  on  his 
being  acquitted  of  the  n)))r<l<  r,  and  no  bill  of  in- 
dictment either  found,  or  ottered  to  the  grand- 
jury,  though  they  ooutinntd  siltwgtill  the  day 
after  the  tri;il  ;  and  more  especially,  was  it  rea- 
sonable to  admit  him  to  bail,  for  that  by  a  lale 
act  of  parliament,  be  is  obligetl,  on  tlie  pains 
and  penalties  of  felony,  forthwith  to  naako  out 
true  and  iwrfect  lists  of  all  the  prisoners  in  the 
i-'leet,  tlU  June  14,  and  to  give  up  ail  aecuritira, 

#  0i0ilM|tcMdiDgaBdf«lli»wip|pQMi. 

% 

\ 


&c.  which  it  was  impossible  for  him  to  do, 
wilhoui  liavin;/  Imh  liberty  to  go  \6  the  M-'ii, 
to  luspeci  the  buok^,  aud  exaioiue  the  utiiccrt 
there;  and  eiglit  peioono  being  ready  lobe* 
come  his  suretit-s,  uhereof  notice  was  given ; 
theretore,  it  was  hoped  the  Court  would  athuit 
him  to  bail.    Tbe  kiug's  couusel  alledged  ibai 
the  crime  whiob  the  priaoncr  stood  charged 
with,  OQ  oath,  was  felony,  witliout  benetil  of 
dergv:  that,  as  to  what  was  said  of  the  pri- 
soner's being  liable  to  the  pains  of  death,  in 
case  be  refuses  or  neglects  forthwith  to  moke 
out  the  said  lists,  ^c.  the  said  w  ord  '  forlliviil!),' 
in  this  case,  imports  a  conreoient  time,  or  as 
soon  as  is  reasonable  |  and  tlieref  ore,  on  behalf 
of  the  king,  they  hoped  he  ahould  not  be  ad> 
milted  to  bail.  The  Court  w  ere  t>f  opinion,  thst 
OS  this  case  is  circumstanced,  there  wcie  D^t 
saflicioot  reasens  to  admit  the  priaoocr  to  bail, 
the  crime  Itc  is  charged  with  being  capiul ;  < 
and  one  of  ilie  kiny;'i>  evidence  being  out  of  tbe 
way,  the  last  day  of  (he  setistous  ut  the  Old 
Badey,  the  bill  againat  him  was  not  prvferrsd,  ' 
and  thf  ('mirt  thne  having  ordered  the  pri- 
aooer's  delutucr  till  next  M»«ians.    The  Court 
also  dedared  their  opinion,  that  iu  case  tiie  pri- 
soner, to  the  utmost  of  bis  power,  oom plied  with 
the  act  of  pariiameut,  in  deliverint;  6och  lisi». 
&CC,  be  would  be  no  way  liable  to  the  penality 
thereof;  aft  tbo  ood  bo  was  romaihlod  lo 


Digitized  by  Google 


mj  Bailing  Thomas  Bambridgi* 

Dm.  Ru  tpcr.  Bambuooc 

At  Hii  Biwiaai  •f  Oyer  tad  Tmntner,  and 
fftol  ddifery,  held  at  Justice-ball,  at  the  CMd 
Bailey,  on  the  0th  day  of  July,  1729,  before 
RoWrt  Bayli«,  knight,  lord-ma^or,  aad 


A.  D.  1729.  [560 


I  majesty's  jmliect. 

The  SoliciU))-  for  the  Crown  not  l)einfi^  ready 
to  try  Thomas  Bamhridcfp,  w  ho  stood  indicted 
fcrUonj  ;    the  king's  cuuasel  did  not  attend 
till  Ike  9th  of  July,  the  Itt  day  of  the  aemiooi ; 
wb»n  lord  chief-baron  Pcngflly,  beinjf  ill,  was 
moi  town  ;  and  Mr.  Justice  Reynolds  being 
lli«ed  to       the  circuit ;  there  were  only  on 
iiMcb,  air  William  Thompaoo  ll»  noorder, 
mi  Mr.  8e«jeaBt  Raby,  the  deputy  recorder. 

Wha  Mr.  fiMBbndge  was  brought  from 
NMrfMtto  the  OU  Buiay,  he  pel^lMitd  the 
Ooart,  that  be  might  be  either  tried,  bailed,  or 
^bar^^ed  ;  and  that  in  the  mean  time  he 
W^i^  onder  the  custo<ly  of  the  keeper  of  New- 
file,  be  penDlHed  to  go  to  the  jodget  ehemhers, 
tliotpect  the  bail  books,  and  commitments,  to 
mUc  him  to  perfect  the  \\%\s  of  all  his  pri- 
MKrs,  which  the  present  warden  liad  demand- 
td;  and  which  by  a  Imte  act  of  partieineet  he 
ii  obliijfd  to  deliver,  cm  the  pains  of  felony 
wiibouibcnc  tit  of  clergy  ;  and  thejud^es  going 
their  circuits  on  Monday  nexl,  his  petition  set 
ftnb,  that  it  might  be  too  late  Ihr  him,  after 
Ae  cad  of  the  sessions,  to  inspect  the  said 
kub.  The  Court  were  pleased  to  record  the 

Kion,  and  to  ^ot  the  6rst  part  of  it,  vie. 
t  be  should  either  be  tried,  bailed,  or  dis- 
tbr^ftil ;  anil  as  to  the  other  part  of  his  peti- 
tMs,  declared  that  he  could  not  incur  the  pe> 
■■■m  the  eeideet,irhedidthe  ntiMMtki 
le^er  to  perfect  the  said  lists. — And  next 
diy,(July  10,)  Mr.  Bambridire,  who  had  peti- 
tioacd  the  Court  to  he  tried,  bailed,  or  di»- 
mtm  iadieled,  together  with  Janei 
Douiflas,  and  William  i'indar,  (his  accomplices) 
far  breaking  open  the  door,  and  feloniously 
ttealjDg  tlie  goods  of  Mrs.  Uerkley,  a  prisoner 
in  the  Fleet ;  wheo  the  grand-jurv  foand  the 
Hi  against  theiD  ell;  whcreopM  Dottghw  end 
hadar  abiMM>nded. 


on  12th  July  1739,  being  the  last  day 
^tbe  sessions. 


TbomaaBambridge  (being  before  arraigned) 
en  hraopbt  to  the  bar.  to  be  tried  for  the 
Msay  wfiBieof  he  ileed  iodicted ;  wheo  air 
Helium  Thomjisoa  tpeke  as  follows  : 

S*r  Wtlltam  Vhomtnon.  As  I  hare  the  honour 
ti  he  e  iD«nitK:r  of  the  House  of  Commoos,  and 
Mlhb  proeKiMioo  wet  erderad  hy  AMma 
■fc  tht*  Hooae  oC  Coninion<i,  it  may  beoh- 
iMed  by  the  prisoncTi  that  I  em  both  e  pto- 
i*ce(or  aod  judge. 
JMridl^e.   1  bete  ne  pweeeal  eh^eelien 
yotir  trymg  me  ;  htit  as  \  ou  are  a  member  of 
^Uouae  of  Commons,  1  liave  long  had  a  re- 
pti  for  yoo,  and  1  beg  1  may  uui  be  under- 
1^  ae  Iwriai^  eoy  personal  objectioo  to  you ; 
tw  I  Wg  no  person  belontfing  to  the  House  of 
iiWBieoua  may  have  any  i\\\\\<i  to  do  with  it. 
fli  WtUitm  ThuutjiMr  .  Mr.  Attorney,  you 


V 


eee  the  prk 
to  try  him. 

Att,  Gee.  T  epttrobaid  it  It  utt  e  Itjgel  eh- 

jection ;  I  beliere  it  has  frequently  happened, 
that  members  have  sat  as  judiges,  whrn-e  prose- 
cutwot  have  been  ordered  by  the  Uouae  of 
CofmnoM. 

Sir  William  Thompson.  He  may  not  think  me 
divested  of  partiality  ;  it  may  be  thought  in  me 
a  remote  objection,  but  I  would  avoid  lying 
onder  any  imfnitation  of  partiality. 

Att.  Gen.  1  don't  sny  it  is  not  e  legal  objec« 
tion ;  as  the  prisoner  does  insist  upon  it,  it  is 
not  right  in  me  to  insist  upon  your  trying  him; 
but  if  you  de  net  think  proper  to  try  him,  for  the 
sake  of  the  prosecution, 'and  the  solemnity  of 
it,  I  hope  the  trial  will  go  off  till  a Judge  it 
here:  hot  1  en  teM there ie dtnger Oitt  team 
of  the  witaettee  ewy  be  gone  out  of  tlie  way ; 
and  as  witnesses  are  the  most  materiul  in  all 
trials,  1  should  be  ^ad  of  its  coming  ou  as  aoon 
aanettlhle. 

sir  William  Thompton.  I  will  tell  von  how 
that  matter  hnppens  ;  there  is  not  a  jay  next 
weds,  that  my  lord-uutyor  is  not  engaged  ie 
hmloeia ;  auppoae  it  ahould  be  put  off  till  nee- 
day  Bp'n- night,  some  of  the  judges  may  be 
come  home  from  their  circuits  on  Satuitlay 
uight ;  the  sessions  shall  be  adjourned  ou  pur* 
pose ;  there  tbtll  he  ell  the  care  in  tbewottd  te 
support  the  prosecution.  As  this  matter  does 
liappen,  and  the  prisoner  stilt  insists  upoo  it,  let 
it  be  Wednesilay  or  Monday  se'n-night. 

Att.  Gen.  I  believe  Monday  will  be  the  prov 
pereat  day ;  lord  chief-justice  Eyie,  eed  hikffoa 
Carter,  may  be  in  town  then. 

mt  Wil&m  mim$m.  He  teee  the  leotB- 
venience;  if  be  will  wave  the  objection,  1  eOK 
ready  to  try  him,  and  he  shall  have  all  the  in- 
dulgence the  law  will  allow ;  1  do  it  not  to 
were  the  fttiguej  end  as  for  Mr.  fieijceot 
Raby,  he  is  not  well,  he  has  had  an  ill  state  of 
health  for  some  time,  and  is  not  able  to  try  him. 

Alt.  Gen.  If  it  gites  off  to  Monday  seven- 
night,  it  may  be  put  off  till  next  sessions ;  there- 
fore I  shuufd  think  it  better  for  the  prisoner  to 
be  tried  now  :  1  don't  desire  him ;  ii  shall  be 
voluntary  in  him. 

Bambridge.  I  insist  upon  the  objectiee. 

Att.  Otm.  Piey  ktit  he  en  Meedey  ttfei^ 
ni};ht. 

Sir  WiUiom  Tkomptom,  It  it  the  AMeret^'e 
,  that  ii  euiy  be  M^raed  till  Meedey 

seven- nicrht, 

humbrtdge.  The  trial  I  went  under  Ust  sos« 
aiont,  for  tSe  ennder  of  Mr.  Ctatdl,  net  with 
false  repretsetetione  in  the  papers  j  thercfbre, 
rather  than  run  any  haaani  of  n  misrepresenta- 
tion, I  desire  it  may  be  a^^urned  to  the  Ume 
Mr.  Aneraey  mentieea. 

Sir  WUliam  Thompson.  W^  ai  waa  h 
the  pa|ierB  I  have  nothing  u>  say  to. 

Bumirtdge.  If  thiugs  were  uiurepr 
then,  they  mey  again ;  eed  1  have  oofferNi  te 
-much  in  my  character  under  such  misreprrseu" 
tations,  that  i  ought  te  ctdtioia  how  1  coa- 
duct  uiyaelf. 
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Tlieo  tUe  Court  was  mourned  to  Monihy 
oigbt. 


J  u:^  21,  17"  ~J . 

ft 

ProdamatUMi  was  made  f  or  informalioii. 
€/.  0/"  Art,  Sel      TiMHilit  BanAridge. 

(Which  was  accordingly  donei  ud  the  indict- 
nent  r«^(i  in  Eni^likh.) 

Sir  Wiliiam  Thompson.  This  matter  %vas 
put  off  till  to- day  (tlie  priaomr  hnvingrfkouebt 
lit  to  object  a<j^ainst  n)e),  in  eipectatiail  mt 
•oroeofthejmlg^s  svovild  rnme  to  tnnn. 

My  Lord  dlayor  l»a§  sent  to  ili&se  in  town, 
and  they  sent  word,  that  it  woald  not  be  i^Hifv*- 
'Mfetttfor  Ihefn,  Iwinc  fatig^ued  with  the  circuit 

Ati.Oen.  Air.  Segeant  Cheshire  and  my <ieit 
«ra  mdv,  and  the  king's  witnesses  an-  re.Kly . 
*  William  Thotnpton,  Ihatehftd  the  objee> 
tion  in  my  niinH  ;  mid  themorf  1  consider  of  it, 
the  more  1  tiiink  it  will  he  very  improperfor  me 
4»  Iry  bim.  I  kwnr  m  ioslUMie,  nopaMdM.— - 
Thate  was  an  act  pamed  last  lei^iM  of  parlia* 
Went,  to  which  f  was  a  party;  the  pm«?w?u?inn 
was  ordered  by  Address  from  the  House  of 
CoainmMt  to  wMcb  I  wat  a  pan^  ;  tad  it  deee 
remain  a  scruple  %^ilh  ine,  that  it  does  not  be- 
comi>  tne  to  try  this  mao^Tbo  ttial  mast  be 
put  ott  tjil  next  sessions. 

Lord  Meyer.  The  judges  aent  irord,  that 
they  wore  so  fatiijf«ie<l  with  the  assizes,  that 
their  health  would  not  p»rn)it  them  to  attend. 

Att.  Gen.  1  have  been  here  twice:  next 
warioao  is  iho  97th  of  Aojiifaat  $  I  matt  be  oat 
of  town,  and  cannot  bp  M-  tn  nltr'ud  the  tt  iai. 

8erj.  Cheshire.  1  sbaH  be  laUes  out  of 
town  at  that  time. 

8ir  William  T%omp$on.   Tlie  sessions  ^'ou 

43oQ'tUSUal!y  aitf  rid  ;  I  vusli  i*  ^^  n>^  otherwise  : 
if  you  cau  teU  me  ul  any  eane  where  a  judge 
•end  as  firaseieiilor  and  judge,  1  will  try  him. 

Alt.  Gen.  I  can't  recollect  any  precedent ; 
bitt  the  Court  of  Kin^i's  hencti  ^rooli  iafoima- 
tions,  and  tries  the  cause  after. 
■ '  fiir  WUtUhn  fhmpton.  After  tha  Court  of 
KingVbeoch  grants  informations,  they  hear 
both  parties.  Whoever  read^  the  art  itas'^e'd 
last  sessions,  if  1  bad  tried  him,  would  day  1 
wta  not  impartial. 

Att.  Gen.  If  it  is  a  scruple  tha  priaonar 
maVes,  he  ennnoi  be  di8cliar£r<^«l. 

Sir  H  Uiium  Thompson,  I  hc  tiiul  must  eo 
wnr ;  it  most  take  in  Ale.  Hr.  Allao^  tafce 
tera  of  the  pritonar. 

Ai  the  Old  BdiUy,  Aug.  27,  irid* 

1>.N>.  Rex  v(r,  IJambuiuge. 

^Ir.  Conningsby  attended  on  behalf  of  the 
crown,  and  made  a  motion  te  put  off  the  trial 
of  Thomas  Bamln-idi^e  till  next  sessions;  but 
the  Court  !  not  think  fit  to  rnitT  into  tla*  nr 
gumeot  liien,  aud  deietred  it  tiU  the  S^tli  of  the 
aame  instant. 

August  '20. 

Mr.  Conningsby.  I  am  of  oonnsel  for  the 
king,  my  lord   J  hara  an  humUt  iMIiaB  Id 


make  to  the  Court,  that  the  trial  of  Mr.  B«m- 
bridge  may  be  put  off  till  the  next  mssiom; 
and  whan  I  aah  this,  it  will  be  nec«<sary  to 
a^«'ii,'-n  some  rpn«^ont  the  l.i?t  linsc  I  m?if!fMhe 
motion  to  the  Court,  your  lorduhip  way  plcafci 
to  detammie,  that  the  prisoaerimsfNt  »  At 
meaning  of  the  Habeas  Corpus  Act,  as  he  wtict 
beinj^  tried  liiniseff  ;  and  therelorf  it  is  (li«:pr<>- 
tiouary  in  the  Court  what  tbey  will  da  lo  ibit 
matter,  ae  tb»  trial  wm  baihra  pnt     by  *a 
prisoner's  concurrence.    My  lord,  the  king'i 
counsel  being  out  of  town,  or  upon  the  ctrctutt, 
is  one  reason  j  but  1  don't  barely  inuist  opoii 
that  f  fnt  I  haTo  aa  affidavit,  that  a  inatensi 
wiliuss  for  thf  l.ihjjf      alisi  uJ,  anil  can't  be 
found;  that  he  has  abscomlid  for  debt;  but 
that  we  shall  be  able  to  have  bim  by  aext  sef- 
sions,  though  not  now ;  I  afrtnooit  it  apoa  thU. 
Then  the  r.m iavit  wai raad»  whMhvmta 

tbe  following  effect : 

«*  Nicholas  Comer  maketh  oath,  ThU  ha 
had  sought  after  Gifford  Lane,  fbrmerly  clerk 
to  Mr.  fj'yhbnn,  la!  •  depnty  wanlen  of  tbe 
Fleet,  lo  serve  him  with  a  subpoena ;  butoooM 
not  find  him  ont,  beeanee  ha  haa  dwcaadtd  kf 
debt;  but  betievee  be  ebtfll  find  him  by  tbe 
next  ensuinir  «e^sions ;  and  that  it  was  not  safe 
to  proceed  to  trial  w  ithout  his  testimony,  kc.^ 

Mr.  Conmngsby.  I  ho|)e,  upon  this,  mf 
lord,  the  trial  will  be  put  off. 

Mr.  Just.  Frobi/n.  While  Mr.  Wynn  ii 
s|>eakiiig,  I  desire  I  may  look  over  the  affi- 
davit. 

Mr.  Wynn  (Counsel  for  the  Prisoner).  My 
lord,  I  hope  the  reason  given  is  not  sufficieBt 
to  put  off  the  trial :  I  will  not  mention  now  tbe 
long  time  that  ha  haa  been  hept  in  pritoa,  itii 
so  fresh  in  memory. 

As  to  the  absence  of  the  king's  counsel,  there 
is  no  occasion  for  them,  as  that  learned  gentle* 
roan  is  present ;  and  I  bomldy  apprehend,  tint 
can  be  no  tbuoJation  to  put  the  trial  off. 

I'he  next  ara^ument  is  founded  upon  the  affi- 
davit of  Ntcholas  Comer,  That  be  bad  notheea 
able  to  find  Lane ;  and  that  Lane  vns  a  ma* 
terkil  witness  fur  the  king:  whnt  fminrfntion  be 
had  to  believe  Lane  a  material  witness  docs  aoi 
appear ;  and  It  ia  very  easy  lo  aeflc  far  a  HMa 
where  lie  is  not  to  be  found.  Tha  after  dsy, 
my  Inrd,  there  was  nothing  then  pretended  but 
the  first  part  of  tbe  motion ;  aud  Mr.  I^urtoa 
bimaeif  win  own,  that  be  eonld  asa^  no  other 
reason  than  the  absence  of  the  Icing's  counsel ; 
and,  1  p  esnme,  as  your  lowlship  would  not 
allow  that  as  a  sutiicienl  reason  then,  1  hope 
jiM  wtM  not  notr.  At  the  latter  and  of  aam* 
sinns  nn  n  if^  iiavit,  they  ihaiiiidvMawooMdaBii 

can  have  any  weight. 

They  sup^iosed  that  your  lord«hip  would 
hardly  enter  into  it  now,  and,  for  that  reaaan, 

Ijnvr  vrry  n  ftnlly  spun  it  ntit  :  1  rrilhvl  epnn 
them  then  to  i;ivti  a  reason  tor  putting;  tbe  tritd 
off.  Why  was  there  not  a  proper  applioutton 
yesterday  ?  ttie affidavit  would  harebetcn  AM, 
and  the  prisoaerivoufd  have  had  a  proper  op- 
poftouity  to  giro  evidence  as  to  the  ckaraeter 
afCamars  and  If  angr'tbhif  li  tv  ba  prestifeaed, 
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f  will  not  take  op  any  more  of  your  lord- 
iWp*«time;  but  humbly  insist,  that  your  lord- 
>  will  proceed  upoo  Uip  triaJ|  or  admit  him 


Mr.  Commimgtby.  The  learned  ^entlemnn, 
«iy  lord,  insinyates,  that  we  searched  for  Lane 
•icre  be  waa  not  lo  be  found :  the  atiidavit  sets 
9i,  tlMI  CooNT  tcMvM  at  bla  pitce  of 

ayr,aod  at  other  places,  where  it  v»as  tliought 


Mr.  Cmning$bjf,  1  mentioned  notbiog  of 
the  appeal  M«r. 

Ml  .  Wiimt.  Yoo  did  the  Oilier  day. 
Mr.  Huron  Comym.  As,  on  the  one  hnad, 
care  abould  be  taken  liiat  the  pros»  cuti<in  should 
bV^iwMlM  viii,  that  the  person  ^^uilty  sbooU 
be  punished  ;  so,  on  the  other  hand,  it  sbasM 
he  earned  on  with  such  S{iee(i,  that  no  person 
should  be  longer  cootioed  than  necessary.  It 
does  appear,  by  the  coaccasiopi  on  aN  MBd^ 
that  the  |lri^oner  has  continued  in  prison  erer 


knslikfly  to  be.  We  do  take  upon  us  to  since  May  last:  tliougli,  by  the  waver  of  not 
■r,  he  IS  a  material  Milness:  if  we  swear  beinsf  tried,  he  is  not  intitlcd  lo  his  discharge, 
wrly,  tbat  KsmpOD  m  to  anawcr  ;  aaA,  I  ap-  |  yet  he  ou«;ht  to  be  eonsidered  aa  to  the  length 

of  tiliH' lit' Iiils  continued  in  prison  ;  unless  30a 
can  show  any  dit»adyantage  to  the  cro\rn,  if  bo 
is  admitted  to  bail.  If  it  secures  the  liberty  of 
tiie  subject,  on  the  one  hand,  we  shall  take  card 
on  the  other,  that  the  bail  shall  be  10  auffiaeot^ 
that  be  may  be  amenable  to  justice. 

Vlt.Paittm.  Tbe  trial  waa  put  off  upon  Mr. 
6am1iri(l;;e't>  own  rootioo. 

Mr.  Justice  Prohyn.  He  ought  to  be  ad- 
mitted to  bail.  Mr.  Bambiidge,  bave  you  bail 
ready  ? 

mbridgB.  1  can't  say  I  have  tbii  iDftant ; 
but  if  it  is  your  lonlNhip's  [deasure  to  order 
bail,  ujKHi  giving  notice  to  the  solicitor  fur  the 
ciwwBt  111  got  tnen  ready* 

Mr.  Just  Prohyn.  Give  the  namea  of  tbo 
bail  as  goon  as  conreniently  yoo  can ;  ^  il 
should  be  done  in  court. 

Mr.  H^^.  Can  yoa  nodcrtabe  to  get  tkemi 

ready  to  two  or  three  huuni  ? 
Bnmbridge,   i  bave  two  or  three  ready  in 

court  now. 

M  r.  Wt/nn.  What  aam,  my  ford,  ilhall  they 

be  liound  in  ? 

Mr.  Paston.  I  desire,  my  lord,  tbey  maj 
justify  in  a  particular  sum. 

Mr.  Jtiat.  Prohyn.  He  shall  enter  into  a 
recognizance  himself  of  9fiOOL  and  the  bail 
1,000/.  a- piece. 

Mr.  Paxton.  1  abould  have  an  opportunity 
to  enquire  into  their  circumsCanoei* 
Mr.  Williams.    You  know  me, 
Mr.  Puxlon.  I  know  you  to  be  a  tradesman 
in  Loii'^-acre;  hot  dooH  koow  what  you  aro 
worih. 

Mr,  Just.  ProJyn.  You  that  are  here  now 
may  justify  :  you  say  you  know  one  of  themy 
only  want  to  he  aratfied  aa  to  bia  dreiim* 

stances. 

Mr.  Urn,  licatnifT  (coachmakcr  in  High* 
Uolbom).    I  am  ready,  my  lord,  to  justify. 
Mr.  Joat.  Probyn.   la  he  sworn  f 

3Ir.  Tannn-.    S'es,  my  lord. 
■^Ir.  .hist.  Prohhu.    Mr,  Bt  nliiif!',  are  yoU 
north  1,000/.  when  all  vour  debts  are  paid? 
Beatniff.   f  al»,  ny  lord. 

.?iist,  Prohyn.  Is  WiHhanMvonr 

Mr.  Tanner,    lie  is. 

WiUianu.  1  cannot  swear  to  l.OOOiL  |  hot 
f  tsHlflwcarto500/L 

Mr.  Just.  Prohyn.    Are  yOQ  wOTtb  SOOL 

when  all  your  debts  arc  |»aid  ? 
WULuuns,   1  am,  uiy  lorU« 


pRticod,  the  crowniroaMhoDOMfoini^priMd 
ikutbe  prisoner. 

MmMdge,  k%  to  Lane's  being  a  materiri 
■bw,  if  yoo  look  upon  the  indiotfliaiit,  yonH 

sot  aee  him  upon  the  Wk  of  it. 

Hr.  Paxtom.   That's  not  to  the  purj 
iroe  aehfoin  pot  the  .moti  amlerial 
00  the  back  of  the  indictoMIlt 

ikmbridf!C.  1  beg  leave,  m^  lord,  tn  mrn- 
loomn  drcnmstance,  which  is  notonoii!>,  and 
nv  pflWdy  talked  of:  there  waa  one  gen- 
IHmo  of  the  grand  jury,  who  was  very  soli - 
fltout  to  the  rest  ot  his  brethren  to  find  this 
kll,  has  laid  violent  bands  u|ion  bimscU'for  tbe 
■jarydooefoflie.- 

Mr.  Just  Trobyn.  That  is  not  to  the  purpose. 

^fimhridiif.  Ue  baa  not  awom  to  Lane's 
^Uce  ot  abod  e. 

Mr.  PoHm.  There  ia  one  remarkable  dr- 
CHHIieee,  that  the  Court  uas  adjourned  for 
wrenU  days,  that  tbe  piisdiier  might  have  a 
^  trial,  and  it  went  olf  upon  the  prisoner's 

KOMiOt. 

hunbriJge.  T  am  surprised  Mr.  Paxton 
>biuld  tay  that ;  i  did  not  speak  one  word  that 
^y.  1  have  iu  writing  what  waa  said,  which 
dKTf  is  one  ready  lo  iwcnrto.    [Whiah  ho 

read  over.] 

Hr.  Just.  Proliyn.  That  relates  to  tbe  prayer 
ifdle  Habeas  Corpus  Act. 

Wbcn  ncopio  aro  hi  costody  a  oonalderable 
time,  without  some  pottieolar  fonoOf  they 
dMuld  be  discharged. 

ttbaof  tbeicaaona  ahn^  adaaltted,  ia  the 
^'ut  of  evidence  for  the  proaecotor :  if  endea- 
Vonri  have  been  used,  and  they  cannot  l>e  had, 
ttoat  always  ia  a  sudicieat  reason.  As  to  the 
ifliavit,  II  fa  Ml  ao  atroog  aa  nsoafly  ia  made 
•Jiia  such  occasions:  it  says,  that  lie  was  con- 
tsraed  for  the  prosecutor;  but  it  don't  a|»pear 
Wo  be  was  concerned.  He  says,  that  he  had 
Mi  enquiry  at  Mr.  Oybbooa*a  booie,  hot 
*»*lssy  that  he  ever  lodged  there;  but  goes 
saind  s*v^,  that  h*-  euquiied  at  several  other 
llins  wGere  it  waa  likely  tu  find  him  ;  but 
Wl  «sy  ho  lodged  at  those  places.  Why 
Wt^sweiaattliat  the  priMoor  ahoold  be 

Vf.  Coniungiby.  I  don't  know  what  service 
■oiN  be  to  him. 

Mr.  Wynn  (afterwards  Serjeant).  I  am  sur- 
R^dtkAt  any  thing  should  be  mentioned 
^■nrftappcaiy  wbidi  is  a  private  cause. 
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BmMdg$,  There  is  one  of  the  serjflMltiorf  totheb«r(Uiel(jiM;*i 

the  cotDptor  has  ofTercd  to  bo  ihe  nilu  r.  " 

Mr.  Justice  Frobi/n.  Let  him  be  sworn. — 
TiiiM  Purker,  arc  yuu  a  hooM-keeper? 

Jp4wker.  Yes. 

Mr.  Just.  }*vohyn.  Are  you  worth  tivo  huo- 
dred  |inaads,  when  all  ^'our  debts  are  paid  ? 

Parker,  I  am,  wkb  my  place. 

Mr.  Just.  Probyn.  I  bate  nothingf  to  say 
bow  you  make  it  up  ;  but  1  ask  you,  whether 
yon  are  worth  500/.,  over  ami  above  what  is 
oeoeMaryto  pay  yourdebtt? 

Parker.  I  realty  believe  I  am. 

Mr.  Just.  PrUjfn,  That  it  BOi  enough  for 
you  to  say. 

Upon  whic^  be  woultl  not  sMrear  otherwise, 
and  withdrew ;  and  Mr.  Bambrulgi)  wu 
recteil  to  get  anotiier. 

Saturday,  August  30,  1729. 

The  Calcrul  u  Tiring'  ca'led  over^  Mr.  Bsni- 
Widg^e  was  brouuht  tu  tiie  bar. 

Bumbridge.  The  person  that  1  did  propose 
for  the  third  man,  1  cannot  have  white  tbe 
Courtis  sittlng^,  fur  he  is  out  of  town. 

8eri.  Httby.  I'bea  you  can't  comply  with 
tbe  Wbole. 

Bambridge.  T  canU  now ;  therefore  I  de> 
sire  I  may  be  referred  to  the  lord  mayor  to  take 
tbe  b^l. 

Mr.  Harhing.  Tbe  third  penoo  was  j  ust  now 


in  towu ;  I  saw  him  with  en  egeot  of  Mr 

fiamhridj/e  at  Fteet-ditrh. 

Bumbridge.  My  lord,  Uarbiuj^  i«  one  in  liie 
conspiracy :  I  shall  have  yon,  and  Comer  too, 
by-aod-bye. 

Httrbmg.  That  audaciout  front  of  yonr*s 
will  du  ytta  no  6erf  ice. 

Serj.  Jtoly.  You  say  you  canH  be  able  now 
to  comply  ;  you  cnn't  .five  security  now  ;  and 
you  desire  it  may  bu  reterred  :  VV  hoevcr  tak;*s 
that  authority  upon  them,  will  do  it  by  Ihe 
order  of  the  Court.  Let  it  he  referred  to  the 
Lord  M;u  or,  and  any  two  of  the  aldennen 
upon  the  rota.  When  do  you  propooe  to  give 
in  bail? 

BambriJge.  I  propose  on  Tuesday  roorningf. 

Serj.  Rabi/.   Let  it  be  ^Vlidues<I.^y,  and  give  i 
three  da^s  uotice :  it  will  be  b&iter  tor  you ;  for 
tbe  Solicitor  for  tbe  crown  may  say  that  be  bad 
not  sufficient  uotice,  and  that  may  delay  you. 

Lord  Mayor.  You  may  attend  me  on 
Wednesday  morniog  at  ten  o'clock.  Take  care 
to  give  Mr.  Paxton  uotice. 

On  September  0th,  he  was  bailed  before  (be 
Lord  Mayor  and  Court  of  Aldermen,  at  Guild- 
bull,  for  the  felony  ot  which  be  stood  indicted  ; 
having  given  suffiictent  eoreties  for  his  appear- 
ance at  the  next  sessions  at  the  Old-Bailey; 
though  he  was  continued  a  prisouer  in  New- 
gate, bcint^  charged  on  au  appeal  iur  the 
murder  of  Mr.  Castell. 

I>«s.Il£X9«rirunAMDR!n';F,  At  the  Old  Baikyi 

Oct.  20, 

The  said  Thomas  Bambridge  being  brought 


im 

^  ^  o«t  being  ibssia 

Court),  proclamation  was  made  foriiiformatioB. 

Ct.  of  Arr.  Thou  the  prisoner  at  the  bar, 
these  men  that  thou  ^hult  hear  called,  and  per- 
sonally ap|)enr,  are  to  past  between  our  so. 
vereign  lord  the  klns^  and  thee,  upon  tbe  trial 
of  thy  Itie  and  death  ;  therefore,  if  you  dial, 
lenge  them,  or  any  of  them,  your  time  to  sfrnk 
is  as  they  come  to  the  hook  to  be  sw«h 
before  they  rir<»  sworn.  [Then  partiCtbe^ 
net  was  culif  d  over,  as  ioltows :] 
Cl.if  Arr,  Robert  JehMOB. 
Johnson.  Here. 

Bambridge^  I  nhjecl  to  him.  I  am  NN 
prised  he  sliould  bv  suiumoued :  He  wasi  sii* 
soner  in  the  Fleet,  and  was  cleared  by  dieMt 
Act  of  lusidvcncy  ;  and  so  are  half  eftbsfir* 
sous  that  are  now  summoned. 

Officer.  1  took  the  beat  care  1  could. 
MoimMdgfi.  I'hese  ought  not  to  have  been 
tipon  tlic  |i;i!inel :   I  .nni  ready  to  he  Irisd  If 
any  twelve  honest  and  indifierent  ineo. 

Ij.C.  J.  HAymoiMl.  I  don't  know  bow  dih 
matter  is ;  if  yon  have  any  just  cause,  jm 
may  challenge  any  ofth^m. 

CI.  of  Arr,  John  Iiewis.  (Who  ao&uered, 
and  was  ewora,) 

Bambridge*  Half  of  thtm  were  prisooen. 
Mr.  Mattheas.  Have  yon  any  other  pm^ 
uel  ? — Officer,  There  is  aooi  lu  t  pannel. 
CI.  of  Art,  William  Beri  >  (not  here). 
CI  if  Arr,  John  Fowler  (eMwecedaaad  mi 

sworn.) 

CL  if  Arr.  Richard  Evaos. 

Richnrd  Evans.  Here. 

CL  f  Arr.  Look  upon  the  prisoner. 

Mr.  Keltkby.  Let  the  prisoner  look  afsa 
him,  to  see  if  he  knows  hiui. 

Then  the  King's  Counsel  came  into  Conrl. 

8eg.  Cluithire.  My  lord,  there  is  a  vi  iuien, 
that  i»  to  go  lbrou}{h  the  whole  cause,  ens 
Turner,  who  is  very  ill ;  and  we  shall  have  aa 
affidavit  presently,  that  be  cau't  without  peril 
of  his  life,  come  out.  He  was  here  uu  1-  riday« 
and  this  is  the  act  of  God :  Three  or  four  liaHS 
the  kiug's  counsel  have  attended,  and  hoped 
tfiis  WDuld  have  been  the  last.  It  is  our  duly  to 
ucquaiul  yoiu*  lord:>hip,  that  he  goes  through 
the  whole  cause:  We  are  very  sorry  it  has  is 
happened;  but  we  cannot  try  it,  unless  well* 
to  try  the  cause  without  this  wiiness. 

Ail.  Gen.  It  is  iniiJoss>ible  Iur  ui  to  go  on 
without  this  witness ;  this  accident  is  wbtt 
wc  did  not  meet  withal  till  the  Court  was 
sitting;  there  is  a  messenger  sent,  sad 
au  apothecary,  to  desire  him,  if  possiUei 
to  come  in  any  manner,  in  a  ehairt  or  Other* 
wise;  if  not,  we  simll  !ny  hrfhre  your  lord- 
siiips,  by  affidavit,  the  coudtiiou  he  is  in,  wheu 
the  ajiotlieeary  comes.  This  wimem  is  the 
most  material  in  the  cause ;  it  is  impossible 
tochnr<jft»  tlu-  pvi«;f>ner,  or  try  the  canso  nilbout 
him.  i  he  wttuess  was  here  on  iViday,  ami 
there  can  he  no  inconvenience  to  tbe  |pri* 
soner,  for  that  in  regard  to  this  iudlctuicnt  lit 
is  bailed  %  be  is  net  m  tbe  same  case  ii  ber«  kt 
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woald  be  kept  in  custody  ;  but  if  tint  was  the 
tmf  ii  is  •  sufficient  c«u«Ni  to  ^ut  ull  ihe  tiial, 
he  WM  not  opdn  Uil.  1  have  at- 
tadtA  here  tievei-al  times,  ami  slioald  be  gted 
lohitednne  with  l\m  attendance. 

L.  C.  J.  Haymond.  1  cuii't  wi^f  aoy  thing  to 
llMllieeiid«vit  comes. 

B^rJ>rifti:c.  I  did  iMii  hear  QUO  word  that 
liiil(;n)tlenian  sard. 

JLC.X  Tlicy  have  allefred,  that  a  material 
ilM»lbaC  goea  ihrou^h  the  whole  cause, 
r^r't  \'  ith  an  v  satiety  to  hh  life  attend.  There 
ditafiidant  come,  so  it  cauimt  be  taken  no* 
af  till  it  does,  and  they  say  it  caamt  be 
■If  iaooarenience  to  you,  because  you  are  al- 
mkf  baUad.    1  wisfi  yoa  bear  me,  for  1  am 

BambrUge,  My  lev«l«  I  do  bear  you  ;  this 
ause  has  been  depending  ever  since  May  last. 
I  C.  J.  Yoa  hare  no  otxasion  to  take  no« 

Ute  (ft  that. 

BmiiMdge.  1  donH  knew  bat  this  witness 

hont  of  the  people  malntaiiied  in  thp.  Fleet  at 
kartl  wages.  It  has  been  put  otl  already  se- 
fcnl  times,  and  your  lordship  knows,  I  sur- 
wafcrtd  OQ  Friday  to  take  my  trial. 

Alt  Gen.  It  was  notour  fault  it  was  not 
tried  io  July  laat,  we  bad  all  our  witnesses  theo 

nr.Stranfie.     An  boAOurahlc  gentlemaii 

mi  if  ilie  ohj^  rtinn,  tltPO  Upon  tin-  hench. 

Au.  Oen.  I  tuust  observe  that  the  prisoner 
iMicd  upon  it  himaelf. 

BmiMge.  1  am  very  sorry,  so  wrak  a 
itnta^ero  as  this  fs  made  iwe  of  to  put  it  oiT. 

LC.  J.  llaTe  a  little  patience  till  the  affi- 
MesmeaJcanDOtsay  any  thing  toittiiltbeB. 

BetHLridfie.  I  have  had  a  great  deal  «f  1ID> 
coomofisutrerin^rs  in  this  cause. 

L  C,  J.  That ):«  noihiog  to  me,  I  canU  say 
tay  tbieir  to  it  $  I  am  here  only  to  try  the 


hmbrid^e.  I  have  bioutrht  a  (gentleman, 
Mr.  Holder,  onti  htimlrtd  mileb,  and  this  trial 
^%  put  off  from  time  to  ttoie,  the  espence 
■  Si|freat,  tfi^it  it  is  enough  to  ruin  any  man. 
i.  C.  i.  You  muMt  sisy  till  the  affidavit 


Cng.  CAcsiUre.  This  witncai  swears  to  the 
naNag  the  goods. 

Tlien  Mr,  BambriJge  \v» nl  finnn  tlie  bar,  and 
ti(e«»«rt  nuu>!"j '•"'IK-  tid  Mr.  l'axlf<n  pro- 
tliiccd  au  utiiiiuvii,  niiicii  lijt:  parlies  swore  to 


the 


may  be  read,  (which  was  accordingly  donie,) 
and  is  to  the  following  effect : 

"  James  Current,  surgeon,  Go^acre^ 

apolbecarv,  Nicholas  Cooser,  severalty  maJu» 

oath,  each  for  himself;  and  James  Current 
saitli,  *'  riiat  he  hath  attended  C2]tt;uii  Johrt 
Lillia^hlou  about  iouiieen  iIm^n  lust  pa&t, 
and  that  he  was  seized  with  a  violent  fever, 
which  fell  into  his  thig'h,  and  occnsioned  a 
tumor,  which  was  forced  to  be  laid  opeu  ;  and 
LiUioffSton  now  lies  dangerously  ill ;  that  the 
woaod  ia  six  inches  longf,  and  three  deep,  and 
be  cannot  be  brought  i>at  without  maniftal 
danger  of  his  life. 

*<  GooAMire;  be  swears  thai  be  has  been  to 
visit  Jolin  Turner,  and  that  he  found  him  vio- 
lently ill  of  a  plenretic  fever,  and  he  cannot  ba 
brought  out  of  his  lodging  without  danger  of 
hisiim. 

"  Nicbolas  Comer ;  be  says  be  was  em* 

ployed  by  Mr.  I'axtnn,  nnd  he  is  well  ac- 
quainted  with  Johu  Turner  and  Joim  LilUi^« 
ston,  and  is  well  acquainted  with  their  affi- 
davits, and  sa\  s,  thai  they  are  very  material 
witnesses,  and  it  \i  not  safe  to  proceed  to  trial, 
without  the  beuetit  of  their  testimony  ;  aud  that 
Turner  did  attend  on  Friday,  thoogh  be  waa 
theniU." 

Att.  Gen.  We  that  are  counsel  for  the  king; 

cannot  ohli'j^e  the  attend i!ir«»  of  wJtne«;ses  ;  wc 
cannoi  ke.-p  them  in  health ;  1  should  have 
been  very  ^lad  to  have  went  on  with  the  trial ; 
what  has  been  one  of  the  means  f  t"  [Jiittinq'  it 
off,  was  the  prisoner's  insisiin?^  upon  an  olyec- 
tion,  that  was  made  by  au  honourable  person, 
then  npoo  Ihe  bench.  The  affidavit  is  so  foil* 
that  I  tRcJ  n^t  trouble  your  lordship  wi:h  any 
observations  upon  it.  The  course  of  all  courts 
is  upon  such  an  atHdavit  to  put  off  the  cause, 
and  it  is  not  safe  to  go  to  trial  wiihoat  this  wit- 
ness. By  nT\'  brief  we  cinirMit  «;afely  proceed, 
for  the  prisoner  was  committed  upon  the  af< 
tidavit  ofToroer. 

Sol.  Qen,  1  apprehend,  that  what  we  apply 
for,  is  sorenfonable  it  will  Ik-  iri -mtrd. 

JL  C.  J.  The  affidavit  a  sworu  by  three  wit* 


Jki.  Oen,  I  believe  too  ahooM 
ffifmer  to  tbo  bar.  (Which  waa  done 

^j.  Cheshire,  Now  the  affidavit  is  come, 
imeaee  three  witnesses,  thoogh  I  mentioned 

W  sue.    Now  it  appears,  from  the  evidence 
<f  three  jjer%oo8,  lliat  there  is  another  per- 
■s,  a  p«)soner  in  the  i'leet,  that  cannot  come  ; 
tied  a  violent  fever,  that  fell  into  one  of 

I'A  thiijii*.  nod  rail  I'l  a  danq'prons  wouttd  to 
Wistade,«t:i  i,.p;^^f|j  jMidtlnoe  ir><lej>tli. 

4|i.  Qtin.         iurd,  wu  pf»y  the  affidavit  ^  upon  the  appeal. 

1 


Mr.  Kcltlehy.  I  am  cotinsel  for  the  pisoner. 
In  ca!?e?!  of  felony,  cotuisel  may  be  assigned  for 
the  pri<H)ner  upon  motions,  but  not  upon  trials. 
L.  C.  J.  I  allow  it  to  be  so,  you  may  go  on. 
Mr.  Kcitleby.  1  hope  the  triah^ill  not  be  put 
off  at  this  time  ;  this  is  so  small  a  matter  to 
object,  to  put  off  the  trial ;  they  don't  mention 
when  they  Arst  came  to  the  knowtefltife  of'  this : 
If  they  came  to  the  knouled:^e  '  !  !t  •!>  snon, 
that  the  defendant  might  have  had  an  op- 
portunity  to  scud  people  to  view  the  persons  ill 
too,  then  this  affidavit  is  not  sufficient. 
L.  C.  J.  He  was  here  on  Friday. 
3Ii .  .b^rurtirc.  It  is  not  said  in  the  affidavit, 
that  he  was  tubpmnaod,  he  might  attend  as  a 
liearer. 

Att.  Gen.  None  of  us  knew  it  till  ju^t  now. 
He  don't  lie  in  prison  upon  this  j  lie  is  couUaed 
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Mr.  Ketikfy,  He  km  «a  inn  imacM  off 

one  jesr,  aod  ready  (o  be  put  upou  the  other. — 
And  it*  this  holds  him,  ne  may  be  continued 
Hot  ever.  1  submit  to  jour  lorUsbiji,  that  they 
wamt  vft  Boiice  to  pot  off  the  trial,  if  it  is  to  be 
■put  off;  tlu y  ilon't  say  wliether  fhey  fcnew  of 
this  causo  lu'l'jrc,  or  not;  ]Vlr.  Attorney  said, 
he  did  nut  kuoiv  uf  Lillin^^luQ'st»eiii{j^  ill. 

Ait,  Oen.  1  knew  LilUng^ton'*^  beiogf  a  wit- 
liesSf  by  my  brief. 

Mr.  Kettlebif.  Tlicy  should  liave  set  forth  in 
the  affidavit,  that  they  did  not  knofroftbe  illness 
till  this  morning,  and  that  they  did  not  knoiv  it 
before:  If  that  had  Ih'cmi  thti  case,  it  had  been 
some  excuse;  besides,  the  jury  lias  been 
diarged  wilb  ffr«  priiAiier;  the  ettomey  did 
not  come  in  to  1000 ;  he  has  made  an  olyeelioD 
a«;7«inst  the  pannel,  before  the  kinu^'s  counsel 
came  in  }  they  said  they  were  to  nave  an  in- 
fermalioD,  of  the  disamlity  ef  one  wUnew. 
Now  there  are  two  ill,  without  saying  when 
tbey  first  knew  of  tfit-ir  di'sibihty. 

Comer  says,  that  he  was  employed  under 
Mr.  PuctOD,  and  he  koimt  they  are  material 
witnesses.  If  i^Ir.  Paxton  had  given  it  upon 
oath,  that  they  were  material  witnesses,  I 
should  have  believed  it ;  i  don*t  know  1'rom 
whence  Coiner  comes,  1  do  not  see  it  in  the  in> 
formation  ;  he  says,  thnt  he  is  QcquiitDtLil  u  itii 
them,  therefore  concludes,  they  ate  niiilcrial 
witnesses.  1  mustt  submit  it,  it  Ihey  are  uia- 
tccial  wHoetieaor  net;  it  is  an  easy  matter  to 
get  three  or  four  ]>co;jIe,  m?.y  be  clerk's  clerks, 
to  swear,  that  tUey  art;  material  witnesses,  who 
1  bare  no  reason  to  believe  had  sulScicnt  rea* 
aons  to  p-ionnd  their  belief  upon  that  they  vere 
material  witnesses ;  should  wc  not  hnve  had 
aome  iolbrmatiuo  before  Perhapi»  tlie  prisoner 
might  hare  lent  one  to  ▼iiit  tl^ese  iied^  ie,  who 
might  have  swore,  that  they  were  aa  able  to 
cotue,  as  these  say  y  were  iinahle ;  awl  I 
humbly  beg  leave  to  say  that  tlie  attidavit  is 
net aumdent.  Besiflea,  tliereie  aoother  reasoo, 
why  it  should  not  bo  put  otf,  he  is  surreiidereil 
by  ht^  bail  to  take  bis  trial,  and  we  dtfoalkuow 
limt  they  wiil  stand  again. 
.  AtL  Gen.  They  mttit  atand  Ull  they  are  dii- 
chargfcrl  by  ttie  Court. 

Mr.  KtitU'ly.  They  have  not  so  much  as 
given  iiouce  tu  htund  aguin,  i»e  ha!»  not  had  so 
much  as  ar  opportunity  of  atkin|r ;  I  hope  he 
may  be  trie«l,  or  else  the  consequence  mtttt  be, 
that  he  uiu&i  lie  by  till  December,  and  then 
aomcbo4ly  else  may  hare  a  broken  leg. 

Mr.  Iryna.  1  can't  paia  over  this  afBdarit, 
without  making  one  oWrvation  ;  f  sbnll  not 
call  it  an  affected  delay,  though  it  looks  ex- 
cetding  Kke  it.  The  amdarit  last  nesaioos  was 
BQtsheived  the  beginning  of  ihc  sesaiona,  that 
be  might  hnso  Intl  nn  njinorltMMly  to  ans'.rer  it, 
but  the  lat^t  day  ol  the  sessioiis  ^  1  aiu  sure 
then  it  kioked  like  an  affected  delay.  The  af- 
fidarlt  was  then  not  liNikcd  n|ir)ti  10  beaoffi'- 
cient  ;  the  objection  tliftj  to  Mi.  Comer  was, 
thai  be  was  do  solicitor.  Is  a  person  sudicieut 
to  swear  to  witnrssea  being  material,  that  haa 
only  served  •  subpoMia?  Mr.  Paxfuo  ti  the 


FneemSngt  rtM^  la  ike  [fit| 

only  parson  that  has  a|ipcared  as'  a  soUcitoi^ 
Another  thing  that  is  pretty  extraordinary  ii^ 
that  til e  bail  is  discliar<ff'(l ;  ihpre  maybeoo 
reader,  but  the  t;aokr  will  hardly  part  with  biia 
without  fresh  liidl* 

I  should  be  glad  to  know,  if  the  gaoler  will 
give  liberty  for  him  or  no ;  I  would  not 
more  to  your  lordship's  trouble }  but  as  Ibif 
cue  is,  there  ia  no  manner  of  rsssen  topatcff 
tb«'  trial. 

Mr.  Strange.  1  am  counsel  of  the  s.~  vult>, 
and  I  must  observe  to  your  lordship,  that  itui 
affidavit  is  not  sufficieut  as  to  the  inability  ur 
niateriiilncss  of  the  witnt'R^'c'; ;  as  to  !!p  first  it 
appears,  that  they  must  have  had  tuurttieo  da^i 
time  to  have  mane  this  en«|uirY,  as  to  Lilling* 
ston ;  and  though  they  pretend  to  say  TunMt 
was  here  on  Friday,  they  do  not  say  Lillipz* 
stou  was ;  tbey  could  hdhre  gone  on  without  ttti 
Lilliofston  then,  for  It  docn  not  appear  thai  ks 
was  herein  Friday  last. 

That  if  it  had  suited  the  ronvpnienceoflbe 
Court  to  have  gone  on  on  i  riiloy,  they  mint 
have  gone  en  without  Lillingstoa.  nHMfeii 
a  great  aiobignity  in  the  affidavit ;  it  says,  that 
tlie  tumour  had  been  laid  open,  and  that  he 
had  a  hole  in  his  leg,  and  lies  in  the  Fleti, 
and  that  Lillingstoh  positively  eanoot  be  brought 

'  '  w^.    IlcMlly,  as  to  Lillin^^stoti,  he  lias  fallen 

I  III  very  particularly  ;  the  objection  arose  as  to 
him  above  fuurteeu  days  ago,  and  tbey  might 
have  apfdied  to  the  Coart  in  time,  so  be  ought 
to  be  laid  otit  of  the  case,  and  he  is  to  he 
laid  out  of  the  case. — It  is  sworn  as  to  ibe 
other,  that  he  was  out  on  Friday :  hut  wbe* 
ther  be  was  subpoenaed  or  *DOt,  is  not  sivsni. 
.\->  to  tboir  iu(lis|><ib-itinn,  the  a|»«thecary  onJj 

:  swears,  thm Turner  was  ill  ot  a  pltiuretie  fersr} 
hot  1  sohmit  it,  whether  they  moat  not  swssr 
positively,  that  he  cannot  come  out  I  dare 
say,  there  is  no  such  witn^s  wonted.  I  take 
notice  of  tIfSs,  to  shew  thai  when  they  come  to 
speak  of  Turner,  they  cannot  apeak  so  fnliss 
they  do  to  Lillingston.  Comer  ^ys,  that  it 
is  not  safe  to  tf'>  u\  trial  without  this  witness, 
but  be  don't  suy  u  nether  it  to  proceed 

to  trial  with;  I  doQ*t  know  whether  the  IrisI 
is  safe,  if  li  '"  tr>d  upon  I  his  v  llness^ 

j  Ilrrc  is  (be solicitor  for  the  cr«»wo,  toliesure 
he  knowii  the  secrets  of  ihc  cause,  if  this  m<m 
is  so  material  a  witness,  he  oug:lit  to  swear  |a  it: 
U'c  ouslit  to  Ijwo  t!)o  best  arcounl  f ; 
and  now  we  ba\e  not  tlie  best  account,  beoiusQ 
the  solicitor  for  the  crown  docs  not  take 
upon  him  to  s«vear  to  the  fact.  It  is  ttcf 
made  outtlmt  lli«'y  are  so  mntrrkvl  that  they 
c^tn't  go  on  without  them ;  nor  does  it  ap* 
pear,  that  tbey  are  so  bad  as  nojt  to  be  able  to 
come  out }  though  Mr.  Attorney  ia  pteascd  to 
say,  thnt  it  mnnnt  be  ntiy  inj»iry  to  the  pri- 
soner, for  lliat  bts  bail  inusi  staQti ;  I  dpo'tbf* 
lieve  the  keeper  of  Nc  ■  gate  will  vnnMire  to  M 
him  go  out  u  ithont  fresh  liait,  and  wbe^herthal 
bail  will  stand  or  not,  f  don't  tcof^'v. 

Bambridge.  On  the  iUh  oi  this  tostaatt  1 
served  nptice  on  Mr.  Paxtoa,  that  1  wmiM  ani^ 
render  jmyaelf  on  Friday,  to  labe  my  Idali 
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it  is  fourteeD  days  since  Jjlliogston  has  been  so 
in :  tUt  it  an  iodictmcnl  for  atealinff  the  goods 
of  one  Mrs'.  Berkley^  who  bat  UteTjr  declareil 
that  she  is  not  concerned  in  the  trial.  As  to 
dmetf  vrbo  Uaa  im^ie  the  affidari^,  be  is  a 
■MiiQon  0b^ipitariM»  tod  if  I  ma  to.  be  ooo- 
fieiapoo  his  affidavits  and  Harbing's,  and 
fj^icstofthe  conspirators,  I  shall  be  krpt  in 
fw  to  the  day  ofjudi^ent;  and  it  i»  such  an 
opnce.  It  will  roitt  any  oiw.  I  am  uniler  a 
aiemity  to  importune  the  Court  to  be  put  upon 
mj  trial,  for  tliere  is  a  |)erson  come  out  to  a 
CMir,  that  is  a  material  witness  fur  roe,  that  is 
iidnger  of  hti  life,  aod  caoiiot»  io  all  probo- 
billty,  live  till  next  aeasiooa;  U  it  Mr.  John 
jpoebatu,  the  kinfj^'s jeweller. 

.  L  C.  J.  You  must  make  an  affidavit  of  it ; 
IfHOBl  mind  any  thing  bnt  upon  oalb.  You 
Ittve  mentione«i,  that  there  has  been  great  de* 
lays  in  this  affair:  you  should  acquaint  the 
Ciiirt  that  it  lias  been  put  off  irregularly  :  has 
it  III  bees  doMio  this  place,  that  the  same 
•osioos,  that  a  nnan  has  been  brought  to  bf 
tried,  it  hao  been  put  off?  This  is  the  act  ul 
W.  . 

Bamhridgt,  Tbey  ibould  bt?«  aet  foith  the 
Inewhen  thev  were  taken  ill. 

Att,  Gen,  "there  is  no  criticism  in  the  affi* 
Mti  I  will  aak  iiigr  of  tboia  gentlemen, 
wbdher  the^  ever  Jnoir  in  ibe  King*a>beoch, 
IT  Court  of  Exchequer,  the  times  mentioned  ? 

JUr.  iitrange,  la  the  last  instance  (that  they 
hi  beeo  subpcenaed). 

L  C.  J.  Si^ubpcenaicii  if  oat  fbo  qwrtioB, 

Alt.  Gen.  Did  you  efor nj  tbey  wort  fob- 
fotftcdiu  an  a^fidafiti* 

LdJ,  As  bft Ibo merHs,  I koow ootbin? 
iftbat:  this  is  nothing  but  a  motion  to  put  off 
tbe trial;  I  don't  see  any  thin&f  distinguishabK'' 
ia  iu  It  would  be  very  hard  lur  him  to  lie  in 
IMl,  if  bo  was  Mt  adfoklod  to  ML 

Sf^rj.  Cheshire.  They  say,  it  don't  appear 
tl»t  llie  man  » as  suhpfBii.itM] :  1  ask  any  of 
tltose  gentlemen,  to  shew,  if  ever  they  found 
bso  in  an  affidavit?  I  was  aorprised  when 
•ither  of  them  mentioned  it :  they  insist  so 
Btocb  ujtoii  it,  that  they  will  think  there  is 
WBflliin^  in  it  ut  last. 

LC.J.  They  moat  aay  what  tbaycao  for 
IbcirclienK. 

Mr.  KetiUby.  We  don't  koow  who  this 
CsBMr  b:  if  nr.  Paxtoo  will  awear  these  peo> 
fie  are  mati  rial  witneMses,  we  will  gtfe  it  up. 

L  C.  J.  Hss  not  Comer  iK'en  employed  in 
^  Mhole  proaecutioo,  and  been  fully  apprized 
^tbe  affldavita  7 

Alt.  Gen.  This  is  the  slightest  of  all  their 
•kjrcUuns  ;  for  they  may  as  well  desire  ihe 
Atturoey  General  to  make  au  affidavit:  the 
Csort  expects  oo  more  than  that  a  penoo,  ac- 
fainted  with  the  merits  of  the  cau!(e,  should 
••tar  that  they  are  material  witnesses.  If 
■  M  done  by  a  per»on  to  ahew  to  the  Court, 
lat  they  bare  reaaoo  to  bdiovo  that  tKey 
•re  material  witii- ««sf«?,  that  is  sufficient. 
He  swrara,  that  he  had  been  employed  to 
Ibe  prosecution  for  felony  against 
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Bambridge,  of  which  be  ia  indicted,  aod  ao 

?oaiotod  wHb  the  ioformaivma  taken  opon  oath* 
t  is  sakl,  why  did  not  Mr.  Paxtoo  avear  'At 
May  there  not  be  two  solicitors  in  a  canse  f 
Does  it  not  often  happen,  that  there  ia  a  clerk 

10  eourt  and  aolicitor  coooerood  io  ooo  eaute  f 
Why  don't  they  say  a  clerk  iu  eourt  i«bould 
make  it  P  We  have  done  all  that  is  requisite  t9 
show  that  they  are  roaterial  witnesses.  Ha 
cooU  oot  awtar  it,  uoleaa  he  hioiaolf  liadaMa 
the  iuformations. 

L.  C.  J.\  Fie  swears,  that  they  caODOtiafiBljf 
go  to  trial  without  these  witncii«es. 

Ah.  Gaa.  He  says,  they  both  ara  natorial 
witnesses,  and  it  is  not  sale  to  proceed  to  trial 
witliout  them  ;  and  that  is  taking^  upen  him  to 
swear  as  much  as  ever  was  rei^uir^d.  It  ia 
urged,  that  Mr.  Barobridge'j  boil  baa  aoneo- 
dered  him :  supposing  that  be  was  quite  out  of 
custody,  and  tliat  he  gave  notice  that  such  a 
day  he  would  take  his  trial,  is  that  a  diachar^o 
of  bis  bail?  No;  his  bul  is  bound  till  be  b  die* 
charged  by  the  judgment  of  the  Court:  such 
notice  to  take  his  trial  can  be  no  discbarge. 
One  of  the  gentlemen  says,  that  ibore  was 
something  like  an  affected  delay ;  wo  Wm 
ready  to  have  tried  him  in  July  last. 

X.  C.  J.  That  don't  appear  irom  you:  wbooi 
hasitariieRfromf 

Au.  Gen.  It  might  hare  been  tried  in  July  i 
there  wa*i  then  a  tendorness  in  the  Judge,  anda 
very  laudable  one ;  bnt -lie  said,  If  Mr.  Bam* 
bridge  4id  Bot  ioiisi  opoo  ii,  ho  would  iry  bin* 
When  the  witnessee  are  hero^  tbeo  the  prisoner 
is  for  having  it  put  off;  when  they  aremfc 
here,  then  he  is  tor  bavia^  it  Iried. 

Bambridge,  That  booooiable  gentleman 
caused  the  trial  to  be  adjiurned ;  and  i  must 
subiait, '.vheiheritwos  kuown  for  ajM-lti-e,  that 
was  u  party,  ever  to  try  any  man.  \V  iiat  tbo 
Attorney  nrged  before  was,  tlwt  the  Conrt  oC 
Kinjj'fi-hencii  ort'cred  informations,  end  then 
proceefled  to  the  tiinl  of  thorn.  As  to  Comor, 
he  is  not  a  clerk  of  Mr.  Poxton's ;  he  is  only  a 

11  ic  el  Ubiquitarian. 

.Mr.  Just.  Denton.  I  am  of  thotameopioioil 
as  my  broUier  Ilaymond. 

Bambridge.  1  trill  oot  take  up  the  time  of 
the  Court.  If  tbu  gentleman,  who  I  beforo 
mentioned  to  he  a  material  witness  for  me, 
should  die,  it  will  be  greatly  detrimental  to  me; 
therefore,  if  your  hirasbip  will  let  htm  be  exa* 
mined  in  court,  agd  leave  the  rin^^  ineoort,  I 
wil!  consent  to  let  the  trial  be  put  oft'. 

Mr.  KettkOy.  1  should  be  very  glad  the 
Attorney  Geoerol  will  toko  the  trouble  to  oia- 
mioe  him. 

Att.  Gen.  I  can't  take  upon  me  to  consent 
to  any  thing  particular;  but  must  submit  it  to 
your  lordship. 

31  r.  JuNt.  Denton.  Mr.  RAmhridge,  why 
won't  you  bring  your  wiiness  into  conrt? 

Bantbridge.  Tlie  high  sheriff,  he  not  beio^ 
wel  l,  woB  so  good  aa  to  let  him  bo  ia  hb  room  ; 

he  i*  them,  and  is  coniirnj;^  in. 

Att.  Gen.  I  oarer  knew  it  dooo  io  capital 


flP 


Digitized  by  Google 


579]  3  GEORGE  11. 

L.  C  J.  T  ibn't  Vnnw  ihst  «»rer  it  wi«  done. 

Mr.  Just  DeiUon,  U  bat  do  tou  My,  tbat 
lie  loaj  not  lire  till  next  amioof  r 

JLC.  J,  He  i«  weak  and  aged  ;  bat,  if  1  was 
uf>on  my  oalb,  I  dun'tteeaiij  iikeUbood  of  bis 
immediately  dyio^. 

Bambri^e.  He  n  wrenty  yMrt  of  age. 

L.  C.  J.  He  may  live  5  m  « eks. 

'Eemhridge.  If  >oii  will  let  bimdecUi*,  that 
I  bought  ibe  ringot'bim  

L,C,J,  IteuHbe Am«.  In tercnl  omi, 
where  witnesses  have  been  gtoii^ibroMl  incivil 
oaoscs,  it  has  been  dune. 

Mr.  KcllUby,  if  your  lordnhip  don't  coasi'nt 
i»  f  htSf  1  hope  llie  Cooti  nill  iodulge  us  in 
another  thing  we  pray  

Mr.  Just.  Denton.  Mr,  Attoniey  Gen«al 
says  be  won't  consent. 

Mr.  KettMfy.  Whether,  if  you  put  off  the 
triar,  you  wobH  oduiit  tbio  geotlciBUi  to  be 
exaramed  ? 

Att.  Gen.  ft  nerer  has  been  dono  without 
COOMDt ;  and  I  never  knew  it  done  in  capital 
esses.  I  shoiiM  be  very  tender  to  come  to 
make  a  pr«c«<leDt  in  a  capital  case:  1  have 
Inwwn  it  done  in  dvil  eaon  with  eooomt. 

Mr.  EtttWn.  If  this  affidavit  won't  do,  I 
beg  leave  linrtner  to  tictire  tbete  niaj  be  two 
jorieo. 

£»C.X  Latotnake  in  end  of  one  tbio^ 
first.  We  an  all  of  opiaion  the  affidarit  u 

full. 

Mr.  KetlUby.  1  submit  a  entirely ;  and  when 
I  knotr  yoor  ionhbip*a  opinion,  I  «d  not  only 

ready  to  ififc  over,  nut  am  always  conTinced  ; 
and  thoutch  Mr.  Attorney  is  unwilling  to  make 
a  bad  precedent  in  one  case,  I  iio^e  be  n  iil  be 
willing  to  make  a  vood  one  in  another.  He 

was  not  hrrr  when  the  prisoner  rna<ir  hi!>  abjec- 
tions to  the  jury ,  to  have  a  disinterested  pan  n  el 
to  try  biro :  it  would  be  very  odd  to  fa-y  the 

waitaof  the  Pkat  bj  a  jorj  that  cnw  Oil  ff 
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'  r>nmn<;  ^Tansionali^;  prisoncfi  liutt  kaf€  Iwca 
discharged  by  the  Ule  act. 
L.  C.  /.  What  ironM  yon  have  me  do  ? 
Mr.KettUb^.  If itt^oeeefertoanotbertiat^ 

I  hope  the  sheriffs  ill  take  rare  to  have  a  good 
jory  :  the  first  pannel  were  onost  ut'  tbem  pri- 
toners ;  i  am  sore  the  sheriff  will  do  every 
tbii^r  that  is  ritfht. 

Sir  John  WifOams  (one  of  the  sheriffs.) 
There  is  a  nt  w  paunel,  where  this  person, 
Jobnaott,  ia  not  one. 

£.  C.  J.  What  f!n  yon  think  of  the  sheriffs? 

Mr.  KettUby.  1  have  n«»  IH  opinion  of  them; 
i  would  be  bound  body  fur  bod^  lur  them. 

Alt.  Gen.  This  is  tliefirsllinie  1  lieard  of 
this  objf^cllon:  1  -  ou't  know  any  fniii  tlatinn  for 
it ;  for  my  part,  I  never  trouble  my  head  almut 
juries,  nor  ever  u  ill.  I  take  ir  for  granted,  tbs 
officer  that  summons  them  will  do  his  duty  ;  if 
he  don't,  the  party  ha->  liis  Ic^?.!  fhallenfje. 

Mr.  Strange,  it  it  is  so  untkrstoud,  that  ha 
may  be  let  out,  according  to  the  former  recog- 
nizance, we  sh  iH  ^uboiit. 

L.  C  J.  I  dou'tseebttthemayheaidiiiittcd 
to  bail  upon  that. 
BoaiArtd^e,  The  recognizaaee  b  here; 
Alt.  Gen.  Was  it  not  10  appear  np^adta 

party's  surreodrrinir  him  in  oonrtP 
Cl.ofArr.  1 1  w  as. 

£.  C.  X  Let  neaeethe  icoogaiaaDoe; doa^ 

let  me  do  things  in  the  dark. 

CI.  of  Arr.  The  recognizance  i<:  rot  rptrrn- 
ed :  all  that  he  prayed  was,  that  ihe  ap|)«ar- 
anee  night  be  entered. 

Batnbridge.  The  recognizance  was  to  appeiw 
here,  and  not  to  he  discharged  without  licence. 

L.  C.  J.  The  recognizance  is  continued ;  it 
can*t  be  discharged,  without  aM  the  eoaditlana 
are  performed. 

Ba/nbrid^en  1  did  not  bear  your  lordabi^  bo> 

fore.  » 

WhanopoB  Iha  Vdnm  withdraw; 
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487*  The  Trial  of  Thomas  Bambridoe^  esq.  for  Felony,  bef  ore  the 
Bight  Hon.  Sir  Richard  Brocas,  knt  Lord  Mayor  of  the  City 

of  London,  the  Right  Hon.  Lord  Chief  J Lice  Eyre,  the 
Hon.  Mr.  Justice  lieynolds,  the  Hon.  Mr.  Baron  Carter,  the 
Worshipful  Mr.  Serjeant  Rahy,  and  others,  his  Majesty's  Jus* 
lices  of  Oyer  and  TeriDaiei",  and  Gaol  Delivery,  for  the  City 
of  London,  and  Gaol  Delivery  of  Newgate,  for  the  said  City 
and  County  of  Middlesex,  held  at  Justice-Hall  in  the  Old* 
Bailey,  on  Wednesday,  Thursday,  Friday,  and  Saturday,  being 
the  3d,  4th,  5th,  and  Otli  Days  of  December:  3  Gi!.ouG£  II. 
A. ».  1729.* 


Friday.  Dcccmltr  3,  1729. 

PrHam-ainn  uas  made for all  penons c<Hi' 

lauL-il  to  aUeijil. 

Uirk  oj  Arraigns,  Is  the  Loodoo  Jory  here  ? 
0^.  Ifet.  * 

U.  ofArr,  Set  Mr.  Bambrida«  to  the  bar. 

fWhicfi  was  accordinglv  <lonc.)  Yntt  stnnti  in- 
^cted  Uie  naoieol  Thomas  liambndge,  late 
«rtiie  parish  of  St.  Bride's,  Londou  ;  for  fe- 
loawasly  stealiDg  one  fettbcr-bed,  a  bolster, 
two  pillows,  two  blankets,  one  qiiilt,  two  canr 
diairt,  ooe  eaajr  chair  autl  cushion,  two  stuti 
dMim,  two  tolrfcs,  a  looking^. glass,  fir«-sbovel 
and  tou^s,  t^ridiron,  one  pair  of  beilo«vs,  three 
fnii  of  ^vlt)daw  curtains,  China  ware,  value  5/. 
i  bcail  ot  Meckhn  'lace,  value  10/.  a  bead  of 
FliDilen  laee,  value  6/.  six  silver.haiulled 
aaiies,  »alue  3/.  8ix  silver  forks,  Toliie  40$.  two 
lea^pootiii,  Ktruiner,  and  tonsf^,  tour  ouuc^  of 
g«id  lace,  valuu  \0l  two  gold  seab,  one  enoe- 
nld,  value  3/.  6ve  diaper  iiapkios,  one  piece  of 
L'jHiittv,  a  sii!i!r  tippet,  value  3/.  a  \\\ccp  ofblue 
wmI  while  Mtuo,  value  7 1,  two  stone  seaU  setiu 
g«ld,  value  3/.  three  silk  gowns,  value  6/.  two 
yiioesof  sarsnet,  value  bbs.  a  garnet  and  other 
rio^,  with  other  thiu^^s  of  conslilemble  value, 
Uw  goods  of  £lizabeUi  Berkley,  on  the  3ist 
dijrerOeiolwr,  17S7. 

CL  of  Arr.  How  sayest  thou,  Thomas  Bam  - 
bridge,  art  \.\\un  Guiliy  of  the  felony  whereof 
thstt  Miuiticst  indicted,'or  Not  Guilty  ? 

JbsOnd^tf.  NoiGuiUy. 

a.  of  Arr.  How  wilt  tboa  be  tried  F 

BtuUtridfie.  By  God  and  my  country. 

CL  of  Arr,  God  send  thee  a  good  deliver- 

 -Thou  the  prisoner  at  tl»e  bar,  the«e 

««o  thai  ibou  '^halt  liear  called,  and  persooally 

rear,  are  to  pAi,ii  between  our  sovereigD  lofti 
kiog  and  thee,  upon  the  trial  of  thy  lifb  tod 
4ntb,  iSirrc  {( rc  it  tliou  wilt  challenjfe  them, 
mmjf  oi  thtm,  xky  tune  t»  speak  is  as  they 

f  thilbt  iraMiivudfoUowtiiifAjrlidM. 


come  to  the  beok  to  be  sworOi  before  Uiej  are 
sworn. 

Then  the  pamiel  was  called  over,  and  iba 

following'  persons  challenged  by  the  prisoners 
Francis  NolJer,  John  Mich.  Harnick,  Tlieniaa 
Caddey,  Henry  Houghton,  Jos.  Hartwell, 
RichanI  Hughes,  John  Batler,  John  Hopkins, 
.]ohn  Palmer,  Joho  Basset,  Stephen  Brio, 
VVilliaiDiijaul.  ^ 


Jury. 


Pichard  Collier, 
Henry  Clark, 
John  Poole, 

Edward  Jones, 
Henry  Palmer, 
Thomas  Mallet, 


Jn«.  Collier, 
Joha  Lvddull, 
AuHtin  Tver, 
WilliHtn  ^-yon, 
John  Taylor, 
Thomas  Test. 


Then  Proclamation  was  made  for  infonuation. 

Clerk.  Thomas  Bambridire,  hold  up  thy 
hand.  (\Vhich  he  did.^  You  of  the  Jury 
look  OB  the  prisoner,  and  bearlcen  to  hi <:  change: 
he  stands  indicte<l  by  tlif^  rmme  of  Tito«uat 
Bambridge  ( prout  in  Uie  indictment,  mutati$ 
mutandis.)  And  as  the  clerk  waa  reading  th« 
seversl  paroela,  particularly  when  he  came  Itt 
the  rintr^,  ^Tr.  Bambridge  spoke  n«;  follow  •«  • 

hamltridge.  1  desire  to  know,  how  utany 
un^^  there  are  mentionefl  b  the  imlicCiBeBt s 
whether  one,  two,  or  three,  or  four-score. 

Then  the  clerk  <li'l  rf  n<l  tht*  «!(>vf»i;il  ringfS 
mentioned  in  the  indictmeot,  aud  went  on  wilU 
nadiog  the  following  part  of  the  indietment. 

Bwnbridge.  I  will  not  give  your  lorrlship  any 
annecesrtary  innttjlf:  hot  I  flf^irp  thp  rlerk 
may  read  the  form  ot  the  uulictmtnk  id  LAtin. 

L  C.  J.  Eyrt.  What  ilo  you  desirtr 

Bambridge.  The  whole  indictrnEnt  to  bt 
read,  except  the  parcels  of  tl»o  jjoods, 

L.  C.  J.  Mr.  MaUbews,  speak  loud,  when 
yon  read. 

BamhriJs;t.   Is  it  *  vicesimo  di  • 

Clerk  It  is  *  tncestHio  primo  Octobris.' 
And  then  the  Clerk  of  the  Arrauns  went  M 
with  NiidiBg  Che  etiitr  parlef  the  mdittawnt. 
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I.  C  J.  i  i>f9f.  aMA  IkM  «  arj 
LCS  It. 


7'i>*  fi'^::  Ticw  rMi-'»^»?!t-.  t4«^  L**-—  — iT-i 
utr  MM»rt'.  i>e  vrvte  m*m*t  taek    am  u 


^^l^g^  ^m^^  sAv^  Jfilflfi  ^tfftlf'  iiaBfr'^  ^gp^  2^ 


Hr^lliriCW.  Hay  A  .  . 

^  .y^f  ^t^^ytfOfTfi  tff  tins  yurr,  !  ttn  *?f  fmcs' 

••4  f%r  i*«  i»iciqf .  Tlmt^m  mdmmem»fWMti 

Jm,    M  4w  «rfi 

^e;>/  cf  111*  ^rcMsi  amfmty,  witb  foree 
Mi  VTNMi,  Mi  i>MU<iM9  •f'^r»««»'i.  ra  tbe  pariUi  vf 
Hir  li€id^\  %ln»  tit.  ]>n4e'*,  tu  a  fcloDkcB 
ffMMwr,  tu»4  wfitib  Afi  «irf|  tfiicfit,  cieti  ani  take 
■'W«y  thf  ti'yAii  »J  EliziuVr:;  lJ^r'r.i-v  '.n  i*..e  io- 
^icitixot  puriuctjUrty  wtt  fi^rtfi,  Urtt»^  in  a  cer- 
tain iii»a*K/i»4i4Ki««,  tiU<  re  ibe  MyMl  bhzalK'th 
Bctiiicy  a»4  ^cff««l|m  4hI  wiMbtt,  I  bis  k 
t«i<l  d  /  i  ii»t  the  pcrar«  of  our  tofcra^  lorii  Um.* 

kihI  )«/u  i^rullnnta  «faw  jury,  I  am  tA  couMiH 
lor  t.  -i'/.  'I  t>rirna*i  I'a:iil>.i  l^^^,  the  pfi- 
iOiMT  ib4»  bar,  »taiidf  ictdtcied  uuoo  Ui«  »ta- 
tstonfllM  14lli0rflwlaie^iiM«;  bewcfcarfr. 
Mlferr<-!ani'iijtly  flealiri;;  au'J  ukinff  away  ilu; 

of  V.}\7nhi'iU  fjr  fit.  y,  to  the  value  <if'40s. 
•tMl  iiimaril*,  otit  of  «  iii-4ia«ioo'lufu«e,  wWre 
«Im  lU  taid  filittbcUi  Btililiy  wui  Mvaral 
<>iti«!r«  dwclL  'I'licefulcDce,  in  aopport »(' the 
ifi'lii  tmi'rit,  vriH  he  thi»i ;  t'l^i  «o'nf  iirr**-  JK-forf 
tiir  of  Oct.  1(1  iti«yeitr  i/  lUc  uud  I  t»(M. 
BaiahfMga  wa«  dmmty  wftriM  of  ||w  Pl««t 
priiiOii,  uwlff  Mr.  Hmiipn»\  aixl  at  titat  time 
tilt  Mwiii  kliittibwtli  H'Tktry  a  (trijiuner,  and 
lodifad  in  ttic  acoitti!!  galU  ry  ou  the  mastu-'it 
;  ilifil  MOW  tim*  before  the  first  day  of 
Mtchaclmaa  U'rm  in  lliat  0<  tr1'fi,  tin'  Nsid 
^'Uotita*  BaiiibvuiKu,  and  m>iu«  oliti  r  |m  i  sDnn, 
VIK.  Fuidar,  Uamca,  Kinif,  and  Dou^lui*,  cuiut; 
Ift  MRfiany  to^vther,  and  entered  ilw  room 
wluTi*  till'  ♦•ltd  Kii^abath  l')rik'ry  WA%:  tlie 
rciotn,gt>iitl€Ui(  U,  Has  fitm»b«d  wiUi  very  good 
|EMdai  th#y  did,  ifentfonitn,  pr«lcnd  to  riflp 
tiiN  nmtn,  and  lako  i^oe  ftoCMOl  «f  aohic  of 
tbi'  KO««ls  •  !ff'd  n  fvrHon  in  mn>|wiTiy  did  write 
4owu,  utioiii  twrive  hii«%  pari  of  liie  etiiMita ; 
m4  <b9  van  dlil  not  «roewd  asf /ttrtbar  Ibtn ; 
bol  Dambrid^r,  imd  tlie  other  pmoaa-wMi 
)iUli,  liiirr'fixl  Mru.  Urr?i!r»v  tiwuy  to  the  com- 
laottsidat  tlMwai  ganil.  uim,  sh«  was  locked 
lif  I  IfatM iht         vr  Mjc  ii«iiM,  liM  kvM 
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a  biaie;  thtm  uM  kim,  tbc^  in^ 

inrh'tm.  be  ctme  uite  tirf  -nmt.  ilai 

iD^  «ppeatketo«Bfcai 

wmr  an  Ibcfc 
and  mfrnf*-  jewt-^*  :  *ti*f  tbosp  Tbri>r*  '-iitr  irw^ 

aad  pMiftabk:  Buiibf^Vgc  f-oi  m  its. 
IVvc  ««rr«  cnalHBca,  very        af^^ani,  al 
of  tLem  TT  ide  ftp.  tinoen  ar;  J  g€i*rr  i     j-  i 
ccni;der»Me  valfip:  fer  these,  geiiea 
bndi^e  hs't  pruYidal  a  l%ri^  poifaawj) 
p«tt  tbem  mf  aad  earned  MM  away. 
vii^eiutn.  i»jts      see"tid  tlmif  of  c&trr 
ikite  aasti  rootu ;  aad  at        tiaie,  I  tkiamd  Idl 
yo«,  i^eotiftnen,  be  <hd  r»  ao  wiHb  iW  iwdve 
maa  wnna  aeMre^  aoo  prfwcara  aw  assa 
Tent^'?.  I  suppose,  bv  a  Minif  *' tic  more  jtsodR 
Aud  il»«fi,  opoa  ibis        ot:  Uciabcf,  be  vai 
pleased,  geaiiwaa,  la flsa  Wai f»tke pafer, 
and  dirreted  ia  wbat  wimis  it 


v*hicM  wprp  tl?»»*^  :  A  n  lurtfotorv  or  AfH^'^f*?* 
ment  ot  Goods,  ut  and  b«jfo«igiai^  to  KltxaWtb 
Berbley,  dMnM  ttetSfd  afOeMbcr,  IffT, 
for  66/'  of  an  arrear  of  rent  doe  tu  John  Bof- 
f/iT^H.  e«i/)."  fft^nflemen,  acrordinjf  to  my  io- 
strucuoos,  It  w  dl  come  from  our  witnesses,  ibA 
tftAw  waa  a  pe^saa  pastRidadl  ta  be^  aafl 
was  a  coDstable  ;  and  there  >vas  a  person  lhati 
who  pretendfd  to  appmi^ie  thp  sfmnh  ;  hut  no* 
boiiy  wa«anoro,  as  tiy  iaw  ibey  ouubl :  m  tiiis 
eoadttioa  faa  d«J  ficffiMst  Iha  paper  wfiMe**** 
tioned. 

Ill  IfKtkint;  over  the  iljin<^s,  gentlemen,  Baai» 
bridge  did  ob«er%e  there  v^m  a  brush  aod  a 
tia  tmalk,  aaaMthwip  usual  amonif  persoas  M 

wear  jeivrls  to  rti'an  them  :  he  cried  out,  '  Look 
about,  there  arc  probably  sotue  jewels;  fbribcre 
is  aometbini;  ta  clean  tbem  with  aod  the/ 
looked  and  HamtA  aame  riogt,  as  ^mcis, 
raldn,  anti  topB^es;  and  \%hi'n  hf^  h«rf  dnne  he 
carried  Iheiu  awav  :  but  what  he  did  witb  sU 
af  tban  afterwards,  we  oiMMttriL'  Olva«a 
leave  to  say,  my  brief  informs  loe  that  hr  M 
mW  part  of  them  for  14  puine^tti  to  one  West; 
some  gold  lace,  near  SO  ounces,  to  one  Mf. 
Uacriai  aad ■§■>  lihn  !«■  y QW,  (Ut  wilh 
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gold,  be  mIU  or  presented  to  Corbett's  wife 
(who  was  ODe  of  bis  tipstaflPx) :  and  iier  bed 
•n«l  be<klin(^,  irhicli  he  was  pleased  to  think 
wai  %try  pood,  he  caused  to  be  delivered  to  one 
Hiikios,  lo  deliver  to  Jenkins  a  waterman,  to 
be  carried  to  his  lodg'ioga  at  Waodsworlh. 
This,  (gentlemen,  made  a  ((rcat  noise,  and  Mr. 
Iluj^t^ins  came  to  hear  ot  it,  and  expostolated 
the  prisoner,  and  taid  to  him,  You 
hate  taken  a  g^ood  many  goods  belong'ingf  lo 
Hn,  Elizabeth  Berkley,  under  pretence  of 
tnuQ^  for  an  arrear  of  rent  owinij;^  to  me ; 
bff"  could  you  do  ao  ?  There  is  no  rent  due  to 
■e.  Gentlemen,  in  this  manner  he  expostu- 
hiei.  How  came  you  to  do  it  ?  Tliere  is  no 
ml  due  to  me,  tur  there  is  an  agreement  with 
mriie|Mity,  Mr.  Gibbons,  who  was  to  have  the 
pndoce  of  that  time ;  to  what  value  did  you 
take?  To  which  the  prisoner  replied,  I  have 
ralv  taken  to  the  value  of  IC/.  ;  notwiilisiand- 
tof,  gentlemen,  he  had  sold  a  ringf  for  14  gui- 
neas, besides  30  ounces  of  gold  lace,  aud  Mome 
tea  f|»oon8,  and  sent  the  bed  and  bedding  to  his 
bouse  in  ihe  country  :  this  was  iadeed  very 
cxiraordioary. 

It  is  plain,  gentlemen,  throngh  his  whole 
csaduct,  he  nt* ver  intended  to  use  this  as  a  dis- 
fem;  (or  when  he  sbld  the  clothes  of  Mn>. 
Berkley,  he  di<l  not  sell  them  as  goods  taken 
by  distress,  but  to  conceal  from  whence  he  had 
them  ;  he  said,  These  are  my  wile's  gooils. 

It  is  very  remaikuble,  and  woriliy  your  ob- 
■mation,  that  though  all  the  clotlie«  were  made 
i&ttff^nnents  or  apparel,  he  ordered  and  di- 
Jwted  llie  |»enM>n  who  took  the  inventory,  lo 
fit  down  only  so  many  yar'!<«,  sufficient  to 
Dike  a  gown  or  petticoat ;  there  wa^,  gentle- 
on,  a  dimity  gown,  which  he  particularly 
mimii  to  b**  pat  down,  dimity  sufficient  to 
iBskea  wra|>pcr  ;  which,  gentlemen,  vou  will 
ttmly  guess,  was  only  to  conceal  iti  being 
•wring  apparel,  that  it  mit^ht  not  be  followed; 
or  other  wii»e,  why  were  they  not  entered  into  the 
invHitory  iu  ilie  form  they  were,  as  made  into 
ipptrel  ?  It  is  very  extraordinary,  that  he 
aUokl  say,  so  much  of  such  and  such  a  thing 
i>uincient  to  lunke  a  gown,  or  whatever  it 
vas;  this,  I  hope,  he  will  give  a  good  account 
^ ;  tbts,  geutletren,  he  ought  to  explain  to 
jw:  after  be  had  got  the  other  part  of  the 
r^ods  into  bii  possession,  at  he  had  said,  the 
■riDer  were  hit  wife's,  these  he  said,  were  left 
ll  Iris  bunds  to  make  money  of;  not  saying 
■ly  of  them  wer*'  Mrs.  Berkley's,  taketi  by 
wreM;  but  he  »old  part  ot  tlirni  as  his  wile'K 
^fptfd,  atid  part  as  left  with  him  by  a  friend, 
l>  sake  money  of.  We  are  liar  from  tliinkinu, 
^kere  a  man  lakes  a  distress  for  rent,  wlu-re 
itstisdue.  ihou*i^h  he  cIocm  not  let  n  cunstalile, 
W  aa  appratter  attend,  and  demean  an  they 
*Vtiit,tliat  this  is  felony  ;  though  llitb  is  a  givut 
^Mooe,  and  an  otiormous  alHite,  and  the  law 
*iH  pani>li  it  nvilly  and  eriaiinally,  but  not 
ifitally.  It  landlords  send  servants  to  Miiik«> 
*  ihirtrnH,  ajid  they  miscjujduct  tliemselvek, 
Mi  do  not  behave  ifiem^lves  rightly,  it  woulii 
be  very  bard  to  have  tb&t  turned  lulo  felony : 
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we  gentlemen,  aim  at  no  such  thing  ;  but 
that  is  to  be  takeu  into  your  consideration,  with 
my  lord's  advice.  When  there  is  do  pretence 
of  rent  due,  no  authority  for  distraining";  when 
he  makes  use  of  a  pretence  of  distraining,  to 
get  goods  into  his  possession,  to  dispose  of  them 
as  his  own,  or  as  left  with  him  to  sell  ;  that 
pretence  to.get  them  into  his  hands,  and  dis- 
pose of  them  as  his  own,  or  as  JeA  with  him 
to  sell,  and  not  selling  them  as  prescribed  by  law, 
after  due  appraisement,  and  returning  the  sur* 
plus  to  the  owner,  will  make  it  capital.  Gen* 
tiemen,  I  need  not  tell  you  what  the  law  is  io 
this  CUM! ;  but,  my  lord,  I  will  dare  to  say, 
that  thou>;h  a  man  comes  by  goods  lawfully,  by 
consent  of  the  owner,  if  he  disposes  of  them  to 
his  uwD  use,  it  is  felony.  For  if  1  deliver 
goods  to  a  carrier,  to  carry  them  to  Deal,  and 
he  carries  them  to  sea ;  and  he  should  open 
the  pai  ks,  and  sell  the  gooils,  this  is  felony  : 
this  hnji  been  adjudged  so  by  all  the  judges 
io  England,  assembled  for  that  purpose. 

There  is  a  particular  ca&e  of  an  attorney, 
which  I  shall  take  notice  «f  to  you  :  it  was  in 
the  18ih  year  of  king  Charles  the  9d  :  he  bad, 
gentlemen,  a  mind  to  get  abundance  of  goods, 
helon^ing  to  a  w(>m3n,  out  of  her  hou(>e,  into 
his  power  and  posi»essioa:  he  did,  gentlemen, 
take  a  process  against  her,  and  laid  the  woman 
ill  Newgate:  upon  which  he  gets  judgment  ia 
ejectment,  and  got  |H)Sseiibion  of  her  house  ; 
and  then,  gentlenien,  he  gets  judgment,  anil 
takes  the  goods  out  of  the  house,  and  takes 
them  into  his  own  possession:  there  was  a 
colour  of  a  process  of  law ;  but  this  was  a 
tni-k  lo  get  the  goods  from  the  woman,  and 
done  with  a  felonious  intent  ;  and  the  man  wai 
hanged  for  it.  Tlicso  things  are  pr(»per  fiir 
^our  cunsidevation.  Without  any  further  ob- 
servations, we  will  call  our  uitnesses,  and  sub- 
mit it  to  your  lordship,  and  the  jury,  whether 
the  prisoner's  conduct  did  not  shew  a  felonious 
intent,  and  \theiher  the  distress  was  not  made 
use  of  to  i;«:t  the  goods  into  bis  po&ses8ioD|  for 
his  own  use. 

All  Gen.  I  am  of  counsel  of  the  same  side, 
for  the  king.  The  indictment  against  the  pri- 
soner at  the  l>ar,  is  founded  u|>on  an  act  passed 
in  the  12tli  yeMr  of  the  rei^n  of  the  late  queen 
Anne,  chapter  the  7ih,  for  taking  away,  and 
seizing  felonHtusly,i^ood$  i>i  the  «aiue  of  40«..  in 
a  dwdliog- house.  Grnttt-uien,  thib  bring  the 
statute  u|N»n  which  it  is  fiuinded;  the  (|ue6iioa 
bef'rreyou  is,  u|h)u  the  I'm  t  U-ing  given  in  evi- 
denct*.  At  theiime  when  the  taci  vas  commit- 
ted in  Oetoh^T  17V7,T.  Bambridye  whs  deputy 
wanlfu  of  the  Fleet  |tri*>on,  under  Mr.  fluggins; 
an  unhappy  wouimq,  Mis.  Berkley,  a  prisoner 
in  his  cusKNiy,  being  committed  there  for  debt, 
had  a  roum  iu  the  priKoii,  where  she  had  seve- 
ral things  of  value:  she  being  a  prisoner,  and 
there  having  Kuods  of  value,  the  prisoner  at 
ihe  iwr,  who  was  gaoler,  ought  lo  have  suffered 
and  (lermiitfd  her,  according  to  law,  to  have 
the  use  of  her  on  n  goinls  brought  there,  and 
enjoy  Uiem  quietly,  without  dlsturhaoce  froa 
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biui;  but,  i^entiemen,  probably  the  raltie  of 
these  goods  was  the  tentptntiou  to  the  i'act  at* 
t«rwa^  committed.   There  were,  gentlemeu, 

t^^o  tirnr*;  that  \\]]\  he  itiuntldiied  hy  llic  wil- 
ne&ses,  that  he  cutered  tlie  rooin,  botli  in  tlie 
month  of  October  ;  one  bome  days  belure  the 
other.  I  don*t  find  that  tbe  firat  day  is  parti  • 
cularly  fixed,  but  tbe  second  wasHhe  2jd  t  f 
"October  1727  ;  and  tbe  first  time  tbe  pnsouer 
%aroe,VM  some  days  before  tbe  2Sd  of  Octo- 
Imt  1737  i  the  prisoner  then,  with  three  or  fi>ur 
other  persons,  Pindar,  Barnes,  and  King",  cnmp 
to  the  chamber  of  Mrs.  Berkley,  in  a  violeut 
manner,  and  camed  her  to  be  removed  i^ut  of 
her  room  ;  and  as  a  preliminary  step  to  what 
Vas  intended,  caused  her  to  be  carried  down  on 
the  common  side,  and  there  locked  bet:  don  ti ; 
alter  they  had  diaposed  of  her,  they  put  a  pad- 
Jock  on  the  door,  and  she  locked  the  diKtr.  1 
don't  find  tliat  <lic>  -^ooiU  at  that  time  were  par- 
ticularly taken  away  by  tlie  prisoner,  but  they 
thought  fit  to  aecure  ihcm ;  but  Were  they 
took  away  Mrs.  CcrkKy,  ibey  made  her  put 
her  key  into  tbe  lock  aud  lock  tbe  door,  and 
they  put  a  padlock. on  it,  this  was  the  first  time 
of  entering  tlie  roiun ;  the  aeoond  time,  after 
dark,  the  prisoner  with  Barnes,  Douglas,  Pin- 
*dar,  and  a  person  to  whom  tliey  tbougbt  fit  to 
^ve  the  title  of  constable,  but  whether  he  had 
soy  authority  or  not  to  act  as  sucb,  that  don't 
appear  to  us,  but  ii  Is  lucumhcnt  on  him  to 
shew  ;  then  pulled  ofi'lhe  padlock  ;  one  should 
have  ibouglit,  if  any  tbnig  fair  had  beeu  intend- 
ed, ftlra.  Berkley  shuahl  have  been  cent  for  to 
have  opened,  ov  at  least,  tu  have  seen  the  d oor 
opened.  Tiiere  was  a  lock  npnn  tbe  door,  but 
tbe  urbuuer  ordered  the  door  to  be  opened; 
but  he  not  having*  atreogth  enough  biroselV, 
ordered  anotlicr  tn  break  open  the  door,  which 
he  accordingly  did:  the  duor  bc'inij  opmed  bv 
force  and  violence,  without  sending  lor  Mrs. 
Berkley,  they  fell  to  rifl      the  boxea;  the 

{jrisoner  with  bis  own  b  ut  !.,  broke  open  the 
ocks  of  three  boxes,  and  two  trunks;  tlitn<^^ 
were  taken  ont,  and  aome  of  those  of  iht  most 
value,  the  prisoner  thought  fit  biaaself  to  take 
and  put  in  bis  pocket;  tlir>se  were  two  corne- 
lian seals,  gold  rings  lu  number  five,  which 
were  of  aome  value,  one  a  garnet,  another  bad 
a  small  diamond  in  it,  and  another  was  an  ame- 
thyst rin<;  of  s  une  value,  which  tbe  prisoner 
ibougitt  fit  to  put  in  his  pi>cket;  a  silver-ban- 
die  knife  and  fork,  in  a  abagreen  case,  and 
ctTier  tliinirs  of  value,  be  put  into  a  portman- 
teau, which  the  piisonor  sent  out  ofilie  prison. 
Afrer  this  was  dune^  the  rest  of  ibe  goods  were 
taken  away  and  aa  Mr.  Serjeant  baa  men- 
tioned to  you,  there  was  a  prett  nre  of  taking 
^  an  inventory  of  the  goods :  ir  that  shall  njn^ear 
'only  a  pretence  and  colour,  that  will  not  vary 
the  caaeaa  10  him.  The  bed  and  bedding  (the 
prisoner  then  wanted  a  bed  and  bedding)  he 
thought  fit  to  take  away  ;  aud,  if  my  instruc- 
tiona  art  true,  aent  it  down  by  water  tu  Wands, 
worth,  to  his  lodirinns;  and  Mra.  Berkley, 
ever  since  that,  has  been  kept  on  the  common 
ai4»|  without  bed  or  bedding,  oi  at  laaat  waa  kepi 
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80  for  a  lime :  we  apprehend  the  witnesset 
will  come  up  to  thia.  This  bcinLf  the  naiureof 
tbe  caif ,  the  quintion  to  be  submilled  lo  mf 
lord,  is,  gentlemen,  what  the  design  of  the 
transactions,  nnd  naturr  ni"i\  was?  We  appre- 
hend the  dt  sign  H  as  to  gel  these  goods  wrong- 
fully and  fekinioosly  into  bis  own  cnstody,  and 
take  them  to  his  own  use  ;  if  that  was  the  case, 
tbe  manner  of  takin^r  ihcm  will  not  alter  the 


thing ;  for  I  must  observe  to  you,  gentJeroen, 
if  a  man  designs  to  take  goods  0»liniiooiily,  Ut 
bim  put  it  in  what  shape  he  will,  if  that  k  salv 
ibe  preteoce  and  colour,  it  is  felony ;  nay,if 
by  colour  of  the  law,  any  man  poasesies  )kioi- 
self  of  goods  with  a  fehmiooa  intent,  u  An 
case  It  18  so  far  from  being  an^excuse,  that  it  is 
an  aggravation  of  the  offence  ;  for  the  law  will 
not  admit,  that  under  lis  colour,  a  maosbould 
be  stri  uped  of  his  property  ;  .that  instead  of  ba» 
insc  a  detience  against  one  man,  it  should  be  la 
injury  to  another ;  for  if  any  person  should 
possess  himself  by  furce  of  another  niau'i 
goods,  it  is  h  lun y.   Besidea  the  case  ueetioa- 
ed  to  you  by  ^Ir.  Snjcant,  I  will  take  uoiiwof 
one  ;  tbut  after  goods  distrained,  and  ilie  tjoodi 
carried  away,  there  is  got  a  jcpUviu  of  diese 
goods ;  if  that  replevin,  waa  only  cokMtsUy 
taken  out,  to  get  these  goods  into  his  posM^- 
sion,  that  replevin  will  not  excuse  htm  from  fe- 
lony.   The  question  is,  whether  if  a  disirta 
is  taken,  if  that  distress  is  only  colouraWy 
taken,  it  is  not  felony?  Therefore,  ihoujjh  it 
can't  ho  pretended,  and  none  will  base  a 
thought,  I  hope,  that  it  is  insisted  ou,  if  aiDia 
intends  fairly  to  make  a  disti-esafaodcrtaiolbs 
doingf  it,  tbouf;!i  he  errs  in  a  great  many  in- 
stances, tlial  that  should  subject  himtottftoflj; 
God  forbid :  yet  if  he  makes  use  of  a  distraa 
only  as  n  colour  to  getgooiis  into  hia  posses- 
sion, then  it  Is  felony,  and  cireumstrmces  will 
come  to  he  materiali  and  his  not  observing  ttit 
method  which  tbe  law  direeta,  will  fuctbcr 
shew  with  what  intent  the  beginniiy  was,  and 
u  i(h  wlial  inieni  he  took  the  goods,  which,  we 
apprehend,  is  uiutciiMl.    But  what,  I  appre- 
hend, la  most  material  for  your  oonaidersnoa, 
is  to  shew  the  concealed  manner  of  dcscribii.;; 
these  K'""'ls,  ibe  nietbod  of  disguisini''  ihtnj, 
and  ibe  manner  oi  Heiiiug  them.   As  to  the  E(k( 
of  theae,  it  will  appear,  that  the  wearing  ap* 
parel,  instead  ofhcinff  described,  as  re.*lly  the? 
were,  he  onlrt  i  d  lo  be  (lescribed,  as  so  much 
stufl* and  silk  bufFicient  fur  to  make  a  gouo, 
petticoat,  or  whatever  it  was.    We  apprebaad 
there  cfndd  be  no  otli(  r  view  in  that,  than  to 
disguise  it,  that  tbe  truth  might  nut  appear. 
And,  gentlemen,  as  to  tbe  dis|M>tal  of  them,  il 
will  appear  pbinly,  we  think  to  you,  sucb  at 
shews  tl.nf  !he  prisoner  had  no  intention  to 
make  use  <d  litis  distress  ;  buf  tliat  his  original 
design  was,  to  convert  them  to  bis  own  use*  It 
is  very  truly  said,  by  tbe  learned  genttcvan 
tint  !i<i?  s]K)ke  before  me,  t>i;it  where  a  maa 
posbc>4>i  s  liiiuself  of  goods,  though  lawfullyt 
supposing'  hedispooeeof  tbtieesoeoaibr  hii  oirn 
use,  it  Will  make  it  felony.    Tliere  bare  beta 
instancas  given  yon,  whert  peraoni  came  by 
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fjo«Is  la^fnlly,  bat  tlielr  disposal  of  them  lo 
ifleir  owa  use  luoile  i'elouy.    Now  in  tbe  pre- 
tent  case,  it  will  appear,  toe  goods,  gentlemeo, 
Mere  rnun)' :  as  to  the  ringf  miiiitwned,  particu- 
liily  ilial  in  wiiich  the  amethyst  wns  set,  the 
tfaooer,  after  taking  that  rtog,  sent  it  to  ooe 
mmin  SoIm  to  enquire  tbe  v»loe,  end  die- 
Mid  of  it  to  bim  ;  as  lo  the  garnet,  with  a 
InTiaoi  in  the  nnddte,  that  uas  sent  hkewise 
tohnito  he  ihb^oiieil  of,  to  enquire  the  value  of 
tifl Ad  :  es  to  the  wearin^^  apparel,  that  eru 
mU  to  one  West  for  fuuriren  guineas ;  the 
r^WItce  was  sold  to  nnc  Harris  ;  ,the  gilt  tea- 

rm  were  sold  lu  Curijett^  wife ;  atid  as  to 
M  and  bedding,  be  put  it  at  first  in  ano- 
llwr place  in  the  prison,  and  aflci*  sent  it  to  Jiis 
own  house,  uith  the  portmaufeuii,  uhorcin 
other  things  of  value  wcic  put.  If  he  Uad  any 
ioM  le  obpeee  of  these  fjfoods,  as  taken  by 
i^nrfcs  a«j  a  snti^facliou  for  aay  demand  or 
cd>th«  might  have,  should  not  he  have  given 
u  tccount  to  Mrs.  Derkley  ?  And  if  there  was 
m  surjilus,  ou^ht  not  he  to  ha?e  paid  it  over 
tflber?  It  will  be  inrti:i>l)ent  on  the  prisoner, 
tu  ihew  that  be  accounted  to  her  for  the  sur- 
pin ;  but  if  there  is  no  eolour  of  right  to  roake 
t»e  distress,  no  re{!:ular  melbod  taken  io  the 
<lL«pr»<al  upon  the  distrf>?<;,  pr>  r^rconnt  thereof 
{tveo,  we  apprehend  that  it  will  appear  a  pre- 
taesof  distfese,  and  that  only  the  pretence 
of  ilistresa  was  made  use  of  to  convert  the 
gw"b  to  his  own  use  ■  if  ^-f,  this  «  amount 
toUooy.  We  willU^  leuvo  to  call  our  wit- 
*mm,  and  then  bftve  it  to  your  lordabip*t  di- 


'Sp/.  Gen.   Call  John  Turner.   (Who  was 

brmltriJge.    My  lord',  Mr.  Attorney  Gene- 
iahis  declamation  thit  he  has  maffe,  was 
fkiiti  to  admit,  that  if  there  was  a  k-^ai  Uis- 
^BMde,  there  coaM  be  no  attempt  upon  my 

^tt  Cen.  Wy  derlaination! 

^i<imhiJg€.  That  l>lr.  Attorney,  in  his  de- 
^nution  allowrd,  if  it  was  a  distress— —~ 

■*'!(.  Ctrl.  Mv  <li  dun  ifi<.n  '  I  ■  lid,  that  it 
«)iiid  appear  as  a  colour  ot  diatresti  to  commit 
»Ned. 

hamhririgt:.  Yon  meant  in  fraudem  legis. 

Atl^  (jt  •  1  v»K)kc  in  English,  believing  it  to 
^more  inielli^^ible  to  you;  you  may  make 
Ml  •rutin  words  if  you  will. 

^  Gen.  Did  yon  know  Hit.  BeiUey»and 

Unttr.  Yes  ;  1  knew  her  in  October,  1727. 
^  Gm.  How  came  you  to  be  acquainted 
♦ithhff? 

rurstr.    Bv  Ix^ing'  a  prisoner  in  the  Fleet 
{  tbe  wait  -A  prisoner  at  the  sanae  tiiuc, 
^^M(ed  is  the  seoond  gallery,  within  two  or 

''♦^r^Mims  of  mine. 

j^^Oea,  In  what  part  of  tbe  gaol  did  you 

J^ner.  1  lodged  oo  tbe  niMlei'f  nde. IB  tbe 

sMnJiery. 

^Qm,  'How  toiig? 
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Tu  THfT.  T  had  tbe  misTorlune  to1iethcretw# 
years  before  this  seizure  was  made. 

Gen,  You  mention  a  seizure,  give  an 
account  how  it  was  made. 

Tkrncr,  I  was  called  in  by  Pindar. 

SoL  Gen.  What  day  ? 

3bm«r.  Becvreen  tbe  23d  and  27th  of  Oc< 
tober,  1727. 

Sol.  Gen.  What  wei«  you  called  iit  for  T 
What  to  do? 

l\trwer.  1  was  called  in  by  Pindar,  and  ha 
told  me,  that  a  distress  was  to  be  made ;  fyr 
hdng- an  upholder,  Mr.  Barabri<^  called  AM 
IVeniieutly  to  innke  distresses. 

Sdl.  Gen,  Who  waa  there? 

Turner.  Pindar,  and  I  think  Kinff. 

SoL  Gen.  Was  Mrs.  Berkley  there  thenf 

Turner.  Yes,  but  not  Banibridgc. 

Sol.  Gen.  What  did  yon  do? 

Turnir.  I  tin  k  nn  nivputnr)'  of  ?.ll  that  did 
appear ;  wc  did  not  then  open  any  boxes  ;  w« 
mentioned  them  in  gross,  and  took  every  thing 
that  appeared  in  the  room,  as  earthenware,  bed 
and  bedding,  and  such  like  things.  In  about 
fourteen  davs  atlerwards,  Mr.  Bambridge  came 
sgain,  and  1  was  called  io. 

Sot.  Gen.  Was  there  toy  tbfaig^  more  dona 

then  ? 

Turner,  Nothing  more  than  taking  an  ia« 
ventory. 

Sol.  Gen.  Was  there  any  constable  there  ? 
Turner.  There  was  a  person  there,  who  saidl 

be  was  a  coostabk;. 

Sol.  Gen.  Who  was  there  tbe  seemid  time» 
al>out  fourteen  days  after  the  fint?  Wat  Mr. 

Bninbridcfe  there  ? 

Turner.  Yes,  after  they  had  broke  tiie  door 
open,  1  was  called  io,  ana  she  said,  tbey  had 

committed  felony. 

Sol.  Gen.  Dal  yo\)  hear  it  said,  whilst  Mr. 
Bambi  iilgc  w  as  there 

Turner.  Yts. 

S  '.  ('(n.  What  did  Sir.  Bamlirlili^'n  s.iy  ? 

Turner.  Mr.  Hambridge  wondered  the  trunks 
were  not  opened  before,  and  asked  Mrs.  Berk* 
ley  for  the  keys,  ;uu1  u  hen  she  would  not  givo 
him  thr  kf'\<.  Mr.  Damiiridtre  himself  brok* 
open  the  trunks*  and  rilled  them. 

Jurymm,  Wet  it  in  iki^  presence  of  Mi^ 
Berkley  ?— 3  u/Hcr.  Y'cs. 

Juryman.  Was  she  there  all  the  time  ? 

Turner.  She  was  there  all  tbe  time. 
Qen,  What  did  you  do  then? 

2'urner.  When  the  boxes  were  opened,  f 
made  an  inventory  nf  all  that  was  in  them} 
here  are  both  tuvcuiortes. 

L.  C.  J.  %re.  VMX  at  who  broke  opea  tb« 
boxes. 

Tamer.  Mr.  Bamhridfje  himself. 
Sul.  Gen.   Tell  my  lord  what  was  particu- 
larly roeotioocd  in  the  inveiitory,  what  the  first, 

ana  what  the  second  time. 

Turner.  The  inventory  was  dated  llie  53d 
of  October,  17'^?,  lor  io/.Vor  rent  due  lo  Jolm 
Iluiitlfins.  es<|. 

,V  ^  dm.  Who  wrote  the  title  ? 

I'lirnfr.    Mr.  Bambridge  wrote  it  e^en  \ 
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iMe  piece  of  paper,  airfMid,  Let  tbttflUbe 

■o,  and  the  dale  be  so. 

Sot.  Gen.  Wkeo  was  the  first  (iittrest  made  ? 
Distio^tttth  the  two  timet. 

Turner.    I  take  it  tlie  former  distress  was 
about  the  37tb  of  October,  and  the  seeond,  the 
ad  or  4tb  of  November. 
.t.C*J»  Who  made  liwilntdistKMf  Who 
Mtlterer 

Turner.  The  first  distress  was  taken  hy  Pin- 
dar, Mr.  Bambridge  was  uoltlierej  tU«u  1  took 
inveiilory  «f  di«  mm,  wad  set  dowo  to  maoy 
iMod  boxes. 

SoL  Gen*  Afterwards,  you  say,  a  particular 
ioTentonr  was  aaade  oa  the  4ib  or  5iU  uf  No- 
▼coiherr 

Turner.  Yes,  I  beliefe  it  mi^ht  be  about 
that  time,  hut  I  cao't  be  positive,  nottUiokio^ 
it  would  be  called  iu  questioo. 

Gen,  Id  what  mamier  did  jou  make  the 
JuTeutory  ? 

Turner.  I  made  the  inreotory  as  Mr.  Bam- 
kridifi;  directed. 

L.  C.  J.  Give  an  account  what  you  inierted 
the  first  time  of  taking  the  inventor}'. 

Turner,  A  bedstead  and  aackiog-bottom, 
fsilh  Chioa  atoff  fimiHora,  a  feather  bad  and 
bolster,  a  down  pillow,  two  blankets,  a  calico 
quilt,  two  pairs  of  sheets,  two  pillow  biers,  two 
case  and  two  stuff  chairs,  an  easy  chair  and 
CMhioo,  two  taMeSf'a  tawing  glaas«  a  fire 
rtovel,  toogt,  |)oker,  and  wooden  feoder,  a 
gridiron,  a  pair  of  bellows,  a  hearth  brush,  a 
brass  band  candlestick,  two  tin  linder-boxes,  a 
koUloaod  two  drinking  pou  ditto,  firar  bajwa 
and  (wo  trunks,  three  pairs  of  dimity  window 
curtains  and  vallins,  one  curtain-rcl,  two  hair- 
brooms,  a  large  India  hand  tea<board,  eleven 
printed  books,  a  pewtar  etaadish,  two  knirai, 
three  forks,  two  tin  coffee- pots,  a  sauce-pan 
and  skimmer  ditto,  u  chocohte-niill,  one  hun- 
dred vessels  of  stone  aoU  curlliea  ware  ;  this 
was  tbe  first  inventory. 

L.  C.  J.  Was  there  aoy  ▼alaatkm  of  the 
goods  in  the  inventory  ? 

Turner.  Yes,  Mr.  Rambridge  desired  ma  to 
hara  a  particular  valuation  of  aaohthiog,  which 
J  gave  to  Mr.  Bambrid^e. 

Jurymnnn  Hare  you  a  copy  of  that  ralua* 
tifl(a  t 

Turner.  No,  I  gave  it  to  Mr.  Bambridffe. 
L.  C.  J.  When  did  yoa  ^r •  it  to  Mr.  Bam- 
hddgof 

liinier.  Wbca  I flaialMd  it ;  adayortwo 
after  the  distress. 

L.  C.  J.  That  was  after  the  4th  of  November. 

Sot.  Gen.  Give  to  m^  lord,  and  thejury,  tbe 
HMmi  for  giving  the  mtaatary  to  llr.  Bam- 
Iridffa. 

J^rner.  It  was,  that  Mr.  Bamhridge  might 
Inow  hww  to  dispose  uf  them. 

Sol.  Om,  Oo  oa  to  thoiecond  iiiveiitory. 

Turner.  A  lari^  silver  hiiiidic  kniieand  fork, 
two  silver  S|KK)us,  two  lea  s[»oons,  striiner  and 
lungs,  a  bowl,  and  handle  oi  a  spoon  diilo,  three 
filt  too  aiMona,  a,alrainer  and  tonga  ditto, 
twantj  onocai  and  a  half  of  goki  bee,  twooor* 


Trkl^1thmnatBttmM4g8, 

BcGan  aeala  act  io  gold,  and  a  ring  I  tack  ta  la 

a  crystal. 

1S9/.  Gen.  Do  you  know  it  when  you  see  it f 
TVimef.  No* 

Att.  Gen,  Who  diraded  yooloaitdowi  t 

crystal  ? 

Turner.  I  do  not  know  particularly,  evoj 
bod  V  was  of  opinion  it  was  a  crystal. 
Att.  Gen.  How  many  rings  were  there  f 
Turner.  I  saw  hot  000  nog,  the otbcia  wot 

loose  stuuea. 
Sot,  Oen,  Ytn  may  go  oo  with  thoiofcoiory. 

Turner.  One  srnati  emerald,  one  Kinal 
garnet,  a  seed  pearl,  five  diaptr  napkins,  a 
stitched  top  of  a  toilet,  with  lace  muslin  falit, 
a  two  pinner  head  of  Mecklio  lace,  a  pair  af 
ruffles,  a  handkerchief  and  apron  ditto,  ooe 
Flanders  laced  cap,  worked  head,  and  a  pair  of 
three  double  ruffles,  one  bead  of  half-breaiitk 
lace,  and  a  pair  of  sini^le  ruffles,  ten  odd  pieces 
of  Flanders  and  Cotberleen  lace,  about  fouv 
yards  of  black  lace,  a  furbelowed  scart  and  hood, 
trimmed  with  black  lace,  one  yard  of  blue  lus- 
tring, two  yards  of  white  sarsenet,  blue  sattia 
sufhcient  Ibr  a  lining,  striped  dimity  sufficient 
for  a  gown  and  petticoat,  some  old  Persiaa 
for  a  fining  to  ditto. 

Sol.  Gen.  Before  yo«  go  off  from  this  par* 
ticular,  I  must  ask  you  a  question  or  t»-o : 
these  mentioned  in  liie  inventory,  sufficient  tor 
a  gown  and  petticoat,  andsolDcient  fbrolioiiig ; 
were  these  pieoat  of  silk,  or  waro  tbaj  nodo  ap 
into  clothes  ? 

Turner.  These  were  lUiogs  that  had  been 
aoowared  and  rollod  op. 

SoL  Gen.  Was  the  dimity  ? 
Turner.  Yes,  it  was  rolled  up  as  cooiag 
from  the  scowerers. 

C.  J.  Was  it  in  the  shape  of  a  garment  f 
Turner.  Yet,  it  had  boeo  agarmeot,  bat  was 
lh<  n  rolled  up. 

Sol.  Gen.  Was  it  in  regard  to  the  lining  tbe 
same? — Turner.  Yes. 

Sol.  Gen.  Ue  pkaved  to  observe,  the  bloe 
and  %f  kite  fliowered  satiin,  which  is  set  down  iu 
the  inrentory,  to  be  sufficient  for  a  gown  and 
petticoat,  was  that  made  up  f 
Turner.  That  Was  made  up. 
Sol,  Gen.  How  came  you  to  put  it  down,  sa 
much  sufficient  tfbr  a  s^ow  n  and  i>euicoatF 

Turner.  I  ohservcl  at  that  YOry  lime  to  Mr. 
Banibnd^e,  and  tuld  him,  we  usually  <lid  not 
distrain  wearing  aj>parcl ;  upon  whicli  he  thru 
aaid,  pot  it  town  sofficient  Iw  wearing  apiArv!. 

L.  C.  X  Giro  a  duoet  aoeoont  of  thai  par- 
ticular a<>"ain. 

Turner.  I  said  to  Mr.  Bambriilge, — Sir,  »e 
dan*t  nsoally  set  down  srearing  apparel ;  then 
Mr.  Bambridge  said,  Put  it  down  sufficient  for 
*urh  and  sueh  a  thiujf,  particularly,  sar»en«  t 
Hutiicifut  r«)r  the  lininv(  oi  a  gown,  which  wu^ 
made  up  ;  if  it  was  the  body  of  a  gown,  be  bid 
nie  put  it  <|  juti  stiricient  for  a  biHly',  aa4  Hm 
rest,  at' r\  liiuni,'',  sutiinetit  for  a  lining. 

Sol.  Gen.  Tlie  i^uestiun  is,  Wlirlhef  tb^ 
were  actually  mode  up,  andaal  ^KmWiawm^ 
ciantr— 2Ww.  Yaa. 
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&i.  Gen.  Mention  thcmparticufnrly. 
Turner.  There  mm  sarsenet,  sutiicieiit  for  a 
wra^aiog-fDWO,  thai  wfui  aciualljr  uiade  u^. 

Sti  den.  You  just  DOW  sud,  tliat  the  tbiDgs 
jott  bare  oieiitione<l  you  g^ave  a  valuation  of 
wfK^kdy  to  Mr.  Bauj bridge ;  was  there  any 
ra/oaiioD  on  the  ioveotDry  you  kept? 

Twmer.  The  total  kuid  agrees  with  tlw  ime 
uMr.  lliTn!'---  '::'*  H  h!.  -37/  IG5.  9//. 

M  iiu  you  t€^nit:niber  aoy  discourse 
j«bd    lo  the  aellinf     ftlti*  r 

IVimer.  UfMtt  a  c«g>ry  ^ievr  of  takinn^  the 
iiteaiory,  I  brnu^ht  it  iff  30/.,  ami  Mr.  Bam- 
liridge  aait),  You  have  Of cr "fated  these  Uiings ; 
)« MWt  boomlet  there  it  o  diavge  otteodin^ 
uif  di&trcss,  and  payio^  you  I>csiae8,  aod  th4t 
would  Je^«^en  tlic  value  ot  the  tbirvErs  ;  and  bid 
Beeuu^ider  it  a^aiu,  aud  u^n  ioukiiig  it  orer 
again,  J  Uoufhtit  to  9tl  9^. 
SoL  Ctu,  Were  yon  upon  natl)  ? 
Tttnur.  When  i  sij^ned  the  inventory,  nnd 
finished  it,  tiiere  was  a  constable,  aod  1  did 
take  aa  oath,  and  1  told  Mr.  Bamliridge  tb«  rc 
Mgbtto  be  l>vo  per^oos  to  mnkc  t!: : ;         <  \ 
BKot;  io  which  Mr.  Baiubridge  sauJ,  1  might 
tike  Pindar  ;  but  Pindar  refuaed,  «o  only  my- 
••If  Mirnetl  it. 

5  /  r.  i  r:^y  give  r^n  account,  if  yoit 
iioow,  what  IS  i^eoome  ol  the  goodi  i%  the  in- 
»*«ory?      •  ♦  ^ 

Tamr,  I  do  not  Icnow  any  tbSn^  of  them 

\n\  fiv  rumour. 

HoL  GcH.  Did  you  see  any  of  the  things 
cmiedaway      I^f.  Bamhrldge  f 

Turner.  Yea,  the  wearing  appi>ri  and  Mila ; 
tfie<n;uls  he  |>nt  into  lii*  poeketR. 

i«.  C.  J.  bat  \ia  put  iuiiia  |>ocket. 

Anwr.  The  gUt  silver  tea  spoottsaod  rioga. 

L  C.  J.  What  did  lie  put  in  the  ^ti- 
Danteaa  ? — Tumtr.  Tl)c  rlo'd'es. 

L  C.  J.  Were  liieic  lu  lue  iuveotor^  ? 

Turner.  Yes. 

Cc/t.  "IVhat  beeameof  I'^r  pnrtmnntran  ? 

^'urnrr.  It  wau  carried  out  at'  the  ruom  by 
Mr.  barobcidge's  servant. 

Sol.  Gen.  Was  there  any  brMh,  rach  aa  ie 
Hied  to  ckan  jeviik  with** 

Turner.  Ves;  Mr.  Bambridga  looked  very 
MROwly,  aad  ai  laeft  a  brosh  appeared  :  and, 
■^ieeinil  of  that,  k«  wid,  Certaioly  tln  re 
wwe some  tliaroond'? :  upon  which  3IrJ».  liorkley 
very  much  chagriaed ;  aod  she  said»  it 
IMMtkefli*  will  yon  tafcathewf  AndiiUr 
<W  ha  aearahedtand  found  the  riogi  andoihcr 

i^.  Gen,  Was  there  any  discourse  about 

Turner.  There  was  a  large  parchment  io  a 
she  said  it  was  a  liecree:  It  was  in  a 
P«u.  ruuud  case,  w  hich  Mr.  fiambridge  took  ; 
whioh  Mia.'9ctklev  aaid,  What,  «iU  you 

•^n  ^<i^  my  papers  ?  Yps,  says  he  ;  and  it"  1 
IV  any  hoada  or  bif!'^,  I  wiM  mr-kpn-i-r  of  fhntn. 

So/.  Gei».  What  l>vcaiu»j  oi  her  aitor  they 
*>*«ved  the  room' 

Turner.  After  the  f'rvt  ^r'^nrr',  slin 
tomM  out  of  lierroonBLandpaiQntlieconunon 
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I.  Was  there  any  fmnitpfeleft  ? 
There  waaaayihfp  wofib  «od  atoff 


I  'Ide,  and  kept  there  till  the  seccmd  seiaure  was 
made,  and  then  ahe  was  ^litito  acoooi  without 
a  bed. 
Sal.  Gen. 
Turner. 
curtains ;  but  no  bed. 
•MOen.  Hovr  has  the  Iain  wife? 
Turner.  Without  a  bed. 
Hoi.  Gm,  Whal  emdilion  of  |Qt|id  vrao 
she  io  ? 

IWner.  SboMttmai  dM  talked  f«y  well, 
and  much  to  tSic  purpose;  at  other  times  site 

would  \uW  •i\\k\  Huuld  not  believe  tint 

iord  liarcouri  was  «kad;  ior  she  said,  he 
woold  do  her  jostice  opoii  them  (meaning  Mr. 
Bambridgc  and  his  accomplice).  I  .said  he 
was  dead:  She  made  ai:swrr,  sItr  iiv. '  t  -.t 
believe  me ;  for  they  would  LiQii  miu  io 
their  ooets. 

Ocn.  Bow  did  the  mamm  habtTe  Jiee* 

$ellp 

Turner.  The  uonoaa  was  much  reserve<^ 
and  kept  herself  to  bereiif  very  muck.  9be 
talkid  much  totho  purpose  whea  skftdid  tll|l| 
hut  it  wa^  difficult  to  get  h^  into  it. 

Att.  Gen.  In  disposing  of  the  gootia  w  the 
maniter  yoo  did,  sutiicietit  for  sucii  aud  aiMb  a 
Uiiog,  what  reason  had  you  to  do  it  P 

X«ra«r.  it  was  ^Ir.  Bamhridge's  poeiitve 
diiectionfti  I  ibenld  aol  haat  tisenglt^  ea*it 
myself. 

C.  /.  Who  made  the  difficulty  fust  ? 
^  Wraer.  I  did,  aod  said  it  was  not  euKtotnarj 
to  put  down  wearing  apparel  in  inventoriet  <iye> 

seizures ;  ' upon  which  he  bid  me  affpr  tbo 
names:  I  ^aid  it  not  ^r<»|»er  t«»  ahf*r  thf? 
names,  aud  they  ou^hi  uui  to  be  luealiuiied 
at  all. 

X.  C.  /.  What  did  Mr.  Bambridge  say  ? 
Turner.  Mr.  Bambridt^f  said,  I  must  hare 
you     them  be  set  down,  stud  or  silk  aaihcieut 
to  make  a  gown,  or  whatever  it  wei. 

L.  C.  J.  Did  you  net  them  doMl  Mftld- 
iog  to  the  best  oi'  your  judgmeatf 
XWraer.  I  did. 

M  Gen.  Waf  thai  the  tail  vtloe  yen  set 

Uptm  t'icm  ? 

2  The  first  valuation  was  Uie  priM  I 

would  have  given  for  them ;  and  when  Mul 
Bandbridgt  uSA  the  costs  on  the  distress  would 
comp  to  more,  I  n  t!tirr>d  them  three  poutMis. 

Sol.  Geru  Wotiid  you  hare  giveu  the  value 
first  net  upon  thenrf^Ikmer.  Yea. 

L.  C.  J.  Had  you  any  other  reason  to  altef 
the  value,  than  that  Mr.  lleilhridgektd  yo«? 
Turner,  No. 

AmJiiii^fij.  1  Mr^  ray  M,  hn  auiy  bo 

anked,  whether  1  did  not  insist  c.poa  haviaf 
every  thing  partienlarizcd  in  die  aaventory* 
Turner.  V  es,  yon  did. 
Ban6f^ge.   Yon  say,  I  did  denaand  the 

keys  of  Mrs.  Berkley,  aud  «ibe  rrfu-sid  tn  Itt 
me  liavp  them,  and  tlu'u  the  bona  were  o^cseiif 
I'll  me  n  \  es^  I  said  sa« 
L.C,J.  I  thooght  yondid. 
Mamhririce.  My  lord.  Turner  s;iid  that  thfrO 
was  -^noie  ggld  lace.— Whose  was  tbat  t 
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Turner.  It  was  the  trimming  of  the  flofrered 
flnit  of  clothes  ;  it  was  thetriinroinf^  of  the  suit 
of  sattin  clothes;  part  of  the  lace  waa  remain- 
in^on  them. 

Bambridge.  Were  there  not  sereral  things 
unmade? 

Turner.  I  nid,  that  called  a  striped  dimity 
came  from  the  scovrrer's. 

L.  C.  J.  As  to  the  dimity,  gire  an  account 
how  that  was  set  down. 

Turner.  That  I  aet  down,  as  it  appeared  to 
me  coming  from  the  dyer's  as  a  roll  of  silk. 

Bambridge.  Were  the  things  taken  away, 
fMrt  mentioned  in  the  inventory,  or  the  whole  ? 

Turner.  All  that  1  saw  taken  away  was  in 
the  inventory. 

L.  C.  J.  Is  the  inventory  the  same  yon  de- 
livered to  Mr.  Bambridge  ? 

Turner.  He  had  every  article  here,  with  the 
prices  annexed.  Jt  is  a  wonder  1  had  any 
copy  ;  fur  1  did  not  apprehend  that  any  person 
would  call  upon  me  about  it. 

Bambridge.  I  desire  Air.  Turner  may  ac- 

3uaint  your  lordship,  as  to  the  conversatiou 
iiat  was  between  me,  Mrs.  Berkley,  and  him, 
mt  the  time  of  making  the  distress. 

Turner.  Mr.  Baonbridge  said,  it  was  a  shame 
■be  should  live  so  long,  and  not  to  pay  any 
rent ;  for  that  it  amounted  to  fifty  [tomyas  and 
upwards,  and  she  had  money  enough  to  pay 
it ;  and  said,  I  am  informed  you  nave  been 
abused,  and  I  will  enquire  into  your  affairs, 
and  see  if  1  can't  extricate  you  out  of  your  dif- 
ficulties. 

X.  C.  /.  I  think  there  was  a  demand  of 
561.  ;  was  there  not  f 

Turner.  1  did  not  hear  of  any  deoiand ;  he 
•oly  ulked  of  it 

L  C.  J.  What  did  Mrs.  Berkley  say  ? 

Turner.  She  said,  it  was  the  bouse  of  the 
king ;  and  if  she  was  there,  the  king  should 
finu  her  a  house. 

Bwnbridge.  I  desire  he  may  be  asked,  whe- 
ther, when  1  was  in  the  room,  he  did  conceive 
what  was  done  was  with  a  felonious  intent. 

Turner.  I  did  think  your  [lower  was  suffi- 
cient to  do  it. 

Butiibrulge.  Have  yoH  made  any  other  ap- 
praisements?— Turner.  Yes. 

Bambridge.  Did  you  make  any  alteration  in 
Ihem  ? —  Turner.  N  o. 

Bambridge,  Was  the  appraisement  done  in 
a  private  manner,  or  did  every  body  know  it  { 

Turner.  Every  body  did  know  it. 

Bambridge.  Were  appraisements  usually 
made  pubHcly  or  privately  ? 

Turner,  l^ndar  used  to  come  and  say,  there 
•re  goods  to  be  distrained ;  so  I  did  it. 

L,  C.  J.  8o  it  was  iell  tu  you  then,  to  ap- 
praise as  your  discretiou  bhoulu  lead  you.' 

Turner.  Yes.  i  .v 

L.  C.  J.  Pindar  came  to  you  now,  in  this 
MSMirf —Turner.  Yes. 

Bambridge.  Pindar,  my  lorfl,  was  indicted, 
to  take  off  his  evidence. 

Nr.  Jost.  Reynolds.  W&s  there  a  uonstable 
lh«  ''rvt  time  of  taking  the  distroi  f 


Turner.  Yes. 

Alt.  Gen.  You  said,  there  was  a  roan  called 
a  constable:  Did  you  know  him  to  beacoa- 
stable  ? 

Turner.  I  believe  he  was  a  constable. 

Att.  Gen.  Did  you  believe  the  roan  tbit 
came  a  second  time,  to  be  a  real  constable  ? 

Turner.  Yes.  It  has  been  enquired  inU 
since. 

Bambridge.  1  f  it  was  a  felony,  it  was  a  felooj 
committed  in  October  1727,  and  not  com- 
plained of  till  February  or  March  last. 

L.  C-  J.  You  are  not  come  upon  your  de- 
fence yet. 

Bambridge.  Do  you  not  know  the  name  of 
the  constable  ? 

Turner.  J  think  he  was  a  currier. 

Bambridge.  Was  it  the  conktattle  that  usually 
attended  upon  seizures? — Turner.  Yes. 
^  Mr.  Filmer.  You  say,  that  Pindar  was  de- 
sired by  Mr.  Bambridge  to  a&8ii>t  in  the  ap- 
praisement ;  what  business  was  Pindar  of? 

Turner,  He  was  a  distiller. 

Mr.  Filmer.  Did  he  not  undertake  the  ip* 
praising  of  the  goods? 

Turner.  No,  he  refused  it. 

Air.  Filmer.  Did  not  Mr.  Bambridge  press 
him  to  it  ? —  Turner.  Yes. 

Mr.  Ftlmer.  Was  there  a  oonstable  the  se- 
cond time  ? — Turner.  Yes,  both  limes. 

Tumrr  was  going  away ;  but  was  called 
back  at  the  request  of  Mr.  Bambridge,  he  de- 
siring to  ask  him  a  question  or  two  more. 

L.  C.  J.  Propose  your  questions  to  the  Coart 
first. 

Bambridge.  I  desire  be  may  acquaint  your 
lordtihip,  whether,  at  the  lime  when  he  apprais- 
ed the  goods,  1  did  not  recommend  it  to  Mrs. 
Berkley  to  pay  the  rent;  and  said,  I  would 
stay  some  time,  and  save  the  goods  from  being 
disposed  of. 

Turner.  Mr.  Bambridge  did  say  she  was 
imposed  on  ;  and  said,  he  would  give  her  aoj 
assistance,  and  bid  her  send  to  her  frieudi  t* 
get  mouev  to  pay  the  rent. 

L.  C.  J.  He  said  he  wuuld  stay  ? 

Turner.  I  did  not  hear  him  say  it. 

Att.  Gen.  What  did  he  say  ? 

Turner.  He  said  he  would  assist  her,  she 
being  imposed  on  ;  and  did  desire  her  to  send 
for  money  to  |»ay  the  rent;  but  1  did  not  bear 
him  say  any  words  as  to  bis  staying  fur  tiis 
rent. 

Thomas  Wilkinson  iwom. 

Mr.  Willes.  Do  you  know  Elizabeth  Berk- 
ley ?—lf'i7A»ni<m.  Yes. 
Mr.  Willcs.  Did  you  know  her  in  Oct.  1797? 
Wilkinson.  Yes. 

Bambridge.  I  desire,  my  lord,  before  be  is 
further  examined,  he  may  be  asked  what 
money  he  has  received,  and  how  long  he  has 
been  kept  to  give  evidence  against  me  ? 

L.  C.  J,  That  is  not  a  question  fit  to  b« 
asked. 

Bambridge^  It  is  true,  1  am  sure 
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Mr.  Jott  lU^old$,  Yoa  must  prove  that. 
L,CJ,  Ym  c«nnot  ask  a  1MB  My  llnig 
to  accuse  him»elf. 
ft,  I  don't  ask  to  the  corraptioD  2 
r  Im  iweivvd  the  money. 
Ur.SwtLRemM.  HMrrietMiMitelioD 
with  it. 

Jlr.  WiUa.  He  may  prove  it  if  he  caa. 

iff.  Gen.  If  Mr.  BMikridfire  prove  it,  it  will 
piooly  to  Ibe  credit  of  the  witness. 

Nr.  Willct.  If  he  don't,  it  will  s^o  as  to  his 
m  credit.  You  kuew  Mrs.  Berkley  in  Octo- 
y,\79TT^Wilkin$(m.  Yea. 

Mr  Willcs.  Where  did  she  lodge  ? 

H  ilkiiuon-  la  No>  8»  aaa  the  frait  of  Ibe 

^I'r.  WiUa.  Where  did  yM  ^pef 
Wilkinson.  On  the  common  side. 
Mr.  Wiliis.  Did  yoa  see  ittrs.  Berkley  at  ber 

Jssriwben  it  wasteokaopdnf 
Wilkinson,  Yes. 

Mr.  Willis.   What  time  of  the  year  was  it  ? 
WUkitaon,  The  Utter  end  of  Octoter. 
Mr.  WilU$,  Wbnt  tfane  of  tbo  dty  ? 
Wilkinson.  At  six  o'clock  at  night. 
Mr.  U  ii/ca.  Wat  tbo  door  looked  wfaM  die 
wastliere? 

Witkkmm.  ItwMloekcdwiditwopidloobts 

one  Pindar  took  off. 
Mr.  WiUts.  Who  was  there? 
Wilkuuon,  Mr.  Bambridg^,  a  constable,  and 


Mr.  Willes.  Did  Pindv  take  off  Ibe  pidloGk 
•fkisown  accord? 

Wilkuuon,  Mr.  fiarobridge  ordered  bim  to 
llhiiliC  There  was  anelborpodtodc  on,  and 
Binies  went  to  fetch  a  hammer  to  break  it  ofT. 

Mr.  waits.  Who  ordered  him  to  fetch  a 
kmmtrf-'Wilkitmn,  Mr.  BMibri^gt. 

Mr.  WiUtM.  Did  they  attempt  lo  ktmk  off  Ibe 
padlock  with  that  hamnerf 

WUkinum.  Yea. 

Mt,WiUt$,  Wm  Mr.BMBbridgebyintbe 

imf-^WUkinmrn.  Yea. 

Mr.  WiUes.  Wm  tbe  door  broke  opM  with 
the  hammer  ? 

mflUnaM.  Bamea,  beeaoae  the  bammer 

HT>u!d  not  do,  went  and  fetched  a  poker. 

Mr.  IVilUs.   What  did  he  do  with  the  poker? 

Wilkinson,  He  broke  open  the  door  with  it. 

Mr.  WUUt,  Wbo  elOOd  by  at  that  time  ? 

Wilkinson.  Turner,  myaeif,  fiorMt»  Pindar, 
mi  Mr.  Bambridire. 

nr.WiUe$.  WhatdidMr.Bambridgeorder, 
iA«r  the  poker  was  brought? 

Wilkinson.  After  the  pok«r  was  brought,  he 
•nfered  bim  to  break  open  the  door,  and  ao  be 

Mr.  TTt^.  When  tbe  door  was  broheopMi 
vko  went  in  with  the  constable? 

Wilkinson.  Ail  went  in ;  Mr.  Bambridge, 
Btraes,  Pioder,  iheeoMlaMeeiidByaalf. 

Mr.  Willa.    You  mrntion  a  CODOtaU^j'dO 
Itaknow  bim  to  be  a  constable  ? 
.  Wilkinson.  Only  by  his  having  a  staff. 

Ur.WilUs,  Was  that ailibereaaoB yoa  bad 
iiMiiit     l»  bi  a  OMMabli  r 


Wilkinson.  Yes. 

Mr.  iraea,  BaffoyoaiBMUnilMyocbcr 

time? 

Wilkinmm,  I  aaw  bias  only  tbeo,  and  never 


Mr.  WiUes,  Wai  Mra.  Berkley  there  ?  , 
Wilkinson.  Yes  ;  I  went  to  fetch  her  up, 
ioaiated  upon  ber  opmiog 


and  Mr.  Bambridge 
tbedoor;  bolrfiew 


self;  8oMr.B«nMdgeoi4«edlhe 

broke  open. 


lobe 


and  broke 


Mr. 


Mr.  WilUs.  When  be  came 
open  tbe  door,  and 
did  be  do? 

Wilkinson.  Mr.  Bambridge 
Turner  to  lake  an  inventwy.  ^ 
Mr.  fri/Zet.  Ofwhal? 
Wilkinson,  Of  all  the  goods  in  the  room. 
Mr.  WilUt.  Waa  Mia.  Berkley  come  into 
tbeieonr  ■ 
Wilkinson.  Yes,  she  was  there. 
Mr.  Wilks.  What  did  Mrs.  Berkley  sa;^  ? 
W^ilkituom,  She  said,  it  waa  a  robbMy,  jt  waa 
Mt  joilioek  il  WM  Alooy;.  and  riM  did  Ml 
doubt  bat  be  ineM  be  bieughl  It  aiiiirt  far  il 
in  time. 
X.  C.J.  Was  she  by  P 
Wilkmton.  Yea,  and  aaw  tbe  roov  broke 
open,  and  Nr.  Baoibridfeotdcr  Mr.Teroorle 
make  an  inventory. 
L.  C.  J.  What  did  Mr.  Bambridge  say  then  f 
Wilkinson.  Set  down  aueb  aad  aoob  tbinga. 
L.  C.  J.  What  did  they  take  an  account  olT 
Wilkinson.  They  took  an  account  of  some 
ibings  before  they  opmied  the  boxes. 
X.  C.  J.  W  ere  tbe  bmnalMked? 
Wilkinson.  Tbevo  woie  two  bone  btcked^ 
and  one  oailed* 
X.  C.  X  Waatbere  My  tmok  r 
WilkinKiL  Idm'iNMibartbatlbeie^ 
a  trunk. 

Mr.  WilUs.  Was  she  asked  to  open  I 
boiear— M^Uiifoe.  Yea,  bet  abe  lofuaad. 
Mr.  Willes,  WbM  abe  nlbiod,.  irbe  broke 

them  open  ? 

Wilkinwn.  Mr.  Bambridge  broke  open  three 
wMi  a  bammer* 

Mr.  Willes.  Wm  abo  in  or  eel  of  Ibe  leoei 

at  the  time? 

Wilkinson.  She  was  in  tbe  room* 

Mr.  Willes.  What  did  abe  aayP 

Wilkinson.  She  said  it  was  a  robbery. 

Mr.  Willes.  When  the  boxes  were  broke 
open,  what  Win  taken  oatP 

Wilkinson.  Three  suits  of  clothes. 

Mr.  Willes.  Who  took  them  out  ? 

Wilkinson.  Some  were  taken  uut  by  Mr, 
Bambridge,  aad  aooao  by  Mr.  Ternar. 

Mr.  WUles.  By  whose  order  ? 

Wilkinson.  By  Mr.  Bambridge's. 

Mr.  Willes,  What  was  there  taken  out  ? 

WUkkmm,  Cbiae,  fleweied  oortaiea,  twe 
gald  seals,  and  two  rinfla. 

Mr.  Willes.  Had  they  any  stones  in  them  P 

Wilkinson.  One  had  a  stooe,  the  other  not. 

Mr.  WUUs.  Were  all  the  thing!  to  the  \ 
CMMawayP-inawMM.  Yea. 


tbe 
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Did  be  onlj  gift 
the  wiMr-ude,  ot  uf  mime 


tocanylbein 


I  Mr.  Filiei.  BywiMtedirfeliinnr 
IT/Z/ciMiMi.  By  At  dindMi  of  M r 

bridi^e. 

M r.  Hi//: J.  VV ere  ali  ot  tbcffl,  or  oiilv  aetoe P 
WUkinmt,  Some  of  tbem;  the  M  wii 

Can-'.rd  away. 

JMr.  iVilim.  Who  carrirf!  it  awav  ? 
YTt/Zriiuon.  I  carried  it  aivay  into  a  lumber 
room  in  the  prison. 

Mr.  WilUs.  What  became  of  it  affrrwanTs  ? 
If  iZ/nnson.  I  mw  U  carried  to  Dorset- itaira 

Mr.  mite.  ByirtMM«nlerr 

Wl'f  i'ison.    By  Mr.  Barnhnflnr'n  :  T  Rt(^ftf^ 

tWrtt  while  it  waa  g<MM }  be  gafe  direcliuns  to 
cvry  them  to  the  iNrter-iMe. 
'  Blr.  WUks.  Did  be  odIt  fflte  Avefiwt  to 
carry  them  to 
cJae? 

Wiiktmon. 
to  WandHwortb 

Mr.  Willes.  When  did  he  q^ire  these  orders  ? 

Wilkinton.  When  he  carried  them  oot. 

Mr.  WiUa.  What  beeano  of  iherinffoP 

Wilkinson.  I  saw  Ihem  put  in  his  pocket, 
and  he  called  Safage  aod  Dooglaa  to  b«ur  wit* 
ness.  * 

JL  C.  J.  Wliit  mm  tiM 
Ihem  !n  witness  ? 

WtiKintun,  Mr.  fiambridge  said,  that  he  put 
Iben  in  bia  pocket  for  fear  of  their  being  lost. 

Mr.  WiUe$.  IV  (lat  did  he  order  to  be  jnit  in 
tlx;  portmanteau  P — Wilkinmm,  Weafing  ap- 
parel, nnd  such  like  things. 

Mr,  Willti.  WherewMkearriedf 

Wilkini(m»  Into  the  Ivmber  rooaa-abote 
•lairv. 

•  Mr.  WilUs.  W  iiy  did  be  order  theni  to  be 
put  into  the  porfmanfeau  f 

Wilkinson.    Because,  he  aaM»  the  ]ieitflM&- 

teau  would  hold  thctn  all. 

Mr.  Witlci.    The  cluthea,  some  of 
Wero  ?ery  rich  ;  were  they  not  P 

Wilki-fnn.  \e^. 

Mr.  WiLUs,  Were  they  put  in  ibe  portmaa- 
tmai-^Wilkinsnn.  Yes. 

Mr.  Willet.  Was  Mrs.  Berkley  by  when  the 
linir«  were  put  !M      pork^t  ? 

\Vilkitiion.  Yes,  aud  l^c  called  Mr.  Douglaa 
«Dd  other  peraona  aa  witoeses  P 

^tr.  WiUet,  What  did  Mrs.  Berkley  lay  P 

U  i/kinson.  It  vva«  felony  aud  robbery. 

Mr  Utiles.  Did  he  bay  any  thing  to  Mra. 
Berkley,  when  be  pal  them  m  hhi  mwlietP 

Wilkinson.  Mr.  Bambridge  said,  he  did  no- 
thiriir  but  accordiog  to  lair,  and  tie  wookl  an- 
am  r  ki. 

Mr.  WiHa.  Waa  there  an  eoMretdP 

Wtfkuiivi.    Vts,  I  think  there 


tliem, 


Has  an  emfi- 

rnld,  and  a  j^farntt,  out  of  a  hug :  be  put  tbem 
io  his  pocket. 

7  r  J  What  did  he  put  in  bb  peeket  ? 

r  'r^'<•  t^rotd  seabftiPafold  fiqgi» 
an  eniet      ami  a  garnet. 

L.  C.  J.  Were  the  ringa  pkn  P 

iiNlly. 


Tfial  ^T%omM  BonMig/tf  [60O 

£.  C.  /.  What  WM  the  olh«r  r 
Wmum.  k  alone  riagi  but  tht  ttfltta 

stone  was  wanting. 

L,  C.  J.  Were  there  any  tUiogft  beddcaP 
Wilkinton,  There  were  Itra  aUfeMnnM 

kntfea  and  forks. 

L.  C.  J.  I  only  ask  as  to  those  tli'n'^')  hf 
put  iu  his  pocket ;  did  yotisee  ativ  other  lUmgs 
put  in  his  pocket.' — WUkinmn.  no. 

iMr.  Willct.  Did  vou  never  see  a  Ktofie  cslili 
au  emerald  afllerwards      Wilktnmn.  No. 

AN.  Gen.  KecoUecthoir  maoy  riugs  there 
were. 

Wilkituim,  There  man  two  riage,  and  i»e 

seals. 

Ait,  Gen,  Are  you  aore  there  were  bottm? 

Wilkinson.  Yes. 

Atl.  Ccn.  Had  they  "tonog  in  them  ? 
Willunson.  One  of  them  h^d  a  stone  out  is 
the  middle. 

Alt.  Gen.  As  to  the  bed  and  bedding ;  why 
did  you  say  they  wfre.  to  go  to  Watidsworth? 
Do  you  remember  th«  partictilar  hands  be  seat 
them  by,  to  be  pot  faito  tbeboalP 

Wilkinson.  Tom  Kkg  waaont;  na  lelbe 
others,  I  did  not  know. 

Alt.  Ccn.  What  did  ^h.  lia.aibnJgc  say  io 
your  hearing  ? 

Wilkhii,oti .  F; rst,  he  aaid,  tbey  were gehig 
to  be  sold  at  a  sale. 

Mr.  Wiliet,  Who  directed  yon  to  go  to  Der- 
sel-stairs  ? 

Wi/kitison.  He  sent  roe  down  to  the  rtairs  to 
the  watermaoy  and  bid  mc  tell  bim  to  go  away, 
and  not  slay. 

Mr.  WiHei.  Who  did  be  bid  you  aak  for  f 
Wilkinson.   He  bid  me  ask  for-tbe  ffadi* 
worth  walermau. 

Mr.  WUlti.  Where  were  tlie  real  of  4» 
gooils  carried  ? 

Wilkinson.   To  Wiirteoiree-boaBeinBell« 
Savage  y^r^. 
Mr.  Wiilm.  How  eane  they  toWeanled 

thrrr? 

Wilkinson.  Mr.  Bambridge  lodged  at  Will's 
coffee-house. 

Mr.  WilUs.  What  were  the  Aiofi  that  wtm 

carried  to  Will's  cullec- house  ? 

Wilkinson.  An  easy  chair  waa  carrkd  Ibeie  ; 
I  earned  it  myself. 

Mr.  Willis.  How  toog  was  this  after  die 
goods  were  taken  from  Mrs.  Berkley  ? 

Wilkinson,  borne  days :  it  was  leu  with  Mr. 
Turner  to  ctsan  s  and  then  it  wan  eairinl  la 
>N  ill's  coflee  house. 

Mr.  Willes.  Bv  nhosr  onler  Mas  It  can  rp^l  ? 
Wilkuisvn.    ii  wuM  carried  i>y  Mr.  b«kio« 
bridge's  order. 

Mr.  Wtihs.  Whom  was  it  delivrrH  t  • 
Wilkinson,    it  wan  itettverrd  lo  the  man** 
wife  at  Wiirs  coffee-bouse  by  Mr.  Bam> 
bridge's  difcciienet  1  carried  it  up ene  pair  «l 
stairs. 

Bambridee.  I  desire  he  may  acquaint  youC 
lordship,  if  lie  did  not  firteh  Mrs.  BoU^ 
present  at  the  opening  the  dNTt 

WUkinm^im^ 
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JL  C.  J.  Ue  samI  to,  and  that  Baroes  was 
■itwi  to  ftteiia  pilKfto  ofWDthedMr^I 

uk  you, nbetfierlie  tnlUt  il  uith  Mrs.  Berkley 
for  tW  puyment  of  rfat,  li^  wlftiob  the  gooUs 

WiOmmm,  9fr.  Bacnkridcf«  did  My  some- 

ihiti?  to  her  about  -^f  izitifj  fWr  rent,  and  he 
wmtid  BtanU  by  U :  Shu  sai<l,  be  oouitl  not 
Moeweartuer  apfMirt:!  tor  rent,  and  tokl  hiai  it 
«u felony,  and  dowiiiifht  robbery. 

Pif77'  r,  /;      I  must  (It'Sire  hi'11  to  neqnaint 
wbctUer  it  was  not  tome  days  beiore  Ibe 
fMli  wnn  reiDeved,  after  HwiMtdiiariM. 

Z.  C.  J.  Answer  Uiat. 

Wttkinum.  Five  or  si!?  chy^. 

hmbridge.  Were  t^y  cturritid  out  public! J  f 

Bambndgt.  Wote  <tfc«y  ontM  cut  in  the 

div-lifneP 
ki/^iefon.  Yes. 

At  Inmber  room  pnblldly  n  iht  Aly<4ilMf 

Wilkinmn.  Yes, 

Bumlrulge.  W  uA  it  a  {tublic  room  tu  put 
hmber  in  ? 

W7/ti«»».    Yes;  htit  if  wn«;  nf'>rnvs  lockfi 

hambridge.  i  think  he  has  acquainted  tite 
jvy,  tbet  she  was  f>reftciit  all  the  time. 

hilkmson.  i  thick  fcbe  was. 

I  C.J.  Was  Mrs.  florkff^'  there  iluriog 
iW  une  Mr.  Torner  ande  the  Miveutory  f 

WHkmton.  I  thnk  ehe  was. 

Biin'n  iJj^e.  Hesaid,  (hat  I  called  Mr.  Siivaiye 
M«<  Mr.  I>t»rTj!as  to  see  that  I  put  the  things 
ia  my  pocket ;  Mr.  Dauglas,  my  laid,  baa  tbe 
MbeppioeM  to  changed  m  the  Ittdtetmefil  at 
at  acceaaary»  ttiauffh  he  only  came  into  the 
Tmm  bv  chanre,  and  •^o  I  am  dcprfvpf!  of  Ms 
«tiilence :  he  was  put  la  tbe  iudictineat  to  take 


X.  C.  /.  lie  is  a  principal  in  the  indictment. 

Bam^dge.  He  is  a  gentleman  of  a  very 
f«>i  family  ^  be  is  tbe  yunnj^er  aoti  of  a  oiah 
■  fnlity.  I  deaire  Mr.  WitkiliMii  may  ac- 
quaint )our  lordship,  whether  Mra.  Berkley 
*tt  Qoi  pres«M)t  when  I  swid  to  Mr.  r>f)n'j!<T5, 
1^  take  notice  thut  1  put  the  riog^ii  in  my 

L  C.J.  Was  she? 

WUJuHtoft.  1  can't  tay  poaitireiy,  because  It 
VM  JmI  at  t«l  T  it  tlw  latter  euU,  she  would 
HI  ctiy  in  tke  room. 

P  .fubridge,  Wm  there  Ml  e  bed  ordered  for 
ii«r  to  he  on  ? 

IWIiiiM.  Tlwrewet  a  bed  brotigbl out  of 
t)i«  lumtter  room,  a  nasty  bed  ;  and  she  said, 
thnt  it  nh^  not  lie  on  a  hrA  of  her  own, 

uouid  not  \m  ou  tbai  ^  but  went  awuy . 

Z.  C  J.  T<M  ley  4«  went  tway  j  you 
AiiN  say  she  was  there tbcuf 

Wltkinsm.  f  can't. 
_BMBi>r>4(ge.  1  deureto  know,  if,  when  he 
Mil  Afll  bod  op,  he  did  not  bring  aoolber 

Wdkinmn.  Yes;  F  said  ho  before,  that  yon 
llarder  «Qotiierhcd|  but  I  Kud  iCffM  a 
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L.  C.  J.  Tell  us,  whetlter  thai  was  a  good 
bed  «r  Dotf 

Wilkinson.  I  cnn't  say  it  was,  my  lord  :  she 
had  reason  enouu[h  to  cumpl.iin  oi  it;  for  I 
lay  upon  a  better  bed  my  sell,  aud  that  uuk  not 
fit  fur  tier,  who  \^as  a  gentlewoman. 

BdniLridge.  VVns  it  ;iny  other  whot^Oe 
usual  for  the  people  in  the  house? 

Wilkintom*  1  have  known  some  lie  on  sacks ; 
but  because  they  could  get  nu  better. 

Ti'imbrtfi'jf  \Verc  tliere  any  htitler  ht-ds  there? 

Wtikitinm.  Yes;  there  were tbreCt and  ^ou 
tent  them  away  with  her'a :  ever  eioeo  ehe 
has  lain  withoilt  m  bed,  nnleaiaho  hoe  bod  one 
within  these  ten  ilav^. 

Bumbridge.  I  dture  to  know,  whether  Sin. 
Berhloy  weelvnied  oat  of  her  room,  or  weM 
out  of  herself,  at  that  time  ? 

Wilk'>n"^n  She  went  OUt  of  it herHlf»  whOB 
her  bed  wak  taktu  away. 

Amlroic  Burgess  sworn. 

Alt.  Gen.    Df>  you  remeinl>er  any  coeds 
taken  away  in  the  fleet  priatou,  and  from  whom  f 
Burgm.  I  was  presMi,  not  tl  iho  bceekiii^ 

open  tin.'  »I(  ur,  but  :ii\vr. 

Att.  Gen.  When  was  it? 

Burgess.  About  11  da^s  aAer  tiie  23fd  of 
October. 

Att  Gen.   On  on. 

Bur^t  ss.  I  heard,  tfatt  Mr.  Bambndg^e  wae 
^iug  in  to  look  on  eome  effairs  of  31rs.  Berk- 
ley's, and  1  went  into  the  roomahltle  atlef 
the  door  was  broki  n  f>fi(n. 

Ait.  Gen,  Who  was  iheref 

Burgm*  There  ifere  Mr.  Bandiriiffo,  Tar- 
ner,  Savage,  I^ndar,  Barnes,  and  Wlllnnioni 
and  one  or  two  more  that  were  strannrers.  .* 

Att.  Gen.  What  did  von  see  done  there  ? 

Burgest*  I  taw  the  noxce  hiidte  npett* 

Att.  Gen.  Who  broke  them  open  ? 

Burgess,  Mr.  Torneraod  Mr.  ItaisbfU^o 
together. 

Att.  Oen.  What  was  there m  them  f 

Burgess.  Twenty  ounces  of  Oi  lire  !afe,  a 
g^reat  many  good  ciothea,  and  a  great  many 

good  thinu!!. 

Barn  '.1  idge.  I  dewt  he  my  laiia  hif  ? oici  $ 

I  cannot  hear  him. 
L.  C.  J.  JRaise  your  voice. 
Att.  Gen.  Did  yoa  sec  the  boxes  broke  open  f 
Burgess.   I  was  there  present,  and  saw  the 
boxes  broke  open  hv  Mr.  KamlM  idi:!'  -.ha]  Mr. 
Turner;  and  saw  tbe  china  put  into  tbe  win- 
dow, and  tome  Orriee  tece ;  and  saw  an  eno* 
mid,  or  rnby,  which  he  put  la  hh  pocket. 
Atf.  Gen.  What  did  yoti  see  at  that  timet 
Burgess.  1  saw  the  rings  taken  out. 
Att.  Gin,   What  did  you  see  pot  hi  hii 
pocketP 

Burgtm  Ooewaia  neail,  the  olher  m  eaft^ 

raid. 

Att,  Gen.  Were  they  set  in  rings  ? 
Burgess.  They  were  both  separate. 
Af  t^Gen.  What  is  ibc  colour  uf  an  enetaMf 
liurgeis.  It  is  of  a  greenish  colour, 
AU,  0€m  tkm  Mil 
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Att.Gtn.  Were  there  any  tiagif  ^ 

Iiurf;f<<:.  Tran'ts!iv 

All.  Ucn.  VV  tut  (iivi  he  Uo  vviih  thesestODes? 
.  J9hir^eif..  Mr.  Buabriilffe  pat  them  ioto  hit 
pocket,  and  said  Uiey  itii^ut  be  lost  if"  put  in 
the  porunanteau ;  ami  attcrwards,  as  he  was 
drinkiitfi:  punch,  be  touk  ihcm  outof  his  pocket. 

Att.  Gen.  liad  flhe  aoy  gfold  lace  there  ]' 

hurgtts.  There  was  ^uld  lace :  Mr.  Turner 
went  and  weighed  the  hice,  and  broug-ht  it 
back  attain  ;  and  aaid,  it  wdglKed  twenty  ouoces 
and  an  half. 

Att.  Gen.  Who  took  it  away  P 

Burgm*  I  doo^t  rememher. 

Att.Geu.  Yon  wcra  m  conopauy*;  did  you 
not  observ  e  who  look  it,  or  wbetW  Ttenor 
carried  it  away  ? 

Burgess.  I  did  not,  upon  my  word,  (Amrve  it. 

Att  0«tt.  Were  vqa  prcMot  tbo  limo  of 
breaking  open  the  mei,  and  taking  out.  the 
gt)ods  ? 

hurgfss.  I  \va«>  pkiesi:ut  wlicn  tlncc  boxes 
Wire  broke  open. 

Att.Gtn.  How  long  did  Mn.  Berkley  atay 
in  the  room '! 

Burgess,  to  the  best  of  my  reitiembnuioe, 
the  whole  time. 

Att.  Gen.  Y^iT  "ny  you  were  present  when 
the  boKes  were  broke  open ;  was  Mn*  fierkJey 
there  die  whole  liaao  F 

.  Burgess.  I  do  not  know  wbdher  slie  wont 

wmy  belore  or  not. 

Att,  Gen.  1  ttunk  yoa  said»  you  did  not 
oooM  lili  after  the  door  wan  opened  f 

.  Burgess.  Yes. 

Bambridge.  I  think  you  have  acquainted  my 
lord  and  the  jury,  that  there  wtare  some  stones  ; 
1  desire  you  will  Inform  Um,  and  an  lo  the  lise 

of  tbem,  if  they  were  small. 

Burgess.  Yes,  they  were. 

Bambridge.  Was  Sirs.  Berkley  tliere  ail  the 
time? — Burgeis.  I  think  she  was. 

L.  C.  J.  What  did  yon  ask  Iiitn  ? 

Bambridge.   What  size  the  stones  were  of 
whether  they  were  email,? 

Burgea*  Yea,  thty  wiva* 

Bnrsem  was  going  away,  and  nt  Bam- 
bridgo'a  deaira  oalkd  back  again. 

i^mh ridge.  Mr.  Burffess  declared,  that  he 
heard  iiie  declare,  that  J  desirci)  them  to  Uikc 
notice,  that  I  put  them  in  my  pocket :  Please 
to  tell  my  lord,  and  the  jury,  what  I  said  when 

I  put  the  stones  in  my  pocket. 

Burgee.  Mr.  Bambridge  shewed  them  in 
bis  hand,  and  said,  iur  fear  they  should  be  lost, 
thcw  should  be  put  in  his  pocket. 

L.  C.  J.  Did  he  desii  e  Savage  and  Douglas 
to  remember  that  he  [)ui  tliem  in  his  pocket? 
Burgeu.  1  believe  he  said  so  tu  all. 

Savage  v^ZlS  swvrn. 

So/.  Gen.  VVere^  ou  present  at tke  time  wben 
the  goods  were  seixed  f 

.    Savage.  I  was  going  by  the  end  of  the  gal- 

lacy,  wdiheaiuignbwa^  Wioftup^ 


:rM  qfJ%ma»  BmAru^^  [601 

Sol,  Gen,  Mention  the  time. 

At  the  time  when  the  lart  immioiy 


was  taken. 
Soi.  Gen.  Wbait  time  of  the  year? 
Savage.  Tbe  totter  end  ofOelaber,  17tT. 
Sol.  Gen.  Give  an  noeoont  of  what  yet 
know  of  this  matter. 

Savage,  i  was  goiog  by  tbe  end  of  tbe 
gallery,  and  observed  n  number  of  people 
at  Mrs*.  Berkley's  door,  and  1  went  out  of 
corioiity  to  see  what  was  the  matter,  where  1 
found    Bambridge,   Mrs.   Ikrkley,  Pindar, 
Barnes,  I>oogiaa,and  Wilkinson,  aqd  after  I 
had  been  there  a  very  little  lime,  Barohri  lf,.? 
asked  Airs.  Berkley  for  trunks  and  boxes;  1 
wont  Into  the  room  io  them,  md  Bsmbndgs 
asked  ber  for  the  keye  of  her  trunks  sod  botes ; 
shessid,  1  will  pveyon  none;  to  which  he 
made  answer.  If  yoo  won't,  i  have  sutiiaeBt 
aotbority  of  my  own  toopen  tbem«  and  I  will 
do  it ;  simI  ordered  tbe  trnnka  sod  boxes,  upoa 
her  refusal  to  deliver  the  keys,  to  W  broke 
open ;  and  Bambridge  broke  open  some  of 
tbero  himself. 

Sol.  Gen.  What  was  there  found  there  ? 
Savage.  Ou  examination  of  the  ti  unks  snd 
boxes,  there  were  touud  wearing  apparel,  gsM 
seals,  thread,  and  gold  Inea,  cMhea  very  gisd 
of  the  kind,  fit  tor  any  fji-emlewcman  to  wsv* 
Sol.  Gen.  Were  tliereauy  other  things? 
Savage,  Yes,  there  were;  tor  Bambri^ 
found*  m  n  dmwer  uf  a  table,  •  beat,  what 
there  were  ringfs  and  seal?,  and  loose  stonej. 
Sol,  Gen.  How  many  rings  were  there  ? 
Savage,  I  think  there  wemfiior;  one  nas 
red,  it  was  either  a  garnet  or  a  ruby ;  one  of 
them  was  whitish,  with  a  rast  of  yeluWy  Ib^ 
called  It  a  crystal,  1  took  it  to  be  s  topaa. 
SoL  Gen.  Were  there  any  other  alonmr 
Savage.  A'es,  I  think  there  were ;  one  wsss 
hltie  or  qreen,  another  was  a  rinc*',  where  the 
middie  stuoe  was  out,  and  two  diamonds  on  tbe 
aide,  two  eeala  aet  in  gold,  which  I  took  to 
be  cornelian,  one  wliiic  and  ttie  nihcr red|tlMm 
was  also  a  loose  stone,  and  a  |!carl. 
SoL  Gen.  Wbalwas  the  loose  stone? 
Savage.  I  can't  sa^  whether  a  garnet  ornal. 
Sol.  Gen.  W  hat  did  he  do  with  them  ? 
Savage.  After  be  had  shewn  them«  he  pot 
them  m  bis  pocket. 
SsLCen.  Wem  there  any  oihdr  tilings? 
Samge,  Tberawaan  silver  apooaykatie^  and 
fork. 

Soi,  Gen,  What  did  be  do  with 

Savage,  That  waa  patia  hia  poaJfealttolhe 

best  of  my  remefnbrance. 

L.  C,  J,  >V  hat  became  iff  tbe  seals  and 
rin^P  .  . 

Savage.  He  put  them  ioto  his  pocket. 

L  C.  J.  DitI  he  hid  you  at  that  time  lake 
uoiice  that  he  yak  them  in  hispoci^eL.^ 

Savage,  I  do  not  remeniber  that  he 

So!.  Gen.  What  became  Of  ibniR  nAerhO 
put  them  in  his  pocket  ?  . 

Savage.  I  do  not  know.  . 

Sol.      PIA  hg|»kn  ^M*of  JUspoM 
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O05]  Jut  Felony. 

SoMgt.  No,  lot  be  did  b  tfie  ooffOT-rooin 
aftrrwardc 

Sol.  Gen.  Wfnt  br  came  of  the  other  ^oods  ? 
Stvage.  Tiie  most  vaiuaUe  part  of  the  goods 
ptdnd  op)  tnd  pot  into  «  poitnammQ 
trufik. 

&>i.  Gen,  Vou  do  not  Icoow  what  becuae  ot 
tbeotJia' goods  P 

kvoi^e.  I  doaolluioiroflhtirbeuigoinwd 
tnjr,  hut  there  mm  tooM  whitochiu  ctnicd 
WH  the  room. 

tt,  WiUa.  Hsd  not  Bambridge  a  bouse  at 
Mtororth? 

Snaee.  He  had  lodg^^c^  there. 
Mr.  WiU^  Were  the  goods  carried  there  ? 
SiM^.  1  doB*t  knoir  eOierwise  than  I 
Mnsy. 

Att.  Gen.  Were  ynn  hv  when  iVIr.  Timflr 
the  inweaUjiy  C—^Sava^e,  Vea. 
6m.  Du  yuu  know  of  dothcf  tieiog 
putdowaioSeiiiitforft  fowa,  or  wliattrar 

Mil? 

Sivoge.  Yes,  all  the  dothei  were  put  down 
Alt.  Gen,  Do  ymi  knoirliMr  they  ctme 

(obe{>ut down  so? 
iiiuge,  Baiubridge  ordered  it. 
Ati.Otm,  DiilitarMefrMallr.  Bambridge 

•T  Tomer? 

iintgc.  Turner  did  object  to  it,  and  said  it 
*liaat  omal  to  pot  down  wearing  apparel. 

X^C./.  pMy  give  an  aeeomt  wlietber 
Btabridgp  ^re  any  TCMon  ibr  pnttiag  the 
unp  io  his  pocket? 

Sioage.  I  Moot  know  be  did. 

L  C.  J.  Whtre  tliey  inventoried  f 

S^nge,  I  was  not  privy  to  the  inventory. 

liaaifndge.  Uow  long  were  jou  in  the  room  f 

Snage,  |  Mieff»  I  ww  thtvt  Mon  nAeryM. 

BcmbrUgg,  DM  yo«  noniuwe  thm  att  the 
tiaief 

,  Sevge.  1  bciiere  1  was  there  moat  of  the 
Uiae. 

B<'  t-i:!j€.  Did  yn«  nt  nny  nf  Ifat  goodt 

*ppr»ised .'' 

iwBBge.  I  saw  Tiiruer  write ;  but  1  do  not 
•w>w  what  be  wrote. 

E^mhrififjc.    \Vas  it  (?onc  in  a  ciindlltiD0 
^ooer  ^ — -HaxHiue.  1  cannot  say. 
^  Baalwdjye.    What  con»eraation  was  there 
miaaBIrs  Berkley andna? 

Satapf.  What  panadirat  inralaiaaBlatha 
«»*fliber  rent. 

BmUridge.  Did  not  I  aay  for  what  1  seized 
vo^a  ? 

We.  Yon  prataMlad  ta  atiia  thm  ibr 

•"•wuer  rent. 
finM^e.  Did  I  alMir  tba  ringB,  or  pat 
in  mv  pocket  Mcretly  ? 

'        wantem  loafcfy  bady  in 

Jt'^^'  Waro  fba  liafa  abawa  ki  the 

^^'TOomT—Sarage.  Yet. 
^^^ifidge.  WiipTc  is  the  coflTee-roamf 
■•^e.  In  ihe  I'lmt  pri^n. 
f^^ri4ge.  Was  it  a  pabltc  plaaaf 
ira%  b«t  il  tfaa^  ia  a  piMa 
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tHiere  you  shewed  the  rings,  iu  which  waa 
only  your  own  company. 

Jac(A  Mendez  Soles  was  &ci  up  to  be  cxan  ii  eJ, 

Mr.  Hlmer,    Mr.  Matthews,  let  hinr  be 
smkn  opan  the  Old  Tatbunent,  he  is  a  Jew. 
Mr.  Kettleby.  I  nuttt  olgaet  as  mob,  to  liig 

beint^  .<nvorn  at  all. 

Mv.  Just.  Refolds.  1  remember  a  great 
cause  opon  an  Indictment,  fbr  tha  ataaliog  of 
snuff  frf)rn  some  Jews,  and  I  Vamember 
they  were  admitted  to  giro  eTidence. 

Solas.  1  am  a  Christian. 

Att.  Gen.  Tha  ol^ectian  it  at  an  end,  he  ig 
a  Christian. 

X.  C.  J.  Are  you  a  Jew  nr  n  Christian  ^ 

Solas.  I  am  by  extract  a  i^urtuguese  Jew. 
but  am  a  Christian  now. 

I.  C.  J  Ilnvr  youbaanbajiliaadr 

Solas,  Ves,  luy  lord. 

Then  he  waa  awoni. 

Mr.  Filmer.  What  do  you  know  as  to  aor 
diamonds  or  jewels  that  were  hrought  to  you'f 

Solas.  One  captain  Dc  uglas  brought  a  ring 
to  me,  to  have  the  atone  polled  out,  that  i 
might  see  how  much  the  gold  weighed. 

Mr.  Filmer.  Wfiat  *^ort  of  a  stoue  was  it  ? 

Solas.  Jt  wasi  au  autciiusl,  but  DougUisaaii 
it  was  a  crystal,  • 

L.  C.  J.  V>  ho.lid  he  tell  you  he  had  it  from  ? 

Solas.   L'Vuui  iiambridge.    Dom^I-as.  alter  I 
told  him  it  was  an  amethist,  and  the  vuiue  uf 
went  and  told  Mr.  Bambridga  thevaloa;  then 
Bambridgc  came  to  me. 

JL  C,  J.  What  did  Mr.  Bambridge  sav  ^ 

SoIm,  Ha  aaked,  whether  I  was  sure'  it.  was 
an  amethist ;  I  told  him  yes,  I  waa  aura,  thoagh 
it  wns  paler  and  appeared  clumsy;  and  then 
Bambrtdge  said  he  was  glad  of  *it,  aud  aakcd 
ma  whelaar  it  waa  not  worth  while  to  put  it  in 
a  ring. 

L.  C.  J.  Did  yon  tell  Mr,  Bambridge  af 

the  value  of  it? 
Solas.  1  cannot  be  certain  of  that 

l^Tr.  Filmer.  Did  he  sav  any  thing  .of  tha 
ring;  whose rinq:  ('^f'  '^r  cny  it  wns  P 

Solas.    Captaia  DuugUis  .«iaid  it  was  sent 
finrn  a  merchant. 

Mr.  Filmer.  But  1 17  Bambridga  f 

Solas.  Not  at  that  time. 

Mr.  Filmer.   Did  he  any  time  afler  say 
whose  ring  it  was? 

Solas.  Yea^  baaaid  it  wai  a  ri^g  af  Uta,  - 
Berkley 's. 

Sol.  Gen.  Yoi|  aay  yon  took  tha  stone  out  ? 

Solas.  Yes. 

Sol.  (rrn.  Did  you  Bct  it  in  agau,  alUr  yav 
bad  taken  it  out  ? — Solas,  Yes. 

Soi.  Gen*  ShaaM  yao  know  yaur  own  sett> 
ing,  if  yon  ahooldbea  itf<— Sii&u.  Yea. 

Tbctt  Iba  ibif  befaqr  pradoeed,  and  ahewn  fa 
him. 

Sri,  Gets,  Look  upon  it,  is  that  your  own 
Mtlingr— 1  att  padtirait  ia  my  anting.  ^ 
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SoL  Gen,  Do  you  lake  thtttobellietttiie 
itooe  you  then  set  ? 

Solas.  It  is  one  f  set  for  31  r.  Bamlirulpre  in 
Diis  ring,  but  oo*.  the  same  stone  lu  tiieii 
liffmight,  or  1  suppofe  it  miglit  be  new  puiUbed. 

Sol.  Gin.  How  many  rinft  did  jfOttaefcfcNr 
Wr.  BatnbriiKjrp  ? — Solas.  Tv»o, 

SoL  Gen.  Wlv^i  wort:  tiie  vaiuc  of  ibem  ? 

Mm.  I  set  one  for  Mr.  Btpibridge  worth 
fifty  shillliigi^  and  MOtbsr  wortb  twenty  ebil- 
liogs. 

Sol.  Gen,  WUat  tuight  be  tbe  price  of  tbat 
J9M  tec  fw  biiDt  he  told  you  be  hdd  irom  Mrs. 
Berkley  ?—Solut.  About  twenty  sbiliing^^. 

Stl,  Gen,  Had  you  no  otUer  risg  brought 

your 

Soias.  I  had  one  brought  fton  Mr.  BtfD- 
bridge  by  doctor  Coltbeart. 

Soi.  Gen.  What  was  it  ?  . 
*  Solat,  It  WMU  gsnrat,  with  A  briUiatit  in  the 
middle. 

Sol,  Oen.  Whom  did  you  aay  It  wis  brought 
frooi? 

Mtf.  From  Bambrid^c,  by  doctor  OMwirt 

Sol.  Gen.  How  do  you  know  tbat  f 

Solas.  H<»  '^f'nt  his  <;ervice.  Doctor  Col- 
tbeart and  one  Will  tbat  keeps  ft  cofTee-bouse 
Mine  to  me,  and  detfared  to  kno«r  the  value  of 
n  ring  with  a  earnet,  and  abrittiant  In  llie  mid- 
dle. I  sent  bira  word  it  wmih  f)uitpeo 
pounds ;  then  Bambibiue  aeni  lur  uiq  to  the 
co0ec-roon},  and  deftir«ale  know  the  ?alut  of 
It  I  I  said  it  was  worih  fourteen  pounde. 

SqL  Gen.  What  did  be  say  ? 

Solat.  He  said,  be  thought  1  had  valued  it 
for  more  than  it  was  wortb. 

Sol.  Gen.  Did  be  tell  you  wbooi  behiul  the 
ruurof? — Solas.  No. 

SamMdge.  My  lord,  I  am  M  unhappy, 
though  so  much  concerned  in  this  affair,  as  to 
be  ftt  sn  j^reata  distance,  that  I  don't  know;M<» 
word  ibe  wivoess  has  taid,  eo  don't  know  what 
^ueelioin  to  ask  bnn* 

Solas,  If  you  have  any  qotifiODS  tnaikine, 
I  am  ready  to  answer. 

Mr.  KettUby,  Vou  need  not  asL  an  v. 

BambrUlg0^  Do  you  know  the  ring  that 
wa  s  f)  rr>ui;b t  to  yoQ    doctor  Coltbeaitt  wben 

you  see  it  ? 

Solas,  Yes,  1  am  sure  I  should  know  it ;  I 
kate  bad  K  three  timet  in  m  v  ttand ;  one  time 
yon  shewr>d  it  mo^  Willi  Ur,Bttcgeis^andaskcd 

Din  the  value. 

L.  C.  J.  You  say  tbat  Barabridge  had  the 
ring,  what  u^c  do  yon  make*  of  enquiring-  into 
thic  valijf  of  Uji-  rinij",  ns  toliie  (iiir '-1  (lirtii  he- 
log  wortii  tourtecu  pounds,  and  the  other 
twenty  shillings  f 

At(,  Geu.  Tba  slatala  laqoires  a  paitieolar 
value  ;  b«  sidr^,  we  rnnkt-  u«?e  of  it  to  shew  that 
Bambridge  was  «od«av4»iM'iiig  In  sell  IkmB  by 
•  private  tale. 

Mr.  Just.  Reynolds.  Were  these  offered  on 
4bebebalf94  H»mbri4ia«abt«ld»«rlo  teow 


Solm.  Only  to  know  the  value;  he  sentlo 
know  the  value,  afterwards  he  came  to  mc 
himedf  to  value  tbem,  bating  sent  them  be- 
fore by  Coltbeart  and  Will  at  the  coifee-house. 

Mr.  Wilier.  Tfie  use  ibst  we  make  of  tbb 
is,  to  shew  that  ibe  ring  with  tbe  briliiaot  is 
tbe  nnddle  wae  wertb  foottieu  puunds,  is4 
only  valued  as  a  crystal,  and  Hot  asniSBSiiia 

tbe  inteutorv  at  «U 

L.  C.  J.  I  ihotigbt  It  was ;  give  me  up  tbe 
inventory,  (Wlitcb  was  done;)  tad  l^eldsf 

upon  tbe  inventory,  there  are  iwo  ccrtittiiii 
seals  set  in  jfold,  a  cr^ -^tnl  strvnr,  a  koU  rinjj 
with  one  small  emeraid,  and  auuili«r  wiib  4 
small  garnet. 

Mr.  Just.  Reynolds.  This  is  tbe  ring  called  • 
crystal  ring,  winch  Soias  says,  when  brasflit 
la  bim,  be  thought  to  be  a  garnet. 

Turner  being  set  up  aijain. 

L.  C,  J,  Was  that  small  garnet  meoiiooed  ie 
the  inventory  as  a  iwg? 

'iVfaer.  fib*  my  ford,  it  was  a  loaae  stone, 

otherwise,  after  mfMiiitviini*-  that  crysiil  ••tone 
ring,  if  the  garoei  iuui  bctcu  a  ring,  1  aitouid 
have  said  ditto. 

Jacob  Mendex  Solas  being  set  up  again. 

L.  C.  J.  This  garnet  was  brought  to  voo, 
Mr.SofaM.  asiioailtog,wiibsibf8iiaoliilbs 

middle,  Wa$  it  not  ? 
Soh($.  Yes,  roy  lord, 

J..  C.  J.  Was  iberp  any  other  garnet  with  i 
diamond  in  tbe  middle? 
renter.  My  lard,  1  ant  HQ  aMh  riv 

Mr.  BosMfd  awom. 
Att.  Gen.  Did  Paiahridge  lodge  a*  |0V 

bowse?— /firr'frr^.  YeS, 

Att.  Gen,  Where  da  yoa  lire  P 

Hostard.  fn  Bell  Savaga  Yard. 

Mt.Gcv  WbatdoyowoaMtbabaMa? 

Howard.  Will's  coffee-house. 

Mt.  Gen.  When  did  Biunbfidga  lodge 
there? — Howard,  Twelve nhootha  a^. 

Att.  Gen.  HOw  long  befbrn  tbi  aciai 
madef^HmiarJ.  Iran'tt-pll. 

Att.  Gen.  iiow  long  Uui  he  lodge  there  to- 
getherf— Howard:  Ahaaltw«lff»«sa0tha, 

Ait,  Gen,  Did  he  lodgw  th«  m  Oulstff 

1727  ?'^n<'r  nrd.  Yes. 

Att,  Gen.  Lnj  you  reuiember  tbehrin^ag 
any  goods  to  vour  bonse  f-^HonsflrA  Van* 
Gen  'What  iverethfefr 

Howard.  1  can't  tell. 

Att.  Gen.  Were  they  licitibihoid  goods  or 
wearing- apparel  ?  ,  • 

Jioi.  ard.  1  do  not  knov  any  gpaada  tbat 
were  bruugbt  in  but  his  owo. 

Att.  Gen.  I  ask  vou  if  auy  goods  were 
brought  to  the  hooseP 

Hovoard.  TIk  v  wprr. 

Att,  Gen.  Do  you  koow  what  tUey  wreref 
Bbaard.  f  dal  oot  aaa  them,  they  were 

brought  in  trunks. 

Att.  (yen   Did  you  know  ©f  noy 
toaneldf.  \\c*ii-^iiomardn  Yea. 
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Jtt.  Gen.  Rocollict  what  they  were. 
Bmnri.  Tlinre  was  a  gown  and  pettiooat* 
Au,  Gen,  W  a6  ili«re  one  or  two  ? 
Hmard.  lamaottell. 
Att.  Gen.  What  were  they  made  of  f 

Houo'-f!,  I  cntmnt  fell. 

AK.Litn.  Di«l  ^ou  hee  Uicm? 

fimrard.  1  just  looked  at  tbciD.  . 

Mt.  Gen.  Did  you  knuw  what  sort  of 
tiotbes  ? — Howard.  1  did  not  iook  at  tiiern. 

Jiit.Gen,  What  were  they  sold  for? 

Snwd,  I  biant  Mr.  West  aay,  Mr.  Btm- 
In^e  had  a  tf"^''  "  :itc!»  for  ihem. 

ir<.  Oen.  VV  iiat  i^ere  they  sold  for? 

BmMnt,  They  and  they  were  Mid  for  four- 
IttD  or  nCteen  pounds. 

Att.  Gen.  Ifow  do  yon  know  they  were 
wMi—Hotvard,  I  tieard  West  say  so. 

Att.  Gen,  Do  you  know  QOibiO|p  hot  what 
West  told  you? — Howard.  No. 

J"  Cm.  I  ask  you  if  you  were  present 
wliea  Mr.  ijamhridge,  or  any  body  for  hiiDi 
Hde  any  bargain  aa  to  the  oelung  any  clolhea? 

Uru-ttfiU  1  was  not  at  the  making  the  bar- 

Att.  Gen.  Were  you  present  at  the  time 
when  ihef' goods  were  delivered  to  IMr.  West  ? 

i/< 'no rd.  \  knnw  rin\\i]u'r  further,  than  that 
i  «w  Mr.  West  have  tbeni. 

AtL  Gen.  Have  yoo  beard  Mr.  Bambricljzc 
ttik  of  selling  the  gooda,  and  what  bo  had  for 

Ibeiii  ? —  Uoa:  u  rd.  S'  o . 

Alt.  Gen.  Do  you  know  of  any  gold  lace  ? 
Bmmri,  I  eaw  aomo  gold  wee  that  fiaaa- 

Iridge  had. 
An.  Gen.  At  what  time  was  this? 
Movard.  About  October,  1727. 
AU.  Oea.  Waa  it  brought  into  your  booaef 
Btmrd.  Yes. 

Att.  Gen.  You  taw  Bambridge  liafe  itf 

hcucard.  Yes. 

Aa,Oen.  Who  waa  that  flold  tor 

Hovard.  To  one  Mr,  flan  ls. 

Atl.  Gen.  Huw  mncii  uas  that  Sold  for  f 

Uatfard.  idouUkuow. 

Att.  Gen.  How  do  you  know  it  u  as  sold  ? 

Howard.  I  know  Mr.  Mnrris  h(nii|hl  it  by 
ibisbriagiog  money  aud  paying  it  to  Mr.  Bam- 
aiwfs. 

Att.  Gen.  How  much  was  itf 
Howard.  I  'lou'l  kn  uv  t'n.-  vtim. 
Alt.  Cen,  WherediH'Utii  was  it? 
Mmurd,  Idoo*tbnow. 
Att.  Gen.  Did  ymi  see  the  mon<>y  paidf 
Hon  art},  t  s;iA  it  lie  on  tfie  table. 
Att.  Oe>t.  Was  it  gold  or  stiver  ? 
Btamd.  It  waa  both. 
Att  Gtn.  Was  it  ten  or  ttf«enty  pounds? 
Hoaiard.  1  don't  tbiok  it  was  so  much  as  ten 
Wlwrnty  pounds. 
Att.  Oen,  Yon  aaw  the  money  paid  t 

lloTiarJ  Ves. 

Att.  Gen.  \V  liat  was  the  money  paid  for? 
Hawvkrd.   U  w IAS  paid  tor  die  lace. 
Att.  Gen.  Why  dfid  you  sny  for  the  tare  ? 
Hfjwtfd,  Becattae  Bambridgo  aold  him  the 


Ah.  Gen.  Bo  yoo  know  from  whom  that 
lace  was  hrouirhl? — Howard.  I  donU  ktiow. 
.  Att.  Gen.  What  time  was  it,  wa«  it  about 
Oelober  or  November  f— flavor^.  Yea. 

Att.  Gen.  Did  youaee  aaytea*i]iooBaY 

Ho  iurd.  Yes. 

Au.  Gen.  Were  they  gill? — Hoxard.  Yes, 
Att.  Gen.   Whoae  poaaeaaion  did  you  aan 

them  in  ?— f/  r  Tf/  Bambridt^e's. 

Att.  Gen.  llovv  uiany  were  tbeyT 

Hotcard.  Three  or  four. 

Att.  Gen.  Were  there  half  a  dosenP 

Howard.  There  were  not  so  many. 

Att.  Gen.  Do  you  remember  Mrs.  Corbett'a 
bu^  i  ug  any  i  h  i  n  ? — Howard.  No. 

Mrs,  llounrd  sv^  orn. 

Sol.  Gen.  Are  you  the  wile  of  the  last  wit- 
oeaa?— Mra.  JEfomirrf.  Yea» 
Sol.  Gen.  When  did  Mr.  Bambridgo  liroal 

your  house  f 

Mrs.  Howard.  I  can't  tcii  directly. 
Sol.  Gen.  WaaitinOetober  17S7^ 

Mrs.  Howard.  It  was  thereabouts. 
Sol.  Gen.  Do  you  remember  nny  trnnaen** 
clothes  that  were  brought  to  your  iiousc' 
Mrs.  Howard.  Yes. 

Sid.  Gen.  Do  Ydu  know wboaetbey  were? 

Mrs.  Howard,  No. 

Sol.  Gen.  Who  brought  thera  into  your 
hous4'? — Mrs.  Huaard.  idon't  know. 

S  d.  Gen.  By  who«te order  weretheybronghtP. 

Mrs.  Howard.  1  don't  know. 

JL.  C.J.  Who  brought  Iho  clothen  to 
whn*.e  use  were  ihr-y  delivered  ? 

Mrs.  Houfird.  Tit  Honibridpre's. 

X.  C  J.  NVho  were  they  sold  to? 

Mra.  Hoamrd.  They  were  eohl  to  one  Tho* 
mas  West,  by  Mr.  Bambridge. 

S(d  Gen   What  w  as  paid  for  them  ? 

Mii».  Hoaiard.  1  citn't  tell  esuicily  thesum* 
but  a  gold  watch  was  given  for  tiiem,  which 
Mr.  Bambri(!)j^e  h«d. 

Sol.  Gen.  Do  you  know  tlie  goods,  can  you 
descritie  them  ? 

Mrs.  Howard.  Yea*  one  waa  a  bine  and 
white  Kattin  {^ovrn,  made  up ;  another  was  a 
worked  gowu,  liued  with  a  cherry-coloured 
lining. 

Sol.  Gen.  What  was  it  worked  upon  ? 
Mrs  Jhu.nrd,  1  can't  say  whether  it  waa 
hoilaod  or  liilk. 
Sol.  Gen.  Do  yon  remembisr  any  other  par* 

tifulars? 

.Mr*-  Howard.  TfKTP  werr  ^  Mirk  hood  and 
aiscarf,  with  black  iace  round  tb(.m  ;  tbare  was 
also  a  tippet. 

.SW  Gtn.  What  was  the  tippet  P 

M'-s.  Howrrd.  SuMe. 

Mr  Jast  Itei^njldst  Tiiere  is  Nome  stitched 
t^nitimidery,  part  of  a  gown,  taken  ootioeofln 
the  in«l  ( ■  iM(  nt, 

Stu.  Oen.  They  w^re  hII  M>ld  to  VVeat,  were 
they  T**"  •'' — Mrs.  Hoa^urU.  Vts. 

L  C.  J.  Did  \  .'ti  (ife  them  aold  T 

Mr;  How  ard  Y***?. 

L.  C.  J.  Did  VVoat  |iay  for  ibcmf 
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for  thpio 

L.  C.  J.  Wtt  tbtre  aof  tbin^  eise, 
Bam'/ritli^e  any  money  beside  ? 

Mrs.  Hou  ard.  I  caoDOt  leUof  aojf  tki^  bat 
the  gold  watch. 

Sol,  G£H.  Were  thcra  oft  other  tbtnft  ? 

Mr«.  Hoaard.  There  w  ere  tea  spooi^s. 

X.  C.  X  Had  tbey  any  mark  upoo  ibem  i 

Mri.  Mmeard.  I  can't' tell. 
(Un,  Were  Ihey  sold  ? 

>lr<;  Homard.  fianibfiflge  eAred  lo  leU 
them  to  me. 

fM.  0$m»  De  jen  reieiobeff  wy  guM  leoef 

Mrs.  HatPord.  No,  but  I  retneaber  eoiDe 
sil?er  lace  tak^  ofTthe  blue  stttin. 

Sol.  Gen,  Was  that  aoid? 

lira.  Hcmurd,  Ye>. 
•  Sol.  Gen.  For  beir  much  ? 

Mrs.  Howard.  For  4/.  10«. 

Sol.  Gen.  VV  lio  received  the  money  T 

Ijiri.  Howard,  Beaibridjpereoeifedlbeinoney 
of  Harris. 

Sol.  Gen.  At  what  time  were  these  goods 
sold  ? 

Mrs.  Utrnwd,  Weak  beoglit  tliem  all  al  one 

time. 

Sol.  Gen.  Do  you  know  tlielime  ? 

Mrs.  Hoaard.  I  cauitot  jui»i)y  (ell  the  time. 

Sol,  Gen,  Do  joa  remember  the  mOBtb  or 

year  ? 

Mrs.  Howard,    I  do  uot. 
^r.  Willit.  Did  Bambridge  tell  you  whose 
IbehoewisP 

Mrs.  Hozvarcl  Ue  sold  them  m  bis  wile's. 
SoL  Gen.  We  uiunt  aubfuil  il  to  your  lord- 
ibip  bere. 

Z.  C.  X  The  king's  coaaael  hare  now  done, 

what  have  you  to  sfly  ? 

Bambridge,  I  did  uot  bear  what  the  last  wii- 
ntatntd. 

L.  C.  /.  She  says,  you  sold  a  gnwn  of  blue 
sattio,  flowered,  to  one  West,  as  your  wile's  ; 
she  says,  that  one  Harris  bought  the  silver 
lice ;  that  the  lea  spoons  were  offered  to  be 

sold,  but  slie  does  not  know  wliose  lliey  were. 
Jiow  ihey  hate  done,  what  have  you  to  say  ? 

Bambrutge.  As  lo  luy  deience^  1  shall  give 
year  lordship  but  little  trouble.  After  the 
genera!  accusHtloii  hvnsijf'it  r,i»-aiii6t  me;  and  the 
clamour  it  has  made  in  the  wurld,  1  don't  tind 
that  there  i«  u»y  iUtng  answerable  to  it,  or  any 
thing  brmight  to  the  point ;  the  gentlemen 
have  n  it  provcti  any  felonious  act  ai^ainst  me, 
any  thing  fraudulent,  or  any  misbehaviour 
whatsoever,  if  there  was  any  thin;^  necessary 
to  justify  myself  ib,  byffiviiitraa  account  of 
my  crui  lnrt  in  my  nffire,  1  mijjht  do  it  fully  ;  I 
have  the  proper  otticer  here  read^  to  do  it ;  but 
as  I  see  no  neeetsity  for  it,  I  will  not  trouble 
your  lordbbip,  bnt  aabmit  it  lo  year  lordship 

aud  the  jury. 

L.  C.  J.  Then  you  will  rest  it  here.— Gen- 
tlemen of  the  J !  1 1  y  * — 

Bambridge.  I  must  desire  one  favour  of 
your  tortlsliip,  th^t  if  any  nmtter  ot'lawshODld 
arise,  you  ml-I  kt  that  \k  re^vrvwd. 


very  right,  whether  it  was  a  ij^x  tlistie^s,  or 
whether  it  was  only  tbo  cMoar  ofadiatifBi, 

with  any  felonious  intent :  the  attorney- s^nprul 
has  stated  that  very  dearly,  that  a  uiao  rosy 
do  a  lawful  act  feloniously.  If  this  was  done 
witb  a  fUoaious  intent,  then  this  will  be  feloay; 
yet  if  it  was  uot  done  with  a  felonious  iuunt, 
this  will  not  be  leiooy.  This  was  Ute  grand 
point  laid  down  by  tbo  gcntlemeo,  thil  tha 
jury  are  to  judge  wrtfcwhotdesigatheselhisgs 
were  taken  away. 

GenUemen,  the  first  witness  tor  ilie  ku^, 
wbo  was  John  Tomer,  savs,  thet  the  time  df 
tafciog  those  ^oods  was  whilst  Bambr}ii<;;e  wai 
warden,   an4  that  Piodar  was.  chatubeibin ; 
and  that  IBambndge  ordered  this  PtutJar  iu  litn- 
treiB  the  goods  ef  MrK  Berkley  ;  and  that  tbs 
time  of  disii  iii  in LT  these  goods  wa<,  !>et(Teen 
the  23d  atui  J7ili  ol  Octoho-,  1727.    lie  say?, 
gentlemen,  that  Bambridge  was  not  tbeo  there 
present  t  and  thatsbc^  Mrs.  Berkley,  wasfrt 
out  of  her  room.    After  this,  Bambi  idtre  csu  e 
to  euquire  into  this  aflair,  to  see  u  hat  \>iiSiioue, 
Mrs.  Berkley  bcmg  ibeu  oa  the  comtuun  side ; 
and  be  sent  down  somebody  to  call  her  up,  «b«t 
having  locked  the  door.    T''c  (joods,  irt-ntle- 
men,  were  as  much  uuder  tier  key  as  iiam^ 
bridge's :  Bambridge,  I  must  tell  yon,  put  eft 
one  padlock,  and  she  locked  the  door,  and  pot 
on  another;  and  when  s!:e  refused  to  o|«en  «h« 
du<»r,  he  caused  it  lo  be  broke  open,  and  eoten  d 
the  room.  There  was,  geotlemen,  an  invce* 
tory  OMide  by  one  Turner,  who  bed  formerly 
inventoried  <;ro('.«!,  nnd  wns  ««nally  sent  to  ftir 
such  purposes  :  he  $ays,  gentlemen,  he  had  na 
orders  to  underralue'the  goods:  TWnertr^s 
seiit  for  by  Pindar  :  he  valued  all  the  gmuls,  cs 
the  bed,  bedding,  Ncf.       ns  ir»  the  box  -.  t*v  y 
were  not  then  ouened :  he  did  not  see  wbatiiu  '% 
was  in  Ibem  ;  uot  pot  them  in  gross  in  the  in- 
ventory. Bambridge.  irfnttcinen,  coniingto  look 
after  this  affair,  on  the  3d  or  4th  of  No\cinhrr. 
sent  for  Mrs.  Berkley  to  coaie  up;  aud  .Mrj*. 
Berkley  came  up  accordingly ;  and  h^desirrd  to 
have  the  use  of  licr  Ive} ,  vUiich  she  refused, 
and  said,  I  think  you  are  i^'nincf  to  rt.!i  m«'. 
Upon  that,  Bambridge,  before  her,  lieut  Dames 
for  the  hammer,  to  her e  it  to  open  the  door, 
but  it  would  not  do;  and  then  he  sent  down 
for  the  poker,  and  Barnes  forced  open  thedw, 
and  iu  they  went,  Mrs.  Berkley  alont^  with 
them.    Bambridge  asked  her  for  ihe  keyssf 
her  boxes    ^!ie  said,  he  should  Im  e  no  ke\s ; 
and  asked  him,  by  what  aothority  he  did  it: 
be  said  by  authority  of  warden  ;  mud  fiambriii<e 
then  ordered  the  boies  to  be  broke  open.  Wbca 
fir  h-!il  '^|ir>ned  the  boxes, Turrior  w  ris  «,ent  for; 
he  was  to  perfect  the  inventory,  that  was  in 
pert  bdbre  made.   It  was  opened  by  Ibt  ooob- 
sel  for  the  king,  that  it  w  as  a  fraitMent  in* 
v(  ritnrv ;  and  they,  to  make  this  appear  rlesr- 
ly  to  lie  fraudulent,  tokl  you  the  goods  were 
set  down  otherwise  then  tbey  reelty  were. 
There  was  pntdown,  they  said,  dimity  or  si'k 
Kuf!«<"i»^iit  Oic  a  o-ortii,  or  vvluit  it  was:  they 

s&iU,  there  waji  a  liuvvet  cd  blue  and  fihite  sattio, 
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that  was  actually  made  up,  put  down  only  as 
sufficieot:  as  to  the  dimity  and  silk,  that  bad 
beeodyeil,  and  Turner  said,  that  it  was  rolled 
up;  for  ihese  bad  been  at  the  dyer's,  and  were 
Dot  |>ut  down  as  a  yown  ;  but  that  he  had  set 
tbeis  down  properly,  as  hethoupfht:  but  when 
became  to  tlie  flowered  qfown,  which  wns  made 
up,  be  made  some  ditficulty  in  putting  that  in 
the  inrenlory,  and  said,  that  it  was  not  usual 
10  pat  them  in  distresses  ;  for  this  was  wearing 
^parel.    And  it  was  proved,  {ifentJemen,  by 
•Kof  the  witnesses,  that  Mrs.  Berkley  said,  it 
WIS  felony  :  this,  gentlemen,  might  caution 
Tomer;  he  said  it  was  not  usual  to  put  such 
things  into  an  inventory  for  a  distress.  Then 
Banibridge  said,  if  he  would  not  put  it  in  so, 
be  must  put  it  down  so  many  yards  of  flowered 
lilk,  sufficient  to  make  a  gown  and  petticoat. 
The  difficulty  arose  from  himself,  and  not 
from  the  defendant.  He  should  not  have  men- 
tioned it  silk  sufficient  for  a  gown ;  be  was 
asked  two  or  three  times,  and  Mr.  Bambridge 
said,  it  must  all  be  in  the  inventory ;  so  ac- 
cordingly it  was  put  in,  in  this  manner.  This 
is  oflfered  to  you  as  evidence  of  the  aflair :  you 
will  consider  whether  it  is  so  or  not.  Then 
Ihese  things  were  all  looked  over  ;  and  Turner 
Bays,  they  uere  all  put  into  the  inventory,  and 
the  greatest  part  put  into  a  portmanteau  ;  but 
there  were  some  few  things,  as  tea-spoons, 
seals,  and  rings,  that  were  put  into  Bam- 
brid<;^e's  pocket ;  hut  though  he  put  them  into 
bis  pocket,  they  were  in  the  inventory  ;  and 
tiiis  inventory,  in  the  whole,  came  to  30/.  and 
at      were  brought  down  to  27/.    He  says, 
getiilemen,  that  there  was  a  brush  that  was 
discovered  ;  and  Bambridge,  upon  seeing  it, 
nid,  Surely  there  must  be  some  diamonds ; 
aod  so  he  searched  for  them,  and,  in  making 
•neb  search,  he  found  a  piece  of  paper:  the 
witness  sa^  t>,  gentlemen,  it  was  some  decree, 
which  Bambridg^e  took  in  his  hand.    She  said 
to  Bambridge,  You  won't  take  the  papers  too? 
Ye«,  said  be,  I  will;  and  if  I  find  any  bonds 
or  hills,  I  will  make  bold  with  them.  He  says, 
geutlcinen,  that  Bambridge  took  the  bed  and 
bedding  away,  and  offered  her  another  bed  ; 
but  she  said,  she  would  not  lie  on  it ;  then  she 
Went  dow  n  to  the  common  side.  He  says,  that 
the  talked  very  much  ;  that  she  was  disordered 
in  her  mind,  and  talked  of  lord  Harcourt.  This 
is  the  account  given  of  her.    He  says,  gentle- 
men,  that  Bambridge  sent  for  her  when  the  in- 
ventory was  taken;  and  he  says,  that  she  was 
Ibcre  during  all  the  time :  though  he  took  these 
bttle  things,  yet  she  could  not  be  defrauded  in 
tiiat  matujcr,  because  they  were  put  in  that  in- 
ventory.   1  must  give  you  an  account  of  the 
evidence  of  the  people,  as  they  are  examined. 
Tomer,  gentlemen,  says,  that  Bambridge  ex- 
postulated with  her  about  the  chamber  rent  that 
Was  due,  which  was  66/.  and  said.  Why  do 
you  not  pay  it?  I  am  informed  that  you  are 
*cry  capabU':  the  woman  said,  the  house  was 
the  kiug'g,  and  the  king  should  find  her  a 
^<>Qse;  and  Bambridge  said,  he  would  do  her 
wha  service  he  could.  Gentlemeo,  it  was  said 


by  Turper,  that  he  did  appraise  these  goods  ; 
that  he  did  appraise  them  fairly  ;  and  that  he 
was  employed  by  Pindar,  w  ho  was  used  to  em- 
ploy him.    He  snid,  gentlemen,  that  the  first 
time  a  real  constable  wns  there ;  and  the  second 
time  the  constable  was  a  real  constable,  and 
he  swore  him  :  now  there  was,  in<leed,  Pindar 
pressed  by  Bambridge  to  assist  in  the  appraise- 
ment, w  ho  did  not  at  all  understand  it :  lie  was 
a  distiller,  of  a  quite  different  trade.    He  says, 
gentlemen,  that  Bambridge  did  desire  Mrs. 
Berkley  to  send  to  her  friends  to  pay  the  rent. 
This,  gentlemen,  is  the  evidence  given  by  this 
man.  Another  witness,  gentlemen,  is  one  Wil- 
kinson :  he  gives  an  account  that  he  knew  Mrs. 
Berkley,  and  w  here  she  lodged,  and  that  he  was 
a  prisoner  there  himself :  he  spoke  of  Pindar  and 
Barnes,  who  were  there  the  last  time  of  his 
coming.  He  says,  that  the  door  was  broke  open, 
and  that  the  padlock  was  forced  off  by  Bam- 
bridge's  order :  be  says,  that  Pindar  fetched  the 
poker,  and  Bambridge  ordered  Barnes  to  break 
open  the  door.     He  says,  gentlemen,  he  was 
sent  to  call  Mrs.  Berkley  from  the  commoa 
side  before  this  «vas  done :  when  she  came  up, 
she  was  asked  to  part  with  her  keys  ;  but  she 
refused  ;  and  then  the  door  was  broken  open. 
He  says,  gentlemen,  there  were  two  boxes 
locked,  and  one  nailed;  and  Bambridge  asked 
her  for  the  keys  of  her  bo.xes ;  but  she  refused 
to  deliver  theiu  to  him  ;  upon  which  Biimhridge 
broke  them  open  ;  and  tliat  Mrs.  Berkley  was  • 
all  the  time  there,  and  called  it  a  robbery. 
He  says,  that  the  things  were  taken  away  by 
Bamhridge's  directions;   and  that  she,  Mrs. 
Berkley,  said,  that  the  taking  away  her  wear- 
ing apparel  was  felony.    He  says,  gentlemen, 
he  was  ordered  to  take  the  bed  and  i>c(hling, 
and  carry  it  into  the  lumber-room  ;  that  after- 
wards it  was  taken  from  thence,  and  carried  tu 
the  water  side,  to  be  sent  to  Wandsworth. 
There  were  several  small  things,  as  an  emerald 
and  garnet,  and  some  other  rings,  one  of  ihcm 
a  stone  ring ;  all  these  Mr.  Bambridge  put  ia 
his  pocket,  ne  said  for  feur  of  losiugthem  ;  and 
at  the  same  time  he  called  to  Savage  and  Doug- 
las, to  see  that  he  put  them  into  his  pocket,  fur 
fear  they  should  be  lost.    Now,  gentlemen,  he 
--lys  further,  the  wearing  apparel  (which  was 
rich,)  and  such  things,  the  prisoner  put  into  the 
|K)rtmanteau,  and  ordered  it  to  be  carried  into 
the  lumber-room  ;  and  other  things  were  car- 
ried to  Will's  coffee-house;  and  the  priRoner 
said,  he  seized  for  rent,  and  would  stand  by  it. 
What  he  says  farther,  in  relation  to  Mrs.  Berk- 
ley, was,  that  she  was  there  all  the  time,  and 
frequently  complained  it  was  felony,  and  a 
robbery ;  and  says,  that  the  goods  were  re- 
moved, some  at  one  time,  and  some  at  another, 
in  the  day  time,  not  roucealedly.    This,  gen- 
tlemen, is  the  substance  of  his  evidence  :  but 
he  says  something  further,  that  her  bed  l)eing 
gone,  she  would  not  continue  in  the  room. 

Burgess,  he  says,  they  had  called  her  up  : 
he  spoke  to  the  last  time  of  their  being  in  the 
room,  about  fourteen  days  after  the  23d  of 
October.   He  says,  he  went  up  soon  after  tlie 
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door  was  broke  opeo,  and  c^''^*  much  the  same 
aocooot  ai  the  lormer  wiioe&ses  have  done ; 
sad  that  BaoriMrMfe  put  some  small  stones  in 
kit  pocket :  lie  !(ayfl,  that  the  putting  these 
tfuoffi  in  bis  pocket,  was  lor  fear  they  ahonld 
be  tost,  and  that  be  told  Douglas  so. 

Satag*  MJif  that,  hearing  a  noise,  he  weot 
to  the  room,  and  found  Mrs.  Berkley  there, 
lie  iavs,  that  Bambridge  asked  her  tor  the 


Trial  of  Thomai  Bambridge,  [61  ^ 

liable  to  an  action  ;  if  be  took  them  with  sdj 


lie         tiiM  isatnbndge  aske 
Itcy ;  Hrt.  Berkley  said,  be  eho) 
for  thiit  be  camelorab  ber;  upon  wbteh 
broke  the  boxes  open  :  he  says,  that  there  trere 


ht 


view  of  committing  any  theft  or  felooy,  yoa 
will  find  hiio  guilty  of  febwy }  but  if  tbatwat 
his  real  intention,  to  levy  reot  by  distrea,  and 
that  he  had  do  iateotiou  to  Meal  the  |;oods,  liieo 
be  it  not  ({uiiiy  of  .this  felony  ;  but  if  he  mads 
use  of  this  iouintof  di&traiumg,  with  a  view  of 
8tealio<;  these  goods,  and  to  make  them  hii 
own,  and  this  was  jwly  a  colour,  or  mere  j,ire« 
teoce  ef  JiML^icbejl,  iotentioo,  and  ibat  be  biil 
it  in  his  ?ieW  \o  steal  these  goods,  though  ihil 
Is  a  legal  remedy,  yet  it  will  not  exciiiie  it;  for 
■evcral  good  ibiitgs  lu  thetn ;  there  was  a  g^-  1  if  a  mau  make  use  of  a  legal  proces^s  Mttl)  a  f»* 
—\  aoa  a  little  etaoa  rioir,  two  oomeKaa  seali,  |  toniona  iotent,  it  will  be.  felony  in  btn;  flbrifa 

man  gets  a  horse  that  was  uol  his  own  by  le* 
plcvin,  it  is  thef\  ;  if  a  man  gi  ts  anoiheq's  pro* 
ptrty  into  his  possession  with  a  felouiousiottffit. 
It  IS  felony,  but  if  not  with  a  feluojoii»iiil»ot,il 
is  uni  felony  ;  if  he  makes  it  only  ai  pretence  to 
get  goods,  aut^t^en  disposie  gf  ihem,  and  does 
thia  with  a  feloniuiis  iuteutioo,  aod  f'a  ioteotioo 
to  steal  tbeo^  tbea  be  will  beguitMf.df  Moajr* 
Genilemeo,  yt  u  will  consider  wTiat  was  his 
iatentioii,  uiid  consider  the  circumstances  that 
hare  happened,  s»hich  are  freNb  in  your  Bie* 
mories.  If  ihc-<e  goods  ui  re  takeo  with  afe« 
lonious  intent ;  then  f  nu  will  find  him  puilly; 
hut  if  \\t  only  took  tiiein  a  distress  fur  v^eXA^ 
ana  with  BO  felooioos  'iiiteot,  iheo  you  wHI 
quit  him. 

Mr.  Matlherrt.  (Speaking  ^  the  officer.) 
Will  the  jiiry  Withdraw  ?  ^  ^ 

Mr.'  Kett'lfbt/.'  Wba^'havc  you  to  oo  wilb 
tlieir  uiihitra»\ing?  Let  theoa  give  tbcir  tcr« 
diet  in  court  if  they  will. 

Mr.  ^^althew$.  They'  are  at  a  distaucc  oow^ 
they  must  pither  wit|ulraw  to  coosalt,  or  eoe* 
suit  together  in  court. 

Mr.  KettUby.   Yuu  and  the  prosecution  are 
of  a  piece ;  you  just  now  read  part  of  the  i% 
di(  tiiient,  and  left  out  the  other  part.  ^ 
Mr.  Matthewt.  Officer,  clear  the  Court. 
X.  C.  J.    If  you  please  to  withdraw^  aod 
cooiider  of  the  verdict. 

TbeB  as  Officer  waa  awom 

and  they 
short  time. 


and  a  loose  slooe :  these  things  Baiiibi  idge  put 
in  his  pocket;  but  he  Hoes  not  remember  that 
Bambridge  said,  be  put  them  iu  his  poc^  f'lr 
fear  of  their  being  lost ;  nor  dMl.beiaay,  that 
Bambridge  hid  Douglas,  or  any  one  else,  take 
notice,  he  |mt  them  there  tor  (ear  ol  being  lost. 
He  says,  titat  the  bed  wasaeot  dowo  to  IVaoda- 
•rorth.  He  spoke  to  Uie'  flnMer  of  the  fraud, 
an  to  the  having  the  wearing  apparel  set  down 
ibr  &o  much  silk  as  would  be  sut^enl  for  such 
a  purpose ;  aad  be  waa  aaked,  geolJeinen.  by 
Mr.  Barolnidge,  wbedMrany  thing  daudestiae 
was  dune  in  hrenkin<jf  open  tlu-  lioxes,  and  he 
aa^d  out.  He  says,  that  Bambridge  prcteiidi'il 
ke  aciaed  tbe  fooda  for reut,  aod^  tnat  tbe  aio|^s 
were  shewn  iu  the  coffee- bou!>e. 

Solas,  he  said,  the  rings  were  shewed  to  him, 
not  to  be  soM,  but  to  know  tb.e  value  of  thero. 
He  spoke  aa  to  that  ring  that  waa  broim^t  to 
him  by  Coli heart,  with  a  diamond  in  the  uii^; 
die  of  it,  worth  14/.  Gentlemen,  there  dues 
not  appear  to  be  any  such  ring  in  the  inven> 
tory ,  or  tbe  lady^  boxes  ;  bot  let  that  be  aa*  it 
will,  it  was  only  sent  lor  him  to  value  it. 

The  next  witoesaea  are  Howard  and  bis 
wife :  be  says,  there  were  leveral  things  dis- 
poaed  of  by  Mr.  Bambridge:  itaeems  be  lodg- 
ed at  their  house.  8hc  says,  this  flowered 
aattin  gown  was  carried  to  their  house,  and 
tbereoMpoeedof:  beowaptitfiiragoM  wmtdh.. 
There  was  some  gold  and  silver  lace  meDtione<I 
in  the  inventory,  which,  she  says,  was  sold  to 
one  Mr.  Hums,  who  brought  the  mouevy 
which  waa  not  quite  10/.  She  saya,  that  he 
did  not  say,  that  it  was  Mrs.  Berkley's,  hut  his 
wife's.    'I'his,  gentlemen,  is  all  the  evidence 

S'ren  by  the  witnesses,  from  the  one  side,  or 
e  olber.  If  there  ia  any  thing  else,  that  I 
luive  omitted,  I  hope  you  will  put  me  in  mind 
ef  it.  Now,  gentlemen,  what  vou  bare  to 
maider  la,  wb^her  Bambridge  did  Ibloiiiously 
ateal  ihese  gooda. 

This,  gentlemen,  is  an  indictment  founded 
upon  the  statute  of  tbe  12tb  of  the  late  ^ueeo, 
tbe  wordo  are.  If  any  peraoo  aball  leloDiottsly 
steal  any  goods  worth  40*.  out  of  a  dwelling- 
house,  he  shall  sijHVr  death  without  the  benetit 
of  his  clergy.  Now  the  question  is,  geutle- 
men,  whether  he  did  ateel,  or  take  them  away 
wifli  a  felonious  intent,  to  make  it  felony  ;  or 
\Uicther  he  took  them  as  a  distresa  for  rent? 
Wbetber  tbe  diatroM  waa  regular  or  not,  ia  not 
IbeanUcrs  if  the  diainn  wtf  irfcgulwi  be  is 


t 

vai/ 


X.  C.  J.  (Tlie  jury  being  returned.)  Call 
over  the  jury.  Answer  to  your  aamea.  (Which 

they  did.) 

Mr.  Maithcus.   (After  he  bad  called  then 
over )   A  re  you  all  agiced  ID  youT  verdict  ? 
Omnes.  Yes.  , 
Mr.  Mailhem.  Who  ahall  say  for  you? 

Omuj'*.  Foreman. 

Mr.  Matlheus.  Thomas  Bsmbridj^'e,  hold 
up  your  hand.  (Which  he  did.)  Tbeo,S|)eak- 
iog  to  tbe  jury,  Look  upon  the  priaooer  iit  thf 
bar,  how  say  you.  Is  he  Guifty  of  tl^^  '^Ml 
wliereof  he 'stands  indicted,or  Not  Gutlly  r  V* 

ioreman.  Not  Guilty.    "  \^  ' 

It  is  remarkable,  that  thougli  the  prosecQ* 
tioDS  against  Mr.  Hoggins,  Mr.  Bambridge 
&C.  were  ordered  by  bis  luajesty ,  uo  au^  Ad- 

dreii  from  itae  flouil  of  ComoHWi^  ^dW  cob> 
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^^^hfmme  of  Ihe  giettest  men  at  tVc  bar, 
jet  ibey  got  off— «U  Imag  oc^uilted.  Former 
Mim, 


The  precetliog  Trials  and  the  proceedinfi  m 
hitittiieiit(ae  to  which  aee  8  New  Pa>  !  .  Hist. 

lOQ.  751.  75".  ^'0^;V  appear  to  h^y^  origiuated 
wiih  tlie  excellenl  Oglethorpe,  ot  whom  some 
wiMMilirs  arc  inierted  in  the  «e«e  rolume  of 
Si  Mew  ParUamentary  Historj-.  He  i!icd  in 
tk  vear  1785,  about  the  age  of  87,  aod  has  aa 
article  io  several  of  the  iu«>iler»  Biographical 
CWlcctions.  See,  also,  10  New  Pari.  Hi8l.42S. 

SiBCe  the  time  in  which  these  trials  were 
kd,  the  maoagement  of  prisons  has  been  re- 
gllittd  by  outnerous  sUtutes,  some  of  general, 
liiMiriemI  opcrmlien;  ifer  infMcan  too  great 
tiplaoce  be  exercised  over  ttie  covernrnt  nt  ot 
iQch  plere*!.  To  harden  the  heart  is  the  natural 
ittMkoi y  ot  all  power,  particularly  oflbllwhich 
hMimong  its  objects  the  outcasts  of  society, 
t(j«  profligate  and  the  knavi      iIh-  lii-hway- 
man.  the  housebreaker,  anil  the  murderer, 
lilackfctooe  accordingly  lella  as'that  jailers  are 
too  fivqiwiitly  a  mercHeH  race  of  men,  and  by 
bciog  conversant  in  scenes  of  misery,  steeled 
asAinst  any  leuder  sensation.   Among  the  nu« 
uerous  impmvenieiits  wbich,  stnce  Blackstone 
«Nle,  have  heen  effected  in  the  econoniy  ot  pn 
smjs,  oneofthe  in<ist  inii»ortr\nt  is  the  attcnliou 
irbidi  IS  now  generally  paid  lo  ili^-  character  and 
csndttct  of  the  effieeie employed  in  those  rccep- 
lacles  of  vice  and  misery.    The  exertions  of 
Howard  to  produce  these  improvements  con- 
wiiote  a  splemiid  history  ot  modest,  dinotetert- 
ef«  tad  UDwearied  beoefolence,  lu  the  rame  ol 
tiWuiOcflbrts  of  praise  Iicn-  r  uUl  hopetoadd. 

With  respect  to  the  couliut  uicnt  of  debtors 
tbepracticeof  our  legislation  during  acoDsider- 
iMe  ponioo  of  the  lattceotory  eecms  to  have 
leen  to  huddle  into  promisnifm'?  imprisonment, 
with  tio  classification  and  liiiie  di  vtinclion,  cha- 
raaersof  atl  descriptions,  the  great  defcultet 
eod  theimall,  the  dissolute  and  the  industrious, 
the  unpriiiri|dc-d  spendthrift  or  im|>otitor  and 
the  uiooceui  victim  of  nnconlroulable  calamity, 
aaiil  the  full  cffammed  jaits  oonld  bold  po  more : 
and  then  to  discharge  upon  society  their  various 
contents  with  neaily  equal  indiscrimination. 
Of  ihii. disgraceful  policy  the  ioUy  and  the 
wiifcedMH  have  called  forth  the  indignaot 
aainadveraioDi  of  the  humane,  the  rloquent, 
trd  thf  learned ;  and  the  meritonous  perse- 
veraace  of  one  dis^i'^guisbed  member  of  the 
BeoM  of  liOffde  to  prevail  on  the  iM^iolalafe 
to  reform  the  system,  hns  been  indefatigable. 
Of  kite  Kome  corrective  have  been  applied ; 
which  it  may  gratify  humanity  to  contemplate, 
Ml  ae  an  evasive  compromise  with  absurdity 
iodcnii'Uv.  hilt  n<5  thf  fWundation  of  a  happier 
•troclure  ot  justice,  wibdom,  ami  hrin  ficence. 

To  the  refd'enccR  to  lord  Coke  in  the  pre- 
esdiiM  CasM,  may  be  here  added  firom  bii 
f^}9mm\i,  chap.  S,  pp.  34, 9$. 


**  Tt  i ;  nAw  nec^5sary  to  be  known  liow  pri- 
Bonen  (to  speak  once  Ibr  all)  cotumitted  lor 
treaeon  or  any  other  offeace,  ought  to  be  d^ 
meaned  in  prison,    nracton  saith,  ♦  s  h  nt 

*  prtcsides  in  carc<Te  contiueuUos  danmare  ui 

*  in  vinculis  couuneamur  sed  hujusmodi  inter- 

*  dieia  eont  •a  lege  quia  career  ad  continendoa 

*  non  ad  puniendos  liaLeri  debcat.'  And  in 
another  place  be  saith,  *  Cum  autem  talher 

*  captua  coram  justiciariis  est  produoendoa  pro« 

*  diiei  non  dehel.ilsalia  jnanihoa  (quamvia  in- 

*  lerduni  qrstans  com]<cdes  propter  e^^a^ionis 
'  periculiira)  et  hoc  ideo  ne  videatur  coactus  ad 
'  aii«iiiaui  purgationem  saecipiendam.' 

If  telons  come  in  judgment  to  answer,  &c. 
thfv  sliati  lie  out  of  irons  and  all  manner  of 
bonds,  so  that  their  pain  shall  not  lake  uway 
any  manned  of  reasoo,  nor  them  eouatrain  t« 
answer  but  at  iheii  free-will."  And  in  anothrr 
place  hesaiih,  "and  <»C  prisoners  we  will  that 
none  shall  be  put  lu  irons  but  those  which  shall 
he  taken  for  fetooy,  or  trespaia  in  parka  or 
^ftries,  or  which  be  found  in  arrearages  upon 
ftcconrit  ;  mn\  we  delend  that  Otherwise  thty 
shall  not  be  punished  nor  tormented.  *  Orouee 

<  antem  attaehiabilee  licet  vioeoomiti  in  prisona 

*  custodire,  5cc.  non  tainen      puniend*  sed  ad 

*  custodiend*,  6cc  It  is  an  abuse  that  ^risooera 
be  charged  with  irons|,  or  pi4.  to  any  pain  belhra 
they  be  attainted. 

*♦  *  Quidaii)  sacerdos  arraniatus  de  fclonia 

<  posuit  se  super  patriam,  ct  stetit  ad  itarrawt  lu 

*  lei ris,  sed  per  praxepluro  Hheratnr 

*  ferr'is/  And  there  is  no  diffi^reuce  in  law,  an 
to  a  priest  nn??  a  layman,  as  to  irons, 

44  4  Pi-esentat  (|Uod  ubi  quidam  Uobertus  Lay- 
«  heoa  de  Ttn^by  captus  foit,  et  in  priaooa 
4  f»tilri  lincoln  detentus  pro  quodam  dchito 

*  sttitiit.  mercatorii  in  cuskkIiu  Tho.  Boteler 
»  coitslabularii  castri  de  Lincoln  ibi  •prscd.  Tho. 

*  le  Boteler  posuit  ipsum  Uobertum  in  prot'undo 

*  gaole  inter  lenones  in  vill  prlsonu  contra  for- 

*  matn  stalut.  &cc.  et  eudeiu  profundo  dtOiouit, 

*  quuusque  idem  Robert  us  fecit  finem  cum  eo 

<  de  40t,  quoe  ei  solvit  per  extorsionem.* 
«♦  So  as  hrrehy  it  appeareih,  »lnt  where 

the  law  reqiiirclh  that  a  priiOoer  should  be 

*  kept  in  salva  et  arcia  eoetodia,'  yet.  thai 
that  must  bq  whhottt  pain  or  torpient  Uk  th« 


pneoner. 

««  If  a  prisoner  by  ^he  doreti  of  the  ffaoler 
eometh  to  dotioiely  death,  this  murtler  in 
the  ganlrr ;  and  the  law  implictli  m:tlice  iu  le- 
spect  of  the  cruelty.  And  this  is  the  cause,  that 
if  any  man  dieth  in  pitson  the  coroner  ought 
to  sit  upon  his  body,  to  the  end  it  um  v  !'c  vv  - 
qiiirr<1  of,  whether  he  f  ime  to  his  death  by  the 
duress  of  the  gaoler  or  uihti  wise.'*  3  Inst^ch. 
7,  p.  54.   See,  too,  cap.  «9,  p.  9U 

As  to  tho  use  of  irons  during  trial  or  arraign* 
meut,  see  vol.  10,  p.  99,  Layer»eCaie;  and 
vol.  5  (pp.  079,  not  379  aa erTODCOiiiljf  prloledt 
et  ae«|.)  there  referred  to. 
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Proceedinft  r^ing  to  a  Charge 


488.  Minutes  of  the  Proceedings  of  the  Committee,  appointed  to 
enquire  into  the  State  of  the  Gaols  of  this  Kingdom,  touching 
a  Charge  :  ^^ainst  Sir  Robert  Eyre,  knt.  Lord  Chief  Justice 
of  his  Majesty  s  Court  of  Common  Pleas,  for  personally  visit- 
ing Thomas  Bambridge^  late  Warden  of  the  Fieet^  whilst  he 
was  a  Prisoner  in  Newgate^  under  a  Commitment  of  the 
House  of  Commons,  &c.  &c.* :  4  Geohge  II.  a,  d.  1730.  ; 


At  iha  Speaker's  Chamiier  al  the  House  of 
Conoiinoiif ,  al  Ibe  Commit  appoioled  la 
enq uire  into  Ihft  Slat*  of  the  Ciaola  af  tUa 

Edward  Hoglica»  Etq.  in  the  Chair. 

Saturdat/,  April  25,  1730. 

npHE  Committee  havlog^  recetred  several 
Letters  nnd  liiformatioDS  relation  lO  the  fore- 
go\oi(  C'lmr^e,  proceeded  to  examine  a  great 
number  of  witoeMea  in  the  most  sole  inn  man- 
ner relating:  thereto ;  when  the  several  lollon'- 
ing  Letters  (except  No.  5,  directed  to  Francis 
Harbin,)  were  aeot  under  cover  to  Bdward 
Hughes,  esq.  and  being  produced  by  him  to 
the  Committee,  \rvrc  read  ;  which  Letters,  as 
tliey  seem  intended  for  an  introductioa  to  the 
Charge,  and  as  they  relate  to  eonie  of  the  Ibra- 
|;au^  Tiiala,  are  here  iiiBerl8d*f 

The  several  followint;  Lettara  (ezcept  that 

directed  to  Francis  Harbin)  were  Kent  iMifler 
cover  to  Edward  Hughes,  esq.  and  produced 
by  him  to  tiia  Oaomitttae. 

N».  T. 

**  Sir;  my  supposed  attnchmetil  to  the  inte- 
rest of  Mr.  Bambriilge,  cannot,  1  am  sensible, 
hot  have  prejudiced  me  in  the  opinion  of  all 
good  men,  and  tin  ;  ef»re,  before,  Sir,!  ofier  my 
service  to  yon,  ninl  \n  u\y  roniitry.  it  may  not 
be  amiss  to  say  suiutiliiog  ot  tiie  motived  that 
at  first  induced  me  to  fall  id  witli  bb  party,  and 
also  of  these  which  have  since  determined  me 

to  «[*nt  it. 

"  Atkr  the  Report  of  the  late  Committee,  1 
w  ill  not  presume  to  say,  1  thouj^ht  Mr.  Bam* 
bri(f<^e  innocent  ;  hut,  I  confess,!  looked  upon 
him  to  be  far  less  (j^uilty,  than  since,  by  exa- 

See  tlec  preceding  Casea. 
■{  "  These  Letters,  5cc.  are  taken  from  the 
PruceediQg|,  &c.  in  this  affair,  as  drawn  up  by 
Mr.  Luke  Kenn,  to  be  laid  before  the  House  of 
CoBmotis.  The  whole  proaaedioys  are  long, 
oeihg  about  142  folio  papes,  wrote  cI  jsp,  in  a 
UtoMrow|d  hand  ;  so  we  have  taken  only  so 
iiallS^M  Siiy  give  some  light  into  the  Charge 
relating  to^ttplormiog  Trial,  Src."— Jfbrsier 


mining  his  omi  side  only  of  the  question,  I  fin4 
he  is  ;  the  atrociouRoess  of  his  crimes  took  off 
to  me  much  of  the  probuhdity  of  his  committiog 
them  ;  and  it  was  hard  for  a  man  who  bad  say 
virtue  himself,  to  belief •  than  waa  anallMt  to 
perfectly  abandoned. 

■*  Mr.  BambriUge  took  ail  the  opponuuities 
be  conid,  of  gaming  those  be  thought  migbt 
be  of  use  to  his  party  ;  amongst  the  rest,  be 
applied  himself  to  me.  I  confess,  at  first,  th^ 
art  with  which  be  paliiatcd  ht^  oHeuces,  <le* 
ceived  me;  1  went neartily  into  bbooneen^ 
and  did  all  for  him  in  my  power,  as  for  a  man 
Btrn'jfijlinii;'  against  the  cnrrejit  of  the  tim^; 
buL  i  grew  into  his  coutiiiuuce,Uieinai|(  wis 
taken  off,  and  I  Jbund  the  use  lin  intended  ta 
make  of  nic,  was  not  to  as!»ist  an  oppressed 
man  in  his  defence,  but  to  screen  a  fTuilty  per- 
son  iiuwi  Wm  just  puui&hmciit.  As  to  the  ^kX' 
soual  injuries  I  have  received,  (and  aurely  aa* 
body  has  received  more)  I  forbear  to  nientioo 
them,  since  my  private  pique  shall  never  add 
an  edge  to  any  informations  I  may  hereafter 
give  you.  1  am  weary  of  ihc  purl.  Sir,  which 
hitheriu  I  hare  acted  in  litis  afTdir  ;  it  is  witk 

ideasure  1  quit  the  side  of  artifice  and  dis^hau- 
ation,  and  witli  joy  I  enter  into  the  serf  ieatf 
truth,  and  of  my  country.  I  heartily  begpSf- 
don  for  any  faults  I  may  alreaily  have  com- 
mitted, and  a&sure  you,  Sir,  it  shall  always  bs 
my  study  for  the  futore,  to  testify  by  my  ee^ 
tions,  as  well  as  words,  how  much  1  am.  Sic, 
your  faithful  and  defotcd  huutbto  aerrant." 
''Oct.  29,  1749." 

H. 

"  Sir ;  the  last  lime  I  did  myself  thelionour 
of  writing  to  you,  i  promised  to  give  you  nil 
the  inferaraiioos  in  my  power,  thai  might  any 
ways  tend  towards  carrying  on,  uitli  effect, 
that  generous  enquiry  matie  i)y  the  Utc  Com' 
mittee  of  the  House  of  Commons.  In  pursu- 
ance of  which  firomise,  give  roe  leave,  Sir,  to 
lay  before  you  ctrtnin  observatiou?.  \Tlrirh, 
tbongh  at  present  little  more  than  coiyectur^ 
yet  are  ao(»  aa  I  despair  not,  by  Umuandap* 
plication,  to  pradttfie  the  atrangeat  ae idcuca  af 
their  truth. 

The  late  warden,  Mr.  iiambnt^gei  wAr 
withstanding  all  hii  vanity  and  rashness,  coaNl 
oef  er  have  been  capable  of  so  much  folly,  as  to 
btf e  conmitted  lo  many  notoriooi  offcacci  iu 
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against  Lord  Chief  Justice  Eyre, 
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his  office,  if  he  had  not  presiimctl  on  the  inte- 
rest ol  some  supenor  power,  %vliich  (at  least  as 
kluded,)  might  be  able  to  prevent  eoy  en- 
quiry into  \\\%  conduct ;  or  if  that  by  no  arts 
were  to  be  evaded,  uoiiM  at  lust  screen  him 
from  puiii^hroeDt.    That  this  presumption  of 
kit  was  bal  lee  well  fbonded,  I  am  apt  to  be- 
leie  if  pretty  apparent  ;  the  behaviour  rf  n 
cetaia  Court,  when  complaints  were  niaile 
ipiHt  him  ;  the  difficultiea  there  were  in  pro- 
ftmg  raki,  oo  the  plaioeit  proofs  of  the  most 
lltfnnt  oppressionf; ;  the  auibifjuous  terms  in 
«^  kucb  rules  were  generally  drawn  up ; 
it  iltfe  regr<^nl  be  oaHl  tboas  drderi,  wben 
erred  upon  hioi,  wcA  hb  iaipwty,  uotwith- 
^famlinj  such  disrespect,  are  argumettts  which 
ttaooot  aJmoat  to  a  demonstration  of  bis  bcin^r 
iiMfeieracy  wKh  a  certaiii  penoa»  who,  no 
iMk,  took  care  to  receive  fran  lum  Ml  Ifle- 
fBle  satisfaction  fur  such  favours. 

"  But  as  a  correspondence  of  this  nature  was 
•qoally  ciimloftl  in  tbe  receiver  »ud  (nver,  it 
caaoot  but  be  supposed,  that  the  utmost  cau> 
lid  was  usetf,  in  order  to  the  carrying  it  on 
vkh  impenetruble  secrecy.  But  wlien  tbe 
flseae  of  ConiiiMHNi  tiMNiffbt  fit  to  imprisoo 
Bimbri(!fre^  a  third  hand  oceanic  absolutely 
Bece\sai  V  towards  that  purpose;  and  from 
tbcoce  bo  much  h^^ht  has  been  let  into  that  dark 
iftir,  that  by  degrees  I  BO  way  doubt,  but  that 
t  serfect  discovery  may  be  eftectotl.  I  will 
wjr  beg  leave  to  add  one  ihin^  to  tliis  long 
mtt^  aad  that  is,  that  although  vice  be  conta- 
gMOiin  its  nature,  and  that  I  have  long  ron- 
'med  in  intimacy  wiih  Mr.  liambridffe,  yet,  if 
i  kaofr  my  own  heart,  1  will  venture,  Sir,  to 
More  you,  there  ia  nothing  I  so  miieb  hate  as 
^OKeniiity  ;  and  that,  for  the  future,  I  shall 
let  ifij)  no  ••prxjrtiiiiity  «>f  shewing  with  how 
tutKh  iiacerity,  1  am,  ^xx^  ^our  luiUtlul  and 
40aiid  bwDbte  aer?  ant** 
"JTot.  19, 1789.'* 

III. 

'*8v ;  baviofT,  in  my  former,  laitl  before  you 

Ibow  reasons  which  induced  me  to  believe  a 
corresjion  lcrRi;  between  Bambridire  atifl  a  cer- 
^  great  mun,  at  whom  I  have  uireaJy  point- 
tit  I  BOW  beg  leave  to  add  aueh  faett,  as  have 
2t  any  t  ine  coine  to  m^  knowled^^e,  and  w  hich 
attui  to  confirm  it.  I'irst,  Sir,  give  nic  leave 
liaiMerve,  that  Bani'jrid<j;c,  iu  regurd  lu  his 
tlptaan  in  privata  life,  luia,  aiooe  bis  Impri- 
»>fi»T!cnt,  been  very  much  straiteueil ;  Init 
abere  Ci>iuiscl,  or  atiy  thing  else  that  was  ue- 
(CHiry  towarJi  his  defence,  was  wanting,  mo- 
Mjr  bat  aal  ooly  beeo  expended,  but  bvisbed. 
'  uy  the  more  stress  on  this,  ht>causc  in  some 
Kipect,  ii  falU  within  the  circle  of  your  own 
itwuun'.  When  Mr.  Bambrid;;u  attended 
^  at  the  House  of  Commons,  his  coonael  was 
*t<'*seri  to  say  for  him,  that  the  present  nar- 
J««ue&s  ot  Circumstances  obliged  htm  to 
>f¥«w  witfa«M  one  <^unael;  but  since  that 
Inmlns  neeociatlon,  is  lHlie|l  through  his 
InttlO  unttu ky  tolternmean  ajjent,  \\v  |j.iv»- 
diti(;jreAt  turn,    'i'hc  Courts  of 


Chancery,  Kiii'j's-henrh,  Common  Pleas,  and 
Old  Bailey,  have  ail  in  their  turns  been  crowd- 
ed with  orators  in  hiafhfour. 

The  lowness  of  his  fortuiie  at  the  time  of 
his  coming  to  his  office  at  the  Fleet,  is  notori- 
ous to  the  worhl ;  and  though  I  believe,  as  to 
getting  of  money,  he  ean  by  no  means  be 
charged  with  iK-iiif;  idio  ;  yet,  (if  even  the  most 
extravagant  calculation  should  be  admitted)  the 
shortness  of  his  stay  there  could  not  but  prevent 
his  acquiring  half  that  sum  of  money,  wbicli 
has  been  already  expended  in  defence  of  these 
prosecutions;  add  to  this,  that  his  own  crea- 
tares  bsTO  imprudence  enough  to  mention  this, 
as  the  strongest  part  of  what  they  call  a  formi- 
dable interest,  and  that  I  myself  have  seen  his 
clerk  deliver  a  letter  to  that  great  man,  in 
Westmiiistar-ball;  to  which  bis  lordship  said, 
1  thank  you.  Sir,  I  an  obGged  to  you.  Sir,  or 
words  to  that  purpose. 

"  But  that  which  has  given  me  tbe  strongest 
assnraacet,  and  such  as  I  Impe,  will  one  day 
terminate  in  the  clearest  evidence,  is  tbe  con- 
versation 1  have  had  with  one  Mr,  B.  who  is 
himself  perfectly  intimate  with  Banibndge, 
and  whose  wife  has  given  very  extraofdioary 
instances  of  her  aitachmet»t  to  his  interest^ 
This  gentleman,  thoujrh  he  still  owns  the 
greatest  friendship  to  hiui,  vet  has  confessed 
to  me,  that  to  his  own  knowledge,  Barebridge 

had  it  in  his  power  to    that  ^rrat  man, 

(that  was  his  expression,)  not  only  in  respect 
'to  thiti^^s  done  as  to  the  office  of  tbe  Fleet,  but 
ill  other  respecia  also ;  and  that  ha  was  sorry 
Bambridge  was  not  to  be  persuaded  to  give 
bim  up  to  justice,  w  hich  might  be  a  means, 
not  only  of  saving  himself,  bnt  would  also  make 
some  atonement  for  his  tiiolts.  He  promised 
me  also  to  make  so  strict  an  eiiqnii  v  into  this 
affair,  as  to  furnish  me  w  ith  a  clue,  by  which 
might  beunnif  died  tbtswhole  workofifarkness. 
For  this  purpose  I  was  to  have  met  on  Friday, 
but  something  having  intervened,  he  has  put  it 
off  till  Tuesday  next,  till  when  1  should  havo 
delayed  this  letter,  but  that  T  was  impatient  of 
giving  you  some  further  proof  of  that  sloeerjty 
with  which,  I  am.  Sir,  your  faithful  and  da* 
voted  humble  servant." 
«  Wiw.  13, 17£9." 

"Sir;— Mr.  llarbin  having  ac(;uaiotcd  me, 
that  he  intended  to  onake  you  a  visit,  1  was 

uuwillu)g  he  should  go  without  carrying  with 
him  thit>,  us  a  murk  of  uiy  duty  and  respect, 
especially  so  remarkable  un  event  (I  speak  w  tili 
regard  to  the  prosecution)  as  tlie  acquittal  of 
Mr.  Bambridge  having  ha|>|>eued  since  your 
going  down  into  the  couutry.  I  do  not  pro- 
tend.  Sir,  to  give  you  an  exact  detail  of  that 
extraordinary  afluir,  the  poblio  prints  having 
doubtless,  and  probably  a  manuscript  copv  of 
his  tnal,  may  loug  ere  uow  have  reacheil  your 
hands;  all  f  shall  endeafour,  will  be  by  a 
short  uhservation  or  two  upon  it,  to  give  you 
some  light  into  the  meaiiN  by  which  that  Unex- 
pected event  was  brought  about. 
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«*  U  if  ^jrrecd,     sn  baoib,  llMl  A  kgii  4it* 

t'rr^s  for  rent  it  »  ff  ry  inoooeat  as  ufcH  as  a 
fiwf'nl  action;  bat  if,  ttnder  colour  of  such 
^ivUKM  *  person  cotues,  and,  with  a  (clou^ous 
Intettt,  ftealt  ud  cirriet  tvaj  good«,  the  pre> 
l<?nrp  ofa  ilist;e»s  wi!l  he  so  ftr  from  extenuat- 
ing, that  it  Will  beigliteo  the  ufFence,  since  it 
ii  dooe  ia  fruudem  ami  the  Utv,  which 

b  imciMlM  to  pratcrvc  uid  to  pntecC  ibe  pro- 
f-Tty  of  the  soiyeel,  k  tiwfcbj  uftde  a  means 
tu  destrov  it. 

**  A  fclonioa*  iotent  is  only  lo  be  proved  from 
fhe  actionB  of  him  w  bo  oomaiit*  ibe  fact ;  and 
that  such  an  intention  nrii;rite(J  Mr.  BarobrlJire 
to  this  extraordinary  seizure^isprettj  apparent, 
Inmi  Iba  t«ro  foUowiag  ciiatiMtaDcet  irbScb 
attend  it. 

Turner,  th(*  pi*rwn  riii|tloyed  by  ^Ir.  Bam- 
1^ridg;e  at  an  appraiser  (^thougch  a  prisoner  ap4 
m  'creature  af  bia  owd),  yet  tboogbt  fit  hooiUy 
to  represent  to  biro,  that  he  had  oerer  seen  ne- 
cesenry  wcarinjj  aripirel  distrained  before  (as 
indeed  by  law  it  cannot;;  upon  which  3Ir. 
Bambridga  ordered  bim,  in  takings  the  in?eD- 
tnry,  instead  of  'titii^  Jonn  a  gown  and  pet- 
ticoat, m  the  thing  really  was,  to  set  down  sifk 
siifBcient  for  a  ^own  auJ  jittticoat ;  and  made 
use,  in  sereral  instances,  of  the  sanae  artifice : 
A  tliinrr  in  itself  so  plain  and  flagrant,  that 
even  Mr.  Bamhridge  could  not  find  out  an  cva- 
»oo  ;  bot  in  that  be  was  kindly  helped  out  by 
the  bench  ;  from  whence  in  summing^  up  the 
evidence,  it  was  decUred  tini  the  appraiser's 
was  only  an  i<Ile  objection,  to  which  .Mr.  Bam- 
hndgt:  irave  way,  merely  because  he  would 
bare  nothinur  left  out  of  the  inventory. 

"  Tfjp  rtli.  r  «as  inis  :  It  was  fully  prored, 
that  Mr.  Hatnl>nd^e  carried  away  four  rings 
itt  htt  |K>cket,  tbottffh  bot  one  w  mentioned  in 
the  inventory,  and  tbat  too  is  called  a  crystal, 
thuug^h  it  indf  ed  an  arnethyst.  To  tis, 
vho  wtTC  spectators,  this  appeared  to  hare 
a  very  great  weight ;  bot  it  aeeina  it  appeared 
in  a  u  ry  dil!'(  rent  li^ht  (o  the  gentleman  who 
tried  him,  since  it  escaped  both  hia  memory 
and  his  nolr^. 

**  lIavi(i{T  twice  mentioned  that  gentleman, 
J  cannnt  lu  Ip  tUiin:^  f'i'^i  jiisticc,  on  this  oc- 
cesion,  bjjf  observing,  that  (however  in  other 
•cepacia bit  enemies  may  asperse  his  diaracter) 
there  ia  one  part  of  the  jndce,  in  wbieh  1 
licliere  no  roan  ever  came  up  f  i  liim  ;  I  mean, 
in  being  couoeel  for  the  pnsoner.  I  am 
afraid  I  bave  been  already  too  prolix,  and  will 
therefore  lengthen  this  letter  no  further,  than 
to  assure  you,  8ir,  of  my  beinGT,  with  (he 
otmost  deference  and  resjiect,  your  obedient 
and  devoted  hnmUe  lerfatil.*' 

Dear  Franle  find  that  Mr.  Bambridge, 
however  unlikely  he  is  in  succeeding,  will  un- 
donblrtlly  more  the  Conrt  of  Kinji's  Innch  for 
judgment  and  damages  u]H>n  the  writ  of  ap- 
peal; ami  bopea  fgntt  ndvantegee  from  the 
fivoor  of  the  geotlenun  wh»  tried  him}  nm 


the  first  iodiclmeot,  lor       marier.  1  dt 

not  find,  from  Codoor,  that  be  has  any  tffi* 
darjis  lo  sopjKirt  thii  motfom  ;  or  at  leui,  if 
he  has  r!ny,  he  has  not  trusted  hits  «idi 
them ;  Bowever ,  am  to  aee  Codnor  Ais  ertB- 
int^  ;  and  Ifany  tbioj  material  sh  «'iM  '•♦ccur, 
shall  ieare  a  line,  5^  that  von  may  havr  it  my 
early  in  the  uioruio:*^.  1  find  he  a&d  all  ki 
[i::rt  Y  are  very  alert  at  present ;  and  are  so  br 
trofii  lirin^  r-pprehensiie.  fromtli- prprrnt  t?m» 
per  of  the  liouse  ot  Corotnoos,  that  thev,  oa 
an  eiccaaioftt.  treat  the  late  Committee  wifib  the 
utmost  imioleoce  and  contempt  HoweWtm 
tlverc  is  little  likelihood  that  his  assurance  will 
be  able  to  defeat  the  united  endeavoors  of  those 
geotieaMn  fiir  the  relief  of  the  unhapWr,  I 
please  myself  with  hoping  thai  afl  wil  It 
last  go  ritrht,— I  am,  yours^dcc. 

•*  Feb.  2, 1T29-30." 
«<ToBIr.Bai«i]i.'* 

VI. 

"  Sir  ;  Mr.  Harbin  iiat  lag  informed  me,  Uot 
you  have  been  so  good  ea  to  eaqoii^  after  me,  f 
thoi;i''l;t  it  necessary  forme  to  excu«?  myscff 
for  mt  attendinir  you,  by  acquainting  you  »iih 
the  reason ;  which  is,  that  my  l»eiog  sees  at 
the  Horse-guards,  as  things  stand  at  picmBt, 
might  be  some  hindrance  to  my  entenns;  into 
the  knowledge  of  some  tilings,  nboot  wbicb  it 
is  at  present  my  duty  to  enquire. 

**  There  is  another  motive  which  induced 
me  to  give  }  this  trouble  ;  and  that  is,  that 
yoa  would  be  so  good  as  to  mention  it  to  the 
ebairmao,  that  as  my  time  (the  only  thing  va* 
luable  that  is  lefl  me  in  my  mbforti)ne«i)  tstl- 
most  wholl}'  taken  up  in  endeavouring  to  dosft- 
vice  to  the  present  enquiry ;  aitd  as  it  has  io> 
volved  me  ia  the  hatred  of  a  party  of  the  went 
of  men,  who  let  slip  no  opportunity  of  makii^ 
me  uneasy  ;  1  hope  it  may  not  Ho  th^'Mq^ht  im- 
reasonable  to  give  some  directions  tor  my  re« 
oeiving  a  oBodeiate  rahiieteoee. 

"  I  confess  Nr.  Harbin  has  been,  in  Uiis  re- 
spect, very  kind  ;  but  as  I  bare  been  hiiljeno 
uuused  to  ask  any  indy  tor  every  sbiUiogaad 
sixpence  that  is  necessary  to*be  laid  oat,  1  eoo- 
ceire  it  irnnM  be  for  boili  our  adfaDtn|m  (0 
bave  It  put  into  another  clinni^el. 

**  Before  my  eu^giog  in  tiiis  aiTair,  I  coo* 
fess,  I  used  somelimee  to  prepare  eome  litde 
labours  for  tlie  prr- ; ;  but  ns  the^c  are  the  eni* 
ploymeols  of  a  mind  at  ease,  in  my  present  cir* 
cumstances,  it  is  no  way  in  my  power  to  com* 
pose  them.   Ae  thb  is  a  subyeet  on  which  I 

hhonld  never  have  prrvnilcd  r>ii  nM^tdf  to  ^jH->'»k, 
and  on  which  I  write  with  the  greatest  reluc- 
tancy,  I  hope  yoo  will  forgive  thia  tro 
Aom  yoor  emiged  and  obedient  aertaot.** 


The  Onmmitiee  thought  it  their  duty  to 

rohie  strictly  into  an  affair  of  so  estAordinary 
a  nniiirf,  win^n  severnl  persons  appeared  before 
thent,  and  tndeavoured  to  make  good  their  se- 
veral ioformatioiit, 
Whidi  panOQii  liavnig  ban  eTOntioed  be* 
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Trial  of  Richitrd  Prancklin. 


A.  tt.  1731. 
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fore  ibe  Committee  in  the  most  solemn  manner, 
nkliag  to  the  foregoing  charge,  grossly  preva- 
ricated in  iMr  nanMiatioiw,  oontnulidMl  ene 
sooiber  in  several  material  circumstances,  and, 
as  to  the  lacia,  were  falaified  by  |>ersons  tu 
vfaM  they  rafcmd  Ibr  the  truth  of  what  tb«y 
kidedarvd. 

It  likewise  np|>eared  to  the  Committee,  that 
4Tei-sot  the  iioid  persons  were  prisoners  in  New> 
fM,ortii«-Fleet ;  sofneoftbam  orvStaiid  infii* 
Mss  characters ;  others  actuated  by  a  apirit  of 
racotnient,  on  account  of  causes  determined 
ylBSttbam  before  tbe&aid  Lord  Chief  Justice ; 
Mill  of  tbeaa  tampered  with,  and  ioBucMed. 
It  further  appeared  to  the  Committee,  that  se- 
veral of  the  said' persons  Imd  had  me«'tin<;s  and 
eoQsultations  amon{j[8tiheo)seives;auil  iiud  been 
^ilty  of  divtors  e?il  practices,  in  order  to  set 
cn  foot  and  support  the  said  charge  against  the 
Mid  Lord  ('tiief  Justice,  and  tlie  oiattera  coo* 
tuaed  m  their  said  infurmations. 

ilbr  tbe  Coamiiltaa  had  spent  several  days 
opfin  the«ai(l  enquiry,  and  haa  examined  all  the 
witoe^kes  that  appMred  before  them,  the  prio- 
dpal  persona  coocemed  in  the  conspiracy  having 
rSMoo  la  a|i|Moliend,  that  the  evidence  srtvf  n 
hytbemto  support  the  said  charji^e,  would  not 
Msufficieot  to  impose  upon  the  Committee,  and 
Hekaio  credit  tn  the  aaid  ialbrmatioBs,  did 
Masolt  with  a  person  to  6s  a  new  charge  u^iou 
the  Lord  Chief  Justice,  not  mentioned  bc- 
ktre  to  any  of  their  examinations,  by  giving 
friteioe  or  certain  cirmnitanoea,  to  indoee  a 
MM*,  that  about  three  days  before  ttie  time  ap- 
Miat<nJ  fur  the  trial  of  tl)«'  mid  Thomas  Bam- 
n%e  for  felony,  in  the  last  long  vacation,  the 


said  Thomas  Bambridge  did  send  a  letter  to  the 
said  Lord  CUief  Justice  for  money  ;  and  that, 
in  oonsequenoo  tbomof,  bo  Mceifod  ono  boi* 

dred  guineas. 

Whereupon  the  Committee  thought  fit  to  re* 
enmiDO  tlie  oaid  principal  persons,  who  before 
bad  beoo  osamined  as  to  the  former  charge, 
who  \verc  not  able  to  s^ive  the  least  c  ilfuir  of 
evidence  to  support  the  said  new  charge,  and 
wore  flatly  eontradided  by  the  evidence  to 
whoo^they  referred;  and  on  their  examioa- 
tioosthe  Committee,  being  convim  ed  that  tiie 
said  new  charge  wasonly  a  continuation  of  the 
former  conspiracy,  en  eoMidering  the  wbolo 
matter  came  to  the  following  Resolutions  : 

Resolved,  Tbat  it  appears  to  the  Committee^ 
That  there  bath  been  a  wicked  conspiracy  c«r* 
riad  on  by  certain  infamous  and  profligate  per* 
sons,  to  vilify  and  asperse  the  character  of  tho 
right  honourable  sir  Robert  Eyre,  knif^ht,  I»rd 
Chief  J  ustice  of  his  majesty's  court  of  Com- 
mon Pleas ;  « 

Resolved,  That  it  appears  to  this  Committee, 
Tbat  the  informations  i^iven  to  this  Committee 
against  the  said  Lord  Chief  Justice  Eyre,  are 
false,  inalieioiia,aeaadaloii%  and  ntlarly  ground* 
less. 

Then  resolved.  That  Roger  Johnson,  and  a 
greirt  oaaAer  of  low,  ordinary  people  (thera 
named),  were  the  persons  concerned  in  thit  said 
oonspiraey^To  whicb  iboHouie  agreed. 

Thus  this  great  maa  had  jiittico  donebini», 

in  as  honourable  a  manner  as  possibly  ooqIiI 
be,  and  was  cleared  of  so  scannalous  and  in* 
famous  a  charge.   Former  Edition, 


489.  The  J  rial*  of  Mr.  RiCHAaD  raANCKLiN,-)*  for  printing  and 
publiflhiog  "  A  Letter  from  the  Hague,**  in  the  Countrj- 
Journal,  or  Craftsman,  of  Saturday,  the  2d  of  January,  1731, 
at  the  Sittings  of  the  Court  of  KingVBench,  Westminster, 
on  Friday,  December  the  dd,  before  the  Right  Hon.  Lord 
Chief- Justice  Raymond :;{:  5  George  IL  a.  d.  1731. 


1V>.  Mtlner,  esq. 
Geo.  Short,  e9<|. 
Tbo.  Allen,  esq. 
Jacob  Harvy/nq. 

Heo.  Norris.  esq. 
fiamoel  Tyssou,  esq. 


Just. 

Wm  Tilliard,  esq. 
Tho.  Moore,  esq. 
Philip  Baker,  esq. 
Joshua  JacknoOt  oiq. 

William  Turner,  esq. 
John  Wilson,  esq. 


Mr.  Tnrker.  My  lord,  in  this  canse,  his 
SMjesty  is  pUiutiif,  and  Richard  Francklin, 

*  "Taken  down  in  short  hand,  and  tran- 
Kribed  into  long  band,  by  Mr.  J.  Weston."— 
t^rwter  EditioH. 

t  See  Plti.Gib.  5. 

t  That  great  anidety  was  excited  l>v  the  pro- 
•eciiiion  of  FrancUbPumay  be  inferred  from  the 

VOL.  xm. 


defendant.  The  information  SPts  forth,  that 
before  the  demise  of  the  late  king,  divers  dif* 
ferences  and  cootrorersies  arose  between  bis 
said  late  majesty  and  divers  princee and  foreign 
states,  bring-  bis  allies,  and  the  king  of  Spain, 
concerning  the  public  safety  and  commerce  of 
thta  kingdom,  and  tbo  peaoe  and  tranouillity  of 
Europe;  and  that,  pending  soch  dinerencco, 
to  wit,  the  30th  Septenibt  r,  17*35,  a  cf-rtaiti 
treaty,  betwixt  the  said  late  king,  Lewis  the 

following  paaiago  hi  Boyar's  Political  Slalo  of 

Europe : 

**Julv  19, 1731,  was  to  hare  come  on  the 
trial  of  Mr.  FraiMlifin,  the  bookseller,  for  print* 
inp  the  Cragsman  of  the  22nd  of  Jan.  last.  A 
fast  crowd  of  speetalors  of  all  ranks  and  oondi- 

»B  '  g 
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5  GEORGE  II. 


Trial  of  Richard  Francfctirif 


row 


French  kiogi  and  tbe  king  of  Pronia,  was 
cmoIvhM  aod  niMfe  si  mnov^ ;  mil  that 

afterwards,  to  wh,  tibe  0th  of  November, 
1729,  in  order  (n  compRHBite  sach  diflerencea, 
and  to  estabUsh  peace  io  Europe,  a  certain 
treaty  of  peace,  ueioo,  amity,  aira  mutual  de- 
fence, was  concluded  and  made,  betwixt  his 
majesty  kiwf  George  the  ?nd,  and  <^nn\ 
Lewis  tbe  Freocb  king,  »nil  Pbiiip  kmg  of 

lion'?,  wrrr  pailipred  about  thr  rourt  to  hear 
tbe  &aid  trial,  and  tbe  (X)urt  was  crowded  with 
noblemen  and  gentlemen,  particularly  my  lord 
Wiochelsea,  my  lord  Batburst,  Mr.  PuKeoey, 
sir  VVilliani  Wyndhani, sir  William  Young,  Slc. 
but  w  hen  the  jury  came  to  be  called^  tliere 
wpre  but  11  of  tbe  9i  appeared  ;  irhereupou 
MM  deliiSei  eniucii  ahent  adding  one  la  the 
hiry,  or  railing  a  new  jory ;  [See  Perry  and 
Lambert's  Case,  a.  o.  170d.]  at  last  tbe  trial 
WM  put  olT  till  wst  term.  It  wae  mHurkabIc 
that  Mr.  Pultenev,  who  b  preraaned  to  be  one 
of  the  patrons  of  lh?it  weekly  paper,  was  hodly 
huxza'd  by  ttie  populace  as  he  went  out  of 
WettniMier-ball.  Wliich  thews  tiMfondncn 
of  the  pcaple  of  Bftglaml  for  the  libartj  of  the 
press.'* 

The  prosecution  gave  rise  to  uiucb  contro- 
varsy  in  the  periodical  publications  of  the  time, 
and  in  occasional  patnpmete.  The  publications 
of  Francklin  on  other  occasions  involved  Him 
in  troubles.  In  the  year  1729,  be  was  tried 
for  pubUshiui;  ^*Tbe  Alcayde  of  Seville's 
Speeoh but  upon  that  trial  bo  was  acquitted. 

In  the  Commons'  Journal  of  February  16, 
1732«8,  is  the  foHuwinr;  entry  : 

Mr.  You^e,  frum  the  Committee  aopoint- 
ed  to  enquire  into  the  printer  and  publishers  of 
the  priDtM  |iampblet,  entitled,  *  Tbe  Report  of 

*  the  Committee  appointed  to  examine  into  the 

*  Project,  coinmouly  called  the  llarburg  Lot- 

*  tery,*  ueqoiurted  the  House,  That  ffichard 
Frweklio,  bookiteller,  in  Fleet-street^  who,  in 
liis  examination  btiore  (he  mid  Committee  on 
IBaturday  Ust,  bad  owued,  that  the  said  lieport 
was  printed  by  bis  direction,  having  been  since 
summoned  to  attend  the  said  Committee,  in 
order  to  his  beWitr  further  examiD<  <I  this  morti« 
ia^,  hull  a»cnt.  u  letter  to  the  chairuiau  ut  ihe 
aaid  Committee,  acquainting  btm,  that  be  wotild 
not  obey  the  said  sumiuons. 

**  Resolved,  That  Richard  Francklin,  book- 
adler,  having  refused,  when  duly  summoned, 
iaailend  aCommilteeof  this  House,  is  guilty 
of  a  notorious  roTilnnpt  df  \\\^  authority,  and 
of  a  breach  ol  the  privilege  ot  this  House. 

Ordered,  That  tbe  said  Richard  Franck- 
lin he,  for  bis  said  contempt,  and  breach  of 
)irivi|(»^c,  taken  into  the  custody  of  tho OSljcaot 
at  arms  atft  nditi;/  this  lloi!!»e." 

From  what  occurs  io  tbe  Journal,  1  cotyec- 
tore  that  this  RSehnrd  FrsneUui  was  aooord- 

iiiL^ly  taken  into  custody  on  or  before  tbe  23rd 
of  Uie  uiunih,  and  that  he  remnined  in  such 
custody  until  tlie jparliameot  was  prorMnieU  on 
tha  Wlhof  Mayfidianiog. 


Spain,  at  tiie  ciiy  ot  jS^vdte,in  tbe  said  kuig* 
dom  of  Spain.  The  iolbndatiattalM  sals  fMi 

that  Richard  Francklin,  well  knowing  tbs  pre* 
misses,  but  being  a  nialioions,  seditious,  and 
ill-dis|)osed  person,  and  a  perpetual  and  dili* 
gent  puhHsber  and  seller  of  seditioos  sad  sar 

dalous  libels,  and  disaffected  to  his  pre^t 
majesty  and  Itts  q^nvernrnenl ;  aud  wickedlj, 
maliciously,  tuid  seditiously  contriviu;^  and 
tending  to  disturb  snd  disquist  the  happy  stale 
of  the  public  peace  and  trauquilhty  of  Uiii 
kingdom;  and  to  bring  his  pre^nt  majeity'i 
treaty  of  peace  (which,  with  f^reai  affection  to* 
wards  his  suli{|ecls,  and  for  the  advsatagssf 
this  kingdom,  was  cooclud(  il)  into  crm^cmpt 
aud  disgrace  among  all  his  hege  sniijccts  of 
this  kingdom ;  and  also  to  deU«ct,  scaadalize, 
tradooa,  and  vilify  the  administratioo  of  bis 
present  majesty's  government  nt'thi«!  kfnfirtlom, 
aod  bis  princt|Ml  ofiicersaod  uiiuisters  ut  state , 
and  to  represent  hia  asM  ofliccfa  aad  miaakn 
of  state  as  psrsons  of  no  integrity  and  ability, 
and  as  enemies  to  tbe  puldic  j{ood  ot  thi«!  kin<f- 
dom ;  and  to  Gaus«  it  to  be  believed,  ibat  au 
said  present  majc!>ty,  by  tbeadtiaeof  hismid 
principal  officers  and  ministers,  intended  to 
oreak  and  violate  tbe  said  treaty  last  n>eii- 
tioned ;  aud  tber^y  to  raise  and  sutv  t^ii* 
fersncaa  and  diseafds  hstwixt  his  ssid  prescot 
tnaje«ty  and  the  said  French  king,  aod  Kiti^  of 
Spain ;  and  also  to  spread  fnUe  news  aod  ru- 
uiuurs  coQoeroiog  the  btaie  ot  tbe  public  afiain 
of  this  kingdom;  and  to  bring  bis  said  prcsmiSN* 
jestyand  bis  administrntinn  nf  tlie  ^riivernnifnt 
of  this  kingdom,  into  suspicion  aud  itl  opuuos 
of  his  said  uege  subjecti<,  on  the  Sd  of  January, 
io  tbe  4tb  year  ot  his  present  nnqpssty's  reigs, 
at  the  parish  of  St.  Paul's,  Covent- garden,  is 
the  county  of  Middlesex,  a  certain  tklse,  scia> 
laloos,  and  setlitious  libel,  [intitled,  Na.  SSSi 


The  Couutry-Joumal  ;    or,  tlie 
By  Caleb  D'Anveis,  of  flmy's  inn,  esq.  Sa- 
turday, January  2d,  1730,  j  wickedly  and  roa- 
lidoosly  did  print  and  pahlish,and  canssd  tabs 
printed  and  published.   In  wbiob  libel,  of  and 
conceminET  his    said   pr^^^sent   majesty  kiny 
George  the  i^od,  now  kuig  of  Great- bhiaiot 
&c.  and  his  administration  of  the  goeenuncat 
of  this  kingdom,  and  state  of  tbe  public  nff^irs 
of  this  kitipd'nn  ;  and  of  and  concerninsr 
said  princiuai  otucers  aud  ministers  ot  state; 
and  of  and  conoemii^f  the  ssid  ti«nly,  uMidt 
betwixt  his  said  present  majesty  and  the  said 
Freneh  king,  and  the  said  kinpf  of  Sp:iin  ;  and 
also  of  and  conceruioj^  the  said  i' reiicii  king, 
the  said  king  of  Spam,  and  the  most  ssrtos 
prince  (  hrirlfs,  empemr  of  Germany;  ars 
contained  (among  other  things)  divers  ials^ 
feigned,  scandalous,  seditious,  and  malicioss 
untlerB,  according  to  tbe  tenor  fcdiouing,  to 
wit  •,  "  T'xfr.iri  of  a  privan*  K-tter  from  tb* 
iiague.  A  rumour  hath  beeu  for  some  timt 
privately  spread  about,  and  begins  to  gsis 
credit  here,  that  a  misunderstanding  will  sooo 
discover  itswelf  between  the  allies  of  Seville 
(meauing  bis  said  present  majesty,  tbe  ssid 

FMMh  Ehig,  aid  Ihf  aaid  hiiigor  %aio)  »aM 
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that  certain  tninisten*'  (meaninc;^  the  Raid  prin> 
cipd  otticers  aiul  ministers  of  Lis  majesty, 
m^yvi  tnd  intrusted  in  ih^  HifBenlt  afliurs 
tf  stale)  "  ha\  ini^  at  length  lound  out,  that 
loo  close  aa  anion  %vitli  Franco,  and  a  war 
apoo  the  foot  of  the  treaty  ut  Seville,  is  quite 
afUDst  the  grain  of  Um  people,  v%  endetviNH^ 
iif  to  brings  abotit  an  accorarnodation  with  the 
Mferor,  and  to  undo  every  thin^  they  have 
lai doing  for  tbeie  five  years  past.    If  this 
AmM  prove  trae,itwill  certaiDlytedouod  very 
■■b  to  the  honour  of  those  ticntlernt'ti,  who 
kWM  vigorously  opposed  the  late  measures  ; 
•I  Ae  niniMtera,  who  l»v«  oolmily  cottwrfd 
WA  porsued  these  measures,  but  iMdcd  all 
»>pf»o«nti()n  to  them  with  the  foulest  imputations, 
»iU  be  oldi^^  to  take  a  great  deal  of  abauie  to 
tfciiilmi;  fbr  wbtt  «tiibe  •  •Irongercon- 
4efBoation  of  their  owii  past  conduct,  or  the 
condactof  those  whom  they  havp  employed  to 
inile  in  their  catMe,  than  to  see  them  wheel 
ilHlallMi««Ddd«i,«id  pMMe  OMHurM  di- 
Kdiy  opposite,  which  have  been  pointed  out  to 
IbeiD,  for  several  years  together,  by  iheir  ad- 
femries;  and  for  which  they  have  represented 
1b«ie  gmtlemen,  m  the  mott  opprobrioas 
•olears,  as  factious  incendiaries,  Germnni/ed 
pttriots,  and  tneiuies  tu  their  country  f  W  hat 
cube  more  ridiculous  than  to  see  tbem  desert 
one  ally,  whose  good  faith,  sincerity,  and  even 
cordiality  nf  friendship,  they  have  so  often  ex- 
taUed,  ai)d  at  last  run  into  tlte  arras  of  another, 
shM  they  have  ao  iodustriously  set  forth  as 
At  Mil  dishonourable,  ungratefal,  and  per- 
Motra  prince?  They  must  have  altered  their 
•fiiioo  of  this  prii>ce  very  much  (if  this  report 
il  true),  awl  iMai  to  rely  U|»on  his  good- 
MlMe,  polling  themselves 'thus  absolutely  in 
bif  power  ;  for  if  he  shoohl  refuse  to  deal  with 
Ibeoi,  after  the  tiaage  he  hath  received  they  will 
ItMesHlbmll  lie  eaorle  ef  Europe;  and 
be  eaooot  be  insensible  of  their  perlidy  to 
«(lier«,  at  the  same  time  that  he  is  tn  ating 
with  Ihem.    Uow  will  they  be  able  tuju»ufy 
Ibaaevaat  cxpcaeea  wfcieh-  they  have  already 
brouifht  upon  their  country,  by  an  obstinate 
perMvenuce  in  other  measures,  till  the  last 
Cdmiiity,  as  well  as  those  farther  expences 
<4i^heMnhf,  in  which  euch  a  precipitate  aJCe- 
Tttioo  of  counsels,  in  the  present  circumstani  ps 
if  £urope,  will  certainly  involve  iti'  For 
4eegb  toe  measura,  which  is  now  said  to  be 
itereily  carnring  on,  was  certainly  the  most 
dibble,  whilst  they  remained  unembarrassed 
^•ih  ei^iageiiieolii  of  another  kind  ;  aud  though 
H  WtUt  wi  wwfeieed  to  be  very  desirable  at 
lleeail}  yet  koatailto  be  attended  with  very 
Mtil  consenuences,  and  almost  insuperable  dif- 
icolties.   The  people,  of  whom  J  am  u^etk- 
mf.hkkiMk  hMdiM  Kbei^flve  yearn  ago, 
^  might  have  eoteicd  into  what  measures 
plenaed  with  the  emperor,  without  giving 
or  any  just  reaauo  of  complamt,  to 
It  Mt  at  preeeol  they  eanool  do  H, 
>ot  an  infraction  of  solemn  treaties,  and 
rtnij  upon  their  country  the  resentments 
mi^ijl  a^ifii^d  yiolatijNis  uf  iaitb.  One 
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immedii^te  effect  of  this  resentment  may  be  the 
iulerruptiou  of  trade  and  the  seizure  of  Uiat  vast 
|dedge,  wWeb  8p^  hath  at  this  time  in  her 
hand'' ;  so  that  thoOQly  pretendi  d  ^oud  efTect 
of  their  former  conduct,  may  be  absolutely  de- 
feated by  their  present  scheme.  Aootlier  oe- 
oeeaary  eliiMt(fi)r  to  I  think  1  flMiy  eall  it)  of 
such  a  measure,  at  present,  wi'l  he  a  conjunc- 
tion of  France  and  Spain ;  an«l  a  certain  court 
may  have  the  mortification  to  eee  thoae  two 
crowM  united  against  them  noco  aliMfly 
tlinn  ever,  by  their  extraordinary  management, 
after  they  have  spent  so  many  millions  to  pre- 
vent iL  1  MB  mr  fiom  designing  to  iminaai* 
fion  hcBM,  that  an  a«soommodation  with  the 
emperor  is  a  wrong  measure  :  On  the  contrary, 
1  wish  it  had  been  thought  a  right  measura 
long  ago.  My  own  mtanlUni  ia  to  ebew  hoir 
difficult,  in  my  apprebenaion,  the  conduct  of 
some  ministers  haln  rendered  it  to  their  country, 
as  well  as  dishonourable  to  themselves,  by  car- 
rying along  with  H  the  eevtreiteeneafe  or  their 
oun  conduct,  and  the  strongest  justification  of 
their  adversaries,  against  all  the  aspersions 
which  have  been  Qast  upon  them."  in  con- 
tempt of  hiaaaid  present  nu^iaity ,  and  his  lawa ; 
and  to  the  great  disgrace,  scandal,  aiid  in- 
famy of  his  said  present  majesty,  and  his  ad- 
ministration of  the  government  of  this  king- 
dom; to  the  disturbance  of  the  public  peace 
and  tranqnillitv  of  this  kini,'dora  ;  to  the  evil 
example  of  all  others,  utiendiog  in  the  like 
case ;  and  agaioet  the  peaee  of  our  taid  lonl 
the  lUoff,  hie  crown 


Attorney  Gtmral.  (Sir  Philip  \  orke.)  My 
lord,  and  gentlemen  of  the  jury,  I  am  eoomel 
for  the  king.  This  is  a  prosecution  against  the 
defendant,  Mr.  Francklin,  lor  printing  and  pub- 
lishiug  a  scandalous  aud  seditious  libel ;  an 
offisoce  (however  it  bath  been  treated  of  late 
days)  which  the  law  consider-s  as  a  very  hein- 
ous crime,  as  it  tends  to  disturb  the  peace  of 
the  kingdom,  and  to  bring  into  contempt  the 
king's  adminiatration  of  the  government ;  and 
as  it  tends  to  create  ijreat  jealousy  and  dissaiis- 
faclion  in  the  nuods  of  his  majesty  s  subjects 
against  his  government ;  and,  indeed,  thin  is 
the  use  you  find  made  of  it.  The  present  libel, 
for  and  iipnn  which  the  defendant  is  it>  be  tried, 
will  appear  to  he  a  libel  ot  that  nature,  and  at- 
tended  with  the  moat  agi^ravating  cirenni* 
stances  of  any  ever  yOl  publialicd. 

To  explain  the  nature  of  this  prosecution  and 
libel,  and  to  shew  the  connexion  and  tendency 
thereof,  it  is  oeecieary  to  open  a  little  to  yon 
tlie  several  j^artff  of  it,  in  oirder  to  apply  it  to 
the  description  of  the  |ierson8  and  things 
spoken  of.  It  is  described  to  be  a  hbel  con- 
oemiog  his  preeent  majesty,  and  bis  mijesty'a 
government  of  the  kintrdnm,  and  concerning 
the  public  affaiis  thereof,  and  concerning  his 
ministers;  and  it  is  expressed  tu  relate  to  a 
treaty  ooMkM  bntwixt  bia  preeent  m^ei^t 
and  the  French  king,  and  the  king  of  Spain,  at 
Seville,  in  November,  1729.  The  liberty  that 
Uie  deleuduui,  Nr.  f  rancklm,  has  taken  is 
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from  thiojfs  done  hy  the  princes  in  that  treaty, 
upon  a  pr<^en^ion,'  tliat  it  is  an  extract  of  a 
firifate  letter  from  tb«  Ha^ro^t  be  says,  **  A 
rumour  hafh  been  for  mmc  time  privately 
gpread  about,  nnd  begins  to  g-ain  credit  here, 
tntt  a  mfraiHlerstandiDg  will  toon  discover  it- 
mr  between  the  B>|n  of  MHe.**  Noir  the 
•dlies  of  Seville  are  wet!  known  to  be  his  present 
ttui^ty,  the  ktnnf  of  France,  and  tlie  king  of 
flpMo.  A{^in,  th6  writer  goes  on  lo  aay, 
**  That  certain  ministert"  (whom  the  inftlllia- 
It  'D  ryplains  to  be  tlic  niinistrrs  of  his  present 
majeKi^)  baving  at  length  found  out,  that 
loo  oloao  an  ooiob  wMi  Fraiicv,  md  •  war  upon 
the  foot  of  the  treaty  of  Sevtlte,  hi  qi4le  against 
the  grain  of  tbe  people,  are  enrlearowring'  to 
bring  about  an  accommodation  with  the  em- 
peror, and  to  dmlo  every  thing  they  have  been 
t!oin»  for  theic  five  years  past,"  whicli  will 
carry  thr?  calciihtion  back  to  the  SOtb  Septem- 
ber 1725,  wlien  the  treaty  of  Hanover  was 
made.  And  then  aftei  waida  he  says,  <<^irth1a 
flifi  :M  j  rovn  triip,  it  will  certainly  redound 
very  niuch  to  the  honour  of  those  gfentfemen, 
ivho  have  so  vigorously  opposed  the  late  mea- 
sares;  and  the  ministers,  who  have  not  only 
Concerted  nrif!  pursued  these  mrasores.butloaded 
all  oppusitioii  to  them  with  the  fMi!ps;t  impu- 
tations, will  be  obliged  to  lake  a  great  deal  of 
Ihame  to  themselves."  And  then  he  aska  the 
tpieshnn,  For  ivhat  can  lie  n  ^Jtrrtn^j- r  con - 
demuatioo  of  their  own  past  conrluri.  than  to 
•ee  tfaem  wheel  about  all  on  a  iuililen,  and 
parsue  measures  directly  opporite  f  And  what 
can  be  more  ridiculous  than  to  srr  tlieni  Jesert 
one  allv,  whose  good  taith,  sincerity,  and  eteo 
cordiality  of  friendship,  they  have  so  often  ex- 
tolled ?*'  Here  is  a  plain  charge  of  perfidy,  or 
brr.-'kinj^  of  faith.  Aifain,  the  miuiiters  are 
rcurcscnted  as  running  into  the  arms  of  another 
•Ity,  whom  those  rainisters  have  tet  ftrth  tt 
the  most  dishonourable,  ungrateful,  and  perfl* 
itious  prince.  Next,  the*;?  niintstcrs  are  repre- 
sented as  putting  ihcmsetves  in  the  power  of 
that  prince ;  and  says,  "  If  thia  prince  ahoaU 
rrl'  isL-  to  deal  with  them,  aficr  the  usage  he 
hath  received,  thry  will  hp  hrnkf  n  tlh  all  the 
courts  of  Europe  ;  and  he  cannot  be  mseosibie 
of  their  nerfidy  to  others,'*  (that  ia  to  aaj,  the 
former  aHro<)  "  ni  the  same  time  that  he  is 
treating  with  thera."  Gentlemen,  you  may 
plainly  observe  here,  that  this  is  a  positive 
charge  of  perfidy  nnd  hrr  acb  offUth  on  these 
minivtrrs.  Agtitn,  the  libel,  or  prptcnth-d  Inter, 
charges  them  with  bringing  on  their  country 
%att  expenccn,  not  to  be  jui«tlfied,  and  a  further 
expence  and  hazard,  which  their  precipitate  al- 
teration of  counseli  oerlaitdy  in  voire  it  in 
And  then  be  proceeds  to  represent,  that  they 
dttnot,  at  present,  treat  whb  the  eaaperer,  with- 
out infraction  of  solemn  treatiei»  and  violation 
of  faith.  Gentlemen,  tbiy  is  a  direct  charge 
of  perfid  J,  in  the  strongest  terms.  In  the  next 
pncoi  he  repreaenta  the  eflhets  of  the  reaeot. 
aaent^at  they  will  draw  on  their  country  hy 
their  violation  of  faith :  one  immediate  elfeit, 
he  says,  »'  may  be  the  interruption  of  ir«de, 
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and  thp  si'iTTii  p  of  thnl  vast  pledge  which  Spain 
haili  ai  tins  time  in  lier  hands."    Another  at- 
ces-^ary  elTeet  (fhr  so  he  thinks  he  may  call  if^ 
will  h'  a  conjunction  rf  France  nndSpaiu;  tod 
a  certain  court  (these  arc  bts  words)  may  bt«t 
the  mortifi<»ttoii  to  »ee  those  two  crowns  naiid 
agaioet  them  moreilraiifly  thiu)  <  rer,  by  ikik 
CTlranrdinory  mnnn^^'^mfnt,  atier  they  hart 
spent  so  maov  millions  to  prevent  it  GcBll^ 
men,  thia  b  the  natwe  and  impertof  Ihettdi 
and  whoever  it  is  that  ia  awggtd  with  tbcM 
things,  it  is  plain,  thnt  there  cannot  be  a  nwrv 
evident  charge  of  periidtousness,  and  pursuMf 
menaiM  dnlrMtive  to  their  eown^.  lit 
reason  of  my  opening  tbos,  is  to  shew  mi 
make  way  for  the  application  of  the  libel  ts 
the  persons  and  things  meotiotiai  in  it  Aai 
toordertoihewllnttbeNhelis  applied  tohh 
prment  msjesty  at^d  his  ministers,  and  the  ai- 
ministration  of  th^.-  !»overnment  of  this  kiB^* 
dom,  and  aumot  be  applied  to  any  other,  it  wiN 
heneeoHary  tor  ^ou,  gertlwoon,  to  eewMsr 
who  are  the  ministers  thus  charged.   The  de- 
scription is,  titat  a  misundpT^tRndin<:  will  aooe 
discover  itseif  between  tiie  aiUes  of  Seville^ 
and  thet  eeftohi  mlniatoin  having  at  Icafth 
found  out,  that  too  cto^f  aniiniou  with  Franre, 
nnti  so  on.    fJentlt  mm.  vvIjo  are  the  allia  sf 
Seville?    They  are  the  king  of  Great  Britaia, 
the  Fieoeh  king,  and  the  king  of  Spam.  No«i 
the  minlslef:;  Upvo,  spoken  of  are  rhirsi^rtl  wttli 
neriidiousne^s  in  breaking  tiiat  treaty,  who,  Hi 
oe  f  "  •  •  ^ 


sure,  mn!«t  be  meant  of  those  ministera 
were  empowered  to  make  Mnl  treaty;  fores 
other  could  hr  <j;iiihv  of  hreakinif  it  :  tnH,  io- 
deed,  the  author  himvelf  hath,  m  this  vsry 
pretended  Hague  letter,  fully  explaieei  kM 
meaning ;  and  that  it  is  not  France  or  8pai«tSr 
their  ministers,  thnt  he  thus  rhar^^en  withpr- 
fidy  I  for  he  tells  us,  that  one  i»eo«sfiary  etiea 
of  aneh  vhdntion  of  lUtb,  wHi  he  the  OM^H» 
tiOD  of  Fmnee  nnd  8pnn ;  and  that  a  oeitaia 
conrt  would  have  Ae  mf>rtificaiion  to  s«« 
those  two  crowns  nnite«i  against  them  more 
oiroi^fy  thm  e^er*  ^*hia  oMtouMo  to  a  d^ 
monstratioo,  that  neither  Franee  nor  $|>titn, 
nor  their  minister*,  are  charged  witth  hre^^ktof 
this  treaty  ;  for  they  are  plaialv  excluded : 
BO,  then  there  la  hot  one  pw«f  Mk»  to  wh,toi 
king  of  Great  Britain  fnnl  lii';  minister;;  and 
it  is  plain,  as  if  the  ramisirts  of  Great  Briiaia 
had  been  in  express  words.  I  am  aJmsrt 
ashamed  to  exptain  what  it'so  plam  {  thonih  I 
tlx'Uj^ht  it  prOjier  to  set  fnrth  thus  at  rir<t. 
And,  gentlemen,  if  ntore  circum!»iaaces  are 
wanting  to  confirm  this  further,  they  may  to 
nddsd  afterwarda;  e«oh  ae  Iktmy  to  wii,thi 
pr*r^f>n«  who  Opposed  them  wet*  stiled  Ger- 
manized patriots  >  another  expreasioo  is,^t 
aeicuie  or  thaft  vast  pledge,  whMh  flpahi  todk 
at  this  time  in  her  handa.  tteaides,  it  b  in- 
combcnt  on  them  to  shew  what  other  conrt  cr 
ministers  thesf  ihtoga  oan  he  amUed  to.  Thm 
10  another  nhaarwdon,  whioli  I  hHtod  to4iANi 
which  is,  that  these  ministers  are  endeaveonBg 
to  undij  every  tUin^f  they  have  been  dmng  for 
ihete  ii?e  years  ptst;  w^ioh  OOITW  it  bock«t 
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tbe  tiise  of  cooplcliDg  the  treaty  of  Hanover, 
wiiicli  tna  in  Siepteniber,  17S6.  GeBtlemen, 
it  ii  &r  frrnn  our  desire,  that  a  forced  conatmo- 
tioo  should  be  made  or  drawn  from  tliis  pa|ier ; 
bat  audi  a  one  ooijr,  aa  everj  uoderataoding 
pcnoo,  ilMit  tahaa  it  op  tad  raada  it,  wovid  put 
upoa  it:  but  1  would  not  be  thought  to  meao, 
that  erery  reader   understands  it  as  a  libel, 
«  a  icauilaloua  iibel,  aa  Murta  and  juries  do ; 
i%|l9  iawia  Miao  iteord  to  aoppoaa  aueh  a 
\\i\af.    Besides,  it  is  very  well  Iknown,  that 
thocbave  been  several  cases  of  this  nature, 
dM  bave  been  understood  by  tbe  Court  and 
jjl^  aa  iiieli,  I  mm  msIM,  halbM  thia 
sroe ;  sad  it  is  neocsoary  to  mention  to  yon, 
ikt  a  picture  may  be  drawn  very  lively,  and 
ONftnied  so  ;  and  that  a  libel  may  be  written 
■riir  ftigned  aamai,  and  yet  plainly  ander- 
iad}  as  in  the  case  of  Mr.  Mist's  journal  in 
m,  wherein  tbe  fictitious  names  of  £<<reff 
aad  Sophy  of  Persia  were  inserted ;  yet,  net- 
wMadinir  these  aataastd  oaaMa,  wbeo  it 
ctmeto  be  tried  by  a  jnry,  they  understood  it, 
Mcvoy  honest  man  would,  lo  he  a  acandaloua 
M.  I  alwU  not  take  up  now  may  mora  time 
tpsB  this  heaul.   The  next  thio|;  is,  wbcAber 
tbe  defendant,  Mr.  Fraiicklin,  i  s  guilty  or  not  of 
Ae  facts  chm|^d  in  tbe  information  ?  And 
M#,  ModanaOt  wo  aball  pve  yoo  the  strang- 
mmt  deareat  proof  in  the  world :  we  shall 
pave,  by  a  witness  who  bouL^ht  8ix  of  thene 

» wherein  tbe  pretended  Hague  letter  is 
oftbodHfMiliit  bionalf,  at  Ilia  abop ; 
lad  that  ibo  dofcodsnt  ordorad  bia  aar? ant  to 
fire  bim  litem  ;  and  it  will  appear  to  you,  that 
lhsuers')tt  who  bought  them,  sold  tliem  also 
hiBsdf}  and,  if  *il  waoli  fortbar  oaiiflraia- 
(isa,  we  can  prove,  that  the  defendant  pub- 
li^lies  seditious  papers  or  joumnls  every  week. 
1  Mse  tlMOga  being  laid  betbre  you,  we  expect 
■  4o  juadoe  betwiil  tiM  kbyr  aad  tbe 
t»  aad  that  ia  OH  wbioli  ia  dMiiad  of 

a 

Inrd  and  gentlemen,  I  am  on  the  same  side  ; 
aad  as  the  case  is  no  plain,  I  would  not  take  up 
BHMb  of  your  time.  The  liliel  is  against  bis 
M^jolftMid  bis  principal  officers  and  ministers 
•f  itale,  under  the  colour  of     An  £xtract  of  a 

Kale  Letter  from  tbe  Hague and  though 
aaid  ao,  yet  wboerer  considers  it,  and  at- 
taria  la  tbe  frame  and  sUle  of  it,  and  tendency 
•(  tbe  whole,  will  plainly  be  convinced,  that  it 
iMfao  fiagliab  breed :  but  let  it  be  real  or  fic- 
dliiikit  te«toaMetbii«,if  itiBalibal,aiid 
teaabj^-oiattor  tbaraof  is  agaioat  tbe  go- 
nor  is  it  material,  whether  the  ma l- 
publisbed  ibereio  aio  either  true 


to  the  government,  and  of  a  ooalicioiat  jbiori- 
•ci,  and  teditious  desiign,  to  create  a  niistin- 
|aoau^in|^<Mi^dwoord  between  his  iM^niy 

iiiids  of  bis  subjects :  and,  indeed,  for  what 
*4wr  Durposea  can  it  lie  suppose<l  to  have  been 
Vi^Ubtdp^^m  tbtaa  foigr  lbiu({s,  uf  aoviog 


and  jeabaay,  and  diaturhiof  tbe  public 
peace  P  Again,  tbo  libd  ia  nat  oa\y  agaiast  bia 
present  OHieaty,  bot  alao  agaioat  bia  mioiatorai 

that  they  were  about  to  mute  a  treaty  with  the 
aaiperor,  which  would  be  undoing  every  thing 
tbatth^  bad  boan  doioirlbrthoao  five  yeara 
past,  which  would  occasion  them  to  take  a 
great  deal  of  shame  to  themselves.  The  next 
thing  he  charges  the  ministers  witii  is  tiie  de* 
acrtiog  of  OM  ally,  aod  io  eaoaeqaeMo  of  tbal^ 
tbe  flying  into  the  arms  of  another  ;  and  that, 
if  he  thought  fit  not  to  deal  with  them,  then 
they  would  ha  broke  with  all  the  courts  of  £tt» 
rope;  and  tbot  bo  cooM  oot  bo  inar oalbla  of 
their  perfidy  to  others,  at  ttic  same  time  that 
he  was  treatiner  with  them.  In  the  next  partof 
the  Ubel,  he  accusca  them  of  having  brought  a 
▼aat  oipiMMO  oo  tbcir  eonotry  by  tLrir  former 
measures ;  and  that  their  present  loeasu'cs  u Hi 
certainly  involve  it  in  a  further  expeace  and 
hazard.  In  the  next  place,  be  points  out  to  (ho 
people  tbo  oaflaoi|otofaa  and  difficulties  atioid' 
mg  these  measures  ;  the  first  of  which,  be  says, 
in  his  apprehenaion,  are  very  fatal ;  and  tho 
second,  almo!»t  insuperable :  bo  says,  that  ono 
of  tbe  conaeqoeuces  will  be  tbe  iofiactioo  of  ao* 
lemn  treaties,  and  drawing  on  their  country  the 
resentments  which  usually  lUteud  violaliuo  of 
faith :  another  const-qoeuce,  he  says,  witt  ho 
tiia  inlMfiiptioo  ot  trade ;  and  that  another  coa« 
sequence  will  be  the  iieizure  of  thut  vast  nledgo 
which  Spain  hath  in  her  hauda ;  and  ti*e  last 
consequcDce,  arbich  lie  aoeoiionaf  of  aocb  mon- 
aoraBt  (ood  wUeb  be  thinks  he  may  call  a  ne- 
cessary consequence)  \&  tbe  conjunction  of 
France  and  8paia  ;  and  that  a  certain  cotirt 
(which,  aa  bath  boon  abwady  nratiaoed,  o«i 
only  be  applied  to  Great  Britain)  may  havr  iha 
mortification  to  see  these  two  croMn.s  united 
Sf^aiost  them  more  stiongly  than  ever,  alter 
they  baaoapantao  naoy  muliooa  to  prevent  it. 
Oentlemeu,  I  hope  it  now  plainly  appears  to 
ou,  that  this  pretende<l  Hague  C  ller  is  a  li- 
and,  I  may  say,  a  rcr^  mahciou^  aud  aedi- 
oae  too.   If  any  tbiog  may  he  called  n 


you 
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libel,  sorely  miuisters  of  state  undoing  what 
they  have  been  doing  tor  five  years  past,  and 
deserting  allies,  perfidiously  exposing  their 
coantry  to  haaarda  and  vani  expeoOMi  aeizing 
their  effects,  and  occasioning  other  courts  to  be 
united  against  their  own  country,  may  well  he 
called  a  libel ;  eapecially  wbeo  tbe  libel  alao 
canisa  itf  it  tiboblfrbost  Mni|;e  agaioat  bia  mn- 
jesty*s  government,  an<i  tending  to  sow  seditiou, 
and  jealousy,  and  d»scorda»  betweeo  bis  majea- 
ty  and  his  allies,  aa  w«U  ao  boiwoon  bia  o«a 
■llbjaotg,  and  thereby  diatllfbiog  the  pubUo 
peace.  That  which  remains  ik,  ot'  uhoin  are 
these  defiioiatory  tbiaga  aaid,  aud  m  itai  court 
and  ministera  agoMaMi,or  to  vb«»4heaoos- 
presaions  are  appiiaiMof  Tbo  oxpMaaioiMi  are, 
♦'Certain  mimsters  are  endeavoui int;,  aiid  a 
certain  court  ntay  have  tho  mortificatiMit  tft  i^ee," 
&o.  1  UnbIk  Ofaaj  ooflMBtn  vaadar  will  pro- 
sently  ooderstand  them  to  be  the  court  «• '!  mi- 
nistersof  Great  Britain:  and  I  Uli«  ve  1  u-iy 
reatoro  to  aay»  that  4hag»atknyn  on  iitm  Mibcr 
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TritU  of  Richard  Franckltn, 


on 


tide  ciuiMt  point  out  h  tint  court  and  otmiivtere 
■i«iiieantbytboM«r|Mr«nioM,tr  itit  not  die 

court  and  ministers  of  Great  Britain.  Geotle- 
men,  the  whole  connection  of"  the  prrtrnrled 
Uajrue  Letter,  taking  it  aii  together,  [>U\n{y 
points  out  to  he  ucentof  kie  present  majesty 
and  his  ministers  ;  nnd  there  ii  DO  part  thereof 
that  can  he  apphed,  with  any  propnety,  to  any 
other  coart  or  person  whatsoerer.  In  the  be- 
^nuig  of  the  libel,  we  are  loM,  liMtt  •  mismi- 
derstanding  will  soon  discover  iUelf  between  the 
allies  of  Seville;  and  then  immediately  follows 
4be  flberge  ou  certaio  ministers,  that  they  were 
vadeiog  every  tbinpr  that  lb«y  M  beea  &nag 
five  years  }iast.  Thpsp  ^v()r^ls  "  CfTtain  mi- 
uisters,"  must  have  a  reference  either  to  the 
ministers  of  Spain,  France,  or  Groat  Britain. 
'With  regard  le  Spain,  yon  be««  been  afaeedy 
told,  that  it  cannot  have  any  referenco  to  thrm, 
because  one  eflect  oi  this  alteration  ot  atiairs  or 
measures,  is,  that  Spain  would  seize  that  vast 
|)ledge  which  she  hath  at  this  time  in  her  bends : 
IS  this  a  libel  on  the  nainisters  of  S[^ain,  and  can 
this  give  an  occasion  to  Spain  to  lay  bold 
their  own  effieots,  end  leisetbehreim  t 
No,  it  u  noBieppe;  so  that  the  miniaten  ef 
Spain  cannot  be  meant ;  hi  side<!,  it  is  notorious 
to  every  body  that  knovis  any  thing  of  the 
Seoili  Ben  Compau v,  thnt  thtt  Company  al- 
wnys  have,  and  will  bare,  while  it  is  a  Cotn- 
pany,  cfFwtR  and  trensnresin  their  hands  liable 
to  be  laid  hold  ou  and  seized ;  so  that  as  the 
niniateffe  of  Spain  are  not  the  winiiteri  bare 
vcant,  so  likewke  it  shewn  tiiet  it  cannot  be 
meant  of  the  ministers  of  France ;  ibr  they  are 
plainly  excluded  as  well  as  the  roioisiers  of 
Spain ;  the  words  are,  «*ThnteeftaioiBinii<ei* 
having  at  lenij^lh  found  out,  that  too  close  an 
union  with  Franre,  anil  a  war  upon  the  foot  of 
tbe  treaty  of  Seville,  is  quite  against  the  grain 
of  the  people.**    Is  tbii  eppKcime  le  minMlefn 

ot"  Fiaiuc  ?  Nn  ;  it  is  nnt  sense  to  apply  it  to 
ihf"  ministers  oi  any  other  court  tlian  Great 
Briiatn  ;  but  applying^  it  ko,  it  is  good  sense, 
and  very  proper ;  ee  that  as  tlie  ministers  of 
Spain  and  Frnncr-  nr^  hoifj  rvrludrt!,  it  is  plain 
to  a  deinunstratiuu,  that  it  must  be  meant  of  the 
ministers  of  Great  Britain :  and  seeing  every 
part  of  tbe  libel  te  applicable  thereto,  and  ean- 
not  agree  with  any  other  court  ihnn  the  court 
«f  Great  Britain,  i  apprehend,  it  wiU  appear 
pkin  to  yon  to  be  a  liDel,'and  that  ibe  expres- 
eiont  are  meant  of  his  majesty  and  his  minis- 
ters  ;  and  if  so,  then  ihpre  rpm»in«j  only  one 
thing,  and  that  is,  to  tix  it  on  the  dctendant ; 
«ad  tbis  we  will  nMdce  appear  beyond  nil  een* 
tradiction,  wA  only  aa  bem|^  the  printer  of  that 
weekly  p»i>er,  but  as  having  sold  thrrn  him 
self.  And,  gentlemen,  when  this  apuears plain 
to  you,  after  the  Attorney  General  belli  done 
his  duty,  by  laying  a  fnll  pieef  beftee  yea»  it  is 
hoped  you  will  do  >  ours. 

AH.  Gen,  1  do* not  know  whether  they  will 
deny  tie  drfenJnnt  to  be  the  anthor  or  pnb- 
ieheroflhe  ii;«prr  ;  if  they  do.l  shaBpievnit. 

Mr.  Fajakcrley,  We  do  deny  it. 

AU,  Gin,  Call  Mr.  Jeokini . 


Mr.  Jenkmt  appeaml. 
All.  Gen.  Mr.  Jenkins,  look  outthecopiaof 
his  roajt^(j  >. Speech,  tbe  SOth  of  JtMT, 
1795. 

Hen  it  ivas  preduoid. 

Alt,  Gem.  Did  you  eiaaiinaiir 

Jenkins,  Yes 

Alt.  Gen.  Where? 

Jenkins,  At  the  parliament  otiioe. 

Mr.  Jenkins  cross- exaniiiied. 

ftlr.  I  makcrley.  ilatii  it  htm  in  your  cus- 
tody ever  since  N-j0nA:i'fii.  No. 

Mr.  Fazakerfiy.   How  know  you  Ihatlito 
the  very  saute  that  you  examined  ? 
Jenkim.  Because  I  marked  it. 
Mr.  Fajakertey.   W  hen,  before  or  after  yoe 
first  partetl  with  it? — Jenkins.  Hefdic. 

Mr.  Fuiakerky,  Whai  tuark  ?  Did  you  yvl 
your  name  to  it  ? 

JenkinM.  I  put  tbe  two  bnlial  letters efaiy 
name,  which  I  will  t>hetv  you. 
Mr.  Fasakeriejf.   Are  you  sure  that  it  kith 


"  My  I'.rdl 
frcquinl  ct- 


Yea,  I  am  Teryenre. 

Here  hb  majesty's  Speech  to  the  Hoase  <( 

Lords  was  read,  beginnin«j  thus 
and  gentlemen,  !  Imve  had  such 
perieuce,"  &c.    Also  his  mt^csty 'a  Speech  I9 
the  Honee  of  Ounnienfl. 

ifll.  Gen.  Tbis  Speech  of  tbe  king  is  gene- 
ral ;  bnt  I  afaall  be  more  iiarticular,  and  shall 
slipw  yon  a  eopv  of  the  Address  of  the  House 
of  Jjords,  wlten  tbe  treaty  of  Uanover  wmt  laid 
befnre  them,  wbcfein  ihojr  cxpreee  their  r-*^ 
faction,  and  mention  the  lunf  ef  Spnin  | 
larly 

Air.  Fuiakeri^y.  Though  i  ha%u  all  the  iio- 
nour  imaginable  for  the  Honee  of  Lords,  yet  I 
question  whether  their  oddraeoco  we  to  hatriwa 

as  evideace. 

All.  Gen.  We  shall  read  a  copy  ul  liiedour- 
nal  of  tbe  Homo  of  Lords. 

Mr.  Fnzakt  rlrif.  Oi  i^iiials  are  the  hcst  « ri- 
deuce  of  fact ;  and  whatever  addresses  or  pro- 
ceedings uiiglit  lukve  been  made  in  the  Hooae 
of  Lords,  I  think  they  oennot  be  proper  e«i> 
dencc  here.* 

Alt.  Gen.  What  I  produce  is  a  copy  of  the 
Lords*  Journal  concerning  the  treaty  of  ^ 
enna,thaltheeoeielarieaof  Molelaul  boAio 
them. 

Mr.  Fasakerlty,  I  own  it  is  a  Jouroalof  tbe 
nenee  of  Leidaihot  it  ie  net  a  proper  et ideoaa 

of  the  facts  therein  mentioned. 

Mr.  Booth.  My  lord,  I  apprehend,  that  th« 
evidence  Mr.  Attorney  Geoend  ts  now  pursu* 
ing,  Ul  the  oonine  of  evidence,  in  irrq^olnr,  and 
on  that  the  objection  doth  arise.  He  says,  he 
will  prove  the  facts  by  the  Journal  <»f  the 
Hottse  of  Lord*:  suppose  the  secretaries  of 
state  have  fblled  in  the  com  UM  bolMO  <tem  s 


this  to  your  lordship's  consideratioo. 


♦  See  6  Term  Rep.  i45. 
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L  C.  J.  I  find,  Mr.  Bootle,  that  all  manner 
«f  d^eeiiaas  will  be  raued  to  serve  your  ciieut ; 
km  1  iball  not  pawawBj  the  tinM^MCMieyoii 
bate  redress  UMtlMr  way  ;  y4Ml  ^11  bate  mj 
$fmoo  iboat  it. 

Mr.  Slrai^e.  \\  ill  you  |)roduce  tbat  copy  ? 

AU.  Gea.  We  will  do  it.  Mr.  J«okio«»  pra* 
dsoe  tbe  onleis  of  tlie  Mouse  of  Lords,  tbe 
lOtb  of  February,  17^6.  (Um  it  was  pro- 

Ih,  Strange,  Is  itatnieeopyf 

hikim.  Yes. 

Ik.  Si  range.  Have  you  had  it  ever  siuce  it 
fMgtfea  ior— Jtfn/rtfM.  Yes.  ^ 

Bm  the  copy  of  the  Journal  was  read ;  the 

|>ir|iort  was  a  copy  of  the  Treaty  of  Peace 
mdcat  Vienna,  TmI  April,  17^5,  a  copy  nf'thc 
Trcu)'  ot  Commerce  made  at  Vienna,  Ui  of 
May,  1735,  aDd  a  copy  of  tba  Treaty  of  Hill - 
WW,  aothoT  Sopteniber,  1795^ 

Att.  Gen.  It  is  proper  to  see  these  copies. 

Mr.  Strange.  Mr.  Jenkins,  What  is  this? 

Jenkins.  The  Treaty  of  Peace. 

Mr.  Strange.  Where  bad  you  it? 

Jenkins.  Fiom  the  parliarnrnt  ofTicr. 

Mr.  Slrangc.  (lave  yoo  the  Treaty  of  Com* 
■ncc  made  at  Vienna? 

Jtnkim.  Yaa,  (Here  tbe  title  of  it  was  retd 
ibas:  Treaty  hft'vppn  Charlesfcmperor  oFfrer- 
mayy  bee.  and  Fbtiip  tbe  5tb,  &tc.  dated  Itt 
Miy,  I7«5.) 

A(t.  Gen.  Read  iho  Sd  and  8d  Artielcs 

Uweof.    (I ypfR  they  were  read.) 

field  the  36th  Article.   (Here  it  was  read.) 

iM  the  4rch  Artielo.  (Here  it  was  read.} 

*'  The  purport  of  these  Articles  was,  (as  1 
fiori^ht)  thrit  they  were  of  grent  pip'uMlif't^  to 
iiik  tuojcsty'ii  subiectSy  and  coase(|uently  was 
M  seeasioa  of  HfmtnoB,** 

T  be^  that  tbe  Address  of  the  House  of  Lords 
to  bis  majesty  may  be  read,  an(f  his  majesty's 
4»ireron  the  17th  of  February,  1725. 

Mr.  Fojukerley,  For  what  purpose  would 
read  them  ? 

Au.  Gem.  You  will  voderitaod  tbat  imme- 
*«dy. 

[Bere  the  Address  was  Hrst  read,  and  then 
majesE}  s  Answer;  tbe  purport  was  to 

ihfi!,  ihat  there  wfic  difTi  rcnces  between  bis 
111*-  majesty  and  the  king  of  Spain,  Acc.l 

Hr.  Jfatakerle^.  Mr.  Jenkius,  by  ubat  did 
l^aiBaMoe  these  f 

Jenkins.  By  tbe  original  Journal. 

Att.  Gem,  1  shall  prove  in  the  next  pisee, 
^  tbe  kaoff  of  Hpiun,  15tb  July,  1786, 
(*bich  waa  aMMit  two  imtha  bcfiMe  thoticaty 
cf  Baeticr)  made  m  esprats  deimuHl  of  OiD- 
nilv. 

Mr.  Fuittkicr  ky.     I  do    not  rightly  see 
or  trndefstand  this  evidenoe ;  1  sup- 
^  It  is  to  make  apsomc  defects. 
^U.  Gen.   Call  Mr.  Tilson.    Mr.  liison, 
ii II y  papers  with  you? 
Yes^,  a  letter. 
Att  f'l'.n.    Be  pii'ased  to  piv^  mv  lord  nm\ 

W|  la  M«otiiit  bow  you  roceirtd  tbat  letter. 


A.  D.  1731.  [638 

Tihon.  !\!y  ?nr(!,  this  is  a  letter  from  tbo 
marquis  ot  Grameldo,  secretary  to  tbe  king  of 
Sjiain. 

L.  C.  J.  Where  raeeived  yoo  this  letter f 

Tilson.  I  received  it  at  Hanover. 

L.  C.  J.  When  received  you  it? 
*  2H$0H,  On  the  1st  of  August  Now  Stile, 
1725. 

Att.  Cten.  From  whoQi  rtccsired  you  it,  and 
in  %*hat  manner.'' 
TiUon.  By  a  messenger  tbat  came  iron 

Sycovy  from  Mr.  Stanhope. 

Att.  Gen.  What  was  the  mcsseng;er*s  n.imr? 

Tilson.  One  Walton,  the  king's  messenger. 

Att.  Gen.  How  receiveil  you  it? 

Tilson,  In  a  packet  mode  op  with  his  dis- 
patches. 

Att,  Gen.  Where  hath  tbe  letter  been  ke^it 
ever  since? 

Tihon.  In  the  secretary  of  tlrta*s  office  of 
tbe  lord  Townsbend. 

Att,  Om,  Where  took  yon  it  from? 

1U$m.  From  tbe  book. 

Aft.  Gen.  What  were  you? 

Ttlsan,  UndeT'Secretary  to  my  lord  Towns- 
bend. 

AiL  Gen.  Csn  yon  interpret  itimmediately  f 

[No  answer  was  ^ven.J 

Mr.  Taylw,  I  obj^  against  this  evidence, 
by  reason  it  is  not  tbe  heit  cridenoe,  hennse 
my  lord  Binington  is  here  ha  Bngisnd  him* 
self. 

Alt.  Gen,  I  apprehend  it  is  snfficient,  and  it 
is  impoesihle  to  praro  it  otherwise ;  the  hnd 

Harrintirton  transmits  it  to  his  master. 

Mr.  Taylor.  If  niy  lord  Harrington  WCfft 
here,  be  could  j<ive  evidence  hunsf U. 

Att,  Qen,  My  lord,  we  btfo  found  an  in* 
terpretcr,  htk!  hf^  will  interpret  the  Spanisb. 
Call  Mr.  Bocking. 

L.  C.  X  What  read  yoo  it  for  ? 

Att.  Gen.  For  a  proof  of  the  demand  of 
OibcaHar,  by  rirtne  of  the  treaty  at  Vienna. 

Heie  Mr*  BocAiii^  was  caljed* 

Att.  Gen.  Mr. Bocking,  Do  yon  nnderstand 

the  Spanish  tongue? — liking.  Yes 
Att.  Gen.  Have  you  coinpared  it  niib  tbe 

originsi  letter  ?^BwJb*iig.  Yes. 
Att.  Gen.  Is  it  tmly  trsnslaled  f 
Bocking.  Yes. 

[TIere  the  Letter  wn^  rend  suhscribed  Ore- 
meulo.]   Tbe  purport  of  it  was  demanding  n^ 

Gibraltar. 

Att.  Gen.  Tbe  next  tbmg  is  the  treaty  of 
Haaioror,  which  we  have  upon  record. 

Mr.  Fazakcrlry.  I  do  not  think  this  evidence 
full ;  for  tbe  allegation  is,  that  there  were  cer- 
tain differences  and  controversii'9  between  his 
late  majesty  and  dtrers  prioces  and  fureiga 
lu  itiL^  fii-^  aHicH,  and  the  kiti';:  of  Spain. 
1  do  not  tlnd  that  this  evidence  nhcwH  any 
thingof  it;  tbe  difference  thut  the  evidence 
shews,  is  only  between  the  laie  king  and  the 
king  of  Spain.  T  njiprchmd  they  <n:_;ht  to 
make  tbe  evidence  agree  with  tbeinfortuataon  | 
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if  it  vari«f  from  that,  it  is  as  oo  eTjdence 
tftall. 

Kail.  -w— — . 

Mr,  Faxakerlof.  Tbe  iDformation  is,  that 
'^w  tbe  demlie  of  tbe  In*  Uiifr,  itrert  dif- 

jlce«  and  controversies  arose  between  bis 
Mid  late  majesty  and  divers  princes  and  foreign 
I  ibites,  being  bis  allies,  and  tbe  king  of  Spain. 
Neir,  tiM  objection  is,  that  tbe  etitooe  tbey 
liave  produced,  shews  that  there  wereoolydif- 
lerences  betw»'en  Spain  and  Great  Britain. 

Att  Gen.  There  in  no  weight  in  tbatobjec- 
lieii;  fhrifit  weve  ee,  th^ suppose,  f  ap. 
prebend  this  is  notmatcrial  to  tbe  information  ; 
for  it  is  well  known,  that  ih^re  is  a  distinction 
between  an  action  and  an  iadictment.  Every 
fbiot  bi  M  aoiion,  in  case  of  MbnHfictioD, 
ouirht  to  be  proved ;  but  if  there  hr  to  iHipi 
tion  in  an  indictment,  and  that  the  crime  may 
remain  without  it,  it  is  well  known  that  that  al- 
legrntion  ieoetMOMnryte  beproicd;  and  it 
IS  sufiicient  mousfh  to  prnve  him  flfuilty  of  the 
crime  that  he  is  indicted  for.  But  what  T  have 
proved,  shews  the  difference  and  disputea  be 

JT*""  J  « n>«j««y  Md  bii  olBai,  md  the 

inogrof  Sjinin,  for  the  stipulation  relating  to 
•  the  Ostend  company;  particularly  by  the  36tb 
Article,  is,  that  all  the  sabjects  of  the  emperor 
shall  enjoy  the  same  privileges  eetbo  United 
Provinces,  &c.  so  likewise  by  the  47tb  Article, 
which  expressly  refers  to  Spain  and  Great  Bri- 
tain ;  and  that  is  \  he  express  declaration  made 
to  the  House  of  Lords,  and  wm  tbofbondatioD 
of  the  trouhles  in  Europe,  which  oWijfed  the 
late  king,  without  loss  of  time,  to  enter  into  tbe 
%«aty  ef  Hanover ;  namely,  with  the  coaaide- 
ration  to  the  trade  and  noninim  of  Tienna. 
And  now.  all  these  taken  toflfether,  1  submit  it 
to  your  lordship,  whether  there  is  not  a  suffi- 
dart  proof,  that  there  were  difl'er«nces  subsist- 

i?^  ^T'^''.  *»■  "^i^      biidBii,  and  the 

lung  of  Spam. 

Sol.  Gen.  This  allegation  is  not  material ; 
NT  whether  there  were  difiereuces  or  not  aob- 
«sting,^we  shall  fix  it  byerideiico  tbot  Mr. 
FratickUn  is  eqnalUr  guiltv,  and  that  it  will  not 
•iter  the  nature  of  the  offence :   besides,  it  is 
MlmlNed  by  the  mtlemao  thai  made  the  obiee- 
M,  that  tbe  ofida»ce  amomlad     ftr  m  fo 
prore  that  there  were  differences  between  the 
lattf  king  and  the  king  of  Spain  ;  ami  we  have 
poiotadattwo  things  which  shew  there  were 
iiAiraaMo;  the  one  relating  to  tbo  OMaad 
company,  and  the  other  to  the  doaand  of 
1  •gwe  with  that  gentleman,  that 
Ofiat  Brnaio  was  concerned  in  it ;  but  to  say 
that  they  were  alone  concerned  in  h,  aid  that 
by  the  Address  of  the  Honse  of  Lords  tbe 
£utch  WCTe  not  conoemeil,  is  a  plain  mistake, 
fcr  tbey  daiafied  a  right  to  trade  also ;  yea! 
they  were  OMfO  immediately  cenoMMd  mm 
Great  Britain;   and  therefore  it  it  rightly 
•toted  b|  the  House  of  Lords  Address  though, 
ii  I  MM  bidbm,it  iinot  matcHal  whether  then 
were  diflTerences  sobaietiog  or  not. 

ME.Mmkirk9-  ItbaogbtiwUioihtllMf 


wm  Ikvah  in  memory,  it  woold  bare  becL 
plained ;  hm  aiaeo  Ibay  bate  gone  saT 

will  be  f>etter  to  make  an  end.   I  »te 
say,  that  as  to  what  they  say  is  \n\mi 
they  are  willing  to  have  that  iuaiter  in. '  % 
1  am  willing  it  should  be  stniek  etf/'  I 
there  is  a  crime  described  in  the  \tt  ' 
mfbrmaiion,  I  agree  it  is  not  necesf 
every  allegation,  if  the  orime  ree  ^      ai,  . 
it;  aothat,if  they  will  wioo it, \  I 
let  me  t«^et  rid  of  one  thing  at  tf.  ^ 


there  might  be  between  the  la 
or  any  powers  wlialMever,  *^ 
scribed  in  this  inlhiMkM 
are  not  to  be  taken  as  a  pr  ^  *^ 
this  information.  Nowtbi 
tber  they  ba? o  labi  It  ao 
differeocea.    They  sajF 
were  between  the  late  k'\ 
and  foreign  states,  bei 
kiog  of  Spain.   I  fhv  \ 
fraoilbo  marquii  ofG 
way  you  please,  it  0  . 
beiweeu  tbe  king  of 
I*oim  tban  ware  |pr 
emperor,  which  roi^* 
states ;  bnf  though 
fouodi^ion  for  diffet 
there  it  MroaaoD 

toal  diflTereace:  t^ 
and  as  for  that  oth 
House  of  Lorda, 
mentionad  tboro 

but  whatever  lof 

prehend,  that  is 

diflerenceaoo  • 

thtok  utbamhr 

notbe  caHads 

of  tbe  House 

of  that  great  I 

to  bo  bid  to 

the&et,  nn 

They  made 

but  1  thiol 

might  Dial 

deooe,  an 

per  legal 

la  only  6 
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Mr.  Bmik,  Om  objectka  b  «i  vbit  ItaU 

h§ti;  we  are  Boc  91110109:  into  tbe  ooBtiikini-- 
tioa  of  the  fact,  or  bo«v  far  it  is  capable  of  l)eiDg 
promt:  No;  but  sure  1  aiu  tbe^  b^w  not 
woved  iheaJlcfnlioi* 

LC./.TIMWMI 
liiik. 

JUL  Gem.  The  next  tbing  is  the  Tre^tj  of 

Wmntt  I  fene-A  oopy  oC  H  ' — ^ 

Ir.  Bmdtt,  U  rn  ' 


A.  D.  17S1. 


[m 


4U,  Qem,  Call  Mr.  Sdow.  [Who  appears.] 

Am».    ProthoDOlary  oftlie  Chancery, 
it/.  Gen,  What  bare  you  in  your  band  ? 
iWw/.  1  be  Treaty  of  Uaoofer,  dated  Ihf 
MhifSaflMBlMr,  17ti. 
4M.  GtfM.  Rend  it. 
Smv.  It  is  ID  French. 
Au.  Gen,  Have  you  a  traaslatioo  of  it  ? 
hm.  Yes. 

4tt.  Cen.  Let  it  he  retii].  Mr.  JMk  £« 
BBckioj;^]  v^bai  is  tbat  pM|ier  ? 

^«a».  it  m  ibe  traa&Utiuu  of  the  Treaty  of 
Baaover. 

[Here  the  Treaty  was  read.]  It  is  between 
the  kte  king  of  Great  Britain,  Um  iui^  of 
Praace,  aod  the  kiog  of  Prussia. 

Att.  Gen.  The  oexi  tbing  is  lh«  Tmtf  of 
M\e.    Mr.  Snow,  What  is  that? 

Sw.  TUe  Treaty  of  Seville. 

iU.  Gta.  Ifi  wbal  language  ? 

IbM.  la  tlwSpMUi.  iTuifea 
ifi 

Au.  Gen.  Mr.  Buck,  lUd  votttrajMltltU? 
&r4.  Yei. 

[Hoe  they  read  a  part  of  it.]  It  is  between 
the  present  kidu'  of  Great  Britain,  the  French 
ba(,  and  the  king  of  H^bm^  4Ut«d  at  ^Ule, 
tktiVUif  maker,  1729. 

Jtt.  <?eii.  1  shall  Qow  go  on  to  prore  that 
pHtf  tlie  libel  which  relateato  Mr.  Francklin's 
iilBsbiog  tl>e  CraAsmaa,  Ute  3d  of  January 
m,  CaU  Mb  SoHb.  (Who  appears.)  Lodk 
MlM  fifcr»  k  lhai  JMT  hMd-fpriiiaf  r 


&»trA.  Yef. 

i«.  Gen.  Where  had  yon  it? 
SmUJk.  Ulfr.Frapcklio's  own  hottie. 
Ah.  Om.  Itt mbA vuivfHT 

Smitk.  In  hisahop. 

Att.  Gen.  Do  you  renrjember  the  time? 
HmtL  Y«f,  it  waa  00  8«iurday  the  isd  of 


Att.  Gen.  How  came  you  to  harethat  paper? 

Smith.  On  the  9th  of  January,  1  went  iuto 
kii  sbop,  wiiera  Uc*  Franckiin  biioseif  was 
«Miog  by  thtMBtir,  and  1  mM  kirn ^ 
^a  oozen  of  his  Journals  of  that  day,  and 
l»o  of  the  Saturday  before  ;  lie  askfd  loe 
^iMMR  litey  were  for ;  I  told  biai  for  loyaelf  f 
«ife  teMked  me  iff  wld  tiicm ;  I  mi,  ^mt 
then  be  pointed  tD  Uf  «M  IB  lotlllhMi  •«!. 

r9u  XVII.  • 


Ait.  Gen.  Who- 
Smitk,  His  man. 
.(fif.  Ota.  Whom  piudyoQAr'tepP  . 

Smith,  His  roan. 

Ju.  Gen.  Waa  ba  ^mmi  hMf  iheaF 

Smith.  N0.I 

An.am,  BalAlaoilMavitrlli 
togfrajpalbMBr— aiafi.  Y«i* 


/ 


Mr.  Wlumkerltm,  Wlwl  atktd  yea  fkrf 

Smith.  I  asked  for  half  a  d'rzeii  of  his  Joim» 

nals  «t  thaldigrt  aad  lisa  af  ibaHalaidaf  ba« 

fure. 

Mr.  tiaakerley.  Po  yaa  MHlkMif 

Smith:  Yes. 

Mr.  Fasakerley.  How  CMM  yaa  Igr  Una 
when  vou  bad  sold  it? 

IfoMftlaapMaikal4MMa»la 

get  it  for  hiio. 

M  r.  Fa««  kerley.  To  whaoi  Mid  yaa  ll  f 

Srni/A.  To  Air.  Ibbot. 

Mr.  Jhaalii  fif .  SaaraMvaAvyaabtaflil 

it  did  you  sell  it  him  ? 

Smith.  As  suoti  as  I  could  drink  two  qutrli 
of  beer,  at  the  bix  Cau  alehouse  ill  Holboro. 

.Mr.  AaaAerlMi  Aia  yw  aiia  tbat  ihia  ia 
one  of  the  9d  of  Jaapmy»  tkal  yoa  M  aiMiw 

Francklin's  ? 
Smth.  Yes,  l>ecau8e  I  marked  it. 
Mr.  FMtaktrtey,  An  yaa  spra  that  be  bai 

it  not  in  his  cufitody  befbraftltairiMdlif 

Smith.  Ue  bad  it  not. 

L.  C.  J.  Who  gave  you  them  t 

Smith,  His  man. 

L.  C.  J.  What  said  he  to  his  man? 

Smith.  Look  out  these  Joornals. 

L.  C.  J.  You  askod  Sot  two  of  tbe  iatoidsy 
before  Yas. 

L.  C.  J.  What  was  Mr.  Franckiin  doing  ? 

Smith.  Thero  waa  a  niSB  with  him,  who 
was  pnying  bim  t«a  or  a  daaan  goiocas ;  wbila 
I  was  fipfaWay  bo  bad  told  part  of  tbem: 
When  I  ratne  and  asked  for  the  Journals, 
he  asked  me  what  1  wanted ;  I  aaidy  Hix,  of 
bis  Jomnalo  of  IhM  \lajr,  and  ta«  if  #w  naak 
before. 

L.  C.  J.  To  whom  paid  you  the  moacy  ? 
Smith,  To  his  aaao j  I  gavo  hiai  lailf-ar 
orawOf  aad  Im  HiaBMl  sa  adwl  apaaw^  aa 

[Hero  tbolhle  of  it  wai  laad,    Va.  Wf 

Ttie  Country  Journal  ;  or  the  CraHsman,  by 
Caleb  Dangers,  of  Grav's-inn,  esq.  Saturday, 
January  2d,  1730 £'  then  the  Hag-ue  I^etter 
wat  read  thdo,  Bsliaot  of  a  private  Lettar 
from  the  Haijnc:  .\  rumour  hath  been  for  soma 
time  priraiely,"  &c.  as  in  tbe  iofonuation.] 

Att.  Gen.  1  shall  call  a  witness  or  two  to 
support  bis  evidkiMte,  to  shew  that  a  great 
many  oftboasaaaM  ffWrai  tbo/defbadaal^ahop. 
Call  John  Ibbot.   (John  Ibbot  appears.) 

Att.  Gen.  Look  oa  tbai  yifar,  wboca 
bought  you  that? 

JIM  I  bMffbl  k  at  Mrs.  OadMi 

Att.  Qm,  Wm  liNsihal 
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5  GEOKGE  n. 


Trial  ofRidmd  FranckUn, 


[65S* 


iniioomt.  Oentlemeii,  yoa  esoMt  bat  Anhi- 

4eT  the  evidence  Uiat  hath  been  {riven  yon  ; 
and  therefore  I  hope  you  will  not  think  that  he 
m  guilty  of  any  thing  further,  1  mean  the  act 
ef  poUmtioo.  Next,  lake  uoCioe«  tbtt  there 

are  a  great  many  ag^tjravatinns  in  the  infomia- 
tion  ;  so  tlmt  it  yon  find  the  vtrilict  ce'icra'i 
Iben  these  aggruvaiionsi  must  b<;  pultlished  on 
KMril,  aad  he  pnnisbed  fur  them .  l-'or,  ififst^ 
in  the  information  it  is  laid,  "That  there  were 
several  ditierences  and  controversies  between 
bis  late  majesty  and  divers  princes  and  foreign 
states,  bdng  his  alUee,  and  the  king  of  Spein, 


a  person,  wherein  faele  eie  iitiilarlakn  ts  li 

proved,  which  if  done,  will  subject  the  penfle 
to  punishuieot ;  and  that  you  are  to  find  aver* 
diet  acc'ordiug  to  tbe  evidence  Uid  before  you; 
for  there  ie  a-  grial  iliflisMnoe  betweea  one  fter- 

sonVs  readinpr,  uudf  rslandin;x,  and  juds^in.;  of  it, 
lor  his  oiMi  intbrmntion,  and  aooiliL'i's  iKiiugir, 
on  a  prosecution,  in  order  to  convict  or  aquii 
the  person  ehivged  :  so  that  the  questtou  hm 
is,  Wlir  ther  you  think  that  the  defendant  i« 
guilty  uf  reiieclin^^  upon  the  present  miuisten 
of  Oreat  Britain,  or  not,  upon  the  conitrtietioa 
of  that  paper,  :iad  apen  due  considerattOD  of 


I  shall  not  trouble  yon         any  tliin^r  eon-  f  what  folious  ?  Tiiongli  I  think  be  is  not:  for 

you  have  heard  mctitioiied  (o  you,  from  Um 
ttcveml  treitica  oneui  d.  as  weu  as  lireai,Ai 
Hague  letter  itfletr, thai  tlu  ie  are  several  conm 


cerning  this  ;  but  only  oame  the  last,  to  wit, 
the  accessum  of  'the  Dutch,  which  teatai  it 
where  we  fmmA  it ;  for  the  time  laid  in  tbein- 

fiipjuntifui  was,  tli;il  the  differences  were  ante- 
cedent to  the  treaty  of  lianover,  which  was 
made  the  30th  of  l^pteraber,  1795.  But  the 
evidence  they  have  produced  is  about  a  year 
"  after  that,  to  w  it,  about  Augun,  1726;  and 


mentioiie'l  rxs  we!!  »s  Great  liiitain  ;  to  wit, 
Prussia,  France,  Sjiain,  and  Germany ;  and 
that  the  words  "  certain  mioislera**  may  have  i 
reference  te tbe  miaiiters  of  one  of  those  couns, 

nnd  not  to  the  court  of  Great  Britain  :  and  I 


probably  there  iniifht  have  been  no  dilTereace  ;  liopc  you  have  a  better  o^niou  uf  his  uiaiestv's 


at  all  then.   I  shall  go  <m  la  aiiake  a  few  oh 

strvatlon:.  on  the  rest  of  llic  nmtter  cliarg^ed  ; 
to  wit,  "  That  he  intended  lo  disturb  and  dis- 
<|Utet  tiie  happ^'  i^taie  ot  the  public  peace  and 
tranquillity  ot  this  kingdom,  and  likewise  tu 
traduce  and  vihfy  tbe  udaiinistration,  nnd  Win 
pre&eut  majesty's  principal  olBcers  and  imniS' 
ters  of  state  ;  and  to  represent  them  as  persons 
of  no  integrity  and  ability,  and  M  enemies  to 
the  |iubtic  gooil  ot  thi:)  kiiii;dom  ;  and  hkewise 
to  reUcctou  the  Wuvj; i'ar  be  it  from  me  to 
think  that  hit  inaje&ty  onr;ht,  in  any  wise,  to  be 
reflected  on;  and  1  think  my  client  is  of  the 
same  opinion,  and  that  he  would  ablior  tmy 
thing  lo  the  coatrar^  ;  and  therefore  i  apjirJ- 
heno,  that  there  ie  notbiag  in  this  pa[ier 


present  mmiiten  of  Hate,  than  to  think  that 

the  expressions  nre  applicable  to  them;  sod, 
indeed,  when  you  aie  to  muUe  a  construoticQ 
01)  that  paper,  you  must  consider,  and  judge 
for  yourselves,  Whether  these  roinifllcn  de- 
serve such  tliinpfs  to  he  said  ot^  them,  f^r  Tint? 
And  i  hope  you  will  be  uf  the  same  opuiiup  m 
I  am  of;  which  is,  that  they  deserve  themlMt 
In  tlio  beginning  of  thai  llj^im  letter  the 
words  are,  *'  A  rumour  liaih  Wen  for  some 
time  privatelty  spread  about,  that  a  misuodei* 
standing  win  soon  discofer  Itself  between  tlie 
allies  of  Seville  ;  ond  that  certain  ministers  are 
endeavouring","  vr.  T'le  <r<  nlJenicn on  theothi'r 
side  are  pleased  to  say ,  tital  these  words  certain 
rohiislers"  must  be  imderatood  of  Che  mioisUfS 


(take  it  in  the  stron>rest  sense)  that  shews    eitheruf  Great  Britain,  or  France,  or  Spain ,  Ixii 


any  dcsig^n  of  rcflcctinuf  on  his  niajc-  ty  ;  and 
suppose  it  doeii  an  \uh  umnaltcsy  \tt  not  one 
of  bis  ministers  have  been  yet  mentioned,  on 
whom  the  ru'lf  ction  is  said  to  he  m;u!e.  Sinne- 
times  it  is  said,  that  a  retiectiou  against  the 
ministers  is  one  against  the  king :  hut,  with 
aihmission,  I  think  it  is  not ;  for  princes  may 
sometimps  hare  the  misfortune  of  Lad  ministers, 
as  well  as  private  persons  have  the  misfortune 
<^'bodscrrant8;  but  I  believe  Uiat  nobody  can 
im^finot  that  hit  majesty  hath  any  such  mi- 
aillan.  And  then  observe,  what  have  tiie 
king's  counsel  opened,  with  respect  to  ibe  pre- 
sent ministers  or  his  majesty  P  Whit  e? ideoce 
have  they  given  of  the  defendant's  rffleoling 
on  the^c  mmistc  rs  in  the  H:iirue  letter?  I  ap- 
prehcud,  there  hath  none  ui  all  been  given,  bat 
what  intiiely  depends  upon  tbe  ooastrnelton  of 
that  paper  itself ;  and  therefore,  in  cases  of  this 
liind,  the  question  i«,  How  you  are  to  conmruo 
that  paper,  especialiy  wht:n  there  is  an  intor- 
mation  thereon  against  any  person  supposed  to 
ho  l!»e  pi.tlislii  r  thcieuf?  The  gentlemen  of  the 
otiier  side  I>a\r  lold  you.  that  ynu  arc  to  un- 
derstand it  iu  the  same  hcUiit:  as  auy  other  per- 
son does  ;  hot  1  apprehend  you  are  not  to 


I  bi'tr  It>ave  to  suy,  that  no  such  inference  caa 
be  naturally  lirawD,  or  that  no  other  miuisieis 
of  any  other  court  can  be  intended  but  one  «f 
these  three.     Then  the  letter  goes  on,  sod 
s  n'*.  "  that  certain  ministers  having  at  length 
iound  out,  that  too  c!o&e  an  union  with  Fiance, 
and  a  war  upon  tbe  foot  of  tbe  treaty  of  Sevilk, 
is  quite  afjainst  the  fjrain  of  the  pco-de,  are 
endeavouriug  to  bring  about  an  accoinmodatiua 
with  the  emperor."   Tbe  gentlemen  sm',  thai, 
this  mtist  be  applied  to  the  ministen  of  Gccst 
Britain  only.    Gentlemen,  I  believe  any  mi- 
nister of  any  court  whatsoever  must  be  of  that 
opinion,  and  that  it  is  not  fitting  that  there 
should  be  a  war  on  the  foot  of  any  treaty;  and 
I  hope  that  all  tbe  ministers  uf  thci»e  three 
oourts  are  of  tbe  same  opinion ;  though  the 
gentlemen  would  6x  it  only  upon  the  nuoislrfs 
of  Great  Britain :  nor  can  i  see  bow  it  can  be 
^ald  or  applie  d  to  oar  ministers,  when  the  M- 
luwing  words  are  inentiuned,  to  wit*  ibat 
oertdo  ministers  having  at  length  fottnd  out, 
that  too  close  an  union  with  France."  Why 
should  this  be  iiKniioned  as     reason  of  its 
being  applicable  to  ihc  miui&tcrs  uf  Great  Bri- 
tain f    il are  not  we  had  all  this  tine  an  al- 


jydfe  fo^  bectttw  hti«ia  a  pnPMOttion  fgainil  j  ttaocf^  a  doia  aUianct^  with  FfMef  Aa4  caa 
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ilteilltnfi:tLenet)  by  a  ftirllier  or  closer  a1- 

lianfe?  So  lliiL  T  think,  it  is  more  a;»plifable 
loUie  ffiioisters  ot  otUer  courts.   Gentlemen,  1 
lis  akeft  little  Doliee  of  wliat  tli«  kind's  cooo- 
id  nid,  with  resp«ct  to  diCM  words  certain 
wUnicty."   They  told  you,  that  they  could 
■tbe  umlt'n»tood  to  reter  to  the  ministers  ot 
fmte,  beeaoM  tbtt  thett  words  **  certain 
lawters  having  at  length  found  oat,  that  too 
dwao  union  with  France,  and  a  war,"  <Scc. 
fahded  the  ministen*  of  France;  thon^i^h  I 
^fyRheod,  as  1  have  laid  already,  that,  from 
tieocf,  they  are  more  applicable  to  the  minis- 
tan  of  other  courts  than  our's.    Then  they 
MfM,  that  these  words  *'  certain  ministers" 
(MN  not  refer  to  the  ministers  of  S|iaiD,  be* 
caoseof  the  ill  t-tfects  which,  the  letter  nien- 
tiMi,  would  follow,  on  endeavouring  to  bring 
•Wat  M  acoomiiiodation  whh  the  emperor,  one 
(f  whicluis  called  a  necessary  effect :  Ano- 
iHfr  rK*c<?«!Sfiry  effect  (for  so  I  think  I  may  call 
it)of«ucb  a  measure,  at  present,  will  be  a  con- 
jmHan  of  France  and  Spain ;  avd  a  certain 
ctwrt  may  have  the  mortificatioB  ts  see  those 
two  courts  united  acrain^t  them  more  strongly 
then  ever,  bv  their  exiraordmary  management," 
kc.  GemfeaMO,  hew  is  it  possible  to  apply 
tbisto  the  court  of  Great  Britain,  or  its  minis'- 
tfTS,  when  we  were,  at  the  same  time,  in  amity 
m4  sUiance  with  France;  and  likewise  when 
Aeie  iras  an  alliance  or  treaty  entered  into  be- 
tween Great  Britain,  France,  and  Spain  ?  Was 
tb«re  any  likelihood  for  us  to  see  such  a  cun- 
jsselienr   Again,  the  king's  counsel  said,  that 
>t  »ouM  be  hard  for  us  to  tell  what  ministers 
w*Tc  meant  by  these  eTpre«:'^ions :  to  iliis  I 
nust  answer,  that  I  think  it  will  be  very  bard, 
i>M,  le  nake  m  publisber  Kahle  to  be  punish- 
^,  because  he  cannot  explain  or  make  out  a 
pieei'  of  foreign  news  sent  him  ;  espcf  ially 
^uen  the  other  side  liatli  got  all  the  trcauesi  ot 
Ibe  pabiic  affkirs  in  their  own  custody  :  for  my 
rsi.  I  k:uj\v  nothin'T  about  tliein,  and  I  am 
Wfclliai  my  client  ka(»vvs  as  liiile  ;  and  there- 
fcre  I  don't  tliink  that  this  piece  of  news  is  any 
'ciittien  on  our  present  ministers,  especially 
'fyftn  compare  it  with  thnr  actions  and  merits ; 
••Mi  caosequenily  vou  would  not,  I  hope,  make 
■  person  guilty  of  that,  when  voucanuuts^, 
ib  a  that  charge  is  the  least  applicable  to  them ; 
so  l  I  Impe  that  yon,  and  every  iKrrson  here, 
i^'c  a  better  ouinion  of  our  present  ministers ; 
^  tksreibra  hope,  that  you  will  put  such  a 
^^tniMieB  on  it,  as  that  It  is  not  a  reieotion 
^  ihem,  nnd  conseqnefitly  that  you  will  not 
^  the  defendant  guiUy  of  publishing  any 
^  •gainst  Ibcm,  Uiough  he  cannot  «qilain 
tiai  piece  of  Ibretgn  news.   The  gentlemen  of 
ll>««tber  side  say,  that  there  are  other  parts  or 
cxpnaiions  in  the  pa|>er  that  give  a  light  to  it, 
^aa  QcMMflrned  patriots:  1  don't  pretend 
Iftuodirrstand  t\u  meaninsf  thereof,  and  I  hope 
f^wiU  as  little  pretend  thereto:  they  i:aid, 
■■rf  whe  were' enemic!!  to  the  luinistry  were 
s»;  tatM  they  have  given  no  evidence 
tJ>(nj«f,  yoii  arc  not  to  take  iif.tic  "fit.  Af^ain, 
^My,  tbftlttaiM  words}  *'une  imiaediate 
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effect  may  be  the  seizure  of  that  vast  pledsre 
which  Spain  hath  at  this  time  in  her  hands*' 
serve  to  explain  and  refer  to  the  court  of  Great 
Britain,  thongh  they  have  given  no  eridiBCO 
thereof;  nor  do  I  see  why  this  shoold  be  op* 
p!ie<l  to  Great-Britain  only,  because  there  are 
other  courts  or  states  that  have  coosiderablo 
siecko  umI  cflbets,  that  nay  be  applicable 
thereto.     And  then  they  mentioned  another 
thing,  which  they  wnuied  to  make  the  ex- 
pression refer  to  Great  Britain,  wliich  is,  that 
the  ministers  had  been  undoing  what  they  bad 
been  doing  for  live  venis  past which  they 
say  carries  it  back  to  the  treaty  of  Hanover, 
entesed  into  in  Beptember,  17S5  :  but  I  think  it 
proper  to  remark  to  you,  that  the  gentlcmca 
themselves  have  acqMalnled  yon,  that,  about 
that  time,  the  Dutch  were  as  much  dissatisfied 
as  wo  were;  and  therHbro  f  think  it  ts  hard 
to  conjecture  whose  ministers  are  meant  bj 
that  expression.    Gentlnneii,  I  shall  not  trou- 
ble you  with  further  observations  on  that  paper  ; 
bat  lea? e  it  to  your  own  oonsideration :  only 
observe,    though  the  king's  counsel  were 
pleased  to  say,  that  the  Hague  letter  was  of  an 
English  growth,  yet  they  have  not  proved  it 
to  be  ao,  nor  have  thev  told  yoo  who  is  the 
author  of  it;  though  1  think,  from  the  im(}ort 
of  it,  it  plainly  appears  to  be  of  a  foreign 
growth,  and  is  placed  under  the  article  of  fo- 
reign news :  and  we  can  profo,  that  (if  wo  had 
not  l)cen  (leprive<l  of  the  means  of  doing  it)  the 
letter  came  from  abroad  as  a  piece  ot  foreign 
news :  Ibr  yon  are  to  consider,  that  when  the 
defendant  was  seized  upon  that  account,  tbo 
persons  employed  therein  broke  open  bis  scro- 
lore.  and  searched  bis  pockets,  and  took  away, 
in  tf  most  unwamotable  manner,  his  papers 
and  fetters,  sod  other  things,  whicli  they  still 
retain;  and  amongst  the  rest,  this  H;i;^'ne  let- 
ter, which  has  deprived  him  of  some  part  of  his 
defence,  by  disabling  him  to  produce  that  let- 
ter, thongh  he  is  expected  to  produce  that  ori- 
tfiiiai  letter  still,  which  is  impossible  to  l)e  done 
now  -f  therefore  we  expect,  when  you  consider 
these  ciroaniBtances,  lAiat  yoo  will,  in  point  of 
cvldcnte,  expect  less  from  us,  and  more  frona 
them.    1  shall  not  trouble  you,  at  present,  any 
further,     i^ly  lord,  I  apprehend  they  liav'e 
failed  in  the  description  of  their  pretended 
libel:  they  have  stilcd  it  a  certain  false,  scan- 
dalous, and  bediiiuus  libel,  (intituled,  N**  235, 
The  Country  Journal ;  or,  the  Craftsman,  by 
Caleb  D'Anvers,  &c.)   1  apprehend  that  this 
number  0^)5,  being  at  the  end  of  the  pHper, 
cannot  be  the  title,  or  auy  part  of  it ;  1  believe 
there  hare  been  aoiM  prooedeotttotbooMi* 
trary. 

L.  C.  J,  I  don't  know  how  yon,  or  any 

other  person,  can  diMtingnish  one  Journal  from 
another  after  a  better  manner ;  1  shall  not  go 
contrary^  to  iny  own  conscience,  nor  overturn 
(he opinion  oT those  before  me:  ifyoa think 
otherwise,  yoo  know  where  to  apply  to. 

Mr.  Boctlc.  INIy  I')nl,  and  gentlemen,  I  am 
also  counsel  for  the  4sliBB«huit :  and  though  ho 
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exp«nces  to  be  laid  nut,  and  vrill  occuioofir* 
liter  fexnenceft  to  6«  laul  out ;  tnd  «Mt,  "  1 
%m  far  wm  dcsigaiog  !•  ioiiiMitte  fiaoi  benei^ 
that  M  ifigoMioMMi  wilk  ihe  emptefw  ii  a 
wroDff  measure ;  oo  lha  oootnry ,  1  uigti  it  harf 
bii«e  ttMWgiit  a  rklil  fnaasare  low  ifi.*' 
Aa4  ia  aaalher  t>art  af  it  ba  «ya»  *f  and 
it  iDUfit  be  ooofMsed  to  be  very  desirable  at  |Ht- 
sent  ;    yet  it  seems  to  hf  aften^efl  vilh  ten 
taUl  coose(|Uit:oces,  aotl  aimoia  iiuu(>erabl«dib 
6c«lliaa."   Aii4  IIicb  ha  BMntioM  the  cooai- 
fjueoces ;  as  the  iuterruptioD  uf  trade,  aod  ibt 
conjunrtioii  n}"  France  onrJ  Spaiu  againsl  actf* 
torn  cuurt,  lu  ^eiufrai,  wiUiOi)t  oa4ttUig  it;  ud 
addb  aoma  acbar  aflaola  ar  cananaannan 
then  these  eflects  or  conaequences  arr  all  upoa 
this  suppoeitioo,  tUat  these  cenain  uuo(it««d« 
bring  about  aa  acGominodayM  wkb  m» 
pcror ;   though  be  adds,  at  the  cooclasiei  of 
the  letter  (as  f        before)  "  that  1  cannot  take 
upou  me  to  juatity  the  truth  of  ihiar^it ;  ^ 
at  it  bath  htm^nitfcvMnAy  MmadalM^ 
I  ibaagbt  pa^  to  let  you  baovr  what  it  Mid 
tipon  it  ;  and  if  it  should  appear  to  have  aoy 
louudattoo,  you  lusy  ex|>«ct  to  hear  furtbtf 
from  «a  Mtha  aulfSaat.'*  Now,  muAmm, 
tba  qoMlioii  is,  who  are  Queant  by  these  words 
*♦  certain  ministers f"  And  by  the  wr\y,  ihoi^ 
it  is  said  in  the  iuforioatioo,  that  this  piece  «i 
furciga  naira  i9aa  a  high  reflaolia*  <•  his  pre* 
seat  majesty,  yet  I  cannot  see  any  tl/in^thtren 
that  hath  the  least  tentlency  to  such  a  retiec* 
tiOD  ;  nor  is  there  indeed  &u  much  as  the  Mid 
*<  majesty*',  or  "luo^oT  Great*Britaia,*' ar 
even  the  won!  "  Tkilain"  itself,  io  any  part  of 
that  letter  ;  nor  hath  there  beeo  the  least  enc 
(loiice  otiei-ed  to  you,  that  it  does  any  ways  ft* 
Hcctoa  biaaMijesty;  sotbatihia  does  aot  fall 
utitlor  your  cofisitlt  ration  •   and  ibis  Leitijr 
a«iUc,  tile  next  Ihitiff  to  he  kuown  u>,  a  bat 
ministers  these  are  that  are  maaat  by  llcii 
words,  **  and  that  certain  lainislefa  bariag 
nt  !rni»lh  fouml  out,  that  too  close  an  nnioo 
u'tih  Trance,  and  a  v^ar  upon  the  l«M)t  ol  lU 
Treaty  of  S^ille,  is  quite  agaiuat  tba  mil 
of  tba  paapK  va  eodeaTouriog  to  briair 
nhout  an  accommodation  with  the  em^MTtr*' 
The  ini'ormatioa  lialh  aferred*  that  h^  thi^ 
words,  *•  eertain  nbiHarft,"  ara  iispbai  aad 
meant,  the  principal  officers  and  ministers  cm- 
ploved  fitiil  entrusted  by  hb  present  inflje^tv  } 
but  who  arc  liiey  then  ?  To  be  sure  it  wtU  not 
ba  aaid,  that  tbe  paper  does  in  tba  leaat  uliai 
them  to  be  our  presi  nt  niinistn-s  ;  or  that  wiy 
of  ynu«  I  (}ope,  hath  such  ihuughtacooeeroiiif 
theni,  a:^  to  believe  that  they  are  guilty  of  tbM 
which  is  char(T(Kl  on  thea  IMF  th«  mfomaaiiaa  t 
nor  do  I  think  that  they  fire  meant  by  oib« 
parts  of  the  paper ;  because  vou  hare  beai^ 
already,  that  these  things  nay  be  ap|ilaM  t0  Iba 
ministers  of  other  courts  and  ooQBiRfla§  Mb  waM 
as  England  nr  (» rent -Britain.    The  jiaf**^  hatti 
left  the  roeaumg  very  much  ill  tbe  dar^  aiwk 
tea  oaiyeetiira only  ;  fir  ttmay  raftrta<aM 
set  of  miuistevs  as  well  as  aaotber.    I  say, 
•^entlemrn,  iluit  iXw  preteudiitf*  to  ii«»rfrta"m  <»r 
wrong  bafora,  and  haUi  occasioned  uuneccasary  i  ocicriimus  whose  miaistwra  are  uieaut  by  ii»e>* 


is  the  person  that  is  now  niore  immediately 
atandiag  betare  vou,  aiHi  ooocerned  in  this  nro- 
paontiaa  l  ^al  I  t^ab  it  is  ootconiiied  to  mm 
mIj«  btlt  vill  adilaa4  to  things  of  a  nwre  public 
nature,  and  eonsei^tiently  to  the  public  in 
gananM  \  i  mean  it^  suppressloa  al' the  liberty 
0f  tba  praat,  which  liberty  bath  baas  always 
esteemed  as  a  great  privilege,  and  of  great  aa- 
vanb^fe  to  ibis  nation  :  tb:it  this  prosecution  i« 
f»f  su4^  extent,  will  aopear  tium  tba  paper  itseU 
fiomplaiaad  af,  aM  the  avManoa  idattog 
thereto.  Tlic  case  hath  been  fully  opened  by 
the  gentlemen  on  the  other  side,  with  many 
aggravatioiMi  pretended  lu  be  attending  it ;  auid 
Aaaa  aggravatiaata  aae  not  eonfioeid  ta  thia 
paper  ooi}',  but  extend  to  all  the  either  news- 
papers  in  general:  and  should  I  have  the 
liberty  to  mention  the  common  opinion  of  man- 
bind,  with  ralation  to  this  weekly  Journal,  I 
believe  that  as'jrrtinn  of  its  hrin^-  h  false,  scan- 
dalous, and  8e<hiiOU«  paiter,  would  be  thought 

r^uodleaBs  but  that  It  bath  landed  Terynocb 
their  satisftolioii,  in  foreign  and  hooaa  af- 
fairs.   But  we  are  now  eonnoed  to  this  paper, 
which  is  fiftted  the  id  of  January,  17S0. 
^atMlaoMii,  thia  fiapar  ccntaUia  a  paragraph  of 
foreign  news,  or  mtelUgence;  (or  snob  are 
oftentimes  of  use  to  tliose  who  deal  in  fordgti 
trade :  uo w,  this  tiv^n  intelligence  compiaiived 
itf;  asd  lar  wbieb  thfdclbadaat  ia  pmaaoaled, 
is  not  positively  UKsei  ted  as  a  truth,  but  only  as 
a  sayiog  ;      A  rumour  hath  been  for  some 
tioae  apread  ab<iut  privately,'^  6cc.  iiestdcs, 
it  if  idaadtti  tba  eaoatoaiao  theaeaf,  <*  I  eanaot 
•tuba  upon  me  to  juatify  the  truth  of  this  report : 
but,  as  it  haih  been  pretty  contidently  hu/zed 
about,  I  thought  proper  to  let  you  know  v^  iiai 
iaa«ud  u{ion  it;  and  u  it ahanbf  appear  to  have 
any  tbnndntinn,  you  may  e.xpeet  to  hear  further 
iroiu  me  on  the  sat^eol."  (Gentlemen,  the  iu- 
ArnatMM  oootaiaa  Iwo  ebai^,  with  regard  to 
thia  faper  t  tha  irst  is,  ^r  spreading  false 
news',  atn)  the  second      for  pithlisliin.,'- n  f'al<^r, 
•candaious,  and  seditious  hbei  against  ht»  oia- 
j«aty*s  adaiMUBtfatioB  ef  the  govenunaot,  and 
against  his  principal  officers  and  aiiaiBters  of 
atate,  and  also  a*rainst  the  Treaty  of  Seville 
Geotleiiien,  as  Uiese  things  are  only  asserted 
«ad  averred  hi  the  infermaiion,  by  ionoaadacs, 
it  is  incurnhet)t  on  them  to  prove  them  :  rnd, 
in  order  to  this,  they  have  produced  ihi«  news- 
|>a|ier,  which  itf  published  tor  the  enter tamment 
••d  «M  ef  tlie  pubbc,  caalaining  foretgn  and 
home  news,  or  atrairs  ;  amonq^  wliich  tliere  is  a 
paragraph  which  says,  {as  trom  the  ila^ue) 
*'  A  rumour  hath  beeo  for  some  time  pnvately 
ipaaad  about,  and  begins  to  ijrain  credit  here, 
that  a  misunderstanding  will  soon  di!>c<»vrT  itself 
between  the  allieaof  ISerille  ;  and  that  certain 
■linistera  ara  endeafooring^ta  bring  about  an 
accommodation  with  the  emperor."   This  is 

all  that  is  .^s^erted  ;  for  all  the  rest  of  the  letter 
are  only  as  an  induction,  or  inferences  drawn 
fttm  the  aoppoaitiao  that  audila  piece  ef  hilellU 
ganoais  true ;  and  if  so,  then  it  says,  thst  the 
conduct  of  these  certnin  mini'iters  biMh  K»>en 
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peoeral  and  indefinite  wonis,  is  at  I  lie  best 
•aiy  B  cunji'Cture.    And  u  iih  submission  to  luy 
UrJ'a  directioQs  andjuil^uient,  1  must  tf  II  yun, 
thai  with  relation  to  scandal  or  slander,  the 
U«  Uy>>  it  duwn  as  a  rule  to  be  observed,  that 
tbrre  are  two  tliiu^a  necessary:    tUe  first  is, 
tkatthe  person  of  whom  the  blander  is  used  or 
ipake,  ou^bt  to  be  certain,  and  ought  not  to  be 
kitiD  people's  imairination  or  conjee; ure  :  and 
AlMXt  ihiui(  is,  that  the  slander  shall  be  evi- 
dMuid  plain  from  the  words  themselves,  and 
Mlwpported  by  any  innuendo  ;   I  say,  they 
Mlbe  plain,  positive,  anil  direct.    Vou  have 
lea  tuld,  that  ^vou  are  to  understand  this 

K,  as  every  common  reader  in  a  cofiee- 
;  but  i  bc^  leave  to  say  that  you  are 
iM;  for  when  you  are  in  a  coifee- bouse,  you 
lufe  ibe  lit)erty  to  conjecture  and  ^uess  ai  the 
■etoing  of  a  piece  of  news,  as  well  as  any 
otlier  person  tliere  ;  and  nobody  can  be  sub- 
jected to  any  punishment,  if  you  are  mistaken 
tLerrin:   but  w  hen  you  are  here,  in  a  court  of 
judkature,  you  must  consider  that  you  are 
■fOD  your  oatb,  and  that  yoo  are  nottutnke 
Ikat  hberty  to  conjecture  or  guess  at  the 
Mwing'  of  things  ;  because  if  you  happen  to 
be  mistaken  in  your  conjecture,  you  will 
Bake  him  gtiilty  of  the  criminal  charge 
vbidi  be'is  accused  of,  and  subject  him  to  the 
puoiftbment  inflicted  thereon  ;  an<l  you  arelike- 
viic  to  consider,  as  I  hinted  before,  that,  in 
Kaodal,  tlie  law  requires  that  both  the  person 
•laadered,  and  the  scandalous  words  thcm- 
ieires,  ought  to  be  certain,  and  not  want  in- 
Dueadoes  to  make  them  «iut ;  and  that  an  in- 
aarndootigbt  neither  to  alter,  enlarge,  or  supply 
Ibe  iTDse  of  the  words,  when  doubtful  or  de- 
fectirr,  because  it  would  be  unjust :   And,  in- 
(ieH,  whenever  an  innuendo  is  allowed,  in 
mWt  cases,  to  explain  a  doubtful  matter,  it 
be  rather  in  favour  of  the  person  ac- 
than  against  him.  especially  where  the 
*onU  spoken  may  be  applied  and  referred 
■ore  ways  than  one :  i^)  here  in  fixing  a 
■Maning  oo  ilie  words     certcin  ministers,*' 
vbich  the  information,  by  an  innuendo,  ex- 
pUios  to  be  the  principal  olHccrs  and  ministers 
employed  by  his  present  majesty,  you  are  to 
caonder  whether  tbe^e  words  may  not  be  ap- 
^\te4 10  the  ministers  of  other  courts  and  coun- 
and  hkewise  to  consider,  whether  these 
•wds  "  certain  ministers,"  (so  understood  by 
the iofonnation  to  be  his  majesty's)  are  to  be 
svienlood  or  meant  by  those  oHTicers  or  mi- 
Mtn  employed  by  his  majesty  at  sea  or  land  ? 
^  are  they  liia  nuni>terB  at  home  or  abroad  ; 

*  tibether  they  are  his  oflit^crs  civil  or  mili- 
tvyt  Nov,  1  say,  suppose  you  should  find 
tkts  partifntph  of  foreign  news  to  be  a  libel,  or 

•  leaiMlal  thrown  upon  his  m^ijcsty's  otficers 
^  tninrslers  (as  1  hope  you  will  not),  can 

lay  or ilcclarc  on  oath,  who  are  the  par- 
■■lar  peraons  thus  slandered  or  defamed  ? 
Hwt  you  any  certain  rule,  by  this  paper  to 
yidt  your  juJirments  ?  Can  you  say,  on  your 
'tUkWilh  any  certainty,  whetlier  these  ofliccrs 
**'*«Hier«.  Ro  defamed,  ara  lliosa  al  hoiaa 
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or  abroad,  or  civil  or  military  T  Again,  I  sup- 
pose, for  argument  sake,  that  though  you 
aliould  be  of  opinion,  that  this  piece  of  foreign 
news  is  a  libel  or  scandal  ujion  his  raajf>>ty's 
officers  or  lllioi^lers  ;  yet  I  submit  it  to  you, 
w  hether  you  can  say,  on  your  oaibs,  that  that 
piece  of  news,  contained  in  this  Jt<urnal,  does 
amount  to  a  false,  scandalous,  and  sedKious 
liliel,  as  it  is  asserted  and  averred,  by  an  in- 
nuendo's in  the  inrormati(»ii  I'  And  I  submit  it  to 
you,  with  all  deference  to  my  lord's  judgment 
and  directions,  whether  it  is  not  incumbent  on. 
them  to  prove,  that  that  piece  of  ioreigfn  news 
is  false,  scaiulaloiis,  and  seditious,  bi  lore  yoif 
can  find  it,  by  your  verdict,  to  lie  so?  And, 
indeed,  the  chief  thing  in  this  paper,  or 
letter,  that  the  defendant  is  charged  with  in 
the  information,  is,  That  a  rumour  hath  beea 
for  some  time  privately  spread  about,  that  cer« 
tain  ministers  are  endeavouring  tu  bring  about 
an  accommodation  with  the  emperor.**  I  say, 
this  is  the  chief  thing  that  is  mentioned  in  the 
Hague  letter  ;  though,  in  the  conclusion  of  it, 
it  is  said,  I  cannot  take  upon  me  to  justify 
the  truth  of  this  report."  For  nil  the  rest  of 
that  letter  (as  I  said  before)  are  mentioned,  or 
set  dou  n,  onl)'  by  way  of  conclubiou  or  infer- 
ence, that  such  and  such  things  will  be  the 
effi'ct  or  consequence,  if  these  "certain  mi- 
niflers"  can  bring  about  that  acconrmodatioa 
with  the  emperor.  Now,  let  us  take  it  either 
way;  suppose  that,  at  the  time  of  the  publi- 
cation of  this  Hague  letter,  that  this  accom- 
modation or  treaty  w  ith  the  emp<'ror  had  not 
been  brought  about ;  bow  can  it  be  saiil  to 
be  fulsp,  and  so  on,  when  the  Ifetter  does  not 
affirm  it  for  a  truth  ;  but  only  snys,  "  that  a 
rumour  hath  been  for  some  time  privately 
spread  about,  that  certain  ministers  are  endea- 
vouring to  bring  about  an  accominudation  w  ith 
the  emperor;"  and  adds,  in  the  conclusion  of 
it,  •*  that  he  cannot  take  upon  him  to  justify 
the  truth  of  this  report."  And  then  let'us  sup- 
pose, that  they  were  endeavouring  to  bring 
about  tiiat  accommodation  or  treaty  with  the 
emperor ;  and  that  it  was  actually  bivught 
about  and  concludetl  about  the  time  of  the 
puliUcatioH  of  that  letter,  which  was  in  the 
year  1730;  then,  to  be  sure,  the  allegation  wvs 
true,  and  therefore  could  not  be  false  anil  scan* 
dalous,  or  se<litious.  As  to  that  nccouimoda- 
tion  or  treaty  with  the  emperor's  being  true,  I 
hope  we  sliall  give  you  full  satisfaction,  not- 
withstanding the  great  difficulties  that  the  de- 
fendant at  present  l.ibours  under-  We  shall 
give  you  the  best  evidence  that  the  nature  of 
things  will  admit  of,  and  which  is  always  al' 
lowed  to  b(*  siiHicient ;  forthereares^me  thinga 
w  bich  arc  self  evidt-nt,  and  thf-re  arc  some  things 
that  carry  in  them  what  every  body  knows. 

L.  C.  J.  I  don't  altojrether  knnu  w'nt  you 
aim  at :  I  should  be  glad  to  know  how  you 
woulil  really  understand  these  expressions. 
And  as  for  your  saying,  th  »t  yui  can  prove 
what  is  chargcil  on  the  d(  lend-mt  to  be  true, 
ii  is  my  opinion,  that  it  id  uot  material  w  h«lbor 
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the  facts  charged  in  a  libel  be  true  or  false,  it 
the  ptotteutioii  is  by  indietaaeot  or  infornalion ; 
and  thai  writing  or  priotiog  may  be  libellous, 

though  t!ie  scandal  is  not  ci>ar<^e«l  in  direct' 
terras,  but  outy  ironically ;  or  altboug^h  there 
ke  only  the  initial  lettecs  at'  (be  name,  or  ayen 
a  fictitious  name,  if  the  jury  plainly  perceives 
it  to  point  at  a  particular  peraou  ;  anti  that 
not  ouly  the  couuiver  aiid  procurer,  but  eren 
the  publisher  of  a  a  libd,  ara  punishable ;  and 
that  even  a  [u  tvitr  man's  character  is  not  lo  be 
•  scandalized,  either  directly  or  indirectly;  be- 
cause there  are  remedies  appniTiti>4l  by  the  law 
III  OBse  be  has  injureil  any  person,  v^ilhuut  ma- 
liciously sr  nndalizinjj  liini  in  liis  character  : 
And  mucli  les^ »«  a  luagistrate's,  minister  of 
State,  or  other  public  person's  ehaiaoler  to  be 
■taincd  either  directly  or  indirectly ;  because 
thp  law  Inth  pointed  out  another  remedy  than 
publi»bjQg  libels,  if  tbey  have  injured  any  per- 
•on,  either  in  a  pablic  or  private  capacity ;  and 
the  law  always  punishes  hbels,  even  among 

{>nvate  persons,  because  they  flow  from  ma- 
ice,  and  tend  to  create  disturbance,  quarrels, 
and  revenge  bctweSB  them,  tlieir  fiuniiica  and 
Icmclred,  and  disturb  tfie  pnldic  peace  :  And  the 
Javv  reckons  it  a  gre'it?  r  oflVnco  when  tlir  lilipl 
^s  pointed  at  perilous  lu  a  public  capacity,  as  ii 
is  a  teproach  In  the  goteransent  to  have  cor- 
rnpt  inag-isttates,  &c.  siihstituted  by  his  ma- 
jesty, and  tends  to  sow  scditiou,  and  disturb 
(be  peace  of  the  kingdom :  Therefore,  i  shall 
not  here  allow  of  any  evidence  In  profe  that 
the  matters  chargefl  in  the  libel  are  true :  f'nr  I 
am  only  abiding  bj^wbat  have  been  formerly 
^one,  in  other  cases  of  the  like  natnre.  If  von 
think  it  wrong,  apply  |«  the  Coart,  and  tbey 
will  do  yoa  justice, 

Mr.  BoMfe.  My  lard,  (ben  I  most  stibmitil 

to  your  fuvdship,  whether  thia  will  not  tend  to 
the  utier  suppression  of  the  lib  rty  ot'tlie  pn^'«s. 
which  hath  been  so  beneticiai  to  the  uuUon  m 
general.  And,  toy  lord,  I  humbly  apprehend, 
though  a  publisher  of  news  happens  to  be  mis- 
taken  in  what  he  publi^l^es,  it  rrmnnt  l)p  railed 
malicious  nor  seditiou!i,  especially  uheu  no 
pertieulsr  per<;on  is  mentimied;  but  only  an 
<  nor.  fMimniitted  through  it^nnrance,  or  misre- 
pre^ntatioo  of  bis  currespoudeots.  Aq[ain,  my 
Iwid,  if  the  defendant  is  not  allowed  to  briug 
in  his  e? idenee  that  some  parts  of  his  news  are 
t' t!!' ;  then,  if  he  is  fuund  pt  "^»r,  he  i'^  fonnd 

JFudly  of  all  that  is  charged  uu  bini  in  lite  iu- 
ormatien.  thongh  he  is  only  guilty  of  part 
thereof.  I  think  this  evidence  will  be  allowed 
between  particular  pr»i-son' ,  v-s  ilh  relation  to 
their  private  atfairs ;  for  they  h  ill  not  be  found 
goihy  of  the  whale,  whsn  they  are  only  guilty 
of  apart;  and  why  should  not  the  samii  be  al- 
lowed with  respect  to  public  atl'iiis?  As  the 
Star  Chamber  is  now  abolished,  I  don^tkouw 
bow  far  that  doctrine  any  be  adhered  to.  I 
•hooM  be  clnd  to  have  one  in^t»nce  or  autho- 
rity of  tbil^  and  of  there  beiiw^oo  ueed  to  prove 
ueivstobe  Irne:  and  also  wltere  a  publisher 
•f  Mirt  tiMliltoiitdl»fiy  Ibatlhiipicotef 


news  is  true,  because  it  rdates  to  the  publieif- 
fsir*  of  the  natioii.  Is  there  nedhtaeiinti 
be  made  betweca  Ihlse  news  and  tmensm; 

and  cannot  we  now  ahim«f7rorl,  "r  takenotiei 
of  public  atfitirs,  and  lUKerl  titem  lu  the  papoi, 
es  well  ss  formerly  ?  If  this  is  the  esse,  it  si 
be  of  dangerous  and  fatal  consequence  ttideri. 
it'  matters  of  state,  or  public  affairs,  are  not 
be  meddled  with,  or  inserted  in  the  news-ps|im, 
notwithstanding  they  are  true,  but  sttMSfli 
of  biro  that  ibx  q  ii?  They  may  as  well, « 
once,  take  away  the  liberty  of  the  press ;  ud 
then  we  shall  all  live  in  darkness  and  igoomce, 
which  nuiy  r  ccasion  disordgrs  eaotigh  in  tlM 
nation.     Therfforc,  I  stibmit  it  toyoutlwl- 
ship,  whether  tins  wiU  not  be~of  dsagerosi 
consequence,  to  numsb  a  perm  for  pelwU^ 
true  news  as  well  as  false  i  and  whether  it  caa 
be  justly  said  in  the  uiformf^tion,  thattbeii* 
fendant  mteuded  to  poblish  false  news? 

Mr.  Strmge,  My  lord,  1  beg  kmveto  alt 
witness  or  two.    It  wss  insinuated,  by  tbe 
gentlemen  on  the  other  side,  that  tbe  extrset  ef 
the  Hague  letter  was  of  the  growth  oi  m 
own  ooonta^ ;  and  pnt  it  upon  nato  proff  tint 
it  came  from  tbe  Hague,  by  producing: 
h'fter  itself.    My  lord,  in  nnlrr  to  take  oft  ifaat 
iutjiutatiou,  it  will  be  iiec4f!>!»ary  to  shew,  tb»t 
they  have  put  it  out  of  our  power  to  do  so; 
therefore  our  evidcnrc  will  hi\  in  the  first phce, 
to  biiew,  that  when  thedtlendaQt,  Mr.  Frsack- 
lin,  was  taken  into  cnstody  by  tbe  messen^, 
they  broke  open  the  defendant's  scruloire; 
and,  I  think,  thcv  also  searched  his  pockfts. 
and  took  away  his  papers,  aud  among  wbidi 
were  letters,  and  this  amongst  the  rest.  Th» 
next  part  of  our  evidence  shall  be  to  prore. 
have  been  Ojiened,  that  we  have  publivjjed  tro« 
news,  and  not  false,  as  is  charged  to  tiie  ii^«* 
mation;  and,  indeed,  the  mforoMlioo  esffet 
rather  to  have  been  for  forestalliog  tror  t\t  h 
and  not  for  publishing  fals*»  news  ;  for  tbe  ™- 
dcavouf  tng  to  bring  abont  Uiat  accomuiudgii*>i> 
with  tbe  emneror  leek  effhets  Ibr,  o^lsrd,  us 
will  sheW)  that  weapplie<l  in  n  public  manirfr. 
that  tbe  defendant  mi^ht  he  at  hberty  to  uke 
copies  of  the  treaties  id'  Haoover,  Seville,  uA 
Vienna,  in  order  to  make  use  of  then  ilNi 
trial;  and  when  we  had  tnlrn  all  proper  me- 
thods to  have  copies  of  theiu,  we  were  told  ibit 
the  treaty  of  Vienna  was  a  secret  one,  ssdsal 
yet  made  public,  and  cotisegnemly  noleorvllea 
in  any  of  the  public  o(Bc*"i ;  and  that  no  ccpy 
could  be  given  of  it,  to  produce  in  court: 
when  sre  Itaf  o  prated  this,  we  hope  it  vtt  be 
suffictenllosbew,  that  we  have  not  publ  ^l  t'l 
false  new^,     .  hnivd  in  the  information;  r** 
peciaUy  n$  wc  hava  doue  all  that  caa  bedoitt, 
in  eider  to  prodn'ba  a  copy  thereof. 

Csn  ITt Wosi  Jyert.  (Who  ;  ^  iit  ars.) 

Mr.  Strange.  Do  you  kuow  tbe  defendant, 
Mr.  Francklio  ? — Ay  en.  Yes. 

Mr.  Slrau^t'.  Wrrr  von  prrsnnt  whrn  h^ 
taken  into  custody,  tor  pubiishiug  ths  Crall|; 
man  iht  Sd  of  Jaiiuary,  17S0  ?  , 

^ysrs.  Ttib 
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nt.  Strange,  Will  yMgif*  viMooimtor 

irbat  ba(){)f  ned  ? 

Avers,  The  messengfers  came  to  my  house, 
III  WM  •  comtaUe,  and  desired  my  auis- 
iBer,  to  ^0  with  iham  to  Mr.  Francklin's,- 
vUcb  1  did  ;  and  they  searched  for  papera  in 
kii  bouse  and  shop,  and  they  broke  open  his 
MiMMn,aDd  took  A^fty  what  papers  tbey  could 
111)  and  Mr.  Francklin  desired  them  to  leave 
of  the  papers,  because  tbey  would  be  of 
»  to  bin,  b«t  net  to  Ibcm;  b«l  tbey 
Miid  not,  but  took  them  away. 

Mr.  Stranpr.   Did  he  endeafOUT  to MVOlli 
ftfen  as  much  as  lie  could  ? 
J^m,  Hedlif  Mt|  tathkiwifii 
fd  to  do  it,  by  anaidiiag  at  tbcm,  liMNigh  to  BO 
parpose. 

Mr.  Strange,  Did  tbey  search  his  podtotof 

ijierf .  I  &i  not  obsenre  them  do  that. 

Mr.  Strange.  Did  tbey  suffer  him  to  take  an 
MOQoat  of  ibese  papers,'  in  order  to  know  wbat 
iknwtnt^Ayers.  No. 

mg.Sirmng$.  Do  you  know  whal  tbey  did 
tilh  these  papers? — Aytrs.  No, 

m.  Strtmf^c,  Did  you  go  along  with  tUem  ? 

lir.AffiMf«,  DidyooluMnrlheywtrfttMt* 
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Afert.  Vea  ;  be  shewed  me  bis  authority, 
toiloli  OM tb«t  be  wu  tho  knur'a  mMMayr. 

Wt,  Strange,    Hath  Mr.  Francklia  Dad 
IbcaiafrabI' — Avers.  I  believe  not. 
Mr.  Strange,  Uath  be  ai>ked  lor  them  ? 
Aurt,  1  Imow  Mt 

Bfr.  Strange.  Were  they  sealed  up  ar  BOt  F 

^«erf.  I  cannot  remember  that. 

m.  Strange,  Was  Mr.  Francklin  desircil  to 


Aytrs.  1  cannot  i>e  sure;  bnt  I  bfUevt  ho 
«at  001  desired  to  do  so. 
Mr.  Strange.  Whera  were  these  papers 

t 

^yert.  I  think  they  were  in  th?  one  end  of 
^  tboD ;  tbey  were  wrapped  up  in  a  bundle. 

Ut^Urmnga.  Wao theioiidBof  than  priat- 
<if<— i^Mft.  I  know  not. 

Mr.  Strrnngu  CaU  Thoaaa  RawJiua.  (Who 
iMrs.); 

ilt.  Geik  My  k>rd,  I M  thattbay  an  to 

oA  tfaii  witness  to  prove  that  they  dedred 
npics  of  the  Treaties ;  which  ia  to  00  poiyoat, 
tod  esDooi  be  allowed. 

LC.J.  laaafcrywallaaliifiad^tbatlaui. 
toi  admit  it. 

^Strange.  My  k)rd,  it  b  only  to  shew, 
Hague  letter  was  not  a  piece  of  false 


Att.  Gen.  My  lord,  did  ever  any  man  think 
^toocBsarjr  to  prove  erery  part  of  the  libel, 
^■to  it  ia  Bafmatorial  whether  the  matter,  or 
^ndilooB  worda^ar  BOWS  in  the  libel,  be  Into 

*  fiiUe,  or  charged  in  direct  terms  or  not ;  or 
nkctbtf  ihe  penons  be  named  or  only  pointed 
^to  havB  Uao  ainady  Untod;  thoagh  Mr. 

^«<atl«  has  called  on  roe  to  shew  some  autho- 
or  precedent  for  some  of  these  thin«rR  ?  I 
^  toftAhat  on  ib«  cases  mcaiioaed  iu  the  6ib 


of  Coke*s  Reports,  p.  125,  and  also  In  Ho- 
bart's  Reports,  p.  215,  and  5th  of  Modern  Ue- 
ports,  p.  167,  and  9lb  of  Coke's  lleportii,  p.  59. 
The  fint  aayt,  That  every  libel  b  nade  either 
ac^aiust  a  private  man  or  against  a  mngfistrate,  or 
public  person :  ifit  be  made  against  a  private  per- 
son, it  deserves  a  severe  puoisbmeDt ;  and  it  it  bo 
made  against  a  magbbrato,  or  other  pnhlie  per- 
son, that  is  still  a  greater  offence,  and  deserves 
a  greater  punishment;  because  this coocems 
not  only  the  breaeh  of  the  peace,  botb'a  seaa- 
dal  to  the  government.  The  other  Reportt 
take  notice  of  the  other  points  v»bicb  I  have 
mentioned  :  and  1  must  say,  that  it  would  bo 
the  meet  aboBrd  thmg  ia  the  world  to  imagine, 
that  the  law  had  taken  a  better  cure  of  the  cha- 
racter of  a  private  person,  than  ol  a  magistrate, 
or  public  person,  employed  and  entrusted  by 
his  majctt^  ia  the  aflbirs  of  state.  Therefore, 
I  submit  it  to  your  lordship,  whether  such  an 
evidence,  to  prove  that  the  news  pubbahed  ia 
true,  ought  to  be  admitted. 

L,C.J.  I  have  given  Mr.  Boatb  my  opi- 
nion already  about  it ;  and  if  it  is  not  according 
to  their  liking,  ihey  icoow  where  to  apply  to 
have  it  recti6M. 

Mr.  Bootle.  My  lord,  in  efibetit  hath  been 
called  un  absurdity  to  think,  that  speakinc^  the 
truth  of  any  magiiitrate,  or  other  uublic  person, 
IB  tba  Bews,  can  go  unpuBbheo;  beauiie  if 
that  magialrate  or  public  person  have  done  any 
injury,  tnen  it  was  said,  that  there  is  a  remedy 
provided  another  way  than  by  pubhciy  e.\|tos- 
ing  him,  aad  defaming  bis  dnuracter ;  as  well 
as  there  is  a  remedy  provided  for  having  satis- 
faction uf  a  private  person  Ibr  any  injury  done 
by  him,  without  scandalizing  him,  directly  or 
indirectly,  in  any  public  paper.  But  I  sheuU 
he  <;la(i  to  know  how  it  nui»t  be  gone  about : 
fur  example,  here  is  a  principal  miuister  of 
state,  that  hath  injured  a  person  that  is  b  pah- 
lisher  of  a  paper ;  where  eao  he  have  rcdrsai,' 
supposing  the  parliament  not  sitting? 

J^.  C,  J,  1  am  oi°  the  same  opinion  as  before. 

SeL  Qtm,  I  thought,  that  icallv  such  athing 
as  that  would  not  nave  been  taken  notice  of  \ 
because  it  \^  |>lain  to  every  person,  thut  we 
have  a  remedy  against  a  minit»lt:r  ot  state,  aa 
well  aa  against  any  other  bwb,  without  defhm* 
iog  bim  publicly ;  and  likewise  any  author, 
printer,  or  publi<:her,  or  other  person,  may  ap- 
ply to  a  proper  place  for  a  remetiy  against  bim, 
if  they  think,  that  aay  oaait  or  jary,  hava  Bat 
done  them  justice. 

Mr.  Noel.  My  lord,  1  beg  lesveto  sa;^  a  few 
words  on  the  defendant's  behalf.  It  M^well 
known,  that  the  design  of  this  paper  of  the 
Oaftsmao,  which  is  publisi  ed  ueekly,  is  to 
entertoio  and  benefit  the  public,  and  I  believe  it 
haaaaawarad  thcsaeadi:  Aad  I  bofie  the  jury 
wiH  ooBsider  the  ioteatioa  thereof,  with  the  cir- 
cumstances and  inconveniences  that  the  printer 
or  publtsber  of  newspapers  lie  under ;  and  I 
hope  ya«  will  coBoider  tlie  defimdaat  oaly  as  b 
collector  of  news  from  all  parts  of  ilie  ci>uiiiry, 
and  likewise  from  I'oreign  parts,  for  the  od- 
vaotageof  those  people  here  that  trade  to  ai^d 
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from  thnKp  parts;  nnil  that  it  is  possible  for  beinq' one  hy  the  words  thenisrUo*,  and  as  Ihey 
the  deteudabl's  cm  resptrndeDtSy  af  ter  ail  the  care  stand  in  tlie  paper  ab:»tranteil  irum  tite  i»> 
tbey  hM  takra»  Miiieliroet  to  be  a  little  mis-  Duen«lM;  and  1  do  aay,  tiMl  it  wiH  be  iiopos- 
taken  in  their  intelligence,  or  not»o  correct  in  sible  to  find  it  a  libi  !  on  oii"^  prr-srtjl  miu'otm, 
wonJIni/  tlipin  as  ihev  nuq'ht  or  miijbt  be,  with-  j  if  you  judge  of  it  so;  tor  Uierc  are  no  tucii 
out  au^  micutiuo  or  malicious  design  of  injury  |  words  therein  as  the  ministers  of  Great-Britaia; 
to  aoy  person;  aail  theicfert,  if  eiieb  thintfj  j  I  believe  there  are  no  less  than  thirty  Mweolk 
were  to  be  alwny;  puQctnaliy  and  pr»ci«ely  mirn  !ns  in  this  irif'vrnirition,  and  you  caDtnk 
scanned,  and  the  printers  and  publislters  thereof  r  find  it  a  libel    ben  studied  with  these  loooeo^ 

trosecuted,  and  subjected  to  puaishment,  it  will  |  GeDtlenen,  in  the  ftnner  part  of  il,  yoa«9 
e  of  very  dangerous  coDsequeooe  j  because  we  i  be  pleased  to  observe,  that  they  say,  thtttbi 
should  not  biive  nnv  intrl1i!,^r:iri'  or  news-  (Icfendunt  is  a  constant  publi'=;hpr  of  f!ipsc  (iM«; 
papers  at  all,  aud  cousequeutly  be  igouraot  of  i  and  yel  they  have  net  proved  th&i  so  oiucb  ai 
wnat  happens  daily  at  home  or  abroad,  and  |  one  of  them  was  ever  soM  by  tb*  difiuM 
thereby  occasion  an  interrupttou,  inlradesobe-  |  binraelf.  And,  srentlemeo,  with  respect  to  the 
iipfict:il  in  tliis  nation.  Besitles,!t  is  hoped^that  innuendos,  it  is  to  be  observed,  that  there  wis 
^ou  will  consider,  that  this  piece  of  news,  in  <  a  famous  cause  in  king  Charles  the  second's 
tfae  Hague  letter,  is  not  laid  down  at  a  troth  |  titae.  In  tfie  Uth  Blay,  1660,  then  mtt 
to  be  depended  upon,  but  only  as  a  rumour  that  i  ^Vrit  of  Error,  and  the  judgement  or  s^'ntpncere- 
hnd  Wen  spread  about  in  that  place:  And  ibe  versed;  and  their  lordslnp'<  declared,  thatio* 
writer  of  the  letter  adds,  in  the  couclu^iua  i  nueudott  oug;ht  not  to  be  aiiuwcd.  Norareyoo 
tiiereef,  that  he  does  not  take  upon  Mm  to  I  to  understand  it  here,  on  oath,  aeyon  any  i» 
justify  tliis  report ;  and  that  if  it  should  appear  '  in  a  cofTee-bousp  by  conjectures;  thereforf  I 
to  h{\\c  any  f*tundation,  he  should  hear  further  '  hope,  upon  consideraliou  of  these  things,  tint 


Irutn  iiiu).  Again  you  Will  oousider,  as  have 
been  already  mentioned  to  you,  that  Ibe  parts 
•f  the  aameare  applicable  to  other  courts,  and 
that  it  cannot  be  applicable  to  Great- Britain,  or 
its  ministers,  without  innuendoes,  which  are 
■ot  to  be  used  in  prosecutions  for  slander  or 
scandalons  words.  Also  consider,  that  they 
oould  not  draw  au  innuendo  iu  the  ioformation 
to  indude  his  present  majesty ;  nor  hsTO  bis 
counsel  pretended  to  shew  any  evidence,  that 
the  Hague  letter  had  any  tcndenry  to  refltn  t 
that  wa^  ;  and,  indet;d,  the  innuendo  to  include 
his  minislers  ieirerv  far  fetched,  and  eery  mtich 
forced.  Resides,  the  writer  of  that  letter  does 
seem  to  approve  of  these  certaiii  minisfwrs  mea- 
feuresi  of  eudeavuuriii^  to  brin^  about  au  ac- 
commodation tvitli  the  emperor,  by  saying, 
Tliat  it  must  be  confessed,  ihal  Uiese  mea- 
Kures  are  very  d^irable  at  prisent."  So  that, 
upon  the  whole,  I  cannot  sec  that  (he  letter  is 
applicable  to  our  ministers,  or  that  it  contains  a 
linel  upon  them,  or  that  it  any  ways  answers 
their  character;  and  1  hope,  gentlemen,  that 
you  will  be  of  tba  sameopinioQ  in  your  verdict. 

!VTr.  Taylor.  My  lord,  I  liope  vonr  lord^Iiip 
wiU  likewi-se  indulge  me  with  a  very  few  words 
«n  the  behalf  of  (be  ilefendaot:  As  the  <,'u. 
vernment  is  concerned  in  this  cau!»e,  so  the 
liberty  of  the  sidyett  is  also  jjreatly  concerned 
therein.  The  tacts  which  you,  gentlemen,  are 
to  try,  ere,  whtther  the  defendant,  Mr.  Franefc- 
)in,  printed  and  pnhlislied  this  paper  ;  and  whe- 
ther you  (^n,  upon  your  oath,  say,  that  it  is  a 
lelse,  scaudalons,  and  seditious  libel ;  and,  ibr 
that  end,  it  will  be  necessary  that  yon  take 
the  jjnp'^r  fi5li);vonr  serious  consideration,  not  ns 
it  is  inserted  iu  the  information,  with  ai  great 
number  of  ianacfidos,  hot  as  it  was  ori^nally  ; 
and  lee  if  itcontaius  any  scandalous  reflections 
on  onr  present  ministers  particularly.  Gentle- 
men, it  is  not  sufficient  to  say,  tiiai  tlie  iofor- 
liiaUbel;  but  yoo  ace  to  judge  of  its 


you  will  not  find  this  piece  of  news  a  libel. 

Att.  Gfn.  My  lord,  T  be?  leave  to  roak^  a 
short  reply,  not  for  what  they  have  said,D»rlW 
our  want  of  proof;  but  I  think  some  Ibisgs 
rery  strange  which  they  have  insinted  on.  Ooe 
of  them  is,  that  there  is  not  sufficient  proof  of 
the  publication  of  this  paper.    As  to  that,  1 
leave  to  say,  that  f  neeersawthe  fubliosiisB 
ol'  a  paper  more  clearly  proved  ;  and  1  beli»'*'t 
they  nerer  saw  it       Tn«>elvps  In  nnv  insiai)C« 
whatsoever;  tor  your  iortUiup  may  leinenalicr, 
that  Mr  Smith,  Iho  flnt  witoesa,  swears,  ibst 
he  applied  to  the  defendant,  Mr.  VraiuUitt 
himself,  when  he  was  in  his  sliop,  and  askoi 
for  six  Journals  of  that  day,  the  9ih  of  Januar), 
1730,  and  two  of  the  Siturday  belbie;  led 
that  the  defen  !  itit  nrilcrr  l  his  servant,  thenia 
the  shop,  to  deliver  them  to  Mr,  iSiJiitii,  wbtcli 
be  did  ;  and  the  servant  received  the  money 
for  them  ;  and  ihi  retore  bi»  ordaffittff  his  srr- 
vani  to  <le!i\  f  r  th  MTi,is  tlie  same  as  it"  \\3^ 
delivered  (hem  himself;  there  caniiot  be  a 
clearer  proof.    They  make  a  sernple,  beonm 
he  did  not  ask  particnlnrly  by  name  for  sucfa  a 
;  Journal,  thoufh  I  think  he  asked  tn  \hv  satne 
ctiect,  by  .asking  for  six  of  bis  Journals  of  tbat 
day  ;  Ibr  the  word  «•  bb>*  may  take  m  *f 
words  "  Country  Journal,  or  Craftsman"  bt 
c»u^e  thnt  is  the  Journal  which  he  prints  and 
seiU;  bf&ides,  have  they  done  any  thing  oa 
their  part  to  prove  that  otlnr  pwnwaooM  em* 
Joiirnnis  of  that  name  or  other^vise  ?  or  have 
ib«y  offered  any  things  to  conir  Hliet  or  weaktii 
bis  evidence  ?  Therefore  1  ihiuit  tiiat  our  wii- 
nem  is  the  strongest  for  the  kla|r  *kat  can  ba 
It  was  s  :i  !  tliat  great  inconrenienrr';  nnd  d^in- 
gere  might  happen  to  publishers,  if  news  were 
so  sesnned  or  sifted.    As  to  that  I  think  every 
publisher  ought  to  be  careful  of  wkM  be  pub- 
lishes ;  for  it  i«  no  part  of  the  printer  or  pub- 
lisber's  trade  to  scandaiixe  whom  they  please, 
Ibr  timl  iMubi  be  toroiog  printing  awl  kwk* 
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•eUing  ioti)  libcllind^ ;  nor  is  the  liberty  of  the 
^reu,  which  they  so  much  cry  up,  and  say  is 
10  danf^  of  beiiig^  utterly  suppressed,  to  be 
turned  into  a  hcentiuus  and  disorderly  abuse  of 
liie  press.    A|i^aio,  it  hath  appeared  before  your 
kiriliihip,  with  respect  to  the  proof  of  the  defeu- 
dtot's  beiiiif  the  publisher,  that  there  is  not 
■sly  this  witness's  evidence  thereof,  (against 
tkcredituf  which  no  evidence  hath  been  of • 
iMl)but  there  are  other  witnesses  who  con- 
inikis  evidence,  such  as  Mrs.  Dodd  and  her 
mudISv  and  Mrs.  Pierce  and  hers,     ho  had 
sreitoumberfi  at  his  shop  weekly,  and  paid  for 
tiicni;  and  that  Mrs.  Fierce  used  to  have  about 
7^  worth  weekly  ;  it  is  likewise  confirmed  by 
tbecollectors  and  servants  at  the  Stamp-oflice. 
AAfT  all  this,  can  it  be  doubted  that  the  dcfen- 
dun  't9  ifuilty  of  the  publication  of  this  paper, 
r^ctially  when  the  defendant's  counsel  have 
Ml  contradicted  them,  or  offered  any  thin^  to 
iaralidste  or  weaken  their  evidence?  1  take 
the  publication  to  be  undeniably  proved  ;  and  it 
would  be  but  mis  spendiot;'  of  linae  to  say  any 
Bore nn (hat  head.    The  uext  thinflf  is,  whether 
we  have  sufficiently  proved  that  the  pretended 
Ha;.nje  letter  inserted  in  that  paper  is  a  libel  as 
ci>«r£eil  in  the  information  ;  as  to  that,  I  may 
ttj  tnat  there  bath  not  been  so  much  as  one 
Mfle  objection  offered  agaiustthe  construction 
•«  put  upon  it,  I  mean  of  its  beiiijr  all  applica- 
ble to  hiii  present  majesty,  and  his  principal  ol- 
inn  and  ministers  of  state ;  I  mean  not  one 
•f  aty  weii(ht,  or  which  has  the  least  colour  of 
applicable  to  any  other  court,  country, 
ftf  person  whatsoever.    The  words  are  *'  cer- 
Iwn  milliliters.'*    These  are  the  persons  that 
Uie  pretended  Hague  letter  charges  with  per- 
fidy, ruiuing  their  country,  !kc.  and  want  to 
ktve  a  meuninc  put  upon  them  ;  that  is  to 
lay,  to  what  court  or  country  are  they  appli- 
•We.    Now,  consider  what  is  said  of  these 
Wrtain  ministers.     The  letter  says,  *'  A  ru- 
Bwur  bath  been  for  some  time  spread  abroad, 
tUt  a  misunderstanding  will  soon  discover  it- 
idf  between  the  allies  of  Seville;  and  that 
wrtaiD  ministers  having  at  length  found  out, 
tbat  too  close  an  union  with  France,  and  a  war 
■pso  the  ioot  of  the  treaty  of  Seville,  is  quite 
*1^a%{  ilie  grain  of  the  people,  are  cudenvour- 
10^  to  bring  about  an  accommodatioti  with  the 
toiperor."    Now,  gentlemen,  you  know  that 
allies  of  Seville  are  the  king  of  Great- 
lintjua  and  the  French  king,  and  the  king  of 
'fMD.   And  then  consider,  that  these  certain 
ttinisters  are  charged  with  perfidy  in  breaking 
^  treaty,  who,  to  be  sure,  must  be  one  of 
■•■t  three  courts.  Great- Britain,  France,  or 
^•o,  who  were  empoweretl  to  make  it ;  for 
tiVlbcr  evuld  be  guilty  of  breaking  it,  but  ooe 
^•fc^e  three  who  nia<le  it :  Now  the  letter 
^^ttr  Urhs  us  plainly,  that  it  is  neither  the 
of  France,  nor  the  ministers  of  Spain, 
^  betbus  cbarge<l  »vith  perfidy  in  breaking 
■•t treaty  ;  for  he  tells  us,  (hat  one  nei  essary 
ot  such  perli<|y  w  ill  be  the  conj unction 
^rf" Prance  and  Spain;  and  Ibvt  a  certain  court 
^••44  have  the  luorlificatiuD  to  see  tli«.se  two 


crowns  united-  against  thero  more  strongly 
than  ever ;  This,  as  I  said  before,  amounts  to  a 
demonstration  that  iieithir  the  nunisters  of 
France  nor  Spain  are  ehargeil  with  that  per- 
fidy in  breaking  that  treaty  :  if  so,  then  there 
is  but  the  ministers  of  one  party  left,  to  wit,  of 
G reat- Britain ;  and  1  must  say,  that  it  is  as 
plain  as  if  the  ministers  of  Great  Britain  had 
been  in  express  words.  Gentlemen,  this  is  no 
forced  nor  strained  innuendo  ;  but  an  innuendo 
that  naturally  and  necessarily  flows  of  itself, 
and  which  you  all  cannot  but  presently  draw. 
Gentlemen,  there  are  other  parts  of  the  letter, 
which  serve  to  support  and  confirm  this 
construction,  which  I  mentioned  in  the 
opening  ;  such  as  these,  to  wit,  that  an- 
other effect  of  that  ))erfidy  would  be  the 
seizure  of  that  vast  nle<lge,  which  Spain 
hath  at  this  time  in  her  hands;  and  that  these 
ministers  were  undoing  every  thing  they  had 
been  doing  fur  five  years  past ;  which  carries  it 
back  to  September,  1725,  when  the  treaty  of 
Hanuver  was  concluded.  It  was  said,  that 
you  must  not  understand  it  as  you  would  do  in 
a  coffee-house,  because  of  its  dangerous  con- 
sequences. To  which  I  answer.  That  there 
is  no  more  danger  in  understanding  things  here 
than  there,  if  they  are  plain  (as  this  is),  and  do 
but  exercise  their  sense  and  reason  in  both 
places.  Gentlemen,  if  you  acquit  the  defen- 
dant, ^'ou  must  say  on  your  oath,  that  the  let- 
ter-writer did  not  mean  the  ministrrs  of  Great 
Britain  ;  and  can  you  say  that  he  did  not,  and 
that  it  is  not  applicable  to  themP  I  told  you 
in  the  opening  to  this  or  the  like  effect :  that 
writiug  or  printing  may  he  a  libel,  though  the 
persons  are  not  particularly  named  therein  ; 
and  that  it  is  no  hard  matter  to  scandalize 
any  person  by  circumlocution,  fictitious  names, 
Sec.  as  plainly  to  be  understood  as  if  their 
names  were  particularly  mentioned;  and  that 
the  law  construes  them  accordingly,  by  iniiu- 
endos,  because  they  cannot  he  otherwise  con- 
strued ;  and  this  hath  been  the  practice  of  the 
law  for  some  hundreds  of  years ;  and  there- 
fore the  defend.int's  counsel  telling  you  that  it 
is  doing  people  harm  to  bring  things  in  by  in- 
nuendos,  is  only  amusing  you  ivlth  words;  for 
it  is  a  plain  and  a  just  law,  and  the  law  would 
be  clelective,  if  it  were  otherwise,  and  people 
would  be  always  defaming  one  another  by  the 
like  methods.  '  I  told  you  of  the  case  of  Mr. 
Mist's  Journal,  in  172K:  it  was  a  scandalous 
libel,  under  the  fictitious  names  of  Esreff  and 
Sophi ;  which  the  jury  understood  plainly  to 
be  so,  and  brought  in  their  verdict  acconlingly 
against  the  printer  and  publisher  thereof.*  I 

*  This  letter,  dated  Auir.  £4,  1728,  signed 
Amos  Dndge,  was  supposed  to  be  written  by 
the  late  Philip  dukeot  W  harton  ;  wherein  were 
contained,  under  the  characters  of  Mirewcis, 
Esreff,  and  Suphi,  many  scandalous  reflec- 
tions and  odious  comparisons,  l)etween  his  late 
majraty  king  George  2,  of  glorious  memory, 
and  the  Pretender.  It  was  so  virulent  a  letter, 
that  it  was  presented  by  the  grand  juries  of 
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■ball  iBMilkio  tnotber  cms,  of  Mr.  If alUMWa 

the  printer,  for  bi^h -treason :  this  v%'as  a  rery 
notorious  au<l  public  case,  relatiug^  to  a  certain 
person  called  tbe  CheTalier  de  St.  George: 
tiiera  ara  a  tboasand  ehevalieia  m  the  world, 

and  yet  the  mcaoing-  was  plainly  understood  to 
be  the  Pretender  ;  no  less  a  crime  than  hi;j^li- 
treason.  There  were  eleven  judges,  I  think  that 
sat  on  the  beach«  and  the  present  lord  chancel- 
Inr  (Kin:^^)  presided ;  and  they  nnderstood  tlie 
^uunes  published  us  every  common  i^der 
would;  and  Ibejurv,  being  conrinced  in tbeir 
vwn  eanieieiica  miaerstood  it  in  the  same  man> 
Tier  ;  I  mean  no  less  a  crinir  than  high-treason, 
and  he  was  executed  ^or  the  same.  And,  in- 
daed,  any  man  may  writa  traaieD  atlik  plea- 
' — 1,  after  that  manner,  if  there  waa  not  tbie 


way  of  eonatrtiinsr  it.  Again,  it  bttU,  thi 
tbb  cannot  be  a  libel,  though  tbe  wor^wMi 
understood  to  be  applicable  to  the  persons  m«i}. 
tioned  in  the  inlormalion ;  because  what  i»  at. 
firaaed  in  the  letter,  abeottbe  4 


I  treaty  "itli  the  emperor,  can  be  proved  lobe 
'  true:  as  to  that,  i  raust  say,  that  it  is  no  mat- 
ter whether  the  words  i>e  true  or  fake,  iftia 
pnblisbad  as  a  Miel,  aed  the  proaecutioo  bebf 
inflirtnieiit  or  information.    Then  ithatbheia 
said,  that  the  defendant  is  a  publisher  of  oeai, 
and  that  thb  letter  waa  sent  le  him  from  tha 
Hague,  and  that  be  inserted  it  as  socb  is  his 
Journal :  as  to  that,  I  do  say,  that  if  this  letter 
bad  been  really  sent  to  blm  irom  the  Hague, 
it  wodd  beatalla hbals  became  itiaMtia hia 
power  to  publiah  wliat  be  plaaaaa,  or  whatanf 


Middles^,  Weslminstef,  uiid  the  city  ol  Bna- 
tel  $  and  the  priaters,  publishers,  press-men, 
fee.  concerned  in  [irintin^itweteaUtalteainto 
custody  by  mess^ugers. 

On  1^.  25,  1729.  at  the  sittings  of  the 
Coort  of  King*a-Beoeh,  at  GoildbaU,  John 
Clarke,  the  pressninn,  n  ns  tried  upon  an  infor- 
mation tiled  against  him  by  the  attomey-ge- 
Mral,  for  printing  and  publishing  a  libel,  en. 
titled,  '  Mist's  >V  eekly  Journal,'  175, dated 
August  l72o,  "  containing  false,  scanda- 
lous, and  seditiuus  rttlections  on  his  late  and 
praient  majesty,  by  drawing  odious  parallels, 
and  thereby  maliciously  and  falsely  iusinoatiog 
nnr  government  to  he  tyrannical,  and  our  mi- 
nistry corrupt  and  abominable."  To  support  i 
tbe  ebarge,  there  were  eatled  James  Fora  and  I 
Thomas  Randal,  two  hny  n  cofiterncd  in  the 
priutiii^-oftice,  who  proved  thatt!te  nai  l  Clarke  j 
woiked  upon  the  said  Journal,  and  assisted  iu  i 
printing  9,000  at  Mr.  Wolfe's,  in  Carter- lane  ;  [ 
that  tVoni  thence  (fot  fear  of  me- sengers)  the 
farms  were  carried  to  Mr.  Button's,  a  printer, 
where  tiie  aaid  Clarke  assisted  in  working  oft 
1750  more ;  and  that  the  said  CUtrke  ordered, 
that  nobody  shniil(!  <,ec  or  h:\vo  nnyofthem, 
till  all  were  printed  oil,  and  published  together. 
It  appeared  alao,  that  Clarke  owned,  in  his  ex- 
amination before  Mr.  Delafay,  that  he  assisted 
in  workings  off  the  said  Journal.  His  publish- 
ing it  wasi  proved  by  Mr.  Maskall,  who  bought 
jMlf  a  quire,  which  waa  delivered  out  to  him  by 
Clarke  himself.  Tlic  rnunsc!  for  tlie  defendant 
allcL'^pff,  thrit  tlic  cliuracters  of  Mireweis  and 
EssitlT  did  tiut  lu  the  least  corres|M>ud  with  his 
late  or  prciieotm^icaty :  opoawbidi  the  Court 
said,  the  crime  was  the  jrreater  in  making  the 
parallel.  The  delendaut's  counsel  further  al- 
lied, that  Clarke  being  a  poor  ignorant  work- 
VMD,  be  eooM  not  be  aappeaed  to  understand 
the  comparisons,  or  to  kiM>w  the  charncters  ; 
bor  could  have  any  malicious  intention  agaiust 
tbe  goveinment :  to  which  tbe  CJeaiCanawered, 
it  was  the  facta  of  printing  and  publishing  on/y 
ihnt  hy  in  issue;  which  the  jury  coMMMlill^, 
tfatiy  brought  him  in  guilty  ot  both. 

**  Bobert  Knell  was  abo  tried  upon  an  b- 
formation  fUed  atjainst  him,  for  printinfr  and 
y^'irW^I^  tbe  aanc  libd.  it  w  jirored*  that  | 


he  asjiisted  in  composing:  it ;  and  satti,  as  iis 
was  about  it,  *  Mr.  Wolfe  and  I,  and  tbe  rot 
•  of  U8,  will  all  be  taken  up  for  tlii^  journal' 
The  deti>ndant'6  coun&el  insisted  that  coinposiog 
was  not  printing ;  to  which  the  aUomey-ge- 
neral  anawered,  that  tboogh,  abaMtlj  aoo- 
sidcrt  (),  it  was  not  the  very  act,  yet  it  wasaa 
act  preparatory  to  it ;  and  Mr.  ^iioberts,  a 
printer,  being  examined,  declared^  it  waoMt 
only  part,  but  the  principd  part  of  printiof ; 
uf>on  whtcli  the  objection  was  over-roloi. 
Another  powt  was  aUm  objeoied  to ;  that  as 
there  were  Iwo  oompoeitera,  each  bavtn|f  a  sa- 
parate  form  allotted  to  compose,  one  ot  tbem 
could  not  be  charged  witli  the  whole  libel, 
as  laid  iu  tiie  information :  lu  which  the  Court 
answered,  that  when  a  crime  is  peqietrated  by 
more  than  one,  and  by  joint  ronst  nt.  any  on« 
of  them,  heiii^  guilty  uf  part,  is  guilty  of  tbe 
whole.  Tiie  defendant  was  ther«;forc  fouud 
<;uilty  of  printing  the  said  lAe!;  baft  not  of 

publrshlii:;"  it. 

Joseph  Carter  (Wolfe's  apprentice)  was 
also  tried  on  tbe  said  information ;  and  the  evi- 
dence against  him  being  the  same  bcfine^  ha 
was  ftnmd  guilty  of  printing,'  only. 

May  19th  following,  being  the  last  day  oC 
tbe  term,  the  foUowuitf  peiaona,  Ibr  being  eoa- 
cerned  in  printing  and  poUiahioffMi^*s  Jour- 
nal of  Augnat  84th,  leceiTod  jodgnMnt  as  Ibi* 
lows : 

"  John  Clarke,  the  premnaii,  for  printiof 

and  publishing  the  said  libel,  lo  stand  thrice  io 
tliM  pillory  ;  once  at  the  Royal  Exchange,  once 
at  Temp(e-bar,  and  once  atCbanng-Crossj  to 
be  committed  to  Bridewdl  Ibrjiix  Mithe»  aai 
there  kept  to  hnrd  labour. 

"  Robert  Knell,  the  compositor,  for  printing 
tbe  said  libel,  to  stand  twice  iu  the  piUory,ooce 
at  the  Itoyal  Exchange,  and  once  at  Charing- 
Cross;  and  to  be  committe  d  to  I'lidcwc!!  fur 
aix  mouths,  and  there  to  l»e  kept  to  bard  iubuur. 

**  Joseph  Carter,  the  apprentice,  for  prtivtin<| 
the  said  libel,  to  go  round  tbe  four  conrts  in 
Westminster- Hall,  on  the  6rst  day  of  next 
term,  with  a  paper  fixed  upon  itu  bead,  dc« 
oothig  bis  offeeoe ;  to  be  sent  lo  Bridewell  fiw 
one  TDonth,  and  kept  to  hard  labour."  Monthly 
Cbrouide  (or        iri9.  tormtr  " '  ' 
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becoiatroctl  defamatory,  let  it  come  from  what 
qntrter  it  w  ill,  whether  from  abroad  or  at  home; 
for,  as  I  Kaid  before,  k  is  no  part  of  his  trade  tu 
Ksodalize  whom  he  pleases.  But  they  have  not 
ereo  proved,  that  that  letter  was  sent  to  him  from 
the  lJafn>^ '  all  that  tliey  have  done  it,  that  they 
hive  called  a  constable,  who  says,  that  the 
nnsco^s  searched  for  papers,  and  took  away 
«oe;  but  does  not  say  that  they  were  written 
yifRs,  or  that  this  Ila^iie  letter  was  among 
tka ;  DO,  the  papers  he  means  were  only 
MBf  criminal  Craftsman.  Besides,  if  any 
0btT  tbincT  ^^d  been  seized,  such  as  that 
beaded  Hague  letter,  upon  application  made 
tfbis  majesty,  or  the  secretaries,  he  mij^ht 
have  had  ibem  returned;  but  the  gentlemen 
do  not  pretend  that  they  made  any  such  appli- 
eition.  Then  tliey  say,  if  this  piece  of  news 
ii deemed  as  a  libel,  it  will  have  a  bad  amse- 
<]tience ;  for  no  person  will  nrint  any  news  at 
all,  and  then  the  people  will  not  liuuw  how 

Itkia^  or  aiVairs  go :  this  is  very  extraordinary, 
iMmd ;  for  the  defendant  is  not  charged  in  the 
ioformaiion  for  publishing  the  piece  of  pre- 
teoiJed  news  to  wit,  That  a  rumotir  hath  for 
•wne  lime  privately  been  spread  about,"  Sec. 
i  No;  but  he  is  charged  for  making  an  applica- 
tioo,  and  saying,  that  the  ministri-s  are  guilty 
of  perfidy,  and  ruinincf  their  country,  <Jtc. 
Next,  gentlemen,  1  would  have  you  to  observe, 
tltttit  •  no  part  of  your  office  to  consider  or  de- 
termine, whether  this  Hairue  letter  is  a  libel  or 
Dot^ibough  the  defendant's  counsel  insinuated 
iJjMit  was  a  part  thereof):  you  are  only  to con- 
■der,  wheiher  the  expressions  therein  are 
•n*tDt  to  refer  to  the  present  kinp  nnd  his  mi- 
i>i*ters,  and  are  proj>crly  applicable  to  them. 
Bot  whether  this  amounts  lo  a  libel  or  crime, 
^  only  the  office  of  the  Court  to  determine  : 
for,  suppose  a  man  \vas  accused  of  felony,  the 
Court  will  determine  whither  it  amounts  to  it, 
or  oot.  It  is  so  in  high-treason,  and  all  misde- 
■ttnoars,  in  which  the  jury  is  to  determine 
and  the  judges  are  to  determine  the 
cniaeand  panisbmcni,  as  being  matters  oflaw : 
ttd  it  is  confounding  the  office  of  the  Court, 
wdof  the  jury,  to  pretend  to  do  utherwine ; 
^mI  it  is  likewise  a  perverting  of  the  law  :  this 
I  ny,  with  great  submission  to  your  lordship. 
Tiieri  it  was  Raid,  that  there  was  nothing  in 
that  Ha:jijo  letter,  that  did  relate  to  or  imply 
»y  reflection  upon  his  (iresent  majesty  :  but, 
fwtleinon,  that  you  may  not  be  led  into  any 
''Why  such  an  n.-;sertion,  and  distinction  be- 

|*^"ten  the  king  and  his  miui^ters,  1  would  hare 
jjttto  consider,  that  here  is  a  charge  on  the 
"■f**  ministers  for  mal- administration,  and 
^arryintr  on  a  treaty,  which  occasions  [tcr^ 
■|y.  &c.  Now,  I  would  ask  you,  can  treaties 
■•carried  on  without  his  maje^ty'»  direction.'' 
^  therefore  I  s.»y,  that  such  a  charge  as 
•ttwa  liM  on  the  kini;  himself,  ns  well  as 
^  his  ministPrs,  who  arc  empowered  and  I'i- 
•"••^  by  him.  Tho  same  may  be  said  with 
*^P«t  to  msgtstratt  s  and  judges  ;  for  they  are 
•*|itallT  of  hii  appointment,  and  the  courts 
•■•^fcBlj'it  and  be  makei  them,  and  is  at 
i 
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the  head  of  them,  and  without  him  they  cannoS 
subsist :  so  that  I  say,  that  a  reflection  on  th» 
king's  ministers,  officers,  magistrates,  Okc.  is  a 
high  reflection  on  the  king  himself.  Ther« 
have  been  several  other  things  mentioned, 
which  I  shall  not  touch  at,  because  1  think 
they  are  not  material.  There  was  another 
thing  mentioned,  which  was,  that  if  thi* 
Hague  letter  was  construed  a  libel,  it  would 
tend  to  the  utter  destruction  of  the  liberty  of 
the  press.  My  lord,  1  am  really  at  a  loss  to 
know  what  sort  of  liberty  they  mean  by  it ;  I 
hope  they  donU  mean  a  licentious  and  an  un- 
bounded lil>erty,  to  libel  and  scandalize  his  ma- 
jesty, or  his  principal  officers  and  ministers  of 
state,  or  his  magistrates,  or  even  any  of  tha 
meanest  of  his  subjects,  whenever  they  think 
fit ;  for  that  would  be  a  daii^rous  liberty  in- 
deed, and  be  of  a  ver}'  pernicious  consequence. 
Gentlemen,  I  w  ould  have  you  to  consider,  thai 
even  the  prerogatives  of  the  king  are  founded 
on  the  law  and  limited  by  it,  and  so  are  all 
other  things  relating  to  his  subjects ;  and  it 
cannot  be  supposed,  that  a  printer  only  is  ex- 
empted, and  at  liberty  to  use  his  press  for 
what  purposes  be  pleases ;  if  be  is,  I  desira 
now,  that  the  defendant's  counsel  would  point 
out  that  law  :  no,  the  law  is  not  so  absurd  at 
to  allow  such  a  liberty  of  the  press.  Tbo 
liberty  meant,  is  to  be  understood  of  a  legal 
one:  he  may  lawfully  print  and  publish  what 
belongs  to  his  own  trade ;  but  he  is  not  to  publish 
any  thing  reflecting  on  the  character,  and  re- 
putation, and  administration  of  his  majesty,  ar 
his  ministers ;  nor  yet  to  stain  the  character  or 
reputation  of  an}'  of  his  subjects  ;  for,  as  I  said 
before,  that  to  scandalize  and  libel  people  is  no 
part  of  his  trade,  so  I  say,  that  it  is  only  that 
liberty  of  the  press,  which  he  is  to  use,  that 
is  regulated  by  law  and  subjected  to  it ;  and  if 
he  breaks  that  taw,  or  exceeds  that  liberty  of 
the  press,  he  is  to  be  punished  for  it,  as  well 
as  for  breaking  other  laws  or  liberties.  And, 
gentlepien,  though  it  has  iKcen  insinuated  to 
you,  by  the  other  side,  that  the  making  of  such 
things  a  lil>cl  came  from  the  Slar-Chamber  ; 
yet  1  must  tell  you,  that  printing  such  defa- 
matory expressions,  or  slanderous  news,  was 
deemed  a  libel,  and  punished  accordingly,  long 
before  the  Star-ChamUir.  It  is  a  law  made  in 
1275,  in  the  third  of  king  Edward  I,  intiiled. 
An  Act  that  none  shall  report  slanderous 
news,  whereby  discord  may  arise.  The  words 
of  that  law  are,  Forasmuch  as  there  bava 
been  ofientimes  foutid,  in  the  country,  devisors 
of  tales,  whereby  discord,  or  occasion  of  dis- 
cord, hath  many  times  arisen  between  tha 
king  and  his  people,  or  threat  men  of  this 
realm  ;  for  the  damage  that  hath  and  may 
tlicrrof  ensue,  it  is  commanded,  that  from 
henceforth  none  l»e  so  hardy  tu  tell  or  publish 
any  false  news  or  talcs,  wherrby  discord,  or 
occasion  of  discord,  or  slander,  may  grow  be- 
tween the  king  and  his  people,  or  the  great 
men  of  the  realm  ;  and  he  that  do  so,  shall  be 
taken  and  kept  in  prison,"  'Sec.  So,  gentle- 
men,  you  lee  that  this  of  libels  is  out  a  uuw 
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Trial  of  Richard  Fi  aucklin, 


law,  or  one  tlint  came  from  llic  Star-Cliamber;  f  plir  i'ifp  to  tliem,  then  the  defendant  n  net 


but  one  ihat  lia«  been  ahnost  of  500  years 
■tandingf ;  therefore  1  hope  you  will  not  snfTer 
yourselves  to  be  amused  by  such  things.  That 
court  of  \\\c  Snr ClninUcr  punished  without 
juries  j  but  ihuuiKit  juries  were  taken  away,  yet 
the  law  remained  the  same  as  to  Kbelt  and  crimes: 
8o  I  hope  it  appears  to  you  to  be  very  plain, 
that  the  lii)erty  of  the  prrs><  U  limited  and  ;^o- 
▼emed  by  law ;  and  that  tiie  law  sets  hinits 
both  to  tM  king  and  his  stibjeela.  Lastly,  I 
think  it  was  said  to  this  effect,  that  it  would  l>e 
makinsf  Mr.  FranckUn  a  great  poUtician  in  (he 
world,  to  supp(»G  that  be  knew  any  thing  of 
the  meaninj^  of  that  pretended  Ba|?ue  letter 
M'hirlt  hr  printed  and  published  :  as  to  that,  I 
think  1  may  venture  to  Siiy,  that  he  eonltl  not 
nor  cannot  be  igooraiit  oi  ihc  meaniny^  thereof, 
because  it  is  plain  to  any  common  reader,  that 
by  tlie  words  *  certain  ministt  rs,'  are  and  must 
be  meant  the  ministers  of  Great*  Britain  :  and 
I  beliete  that  the  treaties  of  Hanorer  and 
Serille  have  been  heard  of,  and  known  by  you 
ell ;  and  that  you  likewise  have  heard,  and 
know,  thai  Xhvm  have  been  differences  between 
Great-Btftatn  and  Spain.  So,  gentlemen,  I 
submit  it  to  you,  whether  you  are  not  con- 
vinced in  your  consciences,  that  Mr.  Francklin, 
tlie  defendant,  is  the  publisher  of  that  Grains* 
man,  tbe  m  of  Jannary  last,  wbardn  tbo 
pretended  Hagfue  letter  is  inserted;  and  se- 
condly, Whether  ynn  are  not  likewise  con- 
vinced, that  these  expressions  in  that  letter,  to 
wit,  *<  mtain  court,'' and  *■  otrtain  ministers," 
and  what  is  snok*  ri  nf;-:»inst  tlipm,  are  to  he  un- 
derstood of  the  court  and  ministers  of  Q\x:\\ 
Britain  ?  These  are  the  two  thin^fs  now  under 
your  consideration ;  for  as  to  the  question, 
wheOipr  tho^p  nonls  amotml to  a  libel  ornnt, 
you  have  uottnag  to  do  with  that,  it  being  the 
olBceof  the  Comt  lo  determuie  whetbertbey 
do,  or  do  not.   So  we  dou^t  not  biA  yoo  will 

ijivc  v'^'"'  ferditt  aocnrdin;^  to  yotircotisrietice; 
and  do  justice  between  the  k\r,^  and  the  defen- 
dant, which  is  all  tbat  is  required  ofyoo.  My 
lord,  the  importance  of  the  cause  hath  occa- 
sioned me  to  take  up  much  of  your  time,  which 
1  hope  your  lordship  will  excuse. 

L.  C.  J,  Gentlemen  of  the  jury,  tbis  is  an 
information,  n  hcreiii  the  kinii^  is  plaintiff,  and 
Mr.  Kranckliii  defendant,  for  printing  and  pnh- 
lishio);  the  Country  Journal  or  Cratisman,  the 
fld  of  January  1790,  wberein  is  inserted  an  ek- 
trn'  t  of  a  private  letter  frnm  the  Hatfue,  rtf- 
tiecling  on  his  majesty  and  his  principal  offi- 
cars  a^d  roinislers  of  state.  In  this  iotbrroaiion 
or  Hbel,  tharo  are  Ibree  thini{»  to  be  considered, 
whereof  two  by  you  the  jury,  and  one  by  the 
Court.  The  lirtti  thing  under  yuur  coustdera- 
tion  is,  Wbetberthe  defendant,  Mr.  FranckUn, 
is  goilty  of  tbe  |Mlb!ic  iii  •!!  of  thin  Cnftsmau 
tiot  ?  'V\\f'  K-  coul  is.  Whether  th<»  exprcs- 


nr 


Mous  lu  thai  idler  refer  to  his  pn  scut  roaje<(ty 
and  bio  jprineipal  officer*  and  niinisleni  of  state, 

and  arc  applicable  to  ihem  or  riM'.'  This  is  the 
rhiff  ihin^;  in  flu-  infot  (U  itntn  ;  1  r  i(  ^  on  »hin!; 

lUut  lUokC  dbfaiuaioiy  ex^icssiou*  uic  uoi  up- 


guilly  of  what  is  charged  upon  him-,  but  if 
you  think  that  they  are  applicable  to  thm, 
then  the  defendant ia  guiify  tliereof;  upoathii 
supposition,  that  you  fniJ  him  to  Li^  the  pulh 
lisber  of  that  paper.   These  are  tbe  two  nut. 
tersof  fact  that  come  under  joor  comidertte; 
and  of  whicb  yon  are  proper  jodgrs.  Bn 
then  there  is  a  third  thinp;',  to  \*it,  WhfflH-r 
these  detamatory  expressions  amount  to  a  iibel 
or  ttotP  Tbis  does  not  belong  to  tbe  oSm  «f 
the  jury,  but  totheofHce  of  tlicCoart;  bp- 
cause  it  is  a  mnKer  of  law,  and  net  of  fact ;  and 
of  which  the  Court  arc  the  only  properjudgcs;* 
and  there  is  redress  to  be  had  at  another  place, 
if  rither  of  the  parlies  are  not  satisfied;  tor  we 
are  not  lo  invade  one  another's  provincf,  asis 
now  of  late  a  notion  among  some  people  nto 
ouKht  to  know  better;  for  mattera  of  law  tal 
matters  offactare  never  to  beconfonnded.  A^w 
tiio  Arst  thiog,  whether  the  defendant  is 
of  the  publication  of  that  Craftsman  wbick  n 
under  jowt  oonsideration.    And  here  in  this 
and  the  •-•eoond  head  I  shall  not  he  lonij,  I*- 
cause  things  have  been  so  often  repeated, 
alt  sorts  of  obMrvttioM  made  on  both  iMei 


that  it  is  posnUfltobn  made  on  this  occasioo; 
and  my  cmlcavours  shall  he  to  binder  you  from 
running  awav  with  noUons  w  hicb  are  not  ri^- 
As  to  tbe  evidence  offered  lo  prove  tto  deAnnst 
the  publisher  of  that  Craftsman,  the  plaintiffs 
counsel  called  one  Mr.  Smith,  nf^inst  whm 
the  clefeodant's  counsel  could  not  say  soy 
thing  material.  This  Mr.  Smith  isivce  as  it- 
count,  tbst  OD  the  9tb  of  Jannary  liuu,  he  weot 

*  ft  is  now  by  Statute  32  G.  3,  c.  60,  i«t« 
tied,  that  the  jury  may  giro  a  general  verdict 
ofGiiiUy  or  Not  ri'nflfy  up<m  the  w  hole  manc' 
put  to  issue  on  the  uidictment  or  intormauou. 
See  vol.  8,  p.  3d.  I 

As  to  the  contests  which  had  arisen  respect- 
in«2f  thf^  matter,  «iee  the  follow  in«f  Case  of  John 
Peter  ZengH-,  and  the  Trials  for  state  libels  ui 
the  first  fnirty  years  of  Geo.  3,  partlcnIsKy 
those  of  Woodfall  and  of  the  dean  of  St.  Asapb. 
It  is  observable  that  lord  Mansf^ehl,  in  cT^'io?  • 
his  judguient  on  the  latter  of  those  cases,  quoted  . 
from  memory  an  old  paiiy  ballad,  which  was  i 
(tuhlished  on  orcasiiMi  of  hii  acquittal  of  the 
t 'raftsman.    It  appears  by  the  recent  pnWica- 
itou  of  the  eloquent  spet>ches  of  lord  Ersk'fX'f 
vol.  1,  p.  375,  that  lord  Maosflold  by  misrf- 
eital  altnp^ether  perverted  tt  r  r.H.nnit  j  nf  ti  • 
passage  which  he  thou|{ht  Ite  reiucmbrred. 
Thus' hazardous  even  with  the  ablest  niea  ll 
the  practice  of  quotation  from  memory. 

^'liL  ri<^ht  and  duty  of  juries  tn  such  casn 
has  been  very  fully  aud  ably  discussed  by  Mr. 
Baron  Masere^i,  in  tbe  second  volome  of  N 
'  Additional  Papers  concerning  tbe  pmriace  of 
Quebec'  (published  in  th«  yctr  17T0)  frosi 
p.  395  to  425. 

As  to  judifM  oontnilling  theverdiet  ef  • 
jury,  ser  in  this  Collection,  vol.6,  pp.  9(5T. 
00?.  Tins.    r.,»rrini:t!»n,  Obs  on. West.  prlflMr* 

auU  tue  auuuMUics  ovud  io  his  M9te  (r)« 
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to  Bfr.Pnocklin's  shop  to  buy  some  Craftsman 
orJouroaU;  iic  said  he  wanted  half  a  dozen  of 
tiiat  day,  and  two  of  the  week  before ;  be  savs, 
wkeo  be  came  he  found  Mr.  F raocklio  in  his 
ibop,  tad  aske^l  him  for  half  a  dozen  of  his 
jMrDsIs  of  that  day.  and  two  of  the  Saturday 
before;  and  that  Mr.  Francklin  asked  him 
wiiofD  they  were  for;  who  answered  that  they 
v«i  for  himself;  and  that   Mr.  Francklin 
■Whim  if  he  sold  them  again  ;  who  answef- 
1^  Yes ;  and  tliat  afterwards  Mr.  Francklin 
pnl^l  to  his  servant,  and  told  him  to  look  out 
Am  Journals  for  him  ;  which  he  accordingly 
M;  and  that  he  sold  one  of  the  Journals  of 
ike  fd  of  January  again  to  another  person  ;  but 
More  he  sold  it  he  marked  it;  and  that  Mr. 
Siaitb  paid  his  servant  for  these  eight  Journals. 
Iiliioklie  said,  tli^t  the  two  Journals  were 
Awe  of  the  2d  of  January.    Tliis  evidence  is 
W)' positive  and  full;  for  he  bought  them  in 
'  tiie  dcletidanl's  shop  ;  and  the  defendant's  ser- 
rut  delivered  thetn  to  him  by  his  master's  di- 
rmioo,  and  paid  the  servant  for  them  ;  which 
iiao  undeniable  proof  of  the  defendant's  being 
the  pDl)li({lier  thereof;  and  unless  Mr.  Smith 
s  silfully  forsworn,  his  evidence  alone  is  sufh- 

»c««»L  Then  the  king's  counsel  went  on,  and 
tilled  other  witnesses  to  prove  the  defendant 
tfae  publisher,  though  I  thought  there  was  no 
•oasi(ia  fur  mors;  but  they  produced  other 
•itaewes  (I  shall  not  be  long,  or  name  every 
o«it).  They  produced  Mrs.  Dodd,  who  says, 
tk»t  she  useil  to  send  her  servant.  Coram,  to 
Mr.  Francklin's  weekly  for  Itis  Craftsman,  or 
Coaoiry  Journal ;  and  he  brought  them  IVom 
tbeace;  and  these  of  the  2d  of  January  among 
ibe  rtst ;  and  g»ve  the  money  to  another  ser- 
in  order  to  pay  Nr.  Francklin  for  them. 
I  Gwim  tells  you,  that  he  went  about  a  year  an<l 
f  «  hiir together,  weekly,  to  Mr.  Francklin's,  for 
y  these  Cratlstnan  or  Country  Journals,  and 
k^rbt  them  iutu  bis  mistress's  shop ;  and 
tbsi  he  brought  souie  of  the  2d  of  January,  and 
liwughi  no  Coui.try  Journals  of  that  day  from 
isjr  other  place  ;  and  that  he  had  great  quan- 
bt»eit)f  these  Country  Journals  weekly.  Mrs. 
Pierce  MVS,  that  she  sent  her  man,  David  Da- 
»ie^  10  Mr.  Francklin's  weekly,  for  some  lime. 
Country  Journals,  and  for  that  of  the 
Msf  January  among  the  rest;  and  had  such 
&  i)uaDiiiy  of  ihem  as  came  to  about  ll. 
■•■dy.    David  Davies  says,  that  he  was 
•sployc  1  by  Mrs.  Pierce  to  fetch  her  Jour- 
the  Craftsman,  from  Mr.  Francklin's ;  and 
Ikuoi  the  2d  of  January  snnong  the  rest ;  and 
the  D)oney  for  them  to  the  amount  of 
7/.  weekly.   Then  they  called  an  officer 
•  Ike  .Stamp-oHicc.  who  says,  that  he  regis- 
ihirty-ci'^lit  advertisements  that  were  in 
Craftsman  of  the  2d  of  January  last ;  and 
ttal  (be  account  of  tht:  advertisements  for  that 
of  Jauuary  came  to       18^.    So,  gen- 
1,  you  are  to  consider  whether  or  not  you 
•atWftcd  with  the  evidence  produced  to 
""(the  defendant  t«»  be  the  publisher  of  lhat 
nl  the  1\  of  January  Isst.  The 
„  which  you  are  to  coukider  is.  whe- 
YOL.XVJI. 


ther  the  expressions  in  that  Raguc  letter,  refer 
to  his  preseut  majesty  and  his  principal  officers 
and  minifters  of  state,  and  are  applicable  to 
them  as  io  the  information  or  not ;  for  when 
people's  names  are  not  set  down  at  length,  but 
pointed  at  by  circumlocuti(m,  or  pieces  of 
words,  or  by  initial  letters,  ^c.  the  law  always 
allows  innuendos  in  informations,  which  <x« 
|dain  and  tell  what  the  defendant  meant  by 
them  ;  and  the  law  likewise  allows  juries  to 
give  their  verdict  on  oath,  whether  they  think 
that  these  dark,  defamatory  speeches  have  the 
same  meaning  as  mentioned  in  the  informatiori 
or  not.    The  counsel  for  the  king  have  gone  on 
and  explained  and  applied  these  defamatory 
expressions  exactly  as  in  the  informntion  ;  and 
they  have  given  their  arguments  and  reasons 
for  so  doing ;   drawn  from  the  several  parts  of 
that  letter,  which  I  shall  not  trouble  you  with, 
becnufie  they  have  been  so  often  repeated  in 
your  hearing;    1  say,  they  have  explained 
them  as  mentioned  in  the  information  ;  that  is 
to  say,  that  by  these  defamatory  expressions, 
arc  meant  his  present  majesty  and  bis  principal 
officers  and  niiniBlersof  slate  ;  and  indeed  they 
must  be  applicable,  and  refer  to  them  or  to 
somebody  else  ;  and  if  Ibey  do  mean  them, 
then  1  mubt  say  that  they  are  very  scandalous 
and  reflecting    expressions  ;    because  they 
charge  them  with  perfidy  in  l>rcaking  of  trea- 
ties, ruining  in  a  manner  their  country,  &c.  at 
you  may  see  nt  large  in  the  letter  ;  and  it  if 
very  cvidi.nt  that  these  ticalies  could  not  be 
mado  without  the  knowle<lge  and  direction  of 
his  msjesty.    The  counsel  for  the  defendant* 
said,  that  these  scandalous  expressions  couJd 
not  be  understood  to  refer  to  his  miyesly  or  bit 
ministers;  but  they  did  not  tell  to  whom  they 
referred  ;   I  should  have  been  glad  to  have 
heard  ihem  do  so  ;  so  that  you  are  to  consider 
of  whom  these  defamatory  expressions  are 
meant,  or  to  whom  they  are  applicable ;  and 
as  to  the  rule  and  manner  of  understamlinu^ 
them,  you  arc  to  do  it,  on  oath,  afler  the  same 
manner  and  way  as  you  do  privately  by  your* 
selves,  taking  all  Ihe  parts  of  the  letter  together. 
I  shall  not  repeat  the  several  parts  of  it  novr 
which  the  king's  counsel  did  use,  to  shew  that 
they  were  meant  of  his  majesty  and  his  mi* 
nislers,  liecause  yon  are  to  have  the  letter 
along  with  ^ou  ;  fur  it  is  plain,  that  the  con* 
struction  ot  it  depends  on  the  words  themselves 
and  their  connection.    Gentlemen,  I  have  bceit 
very  short  in  summing  up  the  evidence  ;  and 
laid  aside  the  points  of  the  law  ;  I  mean,  whe- 
ther these  defamatory  expressions  amount  to  a 
libel  or  not ;  because  the  Court  can  only  deter- 
mine that :  and  if  not  satisfactory  to  cither  of 
the  parties,  there  is  a  proper  redress  to  be  had 
at  another  place,  as  1  said  before.    There  was 
one  thing  m<»rc  mentioned  by  the  defendant's 
counsel,  which  wa.«»,  that  there  is  no  room  to 
think  that  letter  libellous ;  bec.iose  there  could 
be  no  malice  supposed  by  inserting  it  in  the 
Craftsman,  being  only  designed  as  a  piece  of 
foreign  news  ;  and  that  the  latter  part  o£  the 
letter  quahties  it,  by  saying  that  the  leltcr- 
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writer  iocs  Mt  take  simni 


to  jwliiy  ibe 

truth  of  that  report;  'but  that  will  not  do; 
for  the  injury  is  the  name  to  the  peraons  scan- 
dalized, w  hether  the  letter  was  inserted  out  of 
■lalioe  «r  not;  bcMdet,  tliere  ia  no  knowing  or 
pro\  in;;  particular  malice,  otherwise  than  from 
the  aci  Itself ;  and  therefore  if  the  act  imports 
^  roucii,  it  is  sufficient;  nor  is  be  to  take  tl>e 
liberty  to  priutwbat  he  pleases ;  for  theliboty 
of  the  press  is  only  a  legal  liberty,  such  as  the 
law  allows;  and  not  a  liceutious  liberty. 
Geotlemen,  I  tell  you  again,  that  I  bavede- 
ngnodly  shortened  things,  because  it  hath 
been  so  fully  again  and  agi\\n  laid  before  you. 
But  if  there  is  aoy  thing  atierwards  that  yoa 
mat  to  know,  aftor  you  ii»?e  oonridered  tMoe 
ibbgs,  I  desire  yoa  would  acquaiot  me.  So, 
gentlemen,  if  you  are  sensible,  and  convinced 
that  the  defendaot  publisbed  that  Crallsmao  of 
tbe  Sd  of  January  lait;  aoitkatthodataatory 
ikithelflMor  nftr  totfaft  nkiiMf 


oTGiMt  Britain  theo  yoa  Oagfat  tolaiAt 
defendant  guilty ;  but  if  yoa  think  udwaaiii, 
then  you  ougkt  not  to  find  hini  guilty. 

The  Jury  found  the  defendant  gnUlf  of  psk> 

lishing  the  said  libel. f 

The  term  following,  Mr.  Richard  FrancUi 
received  sentence  to  pay  a  fine  of  100/.,  tsk 
iroprisooed  for  one  year,  and  to  iad  seeorilf 
for  hisgfood  behaviour  for  seven  years;  him^tlf 
in  1,OOOA  penalty,  and  bit  two  iurelksta  M0(. 
each. 

f  This  Hague  letter  was  said  to  be  writtea 
by  the  late  Uenry  lord  viscount  Boiiaghroke. 
Ex  Infer.  Mr.  R  naneklin.   Formtr  Sditka. 

[  In  the  case  of  Perry  a.  d.  1793,  5  Term 
Rep.  454,  Mr.  Justice  Buller  read  a  note  of 
proceedings  relating  to  au  endeavour  tu  Mt 
aaide  the  verdiol in Ihia«ai8«  SoennpMltf 
the  Trial  of  Fanry  ti|^ 


4SK).  The  Trial  of  Mr.  John  Pkter  ZencJer,  of  New-York,  Printer, 

for  printing  and  publishing  a  Libel  against  the  Government; 

before  the  Hon.  James  de  Lancey,  esq.  Chief  Justice  of  the 
,       Province  of  New- York ;  and  the  Hon.  Frederick  Phil  I  ipse,  esq. 

second  Judge;  at  New-York,  on  August  4th;  9  GhomK  IL 

A.  D.  1735.* 


Ah  there  was  but  one  printer  in  the  province 
of  New  York,,  that  printed  a  public  news^ua- 
per,  1  waa  m  hopes,  if  I  undertaok  to  poMiah 
another,  I  ought  make  it  worth  my  while  ; 
and  1  soon  found  ray  hopes  were  not  fj^nml- 
leas.  My  first  paper  was  printed,  Nov. 
Sth,  17S9,  and  I  mmtinned  printing  and  pub- 
lishiugf  of  them,  I  thouqfht  to  the  satisfac- 
tion of  every  body,  till  the  January  follow, 
in^;  when  the  chief  justice  was  pleased  to 
•MViadvert  upon  the  doctriaa  oflibali,  ui  a  long 
charge  given  in  that  term  to  the  ;^nd  jury, 
and  ailerwaids  on  ilie  third  Tuesday  of  (>clo> 
bar,  1734,  waa  again  pleased  to  charge  the 
grand  juir  fal  the  following  words : 

*<  Gentlemen,  1  shall  conclude  vith  reading 
#  paragraph  or  two  out  of  the  aame  book,  cun- 

♦  Tliis  Trial  (or  rather  part  of  a  trial)  pnlK 
mhed  by  Mr.  Zenger  himself,  having  made  a 

Sreat  noiM  in  the  world,  is  here  inserted ; 
lough  the  docCrinca  adfaacad  bv  Mr.  Haniil* 
ton  in  his  speeches,  are  nut  allowed  in  the 
pourla  here  to  be  law. — See  lord  itaymond's 
opinion  in  the  foregoing  Trial,  p.  672. — To 
which  we  have  subjomed  some  remarks  on  this 
trial,  published  soon  ai\ct  it  made  its  first  aj»- 
pearauce.  Former  J^tion.  8ee  also  atat. 
911  Gao.  3,  e.  SO,  aa  rafarrcd  to  in  a  note  to 
Fraocklin*s  Case,  oiili^  ^  S79|  nd  iht  Olher 
|l!Uliafthaimi0. 


ceruingJihcls;  they  are  arrived  to  tliat  height, 
that  they  call  loudly  for  your  animadveriiDo; 
it  k  high  tioM  to  put  a  atop  to  them;  Ihrattha 
rate  things  are  now  carried  on,  \vheu  all  order 
and  government  is  endeavoured  to  be  trampled 
on,  reflections  are  cast  upon  persona  of  all  de- 
l^rees.  MoatDattheaathbi|aend  in  aediliM^ 
if  not  timely  prevented?  Lenity,  you  haveseeo, 
will  not  avail ;  it  becomes  you  then  to  enquire 
alter  the  offenders,  that  we  may,  ia  a  due 
eonrw  of  law,  ha  anaMad  to  pnnith  tbem.  K 
yoii,  pcntlemrri,  do  not  interpose,  consider 
whether  the  ill  consequences  that  may  uriss 
from  any  disturbancca  of  the  pcdtlic  peace, 
may  not  m  part  lie  at  your  door  f 

Hawkins,  in  bis  chapter  of  Libels,  considers 
three  poinU:  lit,  What  shall  be  aaid  to  ha  a 
fibd.  tdiy,  WhoMoliabletobapaBMMifti 
it.  '  Sdlv,  In  what  mauner  tlicy  are  to  be 
pnnished.     Under  the  1st,  he  savs,  §  7,  *  Nor 

*  can  there  be  aoy  doubt,  but  that  a  writing, 

*  whieh  datoaa  a  private  pema  oolj',  ii  m 

*  much  a  libel  as  that  which  defames  persons  in- 
'  trusted  in  a  public  capacity,  in  as  much  as  it 
'  mauitiestly  tends  to  create  ill  blood,  and  to  causa 

*  a  disturbance  of  the  public  peace ;  hawiai^  H 
<  is  certain,  tlmt  it  is  a  very  high  aggravatiBB 

*  of  a  libel,  that  it  tends  to  scandalize  tha  go* 

*  vcrnuieut,  by  reflecting  on  those  who  are  co* 
trusted  with  tha  adninistration  of  pablk  af- 

»   
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«  prtp^,  asiM  olherllbclt  flo,  by  itirring^  up  ihe 

*  partuss  tiPDieiiiateiy  con^riMd  ia^  it,  to  acUt  of 
*mmgt,  M  tlio  htm  m  direet  Undmcf*u> 

*  ktwi  in  the  people  a  dislike  nf  their  governors 
'  and  incltoe  them  to  f;;riinn  and  sedition.'  As 
t»  tiM  2d  point  iie  &ay%,  §  10,  *  It  w  certain, 
*MtMlyM  wlio  coni|>Oii«0  or  procures  ano- 
*thfTlo  coropose  it,  fmt  al'^n  thnt  hr  \yhn  puh- 
'li&bet,  or  {»rocur»i  another  to  |)ubluh  it,  are  in 
'infer  of  beini^  punished  for  it ;  and  it  is«iid 
'Miobeniteriai,  whether  he  who  dbpersesa 

knpw  any  thing  of  the  contents  or  c-ni*ct9 
*tf  Hoc  not;  for  nothii^  could  be  moreeanv 
^Atttw  poHiih  tho  most  vhrafent  pa]  era wKh 
'Ibe  greatest  security,  if  the  concealing^  the 
'f^jffHirt  of  them  from  an  illilernte  pnMishcr 
'auaid  uiake  him  safe  in  the  di^nersiog 
» 1km,  Aho  It  hta  been  nid,  that  if  be  who 
*bth either  read  a  libel  himself,  or  hath  heard 
'it  read  by  another,  do  afiprwards  roaliciotisfy 
'resil  or  report  any  part  ot  jt  in  the  presence, 

*  ifvibcrf,  or  lend  or  shew  it  to  another,  he  it 
'piiltyofan  unlawful  (luhllcation  of  it.  Also, 
'it bath  been  holdcn,  that  tlie  copym:^'  ot  a 

*  Rbel  shall  be  a  conclusive  evidence  of  ilie  puh- 

*  licatioD  of  it,  unlctt  the  ptrty  coo  prove  that 
'  lie  (lelirered  it  to  a  ma^istratr  to  examine  it, 
'  ia  which  case  the  act  subsequent  is  said  to 

*  aylab  the  intention  precedent.  But  it  seems 

*  to  be  the  better  opinion,  that  he  who  first 
•writes  a  libel,  dictated  by  another,  is  thereby 
'goihy  of  making;  of  it,  and  consequently 
'foaishible  for  the  bore  writing ;  for  it  wts 
'••liMlillit  was  reduced  to  writing^.' 

"TliAs^,  £ret)tletneu,are8omeof  the  oflfeoces 
watcii  are  to  make  part  of  your  euquiries ; 
■1  if  any  other  shoaid  arise  rathe  ooorse  of 
) oar  proceedings,  in  which  you  are  at  a  loss, 
orconceivo  any  doubts.  u;<nn  your  appUcattoo 
kw,  wc  will  a<uisL  and  JulcI  you.*' 

Tbe  ^raod  jury  not  indictiug  iiie  as  vrja  ex- 
pected, the  gentlemeii  of  the  CoooctI  pmioeeded 
tutake  my  Joomals  into  consideration,  and  sent 
tbe  fuliowiog  Ifeenge  lo  the  Qeoeral  As- 
sembly; 

**]Xe  Jvtkt  S  p.  v.  irth  of  October,  17S4. 


**  A  Message  Iran  tbe  Council  by  Philip 
rortltndt,  in  tfiese  words,  to  wit:  'That  board 
hsfiag  bad  several  of  Zeoger's  New  Yorit 
lM3y  JoorMbhnd  beftre  them,  aad  ether 

Kurritons  papers,  tending  to  alienate  the  af> 
fcctioDs  of  the  pf»ople  of  this  province  from 
kis  majesty's  government,  to  raitni  seditions 
Wi  tHsuNs  among  the  people  of  this  pro- 
T<i,ff.  ao<|  to  fill  their  minds  with  a  contempt 
c^ka  majesty's  government:  Audconsuhr- 
^  tbe  pmucious  coonequences  that  inuy  ui- 
^  such  gtommg  evile,  if  not  speedily  and 
*^*:ciu;iUy  put  8  stop  to :  And  conceiving-  that 
fefaoat  Itkdy  method  to  put  a  stop  to  such 
^iMd  eedinoas  practices,  to  maintaio  the 
^pity  of  Ui  M^esty's  government,  aad  to 
Pm^-i  ft  the  peace  thereof,  would  hr  Hv  a  con- 
^naoe  between  a  Conimittee  ui  Uns  board. 


A.n.  1795.  [6t§ 

fore  or<lered,  that  the  g-OTtIfm<*n  of  thi§  hoanf^ 
now  assembled,  or  any  seven  ot  them,  be  a 
eommittee,  to  join  a  eoeamittee  of  the  Hoeso 

of  Representatives,  in  order  to  contn  tarrpfb^r.,* 
and  to  examine  and  enquire  into  tbe  natd 
pa{)ers,  and  the  authors  and  writers  thereof.* 

**  Which  Message  beinjf  read, 

*' Ordered,  'riK»t  tde  mnnhenj  of  this  ITou'tp, 
or  any  fourteen  oi  them,  do  meet  a  Coutiiuttee 
of  the  Council,  at  the  time  and  place  therein 
nicutibned.  ^ 

*<  Die  Veoerii,  0  a.  k.  18  Oetober,  irS4. 

*■  Mr.  Qarretson,  from  the  CAmmftfee  of  tbii 
House,  reported,  That  they  last  night  met  the 

Committee  oftbeConncil,  nn  tiio  subjei  t-njattcr 
of  their  Alessage  ofyesterday  to  this  House;  and 
that  after  severs!  preliminaries  between  the  ewl 
Commlttet's,  ilie  «^»  iit1emen  of  the  Council  re- 
Hncpd  to  writinir,  what  they  requested  of  this 
House,  and  delivered  the  same  to  the  chairman^ 
who  delivered  it  in  at  the  table^  and  being  read» 
is  IB  th«  wwdi  Iblloiruig : 

"  •  At  a  Committee  of  the  Council  held  th^ 

*  17lh  of  October,  1734:  Presknt  ;  Mr. 
<  Clarke,  Mr.  Harrison,  Dr.  Cohlen,  Mr. 

*  Livingston,  Mr.  Keouedy,  Mr.  Chief 

*  Justice,  Mr.  Cortlaodt,  Mr.  lAne,  Mr. 
'  Ilorsmaodeii. 

"  '  Gentlemen  ;    The  matters  we  reqtiest 

*  your  concurrence  iu  are,  fbat  2>nger*s  pa- 
'  pers,  No.  7,  47,  48,  49,  which  were  read,  and 

*  which  we  now  deliver,  be  burnt  by  the  hands 

*  of  the  common  hang^man,  as  contatnint;'  in 

*  them  many  thiugs  derogatory  of  the  dignity 
'  of  bit  majesty's  government,  reflecting  upoq 
Mh(*  legislature,  upon  the  most  considerable 
'  persons  in  the  most  dislinj^^uishod  stations  in 

*  the  province,  and  lending  to  raise  scdiuous 
■  and  tumulttamong  the  people  thereof. 

*•  *  That  you  concur  nith  u<;  in  the  a(!(h  r?;s- 

*  io^  the  governor,  to  issue  his  proclaraaiiuii, 

*  with  a  promise  of  rewanl  for  the  discovery  of 

*  the  antliors  or  writers  of  these  seditious  libels. 

**  *Th;it  voti  roru-ur  u  ith  US  in  On  OrdCT  for 
<  prosecuting  the  printer  thereof. 
**  *  That  yoa  concur  with  us  in  aa  Order  ta 

*  the  magistrates,  to  exert  themsdvce  in  tha 

*  execution  ot  their  oliices     onfer  to  preserve 

*  tbe  public  peace  of  tbe  province,    kiy  ordet 

*  of  the  Commitlee, 

•«  •  Fred.  Hontii,  CL  Con.*  ' 

*'  Mr.  Gurretsiin  delivered  likewise  to  the 
Honee  theeeveral  papers  referred  to  in  the  said 

retjuest. 

"Ordered,  That  the  said  papers  he-  It 
with  the  clerk  of  this  House ;  anil  that  ilm 
consideration  thereof,  iml  the  nld  leqiueilt  ba 
refemd  tiU  Toeidaj  aeit 

•*  Die  Martis,  0  a.  m.  9i  October,  1734. 

(*  Tbe  Hoitte  accordiaf  .lo  Order  proceeded 
to  take  into  consideration  the  reqnp«:t  of  a  Cum  • 
mitlee  of  Council,  delivered  to  a  Committee  of 
li««tc»  •»  th«  leih  iottaot,  u  likewiii  of 


Digitized  by  Google 


•79] 


9  0B0R6B  It 


Trial  of  John  Peter  Zenger, 


the  seyeral  papers  tbercio  referred  to. 
9A>r  Mv«i«l  ddwiM 


And 


UMQ  IhesabJect-MaUtn, 

it  was  nr(]erc<J,  That  ta0  Mi4  |lifCn  wA  fe> 
9iie»Ui  iid  <»a  the  table." 

The  Council  fiodingf  the  General  Assembly 
would  DOt  do  any  tiling  attout  it,  they  sent  the 
Ibllowiiigf  Message  to  w  House: 

Die  Sabbati,  9  a.  m.  2  NoTember,  1734. 

*  A  Messa^  from  the  Council  by  Mr.  Lir- 
iagsloa»  desirug  this  House  to  letUm  by  him 

to  that  board  the  several  seditious  Journals  of 
^pnq^or's,  No  7,  47,  48,  49,  which  were  deh 
vtred  by  a  CuuiOiittee  of  that  Board  toa  Coiu- 
mlttee  of  this  Boose  tl^  17th  of  October  last, 

together  with  t lie  proposals  of  the  ConimiUee 
of  ihut  Board,  delivered  tfjcrcuilh  to  u  Coiu- 
luittee  of  this  Hou^e  ;  aud  iht^u  w  ithdrew." 

On  Tuesday  the  5tb  of  November,  1734,  the 
qmrter-sessioBffiNrtbeeityor  Neir  Yfiili  be- 
gan, when  ttie  stierifT  deKrered  to  the  Cocirtan 
Order,  whieb  was  resd  ia  these  wenli  t 

^  At  t  Coonctt  bdd  st  Fort  Georgre,  in  New 

Yorfi,  tlic  2i!  of  November,  1734:  Pue- 
SEXT  His  Excellency  William  Cosby, 
Capiaiii  Grueral  and  Governor  ju  Chief, 
&c.  Mr.  Clarke,  Mr.  Harrison,  Dr,  Col- 
der,* l^lr  T.'vrn^i^Nton,  IMr.  Kennedy,  Mr, 
Chief  Jdsticr,  Mr.  Cortiaodt|  Air.  Lsne, 
Mr.  Ilorsnoandeo. 

*  **  Whereas  bv  an  Order  of  this  Board,  of  ibis 
ilsy,  some  of  John  Peter  Zenger*s  Journals, 

entitled,  « The  New  York  Weekly  Journal, 
•contaiuinnf  the  fi f^hest  Adtices,  (orei«f«  and 

*  doiiieiiiic,'  iNo.  47,  48,  49,  were  ordered  lo 
be  burnt  bv  the  hands  of  the  common  \\mg- 
Xn.in,  (T  wliipper,  near  the  pillory  in  this  city, 
ou  Wednesday  the  6th  instant,  between  the 
llOurs<tfelerenand  twelve  in  the  forenoon,  as 
contaSninfT  ia  them  many  thin^  tending^  to  se- 
dition and  faction,  to  bring  lus  majcsty'^j  ^o- 
Ternment  iolo  coutemjH,  and  to  disturb  ibe 
peace  thereof,  and  eontainin|f  tn  them  likewise 
not  only  refleLtions  upun  his  excellency  iheg'O- 
▼ernnr  in  parti(  i!  ir.  il.t;  lei^islatuic  in  general, 
but  aiso  upon  iUc  mmi  considerable  pci'^ons  in 
fbe  mostdistiuguisbed  stations  in  ibis  province : 
jt  is  tberelbre  ordered,  Tbot  the  mayor  and 
maffislrales  oftht*?  city  do  attend  at  the  luirnlng' 
of  ilie  6«feral  i*apers  or  Juuruaii  alore»aid, 
sninbered  as  above  naeoiioned. 

Fred.  Morris,  D.  CI.  Con." 
**  To  Robert  Lurting,  esq.  mayor  of  the 

city  of  New  York,  aud  the  rest  of  the 
.  magistrates  for  the  said  eity  and 

eounty." 

Vpon  readinc;^  of  which  Order,  the  Court 
forbad  the  cnterinf*'  thereof  in  iheir  XhwVh  at 
that  time  ;  and  many  oj  iheiu  declared,  that  it 


,  •  **  N.  V>.  Dr.  Cohlt  n  ^vn<?  tint  day  at 
"Bsopos,  ivt  miles irom  New  York,  Uiougb  men- 
tioned  as  present  in  conooU.'' 


it  should  be  entered,  they  wmiU  bars  thair 
prossat  enlered  against  it. 
Oo  Wednaidaj  the  6th  of  Noveote,  tbs 

sheriff  of  New  York  moved  the  rourt  nf  Qim. 
ter-sessions  to  comply  with  the  uud  t>rd«j 
upoB  wbieh  one  of  Ibe  aMsrmeo  elsrti  a  9m> 
test,  which  was  read  by  the  clerk,  md  appmii 

of  hy  all  the  aldermen,  either  expressly  sriy 
nut  ubjecling  to  it,  and  is  as  felloweth ; 

"  Whereas  an  Order  has  been  served  od  tiiti 
Court,  in  these  words."   [The  Order  as  above 
inserted.]  '*  Aud  whereas  this  Court  couceiTes, 
tljpy  arc  only  lo  be  comraan<!i'<l  hv  tlir-  kiu^'i 
mandatory  writs,  aulhoriacd  by  taw,  lo  winch 
they  conceive  they  have  the  right  of  sbewisg 
cause  why  they  don't  obey  them,  if  they  beliere 
tbem  improper  to  he  oheypd ;  orby  Onhrs.wbich 
have  some  known  laws  to  auiUorise  iheu ;  v&i 
wbereds  this  Court  oooceives  thb  Order  tok 
no  mandatory  writ  warranted  by  law,  not 
knows  of  no  law  iliat  nitthorises  the  makings  ihs 
Order  aiureauid ;  so  tisey  think  themselvei 
under  no  obligation  to  obey  it ;  which  sMEf 
ence,  tin  y  tl  i  ik  woiiM  be  in  them,  an  opcnin!; 
a  door  lor  arbitrary  commands,  u  hich,  whea 
once  opened,  tbey  know  not  what  dangerous 
consequence  may  attend  it.   Wherefore  Uuf 
Court  conceives  itself  boinid  in  duty  !<"  r  tf>t 
preservation  of  the  rights  of  this  curporattoa, 
and,  as  much  as  they  can,  the  liberty  of  ibe 
press,  and  the  people  of  the  proviooe,  linoe  la 
assembly  of  the  pro^'ioce,  and  several  grand 
juries,  have  refused  to  med«lle  with  tiie  papers, 
when  applied  to  by  the  Council)  to  prslHt 
against  the  Order  aforesaid,  and  to  forbid  alt 
tlie  members  of  this  cor]>oratiou  to  pay  sny 
obf  dience  to  it,  until  it  be  shewu  to  this  CoutI, 
that. the  sanu;  is  authorised  by  pome  kneva 
law,  wbicb  tbey  neitiisr  koow,  nor  beliete  tbil 
it  is." 

T^pon  rcndtnnr  of  which,  it  was  required  of 
the  honourable  Francis  Harrison,  recorder  of 
this  corporation,  and  one  of  the  membersoflbe 
Council,  (present  at  making  the  saiU  Order)  V> 
shew  by  what  law  or  aut!>oritv  the  said  Or«}er 
was  made ;  upon  which  Ue  spoke  ui  aupporlvf 
it;  and  died  the  case  of  1>r.  Baeheeereirs  8tf^ 
men,  which  wa'?  by  the  House  of  Lords  ordered 
to  be  burnt  by  the  han<h  of  the  hanrrman,  nr<>l 
that  the  mayor  and  aldermen  of  Londou  shouiti 
aiteadthedew^of  it.  To  whieb  oMof  theel- 
dermen  answered  to  thi<;  pnrirose  :  That  he 
ooaoeived  the  case  was  no  ways  parallel,  be- 
eavse  Dr.  8ncbevercH  and  hts  Hermou  weie 
impeached  by  the  House  of  Comtnonsof  Ei^f* 
laii'l,  ^rhtrh  is  the  <:rn;nrf  jnry  nt*  the  natiM», 
and  rejtreseiiutiveut  the  whole  people  of  Eng* 
lands  IbatthistbeiriropeacbmenttbejpffOM- 
cured  before  the  House  of  Lords,  the  )rreatc«t 
court  of  »i>«!tice  nf  Britsin,  and  \'>  hi*,  h,  beyond 
memory  uf  man,  has  had  CMroizaace  of  tiMegs 
of  that  nature:  that  these daebevenH  kai  s 
triir  hearing  in  drfonce  of  himself  and  of  hi* 
Sermou  j  and  alter  that  fair  hearin;?,  h^  and 
hii  Ssrwon  were  jnsUy,  fiiirlj 
t        *   *  * 


iy,  and  iweUy 
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Stthemtll,  and  Iboucht  he  could  cbairge  LU 
muMtj'f  ibM  Che  judgment     iIm  Bcmm  of 

Lonls  m  that  case  was,  That  the  major  aijJ 
sbcritta  ol  Jjuodoa  aad  Middlesex  only  sliould 
llbe  boroing^tbt  iSermoD,  and  not  the 
aodfarllieriiefeaiciiibtfred,  tbatUie 
Order  npon  tlmt  jutlp-fiient  m-.is  (inly  directed  to 
fbentfif  ol  Looduo,  aoU  oot  e? eo  to  ibe 
mjvr,  iA«-4id  DDI  itlMl  th*<lMOffit:  wad 
finber  s«4,  thai  VMU  Mr.  Recurder  sbew, 
Ikatihe  ^tremor  and  cminci!  hn  1  ■^uch  ntitlm- 

Xlbe  House  of  Lords,  and  that  tbe  papers 
ll»  ht  hartal  wtM in Kkenuuier  legally 
/roieciitcd  and  coodeioDed,  there  the  case  of 
I/r.  8«chevereU  might  be  to  iJie  purpos<» ;  but 
vitbout  sbewtog  that,  it  ratber  proved  ibat  a 
earn  ought  Mt  to  b«  pfwmMeed,tat  a  Air 
tr  al  by  a  competent  and  le^al  authority  were 
fiotiud.  Mr.  Recorder  was  desired  i<i  pro- 
<heetbe books  from  whence  he  cited  his  autho- 
rithi,  tbal  the  Court  might  judge  of  tbem 
IbaonelTea,  and  was  tolil,  th.ii  If  he  rouM  |iro- 
Jeee  sufficient  autboriiies  to  warrant  this  Ur> 
ier,  they  would  r^dily  oliev  it,  but  otherwise 
ML  l/poQ  which  be  said,  be  did  not  ctrry  Ms 
kofsks  about  with  him.  To  \vfii(  h  it  was  an 
ivcred.  be  might  send  fur  them,  or  order  a 
le  to  tclch  them.    Upon  which  h« 


(,  and  at  the  lower  end  of  the  table  he  men- 

li')o*d,  that  bishop  Burnpt's Pastoral  liftter  wa^ 
ordered, by  the  Uouseot  Lord^,  t«»bt>  burnt*  bv 
«ih^  leaHr  of  WeatiDHMler ;  tt|>on  whieb 
he  abrofilly  went  away,  without  wailing  for  an 
stiswer,  (»r  promising  to  bring  hif  booba,  and 
did  not  reluru  silting"  llie  Court. 

Ailer  Mr.  Uccorder*f  departure,  it  was 
Mtad,  that  the  Protest  should  be  entered  ;  to 
»kicb  it  was  answered,  that  the  Protest  could 
Bot  bp  entcrctt,  without  entcrioi^  also  the 
Order,  that  tt  wa^  not  fit  to  take  any  notice  of 
ftv  aiid  tbcvefimtt  wto  proposed  that  no  no- 
tice rfuMdd  be  taken  to  tneur  hooks  of  either, 
which  waa  ananiflioiialj  agreed  to  by  the 
Court. 

Ihe  sbertflT  then  moved,  that  the  Court  would 
IhKt  their  whippcr  to  perAraa  the  said  Or- 
der *,  to  which  it  wu  anairtfaJ,  Thai  as  be 

•as  the  officer  of  the  rnrpomtion,  thfy  would 
fife  00  such  Order.  &hm>u  ait«r  which  the 
enftaJ9aimiei,aMd  MttetailenI  the  ham- 
hf  of  th«  papers.  Afterwards  about  noon, 
the  fchrnff,  after  reading  the  numbers  of  the 
itvfral  fliers  which  were  ordered  to  be  burnt, 
idhuniilMjiiitHitothehatadaefhiieiP*  negro, 
tt<1  ordered  him  to  put  them  into  the  nre, 
•hicli  lie  (fitt ;  %t  which  Mr.  Recorder,  Je- 
Maiaii  DonUar,  esi{.  and  seveiol  of  the  offi- 
cii the  ganriaoe,  aHeniiiL 

Oa  the  Lord^s  day,  the  17th  of  Noreaber, 

*  Bishop   Kf  nnet  says,  that  this  Letter 

•Bftn^H  (f>  he  sdci  I  ticrd  to  a  prwir  jest  on  the 
Jrtbor'n  name  LBurnet}.  Complete  Hist,  of 
iag.  rol^3,  p.  587,  3  Ed.  in  Load.  I?t9.— 


17  24, 1  was  taken  and  imprisoned  by  rirtM  ef 
»  wanaat  in  thaaa  irorda : 

*•  Al  a  Coaneil  held  at  Port  George  in  Near 

York,  the  2d  day  of*  November,  17S4* 
Prisent;  his  Evoellency  William  Cosby, 
Ca^itaiO  General  and  Governor  ih  Chi^,; 
fee.  Mr.  Clarke,  Mr.  Harrison,  MlV 
Livingston,  ^Ii.  Ki-nnrdy,  Chief-Justicep 
Mr.  CortUndt,  Mr.  l^e,  Mr.  llora- 
manden, 

**  it  is  ordered,  that  the  sberiflT  for  the  city 
of  New  York  4o  forthwith  tahe  ttid  ap. 

prebend  John  Peter  Zeoger,  for  printing  and 
publisbing  sereral  seJitious  WMn,  (li<;[)crsed 
tbrou|{bout  bis  Jaurnub  or  News- papers,  in- 
tituled, *  The  New  York  Weekly  Journal,  coK- 
taining-  the  freshf>t  ailvicis,  tun  ig-n  and  do- 
nusuc;'  as  havitijj  iii  lliem  many  thini^'^s  tt  nd- 
io^'  to  raise  liactious  and  tuwulti  ainuu*r  iho 
people  of  thia  province,  inflaming  thdr  tniaile 
with  contem^  of  bis  majesty's  government, 
and  greatly  disturbing  the  peace  thereut ;  aod 
upon  his  taking  the  said  John  Peter  Zenker,  to 
commit  him  to  the  pritop  or  cOBiiMB  jw  •( 
theaaideity  and  county.  ' 

Fbeo.  Moiuus.  D.  CI.  Coa.** 

And  being,  by  virtue  of  tbal  warrant,  soni* 

prisoned  in  tlie  j«i!,  f  ua*;  tor  sereral  rlays  fi«- 
nietf  the  uie  ut  pen,  luk,  and  paper,  and  the  li* 
bei  ty  ol'  speech  with  any  peraona.— >Upon  my 
commitment,  some  friends  st>oii  ifot  a  Habeaa 
Corpus  to  bring  me  before  the  chief-justice,  in 
order  to  my  discharge,  or  being  bailed  ;  on  tlie 
return  whereof,  on  Wedaeaday  the  floth  ef  N*« 
Tetiiber,  my  counsel  ddivcied  exceptions  to 
the  return,  and  the  ehi<^f  iiHttce  ordered  thena 
to  he  argued  puhhcly  al  tlie  city  hall,  on  the 
Saturday  following. 

On  Sotiinhy  the  23(1  of  November,  the  said 
exceptions  came  to  be  argued,  by  Jamea 
Alexander  and  William  Smith,  of  eouiuel  f»r 
me,  and  by  Mr.  Attorney  General,  umI  M^. 
Warift,  nf  rounsel  against  me,  in  prpsrnceof 
some  hiiuilreds  of  th^  inbahitauts ;  where  my 
counsel  (^aving  the  heneflt  of  exception  to  the 
illegality  of  the  warrant)  insisted  that  I  might 
be  admitted  to  reasotuihle  hail.  And  to  shew 
that  It  was  my  right  to  be  so,  th«y  oiiera4 
Magna  Charto,  the  Mlie»  of  Right,  5  Gar. 
the  HabeasCorpos  Act  of  31  Car.  S.  which  di« 
rectstbe  sum,  in  which  bail  is  to  be  taken,  to 
be,  *  according  to  the  quality  of  theprisooery 
and  nature  of  liw  oflhoee.'  Also  <  Hawhina^ 
cap.  15,  §.  5,  in  these  words,  *  Dot  jti»tices  must 
take  care,  that,  nmler  pretence  of  demanding 
suiEcient  security,  they  do  out  make  so  excn- 
aive  a  deasawl  aa,  in  effiM^t,  aaMunla  to  adctdal 
of  hail  ;  for  this  is  lookrd  on  as  a  grcnt  p-rier- 
aooe,  and  is  complained  of  as  such,  by  l  W.  k: 
M.  sess.  2,  by  which  it  ia  declared,  *That  ex- 
cessive batt  onubt  not  to  be  required.'  It  waa 
nim  fshr\^n,  that  the  Seren  Bisliop*;,  n  hn,  in 
kiug  James  the  id's  time,- were  charged  with 
thelike  crime  that  I  itoa4  cbarfad  with,  were 
iMM  l»  kaa  en  Ihdr  twa  * 
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the  arcbbialK^  in  SOOA  and  (>ach  of  the  oilier 
six  in  100/.  a-piece  only.  Sundry  other  au- 
thorities and  arguments  were  produced  and  in- 
filled 00  bv  my  counsel,  io  prove  niy  ri|<rht  to 
beadnitied  to  oioderate  btil,  mod  to  such  bail 
as  was  in  my  power  to  give  ;  and  suudry  parts 
of  history  they  produced,  to  shew  how  much 
tbe  requiriogf  «xoenive  bail  had  been  meoted 
by  parliament.  And,  in  order  to  enable  the 
Cfourl  to  judge  what  surety  was  in  my  power  to 

r'?e,  1  made  affidavit,  That  (my  debts  paid) 
was  not  worth  forty  ponndt,  (the  tooli  or  my 
trade,  and  wearing-apparel  excepted.) 

{Some  warm  expresisious  (to  say  no  worse  of 
thetu)  were  dropt  on  this  occasion,  suthciently 
known  and  resented  by  the  auditory,  which, 
Ibr  my  part,  I  desire  may  be  buried  in  obli- 
Tion :  upon  the  whole,  it  was  ordeied,  that  I 
Blight  be  admitted  to  bail,  myself  in  400/.  with 
two  sureties,  each  in  SOO/.  and  that  I  .ahadd 
be  remand^  till  I  «^aTe  it.  And  as  this  was  ten 
times  more  than  was  in  my  power  to  counter- 
aaeure  any  person  in  giriug  bail  fi>r  nae;  1  con* 
ceived  I  coidd  not  ask  any  to  become  my  bail 
on  these  terms  ;  and  therefore  I  retnrned  to 
jail,  where  i  lay  until  Tuesday  the  2aih  of  J  a- 
Buary,  'S7S4-5,  being  Ibo  laatdaj^f  that  term ; 
and  the  grand  jury  having  found  nothing 
against  me,  I  expected  to  have  been  discharged 
firom  my  imprisonment:  but  rov  hopes  proved 
vain  ;  for  the  Attorney  General  tlien  enar^ 
me,  by  information,  for  printing  and  pub!i«.bing 
parts  oi  my  Journals  No.  13  and  23,  as  being 
false,  scandalous,  mnlicious,  and  seditious. 

To  this  information  my  Counsel  appeared, 
and  offered  ^Exceptions,  leaving  a  blank  for  tn- 
aertiog  the  judgra  coromiasioos,  which  the 
Goort  were  of  onioion  not  to  reoeire  till  those 
blanks  were  fillaa  op.  In  the  succeeding  va- 
cation the  jnil^fes  gave  copies  of  their  commis- 
aions ;  and  on  Tuesday  the  15th  of  April  last, 
tho  ftrat  day  of  tbo  atweacdiaf  tanu,  my 
Counsel  offeral  thcia  EieaptiaMi  which  ware 
as  follow : 


•*  Tbe  Attornet 
Zenobr. — Oa 
tneanor. 


Gemkral,  v.  Jons  Peter 
Information  for  a  JUisde- 


Exceptions  humbly  oSeted  by  John  Peter 
Zenger,  to  the  hooooraUo  JaaMadoLaacey, 
esq.  to  juili^e  in  this  cause. 

The  defendant  comes  and  prays  hearing 
of  the  commission,  by  virtue  of  niuch  the  ho« 
BOUrable  James  de  Lancey,  esa.  daiflM- the 
power  and  authority  to  judge  in  thiacana^and 
It  is  read  to  him  in  these  words : 

«  •  George  the  9d,  by  tbe  grace  of  God, 
'  of  GMOt  Britain,  France  and  Ireland,  king, 

*  defender  of  the  faith,  &c.    To  our  trusty 

*  and  well  beloved  James  de  Lancey,  esq. 

*  reposing  speeial  troit  and  eoofldaDeo  in 

*  yonr  integrity,  ability  and  learning,  have 

*  assigned,  constituted  and  appointed,  and  we 
'  do  b^  these  presents  assign,  constitute,  and 

*  appoint  yon,  the  said  Jamaa  da  Lancey,  to 

*  be  chief  justice  in  and  over  our  province  of 

*  lilcw  Yods  in  Aiiieiioa»  ia  thoiwiBk  o&'JUir^ 


eif.  giving  and  llf 'tbta»  |imtif 

*  grantinir  unto  you  full  power  nnt\  lawful  to. 

*  thonty  to  hear,  try,  and  determine  all  i 

*  whatsoever,  civil,  criminal,  aud  mlxt,! 

*  ing  to  tbe  laws,  statutes,  and  castMM  «f  m 
'  kingdom  of  England,  and  the  lavrs  and  usfet 

*  of  our  said  province  of  New  York,  not  beug 

<  repugnant  tnoiatov  and  eiaealiboa  of  all  jttiif- 

*  meata  of  the  said  eoort  to  award,  and  tu  mtke 

*  snch  rules  and  orders  in  the  said  court,  as  mar 
'  be  found  convenient  and  usd'ul,  and,  asocsr 

*  aa  floay  be,  agreeable  to  tbo  rales  and  mim 
'  of  our  courts  of  Kin^''s-bench,  CooUMQ 
'  Fleas,  and  Exchequer  in  England.  To  bafc, 
'  hold,  and  enjoy  the  said  office  or  place  of  chief 

*  justice  in  and  over  our  said  provinee,  with  all 

*  and  singular  the  rights,  privdeges,  profits  sod 

*  advantages,  salaries,  fees  and  perquisites  unto 

*  the  said  place  belonging,  or  in  any  ways  ap> 
'  pertaining,  in  aa  ftdl  and  ample  manoer  aa 

<  any  person  heretofore  chief  justice  of  our  nii 

*  province  hath  held  and  enjoyed,  or  of  ngbt 

<  ooghl  Io  have  hoM  and  emoyed  the  wm^  la 

*  yoii  thoaaid  James  De  £aiioey,  esq.  fociod 
(  during  our  will  and  pleasure.    In  testimony 

*  whereof  we  have  caused  these  our  kiten  19 

*  bo  naade  patent,  and  the-  great  aaal  of  ear 

*  province  of  New  York  to  be  hereunto  affixed. 

*  Witness  our  trusty  anJ  well-beloved  William 
'  Cosby,  esq.  our  captaiu-gcueral  and  guversor 

<  in  cUBfor  oar  piovinoes  of  Mew  York,  Mew 
'  Jersey,  and  the  territories  thereon  depeodiitf 
'  io  America,  vice-admiral  of  the  same,  sod 

*  colonel  in  our  army,  at  Fort  George  in  N«« 
(  York,  the  21st  day  of  Auj^ost,  in  toefth  ym 

*  of  our  reign,  Anno  Domini,  1733.* 

Which  being  read  and  heard,  tbe  said  Jolio 
Peter  Zenger,  by  nrotealalion  not  eonfcssiog 
nor  submitting  to  the  power  of  any  other  per- 
son to  judjje  in  this  canse,  doth  except  to  tbe 
power  of  the  honourable  Jameo  de  Laooey, 
esq.  afbrenid,  to  judge  io  thia  canse,  by  virlaa 
of  thecoaanuMOo  w&mnA,  far  tfaeae  itaipai, 
viz. 

**  lit.  For  that  the  authority  of  a  ju<%e  of 
the  King'a-baneh,  hi  that  pwtef  GraafBritHi 

called  England,  by  which  the  cogniaaactf  of 
this  cause  is  claimed,  U  by  the  said  commission 
granted  to  the  honourable  James  de  Lasoejr, 
esq.  aforesaid,  only  during  pleasure  ;  whsMaa 
that  atitboritv  (by  a  statute  in  that  case  made 
and  provided)  oiigbt  to  be  granted  dunog  goad 
behaviour. 

*'.Snd.  For  tliat,by  the  said  commissioo,  the 
jurisdiction  and  authority  of  a  justice  of  tbe 
coun  of  Common  Pleas  at  Westounster,  io  that 
part  of  Great  Britain  called  Cngbwd,  is  graand 
to  the  said  James  de  Lancey,  esq.  which  jurU* 
diction  and  authority  cannot  be  granted  to,  ami 
exercised  by,  any  one  of  the  justices  of  tits 
King'o.banehw 

drd.  For  that  the  form  of  tlie  said  commis- 
sion is  not  founded  on,  nor  warranted  by  the 
common  law,  nor  any  .statute  ot  EoglauJ,  ooi 
oT  Great  BritaiB,  nor  any  net  of  iMf  My  al 
this  colony. 

»« 4th.  for  thititappaauy  by  the 
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wci  sforesaiH,  (hat  the  fame  is  srrauted  un«1er 
liMscaJ  of  litis  colony  bjr  his  exceileocy  Wil- 
iMifwtiji  .  esq.  govcnior  tliwiof ;  wxA  il  ap- 
pMI  aol,  that  th«  same  was  granted,  neither 
was  (l»e  <(anie  granted,  by  ami  wiih  the  advice 
tad  consent  of  bis  majesty's  council  of  this 
¥lm%  wiiliMt nhieh  wlftee  aiMi  eooMot,  fait 
ticelfpncy  could  not  p;^rant  ihv  Kame. 

Wherefore,  and  for  mauy  other  defects  in 
tkiaid  ooromission,  ibis  delt-mlaut  humbly 
hpi^tlMttbe  boBOwmble  James  de  Lncey, 

3 till  not  take  cofi^izsnce  of  this  OUMi  by 
■tf  tbe  oouiDiiwkiii  aforesaid. 
,  James  Alsxawdbr. 

«*WmuiH6iiini.'* 

1W  Exc^tiont  to  the  Commlnioo  of  the 

knouralle  Fre<krick  Phillipsc,  tsq.  were  the 
\mt  with  the  fi)rec!foiiijr,  including  tbereia  bis 
Mmmi^iuu,  which  is  in  tbcsie  words: 

*Geor|(e  the  8d,  by  the  grace  of  God,  of 
*4taMBriiMi,  Fnnoo  and  Irehnd,  kiofr,  de- 
^ftsder  of  the  failh,  &c.  To  our  trusty  and 
*wll-beloTcd  Frederick  Phillipse,  esq.  ijreet- 
*iar :  nbereaa  it  is  uur  care,  that  justice  be 
adnrioialered  to  oar  sol^ls  within  our 
•prorinceof  New  York,  and  territories  thereon 

*  dependiog  in  America ;  and  we,  reposing 
'  M|wciaJ  coofideoce  io  your  integrity,  ability 
*aM  Isoraing^,  haveoMiffiMd,  oootlitiiteii  •nd 
^ippointed,  and  we  do  by  these  presents  ns- 
fcn.  constitute  aod  appoint  you,  tiie  said 
'liMarick  PhilKpse,  to  be  iicoBil  jnstiee  of 
'Nrtii|>reme  court  of  judtcstore  ^ir  oar  pro- 
*llKeof  New  York,  in  the  room  of  Jaraes  (Je 
*tao<^,  esq.  givioff  and  gruiiiin};  to  you,  the 
'■U  IMendE  PhMlip8e,?ull  power  and  ao- 

*  Parity,  with  our  other  justices  of  our  said 

*  wpwme  court,  to  hear,  try,  and  determine  all 

*  pfeas  wbaifloever,  civil,  criminal,  and  mixed, 
*>BMidhiy  to  the  iawa,  alaCalei  and  eoatono 
'  of  oar  kiof^dom  of  England,  and  the  laws  and 
'■Mkj^es  of  our  saiil  province  of  New  York,  not 
*lMiag  repuguaui  thereto ;  and  executions  of  all 
'  jsrfgrnents  of  tbe  said  court  to  award,  and  to  ad 

*  tod  do  all  things,  which  any  of  our  justices  of 
'silbcr  bench,  or  barons  of  the  Exchequer,  in 
'ttoaaid  kingdom  of  England,  may  or  ought 
'  ^  do,  aod  also  to  anst  in  the  making  such 
'  roles  and  onK  ro  io  our  said  court,  as  shall  be 
*telhe  good  ami  beoeAt  of  onr  said  province ; 
*lri^aiMrasaoavenieotlv  may  be,  to  the 
'■lliaad  orders  of  our  said  courts  in  our  said 
'  biifdom  of  Kngland :  to  have,  hold,  and  en- 

*  Jtl  Ike  oaid  office  or  place  of  second  justice  of 
WmU  ^raoiaee  of  New  Yeilr,  together  with 
Nl  and  sin(j^lar  the  rights,  privil^^,  salaries, 
'ftis,  perquisites,  profits  and  advantages  there- 
'  lti  now  or  ai  any  time  heretofore  belonging, 
*Wia  any  wi«e  of  right  appertaiaing,  unto  yon, 
'T^e'.iid  Frtnlerick  Phillipse,  for  und  during 
'  •ar  pkasurc.  I  u  lestimoiiv  u  liercof,  we  have 
'^tosed  these  our  letters  to  Lc  made  patent,  and 
'  ^  lEreatoeolaf  Miroafal  provineaofNfW  York 
'to  be  h«TPiniio  affixed.  Witness  our  trusty 
'toii  weli-btloveil  William  Cosby,  esq.  our 
*ff|liii{fiii«r»l  vid  goraraor  Xt^  chiff  of  our 
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*  proTidcef  of  New  York,  New  Jersey,  and 

*  territories .  tbereun  depending  in  America^ 
<  f ioe«adnrifal  of  the  aama^  mm  coIomI  io  eor 

*  army,  he.  at  Fort  Hcgrgcin  New  York,  tha 

*  3l8tday  of  August,  in  tlie  7lh  year  of  our 

*  reign,  Anno  Domini,  1733. 

i  ,  •  FiBi.  MoMUs,  O.  SeONlafy/ 

ISieiday,  April  15,  17S5. 

Mr.  Alexander  oflTered  the  abore  Exceptiona> 
to  the  Court,  and  prayed  that  they  might  be 
filed.  Upon  this  the  chief  justice  said  to  Mr. 
Alexander  aod  Mr.  8miib,  that  they  ought 
wdl  to  eoDsUtr  the  caaeaqagBcea  of  what  thej 
offered.  To  which  both  answered,  that  they 
had  well  considered  what  thev  offered,  and  ah 
the  consequences.  And  Mr.  ^mitli  added,  that 
be  waa  80  well  saMad  ef  the  right  of  the  soh- 
ject  to  take  an  exception  to  the  commission  of 
a  judge,  if  lie  thought  such  commission  ille- 
gid,—- that  he  ilurst  venture  his  lite  upon  that 
point.  As  to  the  validity  of  the  Exeeptiooa 
then  offered,  he  said,  he  took  that  to  be  a  se- 
cond point;  but  was  ready  to  argue  them  both, 
if  their  henonrs  were  pleased  to  hear  him.  To 
whicli  the  chief  justice  replied,  that  he  would 
consider  the  Exceptions  in  the  mornings  and 
ordercd4he  clerk  to  bring  them  to  biiu. 

Wednctdayy  April  16. 

The  chief  justice  delivered  one  of  the  Except 
lions  to  tbe  clerk,  and  justice  PhilUpse  the 
other ;  upoo  which  Mr.  South  arose,  and  ask- 
ed tlie  judges,  whether  their  honours  would 
hear  him  upon  these  two  points.  1st.  That 
the  subject  has  a  right  to  take  such  Exceptions^ 
if  they  jutlged  tbe  commission  illegaL  Cdly. 
That  the  Exceptions  tendered  were  to^al  and 
valid.  To  which  the  chief  justice  said,  that 
they  would  neither  hear  nor  allow  the  Kxcep- 
tivna;  fiir  fsaid  lie)  you  thought  to  have  gain* 
ed  a  great  deal  of  applause  and  popularity  by 
opposing  this  court,  as  you  did  the  court  of 
Exchequer ;  but  you  have  brought  it  to  ihat 
pofait,  that  either  we  must  go  Aoin  the  lienoh, 
or  you  from  tbe  l>ar  :  therefore  we  exclude  you 
and  Mr.  Alexander  from  tbe  bar ;  snd  deliver- 
ed a  paper  to  the  clerk,  and  ordered  it  to  ba 
entered  ;  which  the  detfc  entered  accordingly, 
and  returned  the  paper  to  tlie  chief  justice ; 
after  which  tbe  chief  justice  ordered  the  clerk 
to  raid  pabilcly  what  he  had  written  $  an 
tested  eopj  whereof  fdlowi : 

"AtaSoprameCourt  of  Judicatareheldfortbe 

Province  of  New  Y'ork,  at  the  City-Hall 
of  the  City  of  New  York,  on  Wednesday 
the  ICth  day  of  April,  1735.  Prcscnt  ; 
tne  11  on.  Jaraes  de  Lancey,  esq.  chief 
justice.  Tlie  Hon.  Frederick  PhUlipMp 
esq.  second  justice. 

*•  James  .\Iexandcr,  esq.  and  William  Smith, 
attoroics  of  this  Court,  having  presumeil,  (tiot- 
wilhstanding  they  wer<;  forewarned  by  the 
Court  of  their  displea<iure,  if  they  should'do  it) 
to  sign,  and  having  actually  signed,  and  put 
into  court,  Excrptioos,  in  tbe  name  of  Joha 
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Trial  of  John  Peler  Zenker  ^ 


BtHtr  Zenger;  therebjr  denyiag  the  ic^lity 
^  Ibe  jiidjpes  tiMir  oomniflnoM ;  ttmigi)  in 
IIm  iisaal  form,  and  the  beiog  of  this  Suprenie 

Cotiit.  It  it  therefore  oiHered,  that,  for  the 
«ud  coateiapt,  the  said  Jam^  Alexander,  and 
William  Smith,  be  raelaM  lirom  any  fiulber 

practice  in  Ihls  Court ;  and  that  Iheir  names 
oe  struck  out  of  ifie  roll  of  ntiomtes  of  t li i s 
Court.         Fer  Cur'.       James  LYisE,  (Jl." 

After  the  order  of  the  Cotrrt  ^^•rj':  rcntl, 
Akvaoder  askeil,  whether  it  was  the  order  of 
llr.  Justice  Phillipse  as  well  as  of  the  chief* 
justice  f  tVl  which  both  answered,  that  it  ivas 
their  order;  upon  which  Mr.  Alexander  added, 
That  it  was  proper  to  ask  that  question,  that 
they  might  know  how  to  have  their  relief : 
W  farth^  observed  totht  Court,  npon  reading 
of  the  Order,  that  they  were  mistaken  in  their 
wording  of  it,  because  the  Exceptions  were 
milKy  10  thalr  cowmMoM,  and  not  to  the  being 
«f  thfl  Chwrtb  as  is  therein  alleged ;  and  prayed 
that  the  Order  ini^ht  be  alterpd  acconhnpfly. 
The  chief-justice  aaid,  they  cooceired  the  Ex- 
ceptioM  were  against  the  Wing  of  the  Conrt. 
Both  Mr.  Alexander  and  Mr.  Snnith  denied 
that  they  were,  and  prwyed  the  chief-justice 
to  point  to  the  place  tiiat  contained  such  excep- 
tiom ;  and  farther  added,  that  the  Court  might 
well  exist,  thoii:;h  tlio  ''ommissinns  ©f  al!  the 
judgw  were  voiJ  ;  which  lijechief'-jtistire  con- 
fessed to  lie  true  :  aud  therefore  tiiey  prayed 
flUnin,  that  the  Order  in  that  point  might  be 
«llw«d;  hut il  WM denied. 

Then  Mr.  Alexander  desired  to  know,  whe- 
ther they  over- ruled  or  rejected  the  Excep- 
tions? The  chief-jiraticc  said,  He  did  nut  un- 
derstand the  difference;  to  which  said  Alex- 
ander replied,  that  if  he  rtjccted  llie  incep- 
tions, then  they  could  not  ap|>ear  upon  the 
prooeedinn,  and  in  that  case  the  dcteailaiit 
van  entitled  to  have  them  made  part  of  the 
proceediogs  by  hiU'^  of  ercoption^:  :  Imt  if  ihcy 
over-ruled  them,  tlieo,  by  so  doing,  Ihey  only 
declared  them  not  sufficient,  to  hinder  them 
lirom  proceeding  hy  virtue  of  those  coromis- 
itons;  and  the  Exceptions  would  reruuin  as 
records  of  the  C/Ourt,  and  ought  lo  be  entered 
«a  thereemd  of  the  cause,  as  part  of  the  pro- 
ceediofB.  The  chief  justice  said,  They  must 
remain  upon  the  file,  to  warrant  what  tie  have 
done :  ai*  to  lieing  part  of  the  record  of  the 
pioeeedings  in  that  canaoy  be  saidi  Yon  may 
tptuk  tp  iiat  paint  to-mecrow. 

Friday,  April  Vdth,  17i[>. 

Mr.  Alexander  signified  to  the  Court,  that 
oo  Wndneadaj  hm  their  bonoon  had  aaid, 
that  the  couoaal  Ibr'lf  r.  2ei^;er  nalght  speak 
to  the  point,  coocerningr  'h"  rejectlug^  or  over- 
rnhi^p  of  hlr.  Zenger's  Exceptions,  on  tlie 
mwi9W  X  to  ifbtoh  the  Aief-jnilio  annwwt  J, 
that  he  said.  You  may  get  some  pemon  to 
^ipeak  to  that  point  or?  the  rnorrow,  not  mean- 


Alexander  and  Mr.  South  said,  tkry  uoiki- 
stood  it  etlMrwiio. 

Tbey  both  also  motioned,  that  it  was  i 
doubt,  whether  hy  tbe  words  "fihe  Order,  tbcy 
were  debarred  of  their  practice  as  conaicl, « 
weH  na  attwmies,  wheraaa  they  praetiiH  h 
both  capacities.  To  which  the  chief-jost)« 
answered,  That  the  Order  w?r<:  plain,  "  Ti»t 
James  Alexander,  eso.  and  VViUiam  Staith, 
were  debancd  and  CHOoded  from  their  wtadt 
practice  nt  this  l>ar ;  and  that  tlie  Order  waiin* 
tentied  lobar  their  acting  both  a8a)aQfdiBd 
as  attomies,  and  that  it  could  not  be  ceoitrtll 
otberwiae.*'  And  it  being  asked  Mr.  PbilBfK, 
n  firthcr  heonderstood  the  Order  aof  Hem* 
svvcred,  Tliat  he  did. 

Upon  this  exclusion  of  my  connsel,  f  petic 
tinned  the  Court  to  order  eouose)  Tor  my 
fence;  who  thcrenn  appointed  John  Thtim- 
bcrs,  esq.  who  pleaded  Not'  Guilty  forme  w 
the  mlbitnatiDn.  Bnt  aa  to  the  point,  whMbcr 
mj  Bneptions  should  be  j^ut  <n  tbe  rccfird.  at 
wa^  movad  hy  my  former  co«n«?ef.  ^fr.  Clitffl* 
iiers  liiougbt  not  proper  to  speak  to  it.  Mr. 
Ohamhers  alao  roored,  that  a  eertahidaf  il 
tlie  next  term  might  be  appointed  for  mj  tri^» 
and  tar  a  Htruck  Jury  ;  tvheroupon  iny  tritl 
*vus  ordered  to  be  on  Momluy  itie  4ih  ot  An* 
gust,  and  tbe  Conrt  wotrld  consider  titl  tht 
first  day  f  t  nrvt  lerm,  whether  I  sliould  hste 
a  struck  jury  or  not;  and  ordered,  that  tU 
sheriff* should,  in  tbe  meantime,  al  my  charge, 
return  the  freehoMera  book* 

At  a  SupreAfte  Court  of  Jodieatnf«  held  for  tbi 

Province  of  New  York,  before  the  Ii'>- 
nourahle  James  f>e  I.ancey,  r«5f|  Chtri- 
Ju^oe  of  the  said  Province  ;  axid  tbe  lio< 
Bourable  Frederick  PbiUipae,  m* 
eond  Juatke  of  the  aaid  Pro? iuoe. 

On  Tuesday  the  S9lh  of  July,  1735,  th< 
Court  npf  nod  ;  and  on  motion  of  Mr.  Cl»iui\l*rt 
for  a  'Struck  Jury,  pursuant  to  the  rule  of  ibe 
preceding  term,  the  Conrt  were  of  ophnm, 
that  1  was  entitled  to  have  a  Struck  .turv ; 
and  that  evrninpr,  at  five  of  the  clock,  nom^ 
of  my  friends  attended  the  clerk,  tor  slrikui^ 
the  jury ;  when»  10  their  aorpHse,  the  deik, 
instead  of  produ<^g  thn  fn  rliul  J      book  ti 
strike  the  jury  out  of  it  in  their  (iresence,  »l 
usual,  he  produced  a  list  of  48  persons,  when, 
he  said,  be  bad  ukeu  «>ut  of  the  freeholders 
book  :  my  friends  told  him,  th  at  n  pfreat  nuinher 
of  these 'pem»n3  were  not  trecbolders ;  tbit 
ntbma  were  persons  holding  coromkmooa  and 
ofteea  at  the  governor's  pleasure ;  that  oiben 
were  of  the  lal*- disjilacod  nia((istrates  of  t hit 
city,  who  must  be  supposed  to  hare  resentmem 
«giMmp,fhr«liatIbnd  printed  coiicarnh^ 
ihem ;  that  otbera  wure  (ho  gntertioc^  baker, 

taylor,  shoe-rnnkpf,  c:vndle- maker,  j^mer, 
that  as  to  the  k'w  tudiffereat  men  that  were 
open  that  Kat,  ibey  bad  reaaon  In  heliefe^ 
(iiey  had  beard^  that  Mr.  Attorney  had  a 

f»r  ihnn  to  strike  thetn  owl;  and  therefore  re- 


iaff  that  the  said  Alexamier  shuuid  speak  to-H,  uut^^ted,  that  he  would  either  bring  the  free- 
iSl  hai9g  ovntrary  tolht  (M#«  Mb  Hr.  Mto  bMk,  atd        o«|  cT  C  4i  ' 
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«ption«bte  Qiaa  in  their  pretence,  as  nsutl ; 

«r  else,  that  he  would  bear  their  objectioDS, 
puiicalarl^v  to  the  lut  be  ofiered  ;  and  4b«t  be 
vouki  put  tmpardtl  men  in  the  place  of  those 
t^aaU  whotn  ibcjr  could  shew  just  ubjectiuos. 
hatwithstaading  this,  the  c\erk  rel'nsed  to 
Mnkil  tbeiiury  out  of  the  ireebokleni  book, 
mi  mAwm  to  bear  any  objectioM  to  the  per- 
MM  oo  bis  list ;  bnt  told  my  frieiidi,  if  aoy 
<^Wtir)DS  they  liad  to  any  persons,  they  might 
those  per&utM  outj  to  wbicb  they  an- 
mmt  Thefe  wauld  not  reeaain  a  jury,  if 
(ber  struck  out  all  the  exceptionable  men ; 
ui  accord  iug  to  the  ciiilouif  they  had  only  a 
li^t  to  strike  out  IS. 

Bat  fioding  do  ai^meDts  cnuM  prtrail  wkh 
the  clerk  to  bear  their  objections  to  his  list, 
tor  to  strike  the  jury  as  usual,  Mr.  Chambers 
tiU  bin,  he  must  .apply  to  the  Court,  tvbicb 
l^aezt  morning  be  did  ;  and  tbeCuurt,  upoa 
bis  Qotiun,'  ordered,  That  the  48  should  be 
waok  out  of  the  i  reeboldera  book,  as  usual, 
B  lha  preaeiios  of  the  parties ;  and  that  the 
ckrk  loould  bear  objections  to  persons  pro- 
rv«ed  to  be  of  the  48,  and  allow  of  such  ex- 

XQs  ail  were  just,  la  (lursuaDce  ot  ibat 
.  a  jury  was  that  eveomf  strndt,  to  the 
n^itfaciiuo  of  tK>th  parties,  though  inv  friends 
lad  counsel  insisted  on  nu  objection<4  but  want 
freeboidere  ;  and  though  they  did  not  insist, 
thit  Mr.  Attorney  Geoeral  (wIk>  was  aaaisted 
bj  Mr.  BIlij^lji')  shonKl  shew  any  particular 
cjusc,  a^aiast  any  perbons  he  disliked,  hut  ac- 
(^uieaced  thai  any  pcrsuu  he  di^iidied  should  be 
«to('the4B. 

Before  James  De  Lancey.  esq.  Chief- 
jautceoi  the  profince  of  New  Voik,  and  Fre- 
'niek  PhUlipse,  second  jud^e,  came  on  my 
^  00  the  fourth  day  of  Au{rust,  1735, 
Q?oo  an  information  for  printing  and  publish- 
|V  two  aaws- papers  wbicb  were  called 
m»  afiiaat  our  governor  and  h«i  admb- 
.  bitioo. 

I  Tite  defendant  JoliQ  Peter  Zengcr,  beiof 
,  appeared. 

;   .Am  lhaahcffi(r  returned  his  TeDvefhr  the 
fiiil  <d  thb  avd  cau!»e. 

Mr.  Chambcrt,  of  co-iusel  for  the  defendant. 
I  Ibuonbly  move,  your  honours,  that  wu  may 
wwjiiliii  done  by  the  sherifT,  and  that  be 
>>VtHttrn  Uie  name!>  of  the  jiHOlt  intbo  fame 
■vtM  they  were  struek. 
Wt.  Chiff  Jusike.  How  is  that  ?  Are  they 
returned  ? 

Wr.  Ckairilers.   No,  they  arc  not ;  for  some 
^  l4t  aames  Uiat  were  la^t  stt  dowo  iu  the 


.  are  now  placed  first. 
»r.  c/<  /'  JuUiu.  Make  out  tfatit  and  yon 

be  righle«l. 

Mr.  Ckitmbers.  I  have  the  cupy  of  the  panoel 
■^■y  band,  as  the  jurors  were  alnidc ;  and 
^derkwill  produce  the  original,  ftgned  by 
|k.  Attorney  and  myself,  yOlir  boiMNir  wiU  leo 

J^- C4irr.J«ifwa.  CM.  IB  it  BO?  Look 
■P^Unioppy;  i«iti^ti««cppv«ftlieMDoel 
M  WIS  struck? 
^OU  XVII. 


Cle»k.  YeA,l  believe  it  in 

Mr.  Chi(f  Justice.   How  came  t!ie  names  of 
the  jurors  to  be  misplaced  io  tl<e  paouel  an- 
nexed to  the  Venire? 

Shtriff',  I  have  returned  the  jurors  in  tlifl 
same  order  in  wliicb  the  4erk  gafo  Ihcan 
tu  me. 

Ifr.  CAi^- Juslace.  Ut  the  nonet  of  tbn 

jurors  be  ranged  in  the  order  they  weaettrncl^, 
agreeable  to  tbe  copy  here  in  court. 

Wbicb  was  done  accordingly.  And  tbe 
jury,  whoio  naaea  worn  at  follow,  were  eattei 
andnroto: 

Jovr. 

Hermanns  Ilntgii%      Egb«t  VanBonoo, 

Stanley  Holmes,  Tho.  Hunt,  ForonaOi 

Edward  Mao,  Benjamin  Ilildretk, 

John  Bell,  Abraham  Keteitas, 

Samuel  Weaver.  Jolin  Uoelet, 

AudrieoAIaiaehaU;,      HorouloB  Wendooir. 

Mr.  Attorney  Genera)  opened  the  inlbtMH* 

tion,  which  was  as  follows; 

Alt.  Gen.  May  it  please  your  honours,  and 
you  geatlemea  of  tbe  jury ;  tbe  iiiformatioa 
now  fiefi»re  the  Court,  and  to  whteb  tho  defo»> 

dant  Zenker,  has  pleaded  Not  Guilty,  is  au  in- 
Ibrination  for  printinc^  ami  pnhhshmi;  a  false, 
scandalous,  and  seditious  libel,  in  which  bie 
excellency,  the  governor  of  ihia  pro? ioeo^  who 
is  the  king's  immediate  representative  here,  is 
^really  and  unjustly  scand  ili/c<l,  as  a  |)er»ioa 
that  has  no  rci^ard  to  law  nor  justice ;  with  ntucfi 
more,  as  will  appear  u|h)u  reading  tbe  inrci  in  t- 
tiotis.  This  [practice]  of  libelling;  is  what  lius 
\\&ys  been  discouraged,  as  a  tbiog  that  tends  to 
create  differences  among  men,  ill  blood  among 
the  people,  and  oftentimes  |;i  i  at  blooilsbed  be- 
tween the  party  lihelliu|2^  and  the  party  libelled. 
There  can  be  no  daubt  but  yuu,  geiiilemen 
of  the  jury,  wUI  bate  the  same  ill  opinion  of 
sacb  practioct  as  the  judges  have  aUvayo 
shewn  upon  such  occasions:  liut  I  shall  say 
no  more  at  this  time,  until  you  hear  ibb  lului- 
mation,  which  is  as  foltowa : 

*♦  New- York,  Supreme  Court. 

•*  Of  the  Term  of  January,  in  the  eighth  year  of 
tbe  reign  of  our  Sovereign  i<oid  King 
Gcofge  4io  Second,  dco* 

New  York,  ss.  Be  it  remembered,  that 
Richard  Bradley,  rsq.  Attorney  General  of  our 
soviTei;;u  lord  ihekiiijL,'  fnr  llu-  province  of  New- 
York,  who  for  our  said  lord  the  kinsr  >n  thif 
part  prosecutes,  in  his  own  propt^i  pn  soa 
COQIOO  hero  into  the  Conri  of  our  said  lord  tbe 
kinir,  and  for  our  said  lord  the  king  ui^'es  the 
Court  here  to  uoderstand,  and  be  iufurmed, 
that  John  Voter  Zcnger,  lato  of  tbo  dty  of 
New- York,  printer,  (being  a  setUtions  person, 
and  a  frequent  printer  and  publisher  ot  false 
news  and  seditious  libels,  and  wickedly  and 
maliebnsly  dotisiag  tbo  government  of  oar 
said  lord  the  king  of  this  bis  majesty's  province 

of  New-Yofky  ttpder  tbo  adainiatralinn  ot  bii 
«  Y 
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friai  ^John  PcUr  Zengeff 


.cxedleDey  .William  Cosby,  esq.  capliiiHtviitral 

nm!  nff*''^rf"^i"  in  chief  or  the  said  provinre,  to 
traduce,  scaodalize  and  vilitV*  and  Uis  excel- 
Uuof  the  aaid  govemtfr,  ■ndtlie  mbialera  and 
officers  of  our  said  lord  the  king^  of  and  for  the 
said  province,  to  brin^  into  aaspidon,  atid  the 
ill  o^iiiiioa  uf  the  subjects  of  our  said  lord  tbc 
king-  residing  within  the  said  province)  the  SQth 
da}'  of  Jaauary  in  the  7t!i  year  of  the  reign  of 
our  sovereij^n  lord  Genrtje  the  8tcnn(!,  by  the 

f race  of  God,  of  Great  Britain,  France  and 
relaad,  kinjf,  defender  of  the  futb,  Sec.  at 
tiiecityof  New-York-,  did  falsely,  si  biliously 
and  Bcaadalousty  print  and  publish,  and  cause 
to  be  printed  and  published  a  certain  false,  ma- 
licious, seditious,  scandalous  libel,  intituled, 
•The  New- York  Wrtkly  Jotinial,  cnptaininc;' 
the  freshest  advices,  toreij^u  and  domestic  j'  in 
whieh  libel  (of  and  eoMseroiii^'hitcseelieDcv 
the  said  governor,  and  the  ministers  and  of- 
ficers of  our  said  lord  the  king,  of  and  for  the 
/Mid  province)  among  other  things  tliereio  con- 
tained are  tiie  fnmh,  *  Your  appeafanee  in 

*  print,  at  last,  g;ives  a  pleasure  to  many, 
*■  though  most  wish  you  hud  come  fairly  into 
'  the  open  field,  and  not  appeared  beUiud  re- 
^  treBobments  made  uf  the  supposed  laws 
^  a^iiist  libelling,  and  of  what  other  men  have 
'  said  and  done  before:  These  retrenchments, 
'  gentlemen,  may  soon  he  shewn  to  you,  and 

*  aU  men,  to  be  weak,  and  to  have  neither  law 
nor  reason  for  their  foiuidatinn,  sn  cannot  lonnr 

i*  stand  you  in  stead :  Theretore,  you  had  luuch 
^  better  aa  yet  leave  them,  and  oome  to  what 
^  tbe  people  of  this  city  and  pruvinoe  [the  citv 

*  and  province  of  New- York  mcaninff]  think 

*  are  the  points  m  question ;  (to  wilj  they 

*  [the  }>cople  of  tbe  city  and  pravinee  of  New- 

*  Yoik  [nianins^]  think,  nsmattersnow  stand, 

*  that  tlieir  hbertieit  and  properties  are  pre- 

*  carious,  and  that  slavery  is  hku  to  be  in- 

*  tailed  on  them  and  their'  posterity,  if  tome 
•part  things  He   not  amended;    and  this 

*  UH^  collect  from  many  past  proceedings.' 
(Meaning  niaoy  the  past  proceedings  of  hh 
excellency  the  said  governor,  and  of  the  minis- 
teiN  amf  offirpr^i  of  our  said  lord  the  kint^,  of 
and  lor  the  said  uroviuce.l  And  the  said  at- 
torney General  of  ooraaidlofd  the  king,  for  our 
said  lord  the  king,  likewise  gives  the  Court 
here  to  understand,  and  be  informed,  that  the 
aaid  John  i^eter  Zeoger  ailerwards,  (to  wit)the 
8th  day  of  April,  in  the  7tb  year  of  the  reign 
of  our  Haid  lord  ihc  king,  at  the  city  of  New 
York  albresaid,  did  falsely,  seditiously,  and 
acandalously  print  and  puhhsh,  aud  cause  to  be 
printed  and  pnUished,  another  Ihhe,  m^eions, 
aeditious  and  scandalatis  libel,  entitled,.  *  The 

*  New  York  Weekly  Journal,  containing  the 
'  fiweheit  Advices  foreign  and  domestic.'  In 
which  libel,  [of  and  concerning  the  govannent 
of  th-«=nid  province  of  New  York,  uul  r  f  and 
coiiceruio^  bia  excellency  tbe  said  governor, 
nnd  the  mmisters  and  officers  of  our  said  lord 
the  king,  of  and  fbr  tbe  said  province^  among 
other  fhinjjs  therein 

'  One  of  our  neighhoarB  j^oue  of  Uie  iaiiaj^itauts 


of  New  Jer<;(  y  meaning]  beii^  in  oompsBy, 
oh^rrvinp;  th(y  siir^inc^rrs-  r«;omp  of  the  inha- 
bitants of  JStw  York  inuioing]  lull  ot  com- 
plaints, endteTonrod  to  penaade  them  to  te. 
move  into  Jersey  ;  to  which  it  ^va=;  i  i  p''nf, 
That  would  bdeapinir  nut  ot  the  fryin^fna 
iuto  the  fire :  for,  savs  he,  we  both  srea»kr 
tbe  name  governor  [hii  exeeilcney  the  aii 
^•orernor  meaning]  and  your  Assf  tnWv  hat? 
shewn  ivjth  a  witness  what  is  to  beexMCtti 
from  thcni ;  one  that  was  then  moTng  II 
Pensylvania,  [meaning  one  that  was  tba 
renrjovinir  from  New  York  with  int^'nt  to  re- 
side at  Pensylvania]  to  which  plao^uis  re- 
ported  several  considerable  men  are  renorisg 
[from New  York  meaning^  expressed  in  teran 
very  movinjr,  mnch  concern  for  the  circotn- 
stances  of  New  York  [tbe  bad  circumsiaoca 
of  the  provinee  and  the  people  of  New  Y«fc 
meaning]  seemed  to  ibmk  them  very  much. 
owin'j-  tr»  thp  itifluencethal  snmc  men  [wbosi 
he  called  tools]  had  in  tlie  udioiai^tfttion 
[meaning  the  admfaiistration  of  govemmeot 
of  thesatd  province  of  New  York]  <^"iil  hf  wa! 
now  going  from  them,  and  was  not  to  be  burt 
by  any  measures  they  should  take,  but  coaM 
not  help  having  lome  concern  for  thewdfire 
of  his  countrymen,  and  shrnl.l  be  ^^Int!  tnhrsr 
that  the  Asscmhly  [meaning  the  General  .Af- 
sembly  of  the  province  of  New  York]  wmU 
e.xert  themselves  as  ht'came  them,  by  ihfo* 
'\n^  that  they  have  the  interest  of  thnr  coun- 
try more  at  heart,  than  tbe  gratiticaiiou  of  au* 
private  vipw  of  any  of  their  members,  or  bnnf 
at  all  affected  by  theemiles  or  frowns  of  ti  ^t- 
vernor,  [hi';  cvrfUfficy,  the  saifl  goverinir, 
meaning]  both  which  ought  equally  to  be  de- 
spised, wlien  the  interett  of  theb'  ooontr>  is  at 
stake.    You,  says  he,  oomplsin  of  the  law- 
yers, but  I  think  the  law  itself  is  at  an  eod. 
VVe  [the  people  of  tbc  province  of  New  YoA 
meaning]  see  men'a  deeds  deitroyed,  jodgei 
arbitrarily  displaccti,  new  courts  erected,  with- 
out consent  of  the  legislature  [within  the  pro- 
vince of  New  York  meaning]  hy  whin  it 
seems  to  me,  triahi  by  juries  are  taken  away 
when  a  pjnvernor  pleases,  [his  excellency  the 
Raid  g^ovcrnor  jneauing]  men  of  known  es- 
tates denied  their  votes,  contrary  to  there- 
cei  ved  practice,  the  beat  expoeitor  of  any  law : 
Who  is  then  in  that  province  [nu  aniiv'  the 
province  of  New  YorkJ  that  call  [can  ciii 
meaning]  any  thing  bia  OWn,  or  enjoy  snj 
liberty  [liberty  meaniof]  longer  than  ihose  m 
the  administration  [meaning  th^  admini^ni* 
tioo  of  goveromeutof  the  said  province  « 
New  Yoritl  wiN  oondeeoend  to  let  them  de  it, 
for  which  reason  1  have  lcf\  it  [the  pronnre 
of  New  York  meaninsf]  as  I  believe  roort 
will to  the  great  disturbance  of  the  peaeeff 
the  said  provinee  of  New  York,  to  the  great 
scandal  of  our  said  lord  th    kit  u"  of  his  ex- 
cellency the  said  governor,  aud  vt  all  otbg» 
coaceroed  in  tbe  administration  of  the  govefO- 
ment  of  the  laid  province,  and  agsiott  \h« 
peace  of  our  soverpic;n   lo  d  1h<*  t<ii>£r.  ''J 
crown  and  dignity,  dec.  VVheifeu^ihtfWuJ 

■  I 
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AiBTBCj  OflBcnl  of  001  Mid  M  tlie  king,  for 

c>nr«r.iii}  lord  the  kiri<4",  prtivs  the  advifjcroent  of 
4lie  Court  bere,  in  the  premises,  and  the  due 
■w— of  the  law,  agaiusl  biin  the  said  John 
ItarZenger,  id  this  part  toftBdoa^ loansirer 
laNriaiil  lord  the  kin^r  of  nnd  in  the  premises, 
Ik.         11.  Bbadlky,  Attni  iH  V  General." 

To  this  information  the  dctcndant  has  plead- 
•llfot  Gatlty,  and  vre  are  ready  to  jirove  it.^ 

Hr.  Chambers  has  not  been  pleased  to  iarour 
Mtitb  his  notes,  so  I  cannot,  fw  feor  of  do* 

ur^bim  injiistice.  prcirnrj  to  set  down  biaargQ< 
■eat;  but  here  Mr.  Chanihers  set  forth  ^cry 
liarly,  "  The  nature  of  a  lihc!,  the  great  at- 
Jwiooes  thfti  ought  to  be  made  for  Wbot  men 
ipeak  or  write  ;  that  in  all  libels  there  must  hv 
moe  jMirticutar  persons  so  dearly  pointed  out 
ArtiOiloiibt  nnsC  remain  about  who  is  meant; 
^liiit  be  was  in  hopes  Mr.  Attorney  would  fail 
is  hit  proof,  as  to  this  point ;  atul  ihTefore  de- 
ttied  thai  be  would  go  oa  to  eiiamme  iiis  wit- 


Tkm  Hr.  Hamilloa,  who  tt  tbo  request  of 

wmeof  my  frienrls,  was  so  kind  as  to  come 
fnm  Philadelphia,  to  assist  mo  oa  tlie  trial, 

Mr.  Hamilion.  May  it  please  your  honour : 
I  m  couoemed  in  this  cause  on  the  port  of 

Mr.Zent,'cr,  the  defendant.  The  information 
t^oitniy  client  was  sent  me,  a  few  days  he- 
me I  lefl  home,  with  some  instructions  to  let 
■skBOsr  bow  far  I  might  rely  upon  tbo  troth 
of  those  parts  of  the  papers  sot  forth  in  the  in- 
&rBMtion,  and  which  are  said  to  he  libellous, 
lillboagh  1  am  perfectly  of  the  opinion  with 
die  gentleman  who  has  just  now  spoke,  on  the 
•M)e*ir!o  Miih  me,  as  to  tfi''  mmrnnn  rmirse  nf 
|»n)cec<lui<rs,  1  mean  in  pultinj^  Mr.  Attorney 
t>poQ  proving,  that  my  client^printed  and  pub*- 
5-sb«l  thc^  papers  mentioned  in  the  informa- 
tifls;  yet  I  cannot  think  it  proper  for  me  (^n  iih- 
•flt  doin^  violtiice  to  my  own  principles)  to 
Inyifaeanhfieatiooof  a  eoroplamt,  which,  1 
lliiak,  i«  the  right  of  every  free-born  subject  to 
Bttke,  when  the  matters  so  published  can  be 
•Wiorled  with  tiiitii  ;  and  therefore  1*11  sare 
Mr.  Attoney  the  trouble  of  examining  his  wit- 
itfK^  tni'i  it  [,n;-i; ;  and  I  do  (for  my  client) 
mtsfm,  Uial  hti  both  printeil  and  publi'sihed  tlie 
^leWf^Mpers  set  forth  iu  the  iuforiuation, 
>o4  1  hope  in  so  doing  he  has  committed  no 

Mr.  AUorHejf.  Then,  if  your  honour  pleases, 
|«l1lr.  Hamilton  has  confessed  the  fact,  I 
w  oar  witiicoMs  may  be  discharged ;  we 
■tmao  forther  occasion  for  them. 

Mr.  Hamilton.  If  you  brought  them  here 
"My  to  prove  the  printbg  and  publisbinR  of 
ft««e  ne>»  sj.apers,  we  have  icknowledged  wat, 

»atl  iball  abi.le  by  it. 

ttsre  my  journeyman  and  two  sons  (with 
JMstlMrs  subpoena'd  by  31  r.  Attorney,  to 
gf^^''«fa»ce  against  me)  were  discharged, 
VM  idsaoe  ia  the  Court  for  tome 


If r.  Ckkf  Jauficr.  Well,  Hr.  Attorney,  wHI 

you  proceed.^ 

Mr.  Atfornri/.  IndefH?,  Sir,  as  Mr.  Humil- 
tOD  has  conii^sed  the  printing  and  pubUsbing 
these  libels,  I  think  the  jury  must  find  a  ver- 
dict for  the  kin(r ;  for  su[>po??ini;r  they  were 
true,  the  law  says  that  they  are  not  the  less  li- 
bellous  for  that;  nay  imlecd  the  law  says, 
their  being  true  is  an  aggravation  of  theerime. 

Mr.  H(nnif!mi.  Not 60  neither,  Mr.  Attnrncv, 
there  arc  two  words  to  that  barsfain  :  1  hope  it 
w  not  oar  bare  printing  and  publishing  a  paper, 
that  will  make  it  a  libel  •  you  will  have  some* 
thing  more  to  do,  before  yon  miUe  my  client  a- 
hbeller  $  for  the  words  UiemseUes  must  be  li- 
belhnis,  that  is  fhlse,  scandsloos,  and  eeditionS| 
or  rhr  they  are  not  guilty. 

As  Mr.  Attorney  ims  not  been  pleased  to  fa- 
vour us  with  his  argument  which  be  r^d,  or 
with  the  notes  of  it,  we  cannot  take  opon  os  to 
set  down  his  wnr  ls,  Tnit  only  to  sticw  the  book 
cases  he  cited,  and  the  grneral  !i;cope  of  bis 
argument,  which  he  drew  ironi  those  authori- 
ties. <  He  eheerved  upon  the  excellency,  as 
well  as  use  of  government,  and  the  great  re- 
gard and  reverence  which  bad  been  coi^tantlj 
paid  to  it,  both  trader  the  law  and  the  gospel 
That  by  government  we  were  protected  ip  our 
livc^,  relfgioti  and  properties  ;  and  tha't,  for 
these  reasons,  great  care  bad  always  been  taken 
to  prevent  every  thuif  that  might  teod  to  eeni- 
dali/e  marj^istrates,  and  others  concerned  in  thft 
administration  of  the  govemmenf,  especiallj 
the  supreme  ma^i^trate.  And  tltat  there  were 
many  instances  of  very  severe  judgments,  and 
of  punishments  inflicted  upon  such  as  had  at- 
tempted  to  bring  the  government  into  con- 
tempt ;  by  publisbiug  false  and  scurrilous 
libels  against  it,  or  by  8|)eakinaf  evil  and  scaii- 
dalous  words  of  nif  n  lu  aumority  ;  to  the 
great  disturbance  of  the  public  peace.*  And 
to  support  this,  be  cited  5  Coke  ISl.  (I  sup- 
pose it  should  be  125.)  Wood's  Instit.  490. 
2  Lilly  U)H.  1  Hawkins  7'3.  11.  6.  From 
these  books  he  insisted,  *  That  a  libel  was  a 
oaalicwtts  defamation  of  any  pmon,  expre»wd 
either  in  printing  or  writing,  signs  or  pictores» 
to  asperse  the  reputation  of  one  that  is  alive,  or 
the  memory  of  one  that  ia  dead ;  if  be  is  a  pri- 
vate men,  the  libeller  deserves  a  severe  pnnaA- 
iiient,  but  if  it  i«  against  a  mafristrale,  or  other 
public  person,  it  is  a  i^^reater  offence  ;  for  this 
concerns  not  only  the  breach  of  the  peace,  but 
the  scandal  of  thegevemmeBt  $  for  what  grsater 
scandal  of  govern n^ent  can  there  be,  tlian  to 
have  corrupt  or  wicked  roagiltrates  to  be  ap- 
pointed by  the  king,  to  govern  his  sulyects 
under  him  ?  And  a  greater  impotatioil  tO  thtt 
state  cnnnot  be,  tlian  to  suffer  such  corrupt  men 
to  sit  in  the  sacred  seat  of  justice,  or  to  have 
any  meddling  in,  or  concerning  the  adratoistra* 
tiou  of  justice.'  And  from  the  same  boohs 
Mr.  Attorney  insisted,  thnt  wlu-tlicr  the  person 
deiUnieil  i%  u  private  roan  or  a  inairistrate,  whe- 
ther living  or  dsod,  whether  the  ubel  i«  troe  or 
fa!  < ,  r  r  if  the  party  n^inst  whom  it  is  made  is 
of  gwai  or  svil  fame,  it  ii  neierthtlcss  a  libsL 
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)For  iu  a  Si'Uletl  slate  of  goTernmcat,  the  psrty 
grieved  ought  to  coinplatii  IHr  erery  mjnry 
flone  him,  iu  the  ordinary  course  of  the  \kw, 
And  as  to  its  publication,  tho  law  had  taken  so 
Ifreat  care  of  tnen\  reputaiions,  that  if  one  ma- 
liciously repeats  it,  or  sings  it  in  the  (ireseiice 
erf"  aootlier,  or  delivers  the  hbel  or  a  copy  of  it 
over,  to  iicandaMze  the  party,  he  i'<  lo  f»r  pu- 
nished as  a  publisher  of  a  Ubcl.  He  t»aid  it  was 
Ktratviie  iMriffeiit»  that  KMIinfT  wis  an  effence 
agal;isi  ilie  law  of  God.  Aclsxxiii  5.  Then, 
said  Pdul,  I  tvist  no',  hrcthron,  ihtit  he  was  the 
high  priest :  Tor  it  is  wnUeo,  Thou  shall  not 
ipeali  evil  of  die  ruler  of  the  people.  S  Peter 
ii.  10.  Dcs  iis  •  jfovcrnment,  presum|«tnous  are 
they,  self  Willed,  they  are  not  afraid  to  speak 
evilof  diij^auies,  &c.  He  then  insisted  that  it 
fvas  clear,  both  b}^  the  law  of  God  and  nnan, 
that  it  was  a  very  great  ofTt'nre  to  speak  evil  of, 
to  revde  thuse  iu  auihonty  over  us;  and 
that  Mr.  Zenf^er  had  offended  hi  a  moat  not»- 
rious  and  gross  manner,  inscaudalizing  his  ex- 
cellency our  jfovemor,  w!(o  is  tlfc  kinq^'s  im- 
oiediate  representative,  and  the  supreme  rna- 
^^rate  nf  Okie  province :  for  can  them  be  any 
m'\u^  more  scaudalous  said  of  a  governor  than 
hut  is  puhlrshH  in  those  papers  ?  Nay,  not 
ouly  the  governor,  but  both  the  council  and 
assembly  ere  ecandalized ;  flnrthere  it  is  plainly 
said,  That  *  as  niattcrs  no'.v  stand,  their  liberties 
and  properties  are  precarious,  and  that  slavery 
it  like  to  be  entailed  on  thou  and  their  pos- 
terity. 'And  )hen  affain  Mr.  Zonger  says, 
The  asKpmbly  nuir|)t  to  despise  the  biiiilcs  o 
frowns  of  a  (governor  ;  that  he  thinks  the  law 
IB  atan  end  ;  that  w  e  see  men's  deeds  destroyed, 
judi:es  arbitrarily  displaced,  new COOrts erected, 
without  couscnt  of  the  legislature  ;  nud,  that  it 
seems  trials  by  juries  are  taken  away  ufaeo  a 
ffoternor  pleases ;  that  none  can  call  any  tfi1o|f 
tneir  oun,  longer  than  those  in  the  adminis- 
tration will  condescend  to  let  them  do  it.' — 
Aiul  Mr.  Attorney  added,  *  That  he  did  noi 
know  what  could  be  said  in  defence  of  a  man, 
that  had  so  notorlonsty  si  .iiidalir.ed  the  governor 
nod  principal  magistrates  and  otJicers  ot  the  go- 
vernment, by  charging  them  wiih  deprivi.rg 
the  pef^te  of  (heir  rights  and  liberties,  and 
taking  away  trials  by  jiuie^  ;  and  in  short, 

paUioff  au  end  to  the  law  itself  if  this  was 

fiot  n  nbel,  he  wid  he  did  not  know  what  was 
one.  Soeh  pwnont  as  will  take  those  liberties 
%vith  governors  and  magistrates,  he  thotjghl, 
ought  tu  sutler  lur  stirring  up  t^kion  and  dis- 
content amonc^  the  i>eople.  Ann  tondnded, 
liy  seyinff,  that  the  government  had  been  very 
mnoli  traduced  and  e\po<;c(l  by  Mr,  Zeoger, 
before  he  w  as  taken  notice  ut ;  that  at  last  it 
%vas  the  opinion  of  the  governor  and  coancit, 

that  he  on;;lil  not  to  lie  suffrred  to  nil,  Id 
disturb  the  peace  ot"  the  government,  by  puh- 
li-5hirf»  such  libels  a<j:ainst  the  governor,  uud 
itn  v  fiief  persons  in  the  govemiaeot ;  and 
tli'  ieinrc  ihoy  had  directed  tiiis  pr'"»'^f cnliun,  to 
put  a  ston  to  this  scandalous  and  wiclie«i  prac- 
vee,  orUoelling  and  de&ming  hU  majesty's  go- 

trtmuMol  alio  diiiiirbiDff  h»  iMici&^  pene/ 


Mr.  Chamben  then  Rimrocd  i^ts  ttejsi^ 
•erving"  with  great  etrenf^fh  of  tcsns  an 

Mr.  Attorney's  defect  of  proof,  that  the  pspot 
in  the  information  were  tals>  ,  malicious  or  se* 
ditioQs,  which  was  incumbvnt  on  bim  to  prow 
«» the  jury,  and  without  whieh  ihe|enM«l 
on  tbeir  oaths  «ny,  dm!  Aey  wn 
ohaig«L 

Mr.  MmmUon.   Afay  it  please  yow  to* 

nour :  I  acroc  \^  Itli  Mr.  Attorney,  iha*  I'mrmv 
ment  itt  a  sacred  thing;   but' 4  ddfrr  vtrj 
widely  from  him,  when  he  would  io«im»»te, 
that  tiie  just  complaints  of  a  number  of  twn, 
"  Ii  >  suffer  under  a  bad  administmtio    is  liM- 
hni;  that  administration.    Had  I  belicTed  thtt 
to  be  law,  1  should  not  heve  gi      the  Omit 
the  trouble  of  hearinff  toy  thing  thai  I  rooldMy 
in  this  cnuse.    I  own,  when  I  read  the  informa- 
tion, 1  had  not  the  art  to  find  out  (withmit  ik» 
help  of  Mr.  Attorney's  ivnoeodos)  Aiitlie  co- 
rernor  was  the  perron  meant  in  every  jietiod  of 
that  nevv<;-|»aper  ;  and  I  was  inclined  to  bdiere, 
that  they  were  wrote  by  some,  who  froui  an  ox- 
tmofdbary  seal  Ibr  Kberty,  bed  miaconstruei 
the  conduct  of  some  pei>,ons  in  auihorlly  into 
crimes  ;  and  that  Mr.  Attorney,  out  ot  h»  tso 
great  zeal  for  power,  had  exhibited  ibis  iator' 
mation,  to  correct  the  indiscretion  of  lay 
client ;  and  at  the  same  time,  to  shew  li;s  sti- 
periois  ilie  great  concern  he  had,  lejt  ibey 
fchonid  be  treated  writh  any  undue  freidiw. 
But  fi  oui  what  Mr.  Attorney  has  Just  now  Bsi^. 
to  wil,  That  this  proNCctition  wa?:  dirretcdbj  tl»c 
governor  and  council,  aud  troni  ilie  cxtraof«Ji- 
nary  cppearan<»  of  people  of  nil  conditio* 
which  1  observe  in  Court  upon  this  occauon.  \ 
have  reason  to  tlrnk,  that  those  iu  the  admi 
nistration  have  by  this  prosecution  sometUic^ 
more  in  view,  and  that  the  people  beliett 
they  have  a  good  deal  more  at  stake  than  I 
npiirL  licnded  ;  and,  therefore,  as  it  is !-«  romemy 
duty,  to  be  both  plain  and  particular  in  tlu» 
eanse,  f  be^^  leave  to  bespeak  tbo  pntieaes  flf 
tlio  Court. 

I  w.is  in  hopes,  as  that  terrible  coart,  wb<fl 
those  drea«lful  judgments  were  given,  and  thai 
law  establi.^hetl,  which  Mr*  Attorney  baspM- 
diict'd  for  autl  >; ilics  tn  support  thi^  c^usr,  was 
laug  ago  laid  aside,  \\%  the  most  daogeroui 
court  to  the  Uberiies  of  the  people  of  Cofland 
that  ever  was  known  iu  that  kingdom  ;  that 
'»Tr.  Ittornev  l;no\vinqf  this,  wonid  r.<^l  \vt^« 
olicmpieii  to  'i^l  up  a  Star- Chamber  here,  nor  lo 
make  their  judgments  a  nrei^ent  to  «•  :  fw 
it  is  well  known,  that  w  hat  v  ool  I  have  t>a 
judged  treason  in  tho<i»  ^^^  s  f.-r  a  man  to  «rf>r,  'c, 
1  think,  has  since  not  only  Itecii  praru«etW< 
lawful,  but  the  contrary  doctrine  hsa  been  held 
t  >  be  \xyf. 

In  Urewsler's  case,  for  printing,  I'hat  tijt 
subjects  mil, ill  defend  their  rights  anil  lifteriit  f 
by  arms,  in  case  the  king  should  gn  aboot  lo 
(!( sirov  tiiein,  he  was  told,  by  the  i  liit'T-just  r  \ 
thai  it  was  a  great  raercy  he  was  noi  f»roct'rded 
against  for  bU  life ;  fhr  that  lo  ssy  itte  king 
conhl  bt  nrisled  by  ms  la  say  cast 
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fittce  thtttime.  Dr.  SachrvercU  was  icntrnced 
IB  Uw  iligbcflt  cuvrt  in  Great  liritaio,  tor  say* 
jif,  Uwi  Meh  a  raMtaooe  wu  not  hwfni. 

as  times  have  made   very  grcit 
in  ihe  laws  of  Kniil.iud,  so  in  my 
liiiire  is  g'jod  rca^ou  liial  (ilaces  akoulU 
km  too. 

\9  it  not  surprising  to  see  a  siil'jcct,  upon  Ms 
mnrio^  a  cotnmis^ion  from  llic  king  to  be  n 
|Mniorof  a  colony  in  Aiucrtca,  immediately 
mnilUm^  hinsseH'  to  be  vested  with  oil  the 
pffmsatives  bclonjjintf  to  tlie  sacred  person  of 
io prince?  And  which  is  yet  more  astonishing, 
•Me  that  a  people  can  be  so  wild  os  to  allow 
if  md  idntoiHcdgo  ttwoe  pretogoU»ea  and  ex- 
emptions, even  to  thrir  own  dt  stnirtion  ?  Is  it 
10  bard  a  matter  to  distinguish  between  the 
irijesty  of  our  oovcreign,  and  the  power  of  a 
•  (famnor  «f  the  plantations  P  Is  not  this  making 
iCTyfree  with  onr  prince,  to  apply  that  regard, 
oMieoce  and  allegiance  to  a  subject  which  is 
AKoolrtooar  oorereifB?  And^retin  ail  tbe 
Cises  which  Mr.  Attoniey  has  cited  to  ibear 
the  duly  and  obedience  we  owe  to  thesnpreme 
M^trate,  it  is  tbe  king  that  is  there  meant 
latandenteoJ,  tltooffh  Mr.  Attorney  is  pleased 
tourjjc  thera  as  authorities  to  prove  the  hei- 
ct)usae«8  of  Mr.  Zen^^er's  nffi-nro  n^ainst  the 
|[Ofenior  of  New-York.  The  several  planla- 
liiosara  compared  lo  oo  many  brge  corpora- 
fions,  anrl  perhaps  not  improperly  ;  and  can 
aay  voe  give  an  instance,  that  the  nanyor  or 
Md  of  a  corporation  ef  er  put  in  a  claim  to  the 
MNd  figlits  of  majatyP  Let  tis  not  (svhile 
»re  preteniling  to  pay  a  great  regard  to  our 
^ce  ami  his  peace)  make  bold  to  transfer 
Ihtt  allegiance  to  a  anbject,  wbfch  we  ewelo 
oir  kio^  only.  What  strange  doctrine  is  it,  to 
prws  every  thing  for  law  here  uhieh  is  so  in 
toglaod  f  1  believe  we  should  not  tiiink  it  a 
flnwtr,  at  present  at  leaat,  to  ettaUbb  tbiti 
fnctice.  In  Kngl&nd  so  great  a  regard  and 
fwnence  is  had  to  the  jn  'gos,  (('.  3  Inst. 
140.)  that  if  any  man  strikes  ur.ulhcr  in  West- 
wter-hail,  WnHe  the  jtidjceo  are  atttio|r,  he 
I'nH  lose  his  riijht-lTTind,  and  forfeit  his  land 
»ad  goods  lor  so  ifiiing.  And  tliot)gh  the 
jo'lfjes  here  claim  a!l  the  pow.T«  nnd  authn- 
ritjes  within  this  ffovernment,  that  a  court  of 
'fi;' ^  Ijcnch  has  in  En^'and,  yet  I  l>cli»^vr 
Mr.^  Attorney  will  scan  e!y  say,  that  such  a 
inmbment  could  be  legally  inflicted  on  a  man 
iw  ctmimittitig  such  an  ofTenoe,  in  the  pre- 
face of  tbe  judges  sitting  in  any  court  nitliin 
io  province  of  New- York.  Tbe  reason  is  ob- 
^btt ;  a  qnarrel  or  riot  in  New-York  camot 

Cly  he  attended  with  those  dangerous  con- 
ic^ that  it  might  in  Westminster- hnll  ; 
^ffp  hope)  Will  It  be  alleged,  that  any  misbe- 
■ovMr  to  a  fofernor  b  the  phmtatkmo,  will, 
•  •oghi  to  be  judged  of  or  punished,  as  a  like 
.'•tatifulness  would  he  to  oiir  soverrign  From 
^jvUich,  I  hope  Mr.  Attorney  Hill  not  think 
^ipi|Kr  to  apply  bio  law-cates  (to  support  the 
Wnir  of  his  gnven  or),  which  have  only  been 

^*>^^«btfa  tbe  kiog'o  aatoiy  or  bonour  woo 
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coTicerned.  It  will  not  be  denied  but  that  ft 
freeholder,  in  the  province  of  New-York,  has 
as  jroa>d  a  right  to  tbe  sole  and  oeparate  uae  of 
'   '  "ler  io  Bng^od,  who  hao 


famdi,af  a  freeholder  i 
a  right  to  bring  an  action  of  trespaaa  a^ainot 

his  neighlKihr,  for  sufTeritifX  his  horse  or  cow 
to  come  and  feed  upon  hts  lands,  or  eat  bia 
com,  whether  indooed  er  not  fawloied;  aoA 
yet  I  believe  it  woidd  be  looked  upon  as  a 
strange  attempt  for  one  man  here  to  hritig  an 
action  against  another,  whose  cattle  and  horses 
feed  opoD  bio  grounds  not  inclosed,  or  indeed 
for  eating  and  treading  do-.Mi  liis  com,  if  that 
were  not  inclosed.  Numberless  are  the  in- 
stances of  this  kind  that  might  be  ^iven,  to 
shew,  that  what  ii  good  htw  at  one  tiaoe,  ani 
in  one  place,  is  not  so  at  another  time,  and  in 
another  place  *,  so  that  1  think  tbe  law  seem* 
tb  expect,  that  io  these  pailt  ef  the  woiM,  tnea 
sboold  take  care,  by  a  good  fence,  to  preserve 
their  property  from  the  iojtiry  of  unruly  beasts. 
And  pcrnaps  there  may  be  as  good  a  reasoa 
why  RMn  aoouM  take  the  nine  care,  to  make 
an  honest  and  upright  conduct  a  fence  and 
security  against  the  mjury  of  unvn!y  tongues. 

Mr/Atlomey.  I  donVknow  what  the  gen- 
tbman  means,  by  eomparing  caoeo  of  me- 
holders  in  England  with  the  freeholders  here. 
What  has  this  case  to  do  with  actions  of  tres- 
pass, or  men's  fencing  therr  ground?  The 
case  before  the  Court  is,  Whether  Mr.  Zenger 
is  guilty  of  lihelliug  his  exrcllnicy  the  go- 
vernor of  New- York,  and  iudeeil  the  whole 
administration  of  the  gorernmeot  P  Bf  r.  Ramil* 
ton  has  confcsned  the  printing  and  publishing, 
and  I  think  imtiiing  is  plainer,  than  that  the 
words  io  the  information  are  scaodaluus,  and 
tend  to  aeditioo,  and  to  diaqoiet  the  mtnda  ef 
the  people  of  this  province.  And  if  such 
papers  are  not  libels,  I  think  it  may  be  Mldf 
.there  cau  be  no  such  thing  as  a  libel. 

Mr.  HiumHam,  May  it  please  your  booonr, 
I  cannot  agree  with  Mr.  \tt  (  y  ;  f<^r  thou;;!! 
I  freely  acknowledge  thai  ihtreinesuch  things 
as  hbcis,  yet  I  must  insist  at  the  same  time, 
thatwhatmy  diont  is  charged  with,  is  not  a 
Hhol ;  and  I  oHscrved  just  now,  that  Mr.  At- 
torney, in  defining  a  libel,  n»ade  use  of  tbe 
words,  scandalous,  seilttious,  and  tend  to  dio-  . 
qiiiet  the  people ;  hut  (whether  with  design,  or 
not,  I  will  not  say)  he  omitted  the  woid  false. 

Mr.  Attorncjf.  I  thuik  1  did  not  omit  tba 
word  fatso :  hot  it  has  boon  said  already,  that 
it  may  be  a  libd,  notwithstanding  it  may  be 
true. 

Mr.  Ilamilton.  Intbw  1  must  still  diilVr  u  iih 
Mr.  Attorney ;  fbr  I  depend  ajioo  it,  we  are 

to  be  tri(  d  upon  this  information  now  hefom 
theCouit  and  jury,  and  to  whi*  h  we  have 
pleaded  Not  Uuilty,  and  by  it  we  are  charged 
with  printing  and  publihhing  a  certain  falw, 
malicious,  seditious  and  aranil  doiH  liVI.  This 
word  false  must  hiivo  some  moariing,  or  else 
how  came  it  there  ?  I  hope  Mr.  Att<irney  will 
not  say  he  put  it  tbrre  by  -chaure,  and  I  am  «d* 
Opinion  his  inforin?»lion  would  not  he  good 
wtlltfMlt  it.   {^ut  to  klicxf  that  it  i«  tbe  prioct- 
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&\  thing',  which,  in  my  opinion,  makes  a 
iM,  1  put  the  cu<e,  the  iiiforinalion  had 
bijtii  ior  uriiUiog  au<i  pubh&Uin^  a  certaiu  true 
]ibel,  would  that  Iwtho  tune  Ibin?  f  Or  could 
JMr.  Attonuey  support  such  an  inFormation  by 
any  precedent  in  the  Enj^lish  law  ?  No,  the 
£diibood  makes  the  scandal,  and  both  make 
the  libel.  Add  to  tbew  the  Court  that  1  am 
in  ffood  earnest,  and  in  save  the  Court's  time, 
AJia  Mr.  Attorney's  trouble,  1  will  agree,  that 
if  be  cen  prove  the  fiictt  ebarp^ed  u|>aii  us  to 
Ite  false,  IMl  own  them  to  be  scandalout,  te* 
ditiouB,  aii«l  a  \ibe\.  So  the  work  seeme  now 
to  be  pretty  much  shortened,  and  Mr.  Attorney 
Jmi  now  only  to  prote  tlie  word  falie»  io  order 
to  make  us  guilty. 

Mr.  Atlorrtn/.  We  hare  notliitit^  to  prove  ; 
^ou  have  coute^toed  the  printing  uiid  publi^h- 
uig ;  but  if  it  woo  noeeonry  (as  I  innot  it  m 
not),  how  cnn  we  prove  a  o^ative  ?  But  I 
bopesoroe  regard  wiii  be  had  to  the  autho- 
rities that  have  been  produced  ;  aiiU  that  sup- 
|)osing  all  the  words  to  be  true,  yet  that  will 
not  help  them ;  that  chief  justice  Holt,  fn  liis 
charge  to  the  jury,  in  the  caseot  Tutchm, 
auide  no  diitinctioo,  wbelber  Totchio's  pajtcrs 
were  true  or  false  ;  and  as  cbiel' jnolleo  Holt 
has  made  no  distinction  in  that  case,  so  none 
ought  to  be  made  here;  nor  can  it  be  shewn 
in  nil  that  eaoO|  tbeire  woo  any  question  OMde 
nboiit  their  being  false  or  true. 

Mr.  Humillon.  I  did  expect  to  hear,  that  a 
negative  cannot  be  proved ;  but  every  body 
ItBOWs  there  are  many  exceptiono  to  tbtt  ge- 
neral rule  ;  for  if  a  iran  is  charged  with  kill- 
ing another,  or  stealing  his  neighbour's  horse  ; 
U  be  is  innocent  in  the  one  caj>e,  he  may 
prove  the  man  said  to  be  killed  to  be  really 
alive  >  and  the  horse  snul  to  [ic  stolen,  never  to 
bave  been  out  ot  ins  ma&ter'a  stable,  &c.  and 
tbio  1  tbmk  io  profing  a  negattre.  Bot  we 
will  save  Mr.  Attorney  the  trouble  of  proving 
a  np£jative,  ntui  take  the  onus  prohavr^l  npon 
ourselves,  and  prove  those  very  papers  that  are 
oolted  libels  to  be  true. 

!\Ir  Chi'  f  Ju}txc.  You  cannot  be  admitted, 
Mr.  Hamilton,  to  give  the  truth  of  a  libel  in 
evidence.  A  libel  is  not  to  be  justifie*!  j  for  it 
is  nevertheless  a  libel  that  it  is  trae. 

Mr.  llavtiUon,  I  am  sorry  the  Court  has  so 
soon  resolved  uiH>n  that  piece  of  law  ;  f  ex- 

r>cted  first  to  have  been  beard  to  that  poiut. 
bave  not  in  all  any  readinft  met  with  an  au- 
thoritv  that  saj  ^,  n-c  cannot  bo  admittrrl  to 
^ive  the  trutli  m  evidence,  upon  an  tofonna- 
tion  forn  libel. 

Mr.  Chief  Juttiee,  The  law  it  dear,  tbat 
you  ran  not  justify  a  liM. 

Mr.  UamiUon.  1  own  tb^  may  it  plc«se 
yoor  bonour,  to  bo  oo ;  but  with  onbroisaion  J 
understand  the  word,  justified,  there  to  be  a 
josiinontiorj  l»v  f't'^i.  it  bin  the  rn«e  upon 
an  ludictiucDt  tor  uiuiUvr,  or  an  assault  and 
battery;  there  the  prisoner  cannot  justify,  hut 
plead  "Not  Guilty  :  yet  it  will  not  be  denied  but 
he  inav,  and  alwav  admitted  to  ijivc  the 
in^  of  the  fuct|  or  any  oiUcr  tuatici:  in  evi- 


I  dence,  which  goes  to  liig  acquittal ;  u  m 
murder  he  may  prove  it  was  in  del'tnce  o(  lua 
li<e,  ins  house,  6iC.  and  iu  assault  and  baiter), 
he  may  give  in  evidence,  that  the  otlu-r  party 
struck  first,  and  in  both  cases  he  will  be  ac* 
quitted.  And  in  this  sense  1  understand  tite 
word  jnstify,  when  applied  to  the  case  beliKs 
the  Court. 

Mr.  CItkf  Justice.  I  pray  shew  that  joooa 
give  the  trtitb  of  a  Ubel  io  evidence. 
Mr.  EamUwu  I  am  ready,  both  fran  wbt 

1  uuderatand  to  be  the  authorities  io  the  case, 
and  from  the  reason  of  the  thing,  to  shew  that 
we  may  lawfully  do  so.  But  h«'e  1  beg  leave 
to  observe,  that  infbrmatiooi  Ibr  libra  is  a 

chlM,  if  not  bom,  yet  nursed  up,  ami  brouE^bt  ' 
to  lull  maUurity,  in  the  Court  of  the  Stit* 
Chamber. 

Mr.  ChUf  Justice.  Mr.  Hamilton,  you'R 
find  yourself  mistaken ;  for  iu  Coke's  Insti- 
tutes you'll  find  informations  for  Ubels,  lOQg 
before  the  Court  of  Star-Chambo*. 

Mr.  HumiUon.  I  thank  jroor  honour ;  tbat 
is  an  authority  I  did  propose  to  cpeak  to  by  sod 
bye:  but  as  you  have  mcnitvued  tl,  I'll  read 
that  authority  now.  I  think  it » in  the  S  Co. 
Inst,  under  title  Libel ;  it  is  the  case  of  John 
de  No»-»bnmpton  for  a  h  tter  wi-ote  to  Robert  ds 
Ferrers,  one  of  the  kiog*s  privy  council,  (Cokt 
3  Inst  174,)  eoneerniog  air  WiUiam  Soot,  ebitf 
justice,  and  his  fellows ;  but  it  does  not  ap|>ear 
to  have  been  npnti  inforniati  n  ;  and  1  have  good 
grounds  to  &ay  it  »  as  upon  uiiiictment,  as  was 
the  case  of  Adam  de  Ravensworth,  jast  men- 
tioned before  by  lord  Cnlcc  urultr  iln:  same 
title  ;  and  I  thinlc  there  cannot  be  a  greater,  at 
least  a  phuuer  authority  for  us,  than  the  judg- 
ment ill  the  case  of  John  de  NortliaBptoo, 

vrhirh  mv  fnrrl  has  KCt  down  M  lurcfp.  "  T\ 
quia  prsedictus  Johannes  cognovit  dictani  Lite- 
ram  per  so  scriptam  Roborlo  de  Ferrers,  qui 
est  de  Concilio  Regis,  quae  liters  continet  in  ss 
ntillam  vpritatera,'*  "Sec,  N'ntv  Sir,  by  this 
judgment  it  appears  the  libellous  words  were 
ulterly  Also,  and  tbere  tbe  falshomi  waa  Ibo 
crime,  and  is  the  ground  of  that  judgment; 
and  is  not  that  what  wo  ront»  nd  for  ?  Do  not 
we  insist  that  the  fuishood  niukt  s  the  scandal, 
and  both  make  the  libel ?  An<l  how  shall  it  be 
known  wlietlicr  the  word";  arc  nbellous,  that  is, 
true  or  false,  but  I  v  admiltiu'r  us  to  prave  them 
true,  since  Mr.  Aiiorncy  wilf  not  uu<lertukc  to 
prore  them  false?  Besides,  is  it  nut  against 
cnmmnn  sense,  that  a  man  should  be  punished 
iu  the  same  degree  for  a  true  libel  (if  any  such 
thing  could  he)  as  for  a  falser  one?  I  know  it  is 
said,  that  troth  makes  a  libel  the  more  provok* 
inir,  and  thcrrfore  tho  offcnt'c  is  the  greater, 
and  cousequcntiy  the  judgment  sbonlu  be  the 
heavier.  .  iVcU,  «>up|>ose  it  were  so,  and  let  no 
agree  for  once,  that  ii  uth  is  a  greater  sin  than 
falshood  :  yet  as  tbi'  offi  ncc?;  arc  not  equal,  and 
as  the  puniihiiKut  is  arbuiary,  that  is,  accord- 
ing as  tlie  jndges  intbeir  discretion  ohall  direct 
Ift  lie  inflicteil ;  is  it  not  al)s(»!i!trly  nec»  ssary 
tliit  tin  V  s>inn|d  know  wlu  tlicr  the  Uiid  it  true 
or  tulic,  liiui  LiiL'y  may  by  that  lueaos  be  able 
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to  proportion  ttie  punlsbment  ?  For  wontd  it 
Dotbet  <(H(1  case,  if  the  juiljjes,  for  want  of  a 
doc infortnaUou,  Kbould  chance  to  give  as  se- 
ten  a  jodgftnent  against  a  intDfbr  wniiitg'or 
puWisliinjf  a  lie,  as  for  writinq*  or  piiTjIi  liiuf^  a 
\n\h?  Anii  ytt  this  (vrilb  submi^ioo,)  as 
momtrona  and  ridtciiloiM  as  it  mav  seem  to  be, 
n  the  natural  consequence  of  Mr.  Attorney's 
^nrtrtni',  that  troth  tnakes  a  worse  ViM  than 
faikbood,  and  must  follow  from  bis  not  proving 
OTptMTt  lo  .be  ftlae,  or  not  niffering  us  to 
fipc  raem  to  be  trtie.  But  ibit  is  enly  rea- 
iMiDg  Upon  the  rase,  and  I  will  now  proceed 
lOibtw,  what  u)  my  opiuiun  will  be  sufficient 
Is  Moeethe  Court  to  alleir  ne  to  prove  the 
troth  of  the  words,  wl>ich  in  the  informaiioii 
»re  called  libellous.  And  first  I  think  tlurc 
eaoowt  be  a  greater  authority  for  us,  than  tiie 
jul^mmi  I  just  now  mentioned  in  Ibecaie  of 
John  Nni  ilinmptnn,  antl  that  M  as  in  rarlv 
times,  and  beiore  the  Star-chauibcr  came  to  its 
fuloess  of  power  and  wickedness.  In  that 
ja<lgment,  as  I  ofcterved,  the  faishood  of  the 
ktter  \yh]rh  t%  is  wrote,  is  assigne«l  as  the  ?ery 
Croaod  vt  the  aeoteoce.  And  agreeable  to  this 
t  ms  wgedl  by  sir  Robert  Sawder  in  the  trial 
of  tlic  Seven  Btshops,*  that  tbeulsity,  the  ma- 
lice,  and  sedition*;  of  the  writings,  wtre  Jill  facts 
to  be  proTcd,  But  here  it  may  be  said,  sir 
Mm  was  one  of  tbe  Bftbops*  counsel,  and  bis 
tr^nment  is  not  to  be  allowed  for  law :  but  1 
ofltr  It  only  to  shew,  that  wc  are  not  the  first 
«lw  have  insisted,  that  to  make  a  writing  a 
IM,  it  most  be  flilse.  And  if  tbe  sr^oment  of 
i  fonuHcl  must  have  no  tvoigtit,  T  hope  there 
will  be  autre  rej^ard  shewn  to  the  opinion  of  a 
jodf^e;  and  therefore  I  mention  tlic  wordt.  uf 
Jiwioc  Powel  in  the  same  trial,  where  he  says 
(of  the  Petition  of  the  Bishops,  which  was 
oUed  a  libel,  and  upon  which  they  were  pro- 
SMsled  bj  information,)  that,  to  make  it  a 
ftd,  ft  must  be  false  and  raalidons,  and  tend  to 
itditioQ ;  and  decTare<l,  as  he  saw  no  fa!sh')od 
sr  otalice  in  it,  he  waa  of  opinion,  that  it  was  no 
flW.  Now,  1  sbonid  tbiiiK  this  opinion  sloiie, 
in  the  case  of  the  king,  and  in  a  case  wlwch 
that  kini;  liabd  so  nine !i  nt  hi  di  i.  niid  wiiich  to 
liiit  il«y  baa  oerer  been  contradicted,  might  be 
t  toS&at  milboritir,  to  eoliUe  os  to  tbeliberty 
«f  proving  tbe  truth  of  the  papers,  which  in 
the  ioiurmation  are  called  i':KU(\  malicious,  sc- 
diliotts,  and  scaiidatous.  it  it  be  objected,  that 
ibe  opinion  of  the  oCber  three  judges  were 
tjiinst  tiitrj,  1  answer,  that  tbe  censures  the 
jwigmeiiis  ol  these  men  have  undergone,  and 
approbation  justice  Powel's  opinion,  his 
j4pBaaiand  conduct  upon  that  trial,  has  met 
"TO,  and  tl,t'  lumour  he  gainet!  to  liitn^lf,  for 
imoif  to  &ptrak  trutli  at  such  a  time,  upon  snch 
iteoeeaion,  and  in  the  reign  of  snch  o  king,  is 
^Mfs  than  snfficieot,  in  my  hinnble  opinion,  to 
^•rr«nt  oar  (nv!«;tin5»'  on  his  |nd{rment,  ns  n  Ihll 
JJbonty  to  our  ^>urp«se  ;  and  it  will  lie  upon 
%Altonicy  to  show,  ilitt  this  opinion  has, 
«HS  ibai  tine,  been  denied  to  be  law;  or  that 

*  Seethe  Ca&i,  vol.  12, p.  133. 
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jii^-tirc  r.nvtl,  v.  ho  delivered  It,  has  eter  been 
condemned  or  liliiined  for  it,  in  any  !nn  bnok 
extant  at  this  day  ;  and  this,  1  ^vill  venture  to 
say,  Mr.  Attorney  cannot  do.  But,  to  make 
this  point  yet  uiorp  clear,  if  any  thing"  ran  be 
clearer,  1  will,  ou  our  part,  proceed  and  shew, 
that  in  the  case  of  sir  Samuel  Barnardiatou,  his 
counsel,  notwitbstaading  be  stood  before  one 
of  the  grentpst  monsters  that  e*er  pre-^i^ff  d  in 
an  £ngUi»h  court  (judge  Jefferies,)  iu«isted  on 
the  want  of  proof  to  the  meliee  and  seditious 
intent  of  the  antbor,  of  what  was  called  a  libel. 
And  in  tbe  CQ<»e  of  Tutefaio,  which  seems  to  be 
Mr.  Attorney  's  chief  authority,  that  case  ia 
against  him ;  for  be  was,  upon  his  trial,  put 
upon  slievvin^^  the  truth  of  hi«i  papers,  but  did 
not ;  at  least  the  prisoner  \vai»  asked  by  the 
kuiir's  counsel,*  whether  he  would  say  they 
were  true  F  And  as  he  never  pretended  Ihsi 
they  were  true,  thr  rliief  justice  wns  n  to  say 
so.  But  the  point  will  still  be  clearer,  on  our 
side,  from  Fuller's  case,*)-  for  falsely  and  wide* 
ediy  causing  to  be  printed  a  falseand  scandatooi 
libel,  in  which  frunongit  other  thir^j^s)  were 
contained  these  words.  **  Mr.  Jones  has  ahK» 
made  osth,  tbnt  he  paid  6,0001.  more,  by  the 
late  king's  order,  to  seTcral  penens  in  places  of 
trusr.  that  they  niii;ht  complete  my  ruin,  and 
invalidate  me  for  ever,  ^jur  is  this  all ;  tor 
the  same  Mr.  Jones  will  prove,  by  undeirisMe 
witness  and  demonstration,  that  he  has  distri- 
buted more  than  180,000/.  in  et^ht  years  last 
patit,  by  the  French  king's  order,  to  persons  in 
public  trust  in  this  kingdom."  Here,  you  see, 
IS  a  scanilalous  and  infamous  charn-c  ajj-ainH 
the  Inte  kiiiu*" ;  here  is  n  charffe,  no  less  than 
high  tieasou,  against  the  uieu  in  public  trui>t, 
for  receiving  money  of  the  French  king,  then 
in  actual  war  with  the  crown  (^T.'rrit  I'lritniw  ; 
and  yet  the  Court  were  fur  liom  bearing  iuoi 
down  with  that  Star-chamber  doctrine,  to  wit, 
that  it  was  no  matter,  whether  ,whst  be  said 
j  was  friTf  or  false ;  no,  on  tbe  contrary,  lord 
I  chief  ju^^iice  Holt  asks  Fuller,  "  Can  you  make 
1  it  appear  they  are  trite?  Have  yon  any  wil- 
1  uesses?  You  might  have  had  subpoenas  for 
your  witnesses  a^nst  this  day.  If  yf>n  tnke 
upon  you  to  write  such  things  as  you  are 
charged  with,  it  lies  upon  you  to  prove  then 
true,  at  your  peril.  If  you  have  any  witnesses, 
I  will  liear  them.  How  came  yen  to  write 
those  books  which  are  not  true?  It' you  havd 
any  witnesses  produce  them.  1  f  yon  can  oflhr 
any  matter  to  prove  wh;it  N(>n  have  wrote,  let 
us  hear  it."  Thus  said,  and  thus  did,  that  great 
man,  lord  chief  justice  Holt,  upon  a  trial  of  the 
like  kind  with  ours;  and  the  rule  laid  down  by 
him,  in  this  case,  is,  t(i:U  lie  who  will  take  upon 
him  to  write  things,  it  hojt  ujton  hiro  to  prove 
them  at  his  peril.  Now,  Rir,  we  have  aekmtw- 
led|prd  the  printing  and  publi>iliing  of  those 
papers,  set  ConU  in  the  informatirui.  nnd  (^^ilh 
the  leave  of  the  i'Ourt)  a|{reoable  to  Iho  ruki 

•  See  bis  Case,  vol.  14,  p.  im. 
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pressed,  I  mean  iu  a  free  government.  It  is 
true,  in  times  past,  it  was  a  crime  to  speak 
truth ;  and  in  that  terrible  court  of  Star* 
cbimlMr,  nmty  worthy  and  braye  torn  »ufSmA 
for  so  doing^;  and  yet,  even  in  that  conn,  and 
iu  tliose  bad  times,  a  great  and  good  man  durst 
aay ,  wbat  I  ^hope  will  not  be  tiM  Amiat  of  ne 
to  say  in  tbis  {dace«  to  wk*  The  practice  of 
informations  f'nr  libels  is  ft  Rworrf  in  the  hands 
of  a  wicked  king,  and  an  acrand  coward,  to  cut 
liown  and  destroy  the  ioiiooeiit;  ihe  enecaanot 
kiecanse  of  bis  bigh  station,  and  the  other  dares 
not,  because  of  his  want  of  eoarage^  revenge 
himseit  in  another  manner." 

AtL  Gen.  Pray,  Mr.  Hamilton,  have  a  care 
wiMtyeasay;  don't  go  toeftrieltiMr:  IdeiiH 
^tfioeeliliefftiei. 

Mr.  HofMtm,  Sure,  Mr.  Attorney,  yon 
^on't  make  any  applications  :  Al!  men  agree, 
that  we  are  governed  by  the  best  ot  kings ;  and 
1  caDDot  tee  the  meening  of  Mr.  Attorney's 
tfuition :  My  well  known  prineiplce,  end  the 
•eose  I  have  of  the  blessings  we  enjoy  under 
bis  present  majesty,  make  it  impossible  tor  m« 
til  err,  ud,  1  hope,  even  to  be  asspecied,  in 
that  point  of  duty  to  my  king.  May  it  please 
yuur  honour,  1  was  saying,  that  notwithstand- 
ing ail  the  duty  and  reverence  (claimed  by  Mr. 
Atttmey  to  men  in  amhority,  they  are  not  es- 
empt  from  observing  tlie  rules  of  common 
Justice,  either  in  their  private  or  puWic  capa- 
|MCtties  ;  the  kws  of  our  mother-country  know 
po  eneplion.  ll  ietroe,  nen  in  power  are  hatder 
|o  be  ccmc  at,  for  wrongs  they  do,  either  to  a 
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been  seen  (and,  I  hope,  it  will  always  hp  mr\) 
that  when  the  represeutalives  of  a  tree  pco^b 
are,  hy  just  representations  or  renwestraoct% 
made  sensible  of  the  sufferings  of  their  fellov 
stibjects,  hj  the  abuse  of  power  in  the  Ii3n'i 
of  a  governor,  Uiey  have  decUred  (aiMl  kUij 
too)  that  they  were  not  obliged  bv  any  lit  H 
snpimrt  a  governor  who  goes  about  to  destroy  % 
province  or  colony,  or  tneir  [»riv!lf»T<«'?i,  Avli  cii 
by  bis  majesty  he  was  appomtcd,  aud  by  Uti 
loir  he  is  bound,  to  proleet  and  eneoiM§s. 
But  I  pray  it  may  he  considered,  of  what  u>f  ii 
t!)is  miGfhtv  priviieg"p,  ifeverv  rnun  iliat  ?!;lTfn 
must  be  ^iieiii^'   Aud  it  a  iiiau  niu^tt  lAitti 
up  as  a  libeller,  fur  lelliog  his  aufieringii  to  liii 
neighbour,  I  know  it  may  be  answered,  Haft 
you  not  a  legislature  ?  have  you  not  a  tiouss 
of  ^preseotatives,  to  whom  you  may  com- 
plain ?  And  to  this  I  answer,  We  have :  But 
what  then  ?  Is  an  Assembly  to  he  troubled  with 
every  iiyury  done  by  a  governor     Or  are  tbe^ 
lo  hear  of  nothing  bui  what  tlnee  in  the  admip 
nistratioD  will  please  to  tell  tbem?  Orwbgl 
?ort  of  a  trial  must  a  man  hnra  ?  AnJ  how 
is  he  to  be  remedied;  espcctalty  if  the  catt 
were,  as  I  htTO  known  it  to  happen  it 
America  in  my  lime,  that  a  governor  who  has 
[daces  (I  will  not  say  ]» iisiuns,  for,  I  beiiers 
they  sehkim  giic  that  to  another  which  Uiry 
can  take  to  tnemselves)  to  beetow,  and  caasr 
will  keep  the  same  Assembly  (after  he  has  mo- 
delled tnein  so  as  to  get  a  majority  ut  tht 
House  in  his  iutcie^t)  for  near  twice  seven  yeut 
together  ?  1  pray,  wiiot  redrew  is  to  be  CE> 
jirctcd  for  an  honest  on^n,  who  makes  his  com* 


private  person,  or  to  the  pubnc  ;  espeei»Uv  a  i  plaint  against  a  governor  to  an  Assemblvi  wbo 

Emor  in  the  platitatiuus,  wlierc  ihey  inbii>L    may  properly  enough  be  said  to  be  made  by 
en  exemption  from  enewering  complaints    the  same  governor  against  whom  the  conipkiat 
y  kind  iu  thuir  own '^'overnrnciit.    ^^  c  are     "         '  " 
Indeed  told,  aud  it  m  true  they  are  obliged  to 
$mmm  •  enit  in  the  kto^^fl  courts  at  West- 
^DDinster,  for  a  wrong  done  to  any  person  hi  re . 
But  do  we  not  know  how  impracticable  th 
is  to  most  men  among  lu,  to  leave  their  tamih^, 

Jwbo  depoid  upon  tneir  labour  end  <are  fi»r 
beir  livelihood)  and  carry  evidences  to  Britain, 
and  at  a  ^eat,  nay,  a  far  greater  expence, 
than  almost  any  of  us  are  abie  to  bear,  only  to 
prosecute  a  goranMrfbr  an  injury  dene  hoieF 
^ut  when  the  oppression  is  general,  there  is  no 
wmoedv  even  that  way:  INo,  our  constitniiou 
Jms  (blepsed  be  God)  j^veu  us  au  opjiortujuty, 
If  nei  to  Imfoeueb  wrongs  indretsed,  yet,  by 
oor  prudence  and  resolotioD,  we  may  in  a  great 
measure  prevent  the  committing  of  such 
Wlon||a,  by  makinr  a  goremor  sensible,  that 
it  is  hie  interest  to  do  jnit  to  Ihoee  under  his 
Unre ;  for  such  the  sense  that  men  in  general 
Q  mean  treemen)  have  of  oonunun  justice, 
vet  when  they  oome  to  knoir  that  neUefam* 

gistrate  abuses  the  power  with  which  he  is  in- 
usted  for  the  good  of  the  people,  and  \k  nt- 
tempting  lo  turn  that  very  power  against  the 
touoeeot,  whether  of  biff  her  lovr  degree,  I  say, 
mankind  in  genend  a^dom  fail  to  interpose, 
and,  as  f^r  a?  they  ran,  prevent  tlie  deJJtruction 


is  iDailc  ?   T!ie  tiling  answers  it«;rlf  N(J,lllS 

iialurai,  it  is  a  uriviiege^i  wtil  go  tartbOi 
it»  n  rijgbt  wbico  all  ffffmen  daim,  aod  tie 
intitled  to,  tooomplain  when  they  nrehort;  ibty 
have  a  riirlit  pidjfieU  to  renunisirate  ajpiinsl  lb« 
abufiCo  of  power,  lu  llie  slroogetii  terms,  to  ptit 
their  odgnbourt  upon  their  guard,  egumt  the 
crat\  or  open  « iolence  of  men  in  authority,  and 
to  assert  with  courage  the  seuse  they  bare  of 
the  bleksiuj^s  ut  id>erty,  the  value  tltey  put  O|iao 
it,  and  their  remlotion  at  all  haeards  to  pp> 
serve  |t,  as  one  of  the  great*  t  hlessinpi^  hcsTca 
can  beiitow.  Aud  when  a  House  of  Asscinblyf 
compost  of  honest  freemen,  sees  the  general 
bent  of  the  people's  inclinations,  that  is  it 
which  must  aud  will  (I'm  sure  it  ouylit  to) 
wei^h  with  a  legislature,  in  spite  of  all  tl)« 
cmh,  caressing,  and  cajoling,  maite  use  of  by 
a  goremor,  to  divert  them  from  hearkening  to 
the  voice  of  their  country.  As  we  all  very  w*ll 
understand  tlie  true  rcaaoo»  why  gentiemeB 
take  ao  much  pains,  and  nueinch  great  in- 
terest,  to  be  appointed  governors,  so  the  desiifn 
of  their  ^ppoiuttncut  is  not  less  manifest.  V>  e 
know  his  mineity's  gracious  iutenuoos  to  bis 
snlgecU;  he  deuree  no  more  than  that  bii  Dim- 
ple in  the  nluntations  should  be  kept  up  io  toor 
duty  and  allegiance  to  the  crown  of  lireat  Bri» 


•f  tiiek  lUiow  suij^UL    Aud  has  a  not  o^tun  j  tain  j  that  ^eac^^  may  be  preserved  atUtOOg*! 
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tbem,  and  jastioe  impartially  adfninisteretl ; 
Hitwtmaybegvfenied  aots  to  fender  i»m»> 

ful  to  f>nr  tnotlirr-cnuntry  hv  encourftgincf  tis  tn 
nake  ami  raitte  such  coimiKMliiies  as  m:iy  be 
mM  to  ^wtt  Britaiti.    lha  will  auy  one  say, 
tfaitiH  oraby  of  thawgoodemls  are  tobecf- 
fecterf  by  ft  R^temor*?  settings  tiif  people  togpe- 
tfaer  bj  lite  ears,  auU  bv  the  assistaace  of  oue 
«r  Ibe  people  to  pugue  and  ploiider  the 
f^tetf  The  comtnissioo  wblcb  governors  bear, 
irlute  ihf^y  execute  the  powers  giTen  them,  ae* 
mAas  to  the  iotent  of  the  royal  grantor,  ez- 
fMMl  in  their  eoanniatiom,  requires  and  de- 
t^rrrs  Tcrs'  cfr^'it  revercncp  anr!  submission  ;  hut 
wlieoa  w^verrior  (Ippavt?;  f  i  oin  tlit*  duly  enjoined 
hm  by  his  sovereitfu,  auiJ  act«>  as  if  he  was  less 
iccouutabit  tbao  the  royal  hand  that  gave  liim 
an  thit  pon  er  and  honour  which  he  is  possessed 
•(ihis  sets  people  opoo  examining  auu  enqoir- 
i^ialathe  power,  authority,  and  duty  of  such 
aangiMntc,  and  to  compare  those  with  his 
wedoct ;  and  jii'^t  as  far  as  they  fmH  he  exceeds 
the bonods  of  biR  authority,  or  taiU  short  io  do- 
io^  iTDpaflia]  joaliee  to  the  |ieople  under  btsad* 
mnistration,  so  far  they  very  often,  in  returo, 
Mime  short  in  their  dtity  to  snrh  a  governor. 
For  Dower  alone  will  notinake  a  man  beloved  ; 
tti  1  have  heard  it  ehitifed,  that  tbenao  who 
n:iibcr  good  nor  wise  before  his  being 
miiie  a  «rnreTnor,  never  mended  upon  his  pre- 
fcrnent,  Lui  liai*  been  generally  f^»erved  to  be 
»one:  for  mett  who  are  not  endowed  with 
wi»ifiiii  arnl  virtue,  can  only  he  kepi  in  bonnet'! 
kv  tiie  law  :  auU  by  hu^v  much  the  farther  they 
mUk  tbemaelves  out  of  the  reach  of  the  law, 
so  much  the  more  wioked  and  cmel  they 
ire.   I  wish  there  were  no  instances  oi'xhv  kind 
tt  this  day.   And  wlierever  this  happens  tu  be 
oae  af  a  gfovemor,  unhappy  are  the  people 
Boder  bb  administration,  ana  in  tlie  end  be  will 
fiod  himself  so  too  ;  for  the  people  will  npitlipr 
bre  bim  nor  support  bim.    1  lualie  no  doubt 
htt  there  are  Aoie  here,  whe  are  zealously 
t'oncemed  for  the  taeGen  of  thia  pietecution ; 
and  yet  I  hnp*-  they  are  not  rrmny  ;  and  even 
•ooMj  of  those,  1  anri  persuade*!  (when  they 
caasider  to  what  lengtha  aoeb  prosecutions  may 
^carried,  and  how  rletplythc  ViNei  lit  s  (  f  the 
|ieopte  may  be  atfected  by  such  means)  v\  ill  not 
att abide  by  ibeir  preseatseotiiiietith 1  say,  not 
tB:  ht  lAeBMn  whe,  froni  aa  ialiivacy  and 
Wj»nintance  with  a  pforernor,  has  conceived  a 
IXTwaal  regard  for  him ;  the  roan  who  bas  felt 
MMaTihaitrokcaef  bis  power;  the  man  who 
^dietes  that  a  gefcmor  baa  a  regard  for  bim, 
sim!  confidf^  in  Tviiw  ;  it  is  natural  for  sucb  men 
to  wish  well  to  the  aflnurs  of  sucb  a  govenN)r } 
toi  tolhey  maj  be  nen  of  honoar  andgenera- 
may,  and  no  doubt  will,  wish  bim  success, 
*o  far  u  the  rights  and  privileges  of  their  fel- 
low-cuizens  are  not  atiected.   But  as  men  of 
MQour,  I  can  apprefaeed  nolhiiig  ftmn  them ; 
we)' will  ru  vrr  exceed  that  point.    There  are 
•Aers  that  are  nndt  r  stmngcr  obligation^  nnd 
are  such  un  at  e  iu  some  sort  en^ag^  io 
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some  post  or  preferment:    sucb  men  have, 
what  IS  commonly  called,  duty  and  gratitude 
to  infliicrrce  iheir  inclrnation*;,  and  oblige  them 
to  gu  his  lengths.    1  know  men's  interests  are 
very  near  to  them,  and  tbey  wiN  do  much, 
rather  than  forego  the  Ihfaiir  of  a  getemor^ 
and  a  livelitiond  nt  the  same  time  ;  mit  I  can 
with  very  just  grounds  hope,  even  from  tboae 
mco,  whom  I  will  suppose  to  be  meii  ef  hooonr, 
and  conscience  too,  that  when  tbey  see  the  U» 
herty  ^f  <heir  country  is  in  danger,  either  by 
their  concurrence,  or  even  by  their  ailence, 
they  will.  Kite  Eiigtiabiiien,  and  Khe  tbm- 
seis  es,  fret-ly  make  a  sacrifice  of  any  prefer- 
ment or  favour,  rather  than  be  accessary  to 
destroying  the  libeities  of  their  country,  and 
entailing  slavery  apeo  thdr  pmiterity.  There 
are  indeed  another  J^et  of  men,  of  whom  I  have 
DO  hopes  -,  I  mean,  such  who  lay  aside  all  other 
considerations,  and  are  ready  to  join  with  power 
in  any  shape,  and  ifith  many  or  any  aort  of 
men,  by  uhose  TTieans  or  interest  they  may  be 
assisted  togratily  their  maUce  and  eiivy,afi;aiD8t 
thoae  whom  they  have  been  nleaeed  to  nato  } 
wnd  that  for  no  other  reason,  but  because  they 
are  men  of  aHilitic«?  ntict  inteji^rity,  or  at  least 
are  poaseascd  ot  some  vaiuabie  qualities  far  su- 
perior to  tbeif  own.    Bat  as  eovy  ii  the  im  af 
the  devil,  and  therefore  very  hai^,  if  at  all,  to 
be  repented  of,  I  will  believe  there  are  but  few 
of  this  detestable  and  worthless  sort  ot  men,  nor 
will  th^  opioiooa  or  iodioaliana  have  any  in- 
fluonce  upon  this  trial.    But  tn  prnceei! :  I  hrg 
leave  to  insist,  that  the  richl  of  eoropiaiuing  or 
remonstrating  is  aaturafi  and  the  restraint 
upon  thia  natural  right  ia  the  law  only,  and 
that  those  re'^tramts  ran  only  exterd  to  u  hnt  is 
fahe:  for  as  it  is  truth  alone  which  can  excuse 
or  justify  any  man  for  complainiugof  abadad* 
ministration,  I  aa  frankly  agree,  that  natbing 
ouijhl  to  excn<?e  a  man  who  raisw  a  Msm 
charge  or  accusatioa,  even  agatust  a  private 
person,  and  that  no  manner  of  altow«noe  ought 
to  be  mi^e  to  him  who  dtea  so  against  a  pub* 
He  mafft«;trate.     Troth  ou'jht  to  govern  tb# 
whole  atiair  of  libels,  and  yet  the  party  accused 
rone  risk  enoogh  even  then ;  fbr  If  he  tails  ef 
proving  every  tittle  of  wliat  lie  has  wrotf ,  and 
to  the  satisfaction  of  the  Court  and  Jury  loo, 
he  may  iind  to  his  cost,  thst  when  the  proa»ecu- 
tion  ia  set  on  foot  by  men  in  power,  it  sddon 
wants  friends  to  favour  it     And  tmm  ihpnce 
(it  is  said)  has  arisen  the  great  diversity  oi  opi- 
niooa  amoog  judges,  about  what  werdawm  or 
were  not  aeandalous  or  libel  lout*  1  believe  il 
will  be  grantetl,  thnt  there  U  not  preatcr  nn» 
eartainty  in  any(>artof  the  law,  than  about 
wetdea!fecandal:  tt  would  be  wait  ependhig  of 
the  Court*!  time  to  mention  the  cseei ;  they 
may  be  said  to  he  numberless ;  and  thprefore 
the  utmost  care  ought  to  be  taken  in  iuUGrwing 
preeedento;  end  thetimea  when  ihejtidgiMnto 
were  given,  which  are  quoted  for  authontieo  in 
the  cfise  of  libels,  are  much  tn  !»♦•  rcgsnled.  I 
]  think  it  will  be  agreed,  that  ever  Moce  the 
time  ef  the  Btar-Chaiaber,  where  the 
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M  10  make  precedent*  of,hi| 

tJir  ponlrary  ;  and  so  it  happened  In  thi';  ns€, 
where  it  wee  solemnly  judged,  Tbal,  noiimii. 
standing  tbii  act  of  parltameDt,  maidc  tm  Hi 
strongest  terms,  for  preser? atton  of  the  ProKft> 
tant  reli'jion,  \hr\t  vet  the  kin^  had,  by 
royal  prarogalive,  a  power  to  dikpcnse  viib 
that  laws  ind  air  Bdvrard  Hales*  w •0* 
quitted  by  Ihd  jodgiM  accordingly.    So  tbs 
king's  dispensing  power  being  by  the  jtidfii 
set  up  above  the  act  ot  partiaoimt,  this  law, 
which  the  people  kwkcd  iipoD  aft  Umit  ehitf  •> 
curity  against  Popery  and  arbitrary  p<>vrer, 
was,  by  this  jucl;(ment,  renileredJ  nltogethtT  in- 
effectual.   But  lUis  judgment  is  sutiicieullv  a- 
posed  by  sir  Rabert  Atkins,  late  one  of  tbs 
judii^rs  of  the  Court  of  Common  Plea??,  in  hij 
Enquiry  into  the  King's  Power  of  Dis^umi^ 
with  Penal  iSuitutes  y  wherein  it  is  shewn,  who 
itwiilbat  fir&t  invented  dispensatioos ;  boir 
they  came  iiit  )  r,i;i,'lnutl  ;  what  illtischasfwo 
made  of  tbem  there  ;  and  all  iUm  prioapaUy 
owing  to  the  couotenaoce  gireu  tbam  by  tm 
jadgM.  HesaysofthediapMiaijigpMPer,*'Ila 

Pope  vvr!s  lUe  inventor  of  it  ;  our  kJtJjr^  ItBTS 
borrowed  it  frMn  them  i  and  the  judges  ia^e, 
from  time  to  iuiie»  Mraad  tmi  iftmti  it  up, 
and  given  it  couoteoanoe  ;  and  it  is  still  opos 
th.e  growth,  an«l  oncro  ?c!;inix.  till  it  has  almost 
subverted  all  law,  aod  made  the  regal  power 
aMoie,  iffiflftdliaoliile.*  TbiifefiMaMt  oalf 
to  shew  how  far  judges  have  been  influeooeJ 
by  power,  and  how  little  cases  of  this  sait, 
where  the  prerogative  has  been  in  question  ia 
fbr  writing  a  letter,  m  wbicb,  it  may  be  said,  I  fermer  reigns,  ate  tobeieM  «pon  fer  laws Im 


irore  gifiiif  that  e?  ar  an  BBRKabaun  Mvd  of, 

«t  least  in  bis  own  country :  1  say,  prosecutions 
for  libels  since  the  time  of  that  arbitrary  court, 
and  until  the  glorious  Revolution,  have  gene- 
tmllj  been  set  on  fact  at  the  instance  of  the 
crown,  or  its  ministers;  and  it  is  no  small  re- 
jMcoadli  to  the  law,  that  these  prosecutions  were 
loo  oltai  ana  too  mueh  eomrteaaiieed  by  tbe 
iudgea,  who  held  tbeir  places  at  pleasure  (a 
disagreeable  tenure  to  nny  officer,  but  a  dan- 
geroufi  one  in  tbe  cuse  ot  a  judge).  To  aay 
IDora  to  this  point  may  not  be  prop^.  Aod 
yet  I  cannot  think  it  unwarrantable,  to  shew 
the  unhappy  influence  that  a  sovereign  has 
■ometimes  had,  not  only  upon  judges,  but  even 
«pon  pariiaaseolsthenBoelvca. 

It  has  already  been  sliewn,  how  the  ja  l^^^e^ 
diffrrfil  in  their  opinions  abotit  the  nature  ot  a 
libel,  in  tbe  case  of  the  Seven  bl^bops.  There 
yoo  see  three  judges  of  one  opinioii,  that  is,  of 
a  >vronEf  opinion,  in  the  judf^mcnt  of  ihr  lu  «,t  | 
men  io  England,  and  one  judge  of  a  right  opi- 
nion. How  unhappy  might  it  have  been  for 
•lief  us  at  this  day,  if  that  jury  had  underalood 
the  words  in  that  information  as  the  Court  di«!? 
Or  if  they  had  lett  it  to  the  Court  to  judge, 
ivbelber  tM  Pelilioa  of  theBliliopa  waa  or  waa 
Hot  a  libel  ?  No!  they  took  upon  them, to  their 
immortal  honour,  to  determine  both  \hw  and 
ftct,  aud  to  understand  the  Petition  of  tbe  Bi- 
■bopo  to  be  BO  libel,  that  it,  to  contain  no  Alae- 
liood  nor  sedition,  and  therefore  found  them 
Not  Guiltv.  And  remar^sf»!slo  is  th<>  oa«e  of  sir 
^muel  Baruardiston,  who  was  ImeU  lu,uOu/ 


none  saw  any  scandal  or  falsehood  but  the 
Court  and  Jury  ;  for  that  ju(l|jfinent  w  as  after- 
wards  looked  upon  as  a  cruel  and  detestable 
lodgment,  and  tlierefbre  waa  reversnl  by  par- 
liament. BTnny  more  instances  mi- in  !)r  jivpn 
«f  the  cotiiplaisauce  of  court-judges  about  those 
times,  and'befbre ;  but  t  wHIaaeBtion  only  one 
case  more,  and  that  is  the  case  of  sir  Edward 
Tf:i!c^,  who,  though  a  Roman  Catholic,  was  by 
kmi;  James  9,  preferred  to  be  a  colooel  oO  his 
army,  notwitbitandiog^ealatoteof  f5  Cb.  9, 
chap.  S,  by  which  it  is  provided.  That  every 
one  that  accepts  of  an  omct;,  civil  or  military, 
&c.  shall  take  tbe  oaths,  subscribe  the  decku-a> 
Hen,  and  take  the  aaerament,  within  S  mootba, 
ice.  otUrrwUc  he  is  <Iisahlt'd  to  b'  Id  such  oflSce, 
and  ill*'  ;rr:»nt  tor  the  same  to  be  nn.l  and  »oid, 
aud  tbe  itarty  to  forfeit  bQOl.  Sir  EdivarJ 
Halea  dia  not  take  the  oaiLs  or  sacrament,  and 
was  jii  ((Nrouted  for  tlie  600/.  for  excicisiny-  the 
otiice  oi  a  coiunei  by  the  space  of  three  tnoutim, 
without  conforming  as  in  the  act  is  directed. 
fVr  £dward  pleads.  That  tlie  king,  by  his  let- 
ters patent,  did  dispense  with  his  tnki  is"  the 
oatlis  and  sacramtut,  and  subsoribing  the  de- 
claration, and  had  pardoned  the  forfatme  of 
MO/.  And  witether  the  king's  dis|*4>D8ation 
was  good,  agaioiit  tbe  r.rt  -f  p  it  (  anieni  ? 
was  the  question.  I  sliMii  m*  ntiou  no  ature  of 
thli  eaoe,  than  to  shew  hew  in  the  rritfn  of  an 
arbitrary  prifice,  where  jiidtf*^  hold  their  seats 

•tuiasMMft  ilMir^HtoniiMiiaMlwtn  aat  «!• 


I  think  it  plainly  shens  too,  that  a  man  aaay 
use  a  preater  freedom  with  the  (tower  of  his  so- 
vereign, nnd  tbe  judges  in  Great  lli  itani,  tbas 
it  seems  he  may  wits  the  power  of  a  govenMr 
in  the  ;  'antations,  wlm  is  but  a  frll-iw  -snbjeet. 
Ate  the  words  wiih  which  we  are  charged, like 
these?  Do  Mr.  Zcager's  papers  ooataaB  mj 
such  freedoms  with  his  governor,  or  his  soan 
cil,  as  sir  Robert  Atkir«;  nns  tnken  u  iib  ifio  re- 
ffal  power  and  the  judges  in  Eugland  ?  AttU  yet 
I  never  beard  of  any  information  brought  agaiust 
him  for  these  freedoms. 

If  then,  upon  the  whole,  there  U  «o  great  m 
uncertainty  among  judges  (iearoed  and  great 
t)  in  mattona  of  tbm  kind;  if 


had  so  great  an  influence  oo  judges,  how  eai>> 
lioii!!  ought  we  to  he  in  delcrimnint;  bv  tbrir 
judgments,  especially  in  tbe  plaotauoos,  aod 
in  thecaeeof  bbehP  There  ishereay  iahwraa 
htI!  i  'l  religion,  and  both  lia re  changed  very 
mudi  ;  and  we  well  know  that  it  is  not  two 
ceiUuries  ago  thai  a  mau  would  liave  bees 
burnt  aa  an  heretic,  fbr  osming  snob  opmiem 
in  matters  of  rrli^ion  as  are  publicly  wrote  «D<I 

eriuted  at  this  day.  They  were  fallible  men, 
seems,  and  w  e  take  tbe  Jibertj  not  only  to 
differ  from  tbem  in  rdigiona  opmiona,  but  to 
condenm  ilwm  and  their  fvplnicn^  tnf> ;  p.nd  I 
must  presume,  that  in  taking  these  Iret^l^uitt  m 
Ibinkinf  and  apiddny  about  mattora  «f  Mb 


Digitized  by  Google 


fl9 


A.  9.  l7W.i 


tr  reU|ioB,  wc  are  in  Ihe  right :  For,  thoogb  | 
h  '»  AhI  there  are  very  great  liherlies  of  tliw  : 
tiod  taken  io  New-Vrn'^,  }tt  T  have  hpnid  of' 
B0  iBt'oanaiioo  nreCerretl      Mr.  AUorot:^  for  ' 
«^  dteflM  OT  tiiit  Mft.    From  whidi  1 1 
Ihakit  il  fMlIf  dear,  that  in  New. York  a  man 
rrav  makf*  very  fret*  ^vith  !iis  (in<!,  bnt  h«  fiiust 
(kkf  speciai  care  what  iie  sa^  s  oi  hiagovernor. 
Hii. agreed  upon  bv  all  men,  that  thii  is  a 
niPM*  kberr|r;  udf  while  men  keep  within 
hounds  of  troth,  I  hone  they  may  with 
a(ay  boiii  speak  antl  wt iU  their  sentiiueats  of 
of  mm  ID  |K)wer,  I  mctniif  that 
pArtof  their  couduct  only,  which  affect)*  the 
Hfftv  or  property  of  tlic  jionplc  under  their 
tdmuustraliuu ;  were  ihii>  io  he  lieuiedi,  iheu  the 
watnitiff  auiy  fluke  them  slave*.   For  what 
notions  ran  he  cntcrt:iiiie(l  of  ^slavery,  beyond 
Ibit  of  sulleno^  the  gieatesi  uijurieaaua  o|»- 
jmaioiii,  without  thelibcs^v  ot  complaining; 
«if ihty 40fi»lm dcitt»jrea»  My  ud  Mute, 
fiir  M<i«uig. 

llis  said,  and  insisted  upon  l>y  iVIr,  Attorney : 
IWt  goreniment  is  a  sacred  thiu^  j  that  it  is 
Is  be  supported  and  iwtrMMMd ;  it  if  goveni- 
meot  that  protects  our  persons  antl  «-«:(ates ; 
tint  prevents  trea6oa»,  murders,  rul^hertetf,  nuts, 
Hi  ill  itaMioT  «ribtliti  mttimM  king- 
dsos  ud  fltateSf  and  ruins  particular  parsons ; 
aod  if  those  in  the  administration,  especially 
tiw  suprem*  roagixtrates,  must  have  all  tbeur 
•■dMtcaMndVr  pritate  men,  gufwnneDl 
caouot  subnst.  This  is  called  a  lii«ottousness 
rtnt  tn  {h'  tolerated.  It  is  said,  that  it  brinifs 
luc  zale-m  oi'  the  people  into  ocuttODpt,  and  tht:ir 
autlrartty  not  la  be  regasded,  and  an  ia  the  end 
lIjL  laivs  rntinnt  be  put  in  c.veculiun.  These,  I 
uy,  aiul  kuch  as  these,  are  the  general  topics 
Uuisted  upon  hv  men  in  power,  and  their  ad- 
vaoMea.  But  I  wisli  it  roiglii  he  considers d  at 
the  same  time,  ho«v  often  it  has  happened,  that 
the  abuse  of  power  has  been  the  primary  cause 
4i  ikmm  evils,  and  that  it  was  the  iiyustice  and 
■Pfireaaana  of  these  great  mem^  which  baa  com 
■lonly  bniiight  them  into  cootenipt  \\h)}  i!ir 
people.  The  craft  and  art  of  such  men  is 
Md  wIm>,  that  ia  tbe  laaat  acqmtntcd 
wiib  inatory  or  law,  can  be  ignorant  of  tlie 
*f>#'r}(Mi«i  pr^^i^'ncf",  which  have  often  heen 
made  use  ut  by  men  in  power,  to  introduce  arbi> 
toy  r«lu»  hmI  deatMf  Uw  ibarlien  of  •  fhea 
people.  I  will  give  two  instanom,  and  aa  they 
are  aothonlies  not  to  be  deoie<i,  nor  ran  he  mis* 
oMienitotid,  I  presume  they  w  ui  be  suthuent. 

Thnifatiaalinalnlulear  SdafReo.  r.eap. 
t  *  Tbe  preamble  of  the  statute  will  prove  all. 
Slid  annre  than  I  have  alleged.  It  l»({rin<;: 
*'l1ie  king  our  sovereign  lord  remember  eth,  how 
bf  aalawful  mainteiMHMea,  giving  of  Kveriet, 
tf'^ni^  and  tnkrii.s,  \'r,  itntrtir  deini-aningB  of 
sb«rUiii  in  waking  oi  panoeia,  and  other  untrue 
lilams,  by  taking  of  money,  by  injuries,  by  ! 
past  riots  aod  unlawful  aaoemMies;  the  policy 
tft«(  trfK«!  rule  nf  realm  is  u1ti]0';t  subdued ; 
aad  tor  I  be  not  punishing  these  inconveweociea, 
^  "  of  tbe  premisaea»  little  or  uo- 

idif  aM|Hiy,lRi»io  the  in*  I 


create  of  murders,  Sf.  atid  uusuretiei  of  all  mea 
living,  and  losses  of  their  laodfl  aod  goods.' 

Here  is  a  fine  and  specious  pretence  for  itiiro- 
duciog  tbe  remi^y,  aa  4  ia  called,  wjutii  is 
nrovided  »y  this  act ;  thai  h,  hiatead  of  being 
iavfuUy  acctiitd  by  twenty- four  «:ood  and  law- 
ful  n>(-n  of  f'lf  nfii»M>(nirlioiHl,  and  atterwarda 
tried  by  twelve  Uke  Uwtal  men,  here  is  a  power 
civen  totbe  loid'ohMieellort  lord  treaaurer,  tb* 
keeper  of  the  king^s  privy  seal,  or  two  of  them, 
calling  to  them  a  bishop,  a  temporal  lord,  aoil 
other  great  men  mentioned  in  the  act,  Avho,  it 
ia  to  be  obMrved,  were  aU  to  be  dcpeooanta  ao 
the  court)  to  receive  iui'urmaliun  a|;aitihl  any 
person  for  any  of  the  umbebaviours  recited  iu 
that  act,  and  hy  their  discretion  to  eiLauuiue, 
and  to  [iiinish  them  according  to  their  denMnt. 

The  second  statute  1  proposed  to  roenlii  n,  is 
the  lllh  of  tbe  same  king,  chap.  8d,  the  pre> 
amble  of  which  act  has  the  I'die  fair  pretences  aa 
the  ibrnMr  ;  for  tbe  king  callin|r  to  ,  bis  re- 
membrance the  good  laws  made  against  the 
receiving  of  livericis,  6cc,  unlawful  extortions, 
maintenancea,  embracery,  dto,in!awful  gamef» 
ho.  am)  many  other  great  eaoroiitiaa,  uid  of- 
fences ronirnilted  ajjainst  manv  cfood  statutes, 
to  tbe  ditipleasure  of  Aimiglity  iiod,  which, tho 
act  says,  ODoU  not,  nor  yet  can,  be  oaovo* 
niently  ponishetl  by  tbe  due  order  of  the  law, 
rxct^pt  it  were  Hr-^t  found  hy  twelve  men,  &C. 
which,  for  tbe  causes  aloresaid,  will  not  find 
oor  yet  present  tbo  trolb.  And  thenfiira  tho 
same  statute  directs,  that  the  justices  of  assize, 
an  !  iii9ticc.4  of  the  peace,  j.hail  \\y,»*n  iiifortna- 
tion  tur  the  king  liefore  them  luudc,  huvc  tuii 
power,  by  their  discretion,  to  hear  and  datamioo 
all  sucii  oflfences  Here  are  two  statutes  ihnt 
are  allowed  to  have  given  the  deepest  wound  to 
the  liberties  of  the  people  of  England  of  anv 
that  I  ramember  to  bavobaan  made,  unless  » 
may  be  said  that  ihe  statute  made  in  ilie  iimn 
of  Henry  8th,  by  Hhicb  his  proclamations 
were  to  have  the  effect  of  laws,  mi^ht  in  ita 
atnsi-quenee  bo  worae.  Aod  yet  WO  OBO  Iho 
pInu'-iMr  prr'ences  f<»und  out  liy  the  great  men 
lo  procure  these  actj».  Aod  u  loay  justly  ba 
aaid,  that  by  tbaac  pratcnoaa  tbe  people  aC 
England  were  cheated  or  awad  into  the  deliver- 
in;^  up  their  afirient  and  sacred  right  of  triala 
by  grand  aod  petit  juries.  1  hope  to  be  rxcifsod 
Ibr  tbia  espraasioo,  aaciog  my  bud  Cobo  caUo 
it  (4  Inst  )  *  unjust  and  strange  act,  that  tended 
in  its  exPfMiti»ni  to  the  great  displeasure  of  Al- 
mighty tiod,  aod  the  utter  aubvcrsum  ot  tho 
oomwDiiiaw/ 

These,  I  think,  make  out  what  I  allecf  rd,  and 
are  flatrrnnt  instances  of  the  influence  ut  men 
in  power,  even  upon  the  representatives  of  a 
wbola  Iciiq^m.  Fvoaa  all  wbieb,  1  hope,  at 
will  be  agreed,  that  it  is  a  duty  which  all  good 
men  owe  to  tlu  ir  touulry,  to  guard  agninst  th« 
unhappy  iudueuce  of  ill  lucn  wiieii  entrusted 
with  pawar,  and  aapaciallv  against  tbaiv 
crenturc"!  am!  d(  pendents,  who,  as  they  are 
gen<  i.\lly  more  ueces>)«itous,  are  surely  moro 
oovetuus  and  cruel.  But  it  is  worthy  of  obscr- 
lhoi«lt  4ho  «liU  oflilMic^  iMf 
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borne  down  and  oppressetl  in  England  tliat 
time,  }'et  it  was  out  lost  \  for  tbe  parliament 
Itid  bold  of  the  Aral  opportunity  to  free  the 
•object  from  the  many  inst;fft'rable  oppressions 
nnd  outrages  committed  upon  their  persons  and 
estates  by  colour  of  these  acts,  the  last  of 
which  being  deemed  tlie  most  grievous,  was 
Mpetled  in  the  first  year  of  Hen.  8th.  Though 
it  it  to  be  observed,  that  Ueo.  7th,  and  his 
emtaics,  reaped  Midi  grettadfaotages  by  the 

Sievous  oppreanoDi  and  exaotioof,  griodiog 
c  faces  of  tbe  poor  stilyects,  as  tny  lord  Coke 
nysy  by  colour  of  this  statute  by  iniurmatioa 
only,  that  a  tcpaal  of  thia  act  could  ne? cr  be 
ehlained  during  the  life  of  that  prince.  The 
other  statute  being  the  favourite  law  for  siip- 
Dorting  arbitrary  power,  was  continued  much 
looger.  The  exeeotioii  of  it  was  by  the  graU 
men  of  the  realm  ;  and  how  llicy  executed  il, 
tbe  sense  of  the  kingdom,  expressed  in  the  7th 
of  Charles  1st,  (by  which  the  Court  of  Star- 
Chamber,  the  soil  where  informatioM  grew 
rankest)  will  best  declare.  In  that  statute 
Blagna  Cl^arta,  and  the  other  statutes  made  iu 
the  time  of  Saw.  3,  which,  I  think,  are  no 
Ian  than  five,  are  particularly  enumerated  as 
acts,  by  which  tbe  liberties  and  privileges  of 
the  people  of  £nglaod  were  secured  to  them, 
against  toeh  oppresiife  ooorii  aa  the  Star- 
Chamber,  and  others  of  the  like  jonsdiction. 
And  the  reason  assigned  for  their  pulling  down 
the  8tar-Cbaniber,  is,  That  tbe  proceedinfl»,Geo> 
■urei  ttd  decreea  of  the  Court  of  Star-Cham- 
hcr«  UfVO  thou(;li  the  great  men  of  the  realm, 
Bay,  and  a  bishop  too  (Tioly  man)  were  judges, 
h«l  by  experience  been  touud  to  be  an  intoier- 
uMeburtheute  the  subject,  and  the  neaoato 
introduce  an  arbitrary  power  and  government. 
And  therefore  that  court  was  taken  away,  with 
aJl  the  other  courts  in  that  statnte  mentioned, 
liaring  liJiejnnediction. 

I  do  not  mention  this  statute,  as  if  by  tlie 
taking  away  the  Court  of  IStar-Cbamber,  the 
remaay  for  many  of  the  ahmea  or  offences 
censured  there,  was  likewise  taken  away  ;  no, 
I  only  intend  by  it  to  shew,  that  the  people  of 
Bnglaod  saw  clearly  the  danger  ot  trusting 
their  lihertieB  and  propertiea  to  he  tried,  et eu 
hj  the  greatest  men  in  the  kuigdom,  witliout 
tiie  judgment  of  a  jury  of  their  equals.  They 
had  felt  the  terrible  eil'ects  of  leaving  it  to  the 
judgmentof  thsee|rra*t  mail  to  say  what  was 
acandalous  and  seditious,  false  or  ironical.  And 
if  the  parliament  of  England  thought  this 
|)ower  of  judging  was  too  great  to  be  trusted 
frith  men  of  the  first  rank  m  the  kingdom, 
without  the  aid  of  a  jury,  how  sacred  soever 
their  characters  might  be,  and  therefore  re- 
stored to  the  people,  their  original  right  of  trial 
by  juries,  I  hope  to.be  excused  for  insisting, 
that  by  the  judgment  of  a  parli:unent,  from 
whence  no  appeiu  lies,  the  jury  are  the  proper 
judges  of  what  is  false  at  lesst,  if  not  of  what  b 
acandalous  and  seditwua.  This  is  an  authority, 
BOt  to  bo  denied,  it  is  as  plain  a^  it  is  great, 
and  to  say,  that  this  act  indeed  did  restore  to 
the  people  trials  by.  juries,  which  was  AOi  the 


practice  of  the  Star- Chamber,  but  that  ildid 
not  give  tbe  jurors  anv  new  authority,  or  any 
right  to  try  roatteraof  law,  I  say  this  ot^ectiaa 
will  not  avail  ;  fori  must  insist,  that  wb«rv 
matter  of  law  is  complicated  with  matter 
fact,  the  jury  have  a  ri^bt  to  determine  bo4. 
As  for  instance ;  upon  mdictment  for  munkr, 
the  jury  may,  and  almost  constantly  do,  take 
upon  tfaiem  to  judge  whether  the  evidence  will 
amount  to  nmider  or  manslaughter,  aniibi 
accordingly  ;  and  I  must  say,  I  cannot  rc, 
wliy  in  our  case  the  jury  have  not  at  least  a« 
good  a  right  to  say,  whether  our  news-papars 
are  a  IM  or  no  liM,  ai  aaetber  jury  hss  to 
say,  whether  killing  of  a  man  is  oHirder  or 
manslaughter.   The  right  of  the  jury  to  fisd 
such  a  verdict  as  tbey  in  their  conscience  do 
think  is  agieeable  to  their  eirideoce^  i»  sea* 
ported  by  tne  authority  of  Bushel's  case,*  la 
Vaughau's  Reports,  page  135,  beyond  VMf 
doubt.    For,  in  the  argument  of  that  case,  tM 
chief-justice  who  delivered  the  opinion  of  the 
Court,  lays  it  down  tor  law  :  ^Vaoghan's  Rep. 
p.  150.)  That  in  all  general  issues,^  as  upao 
non.  cul.  in  treapass,  non  tort,  nol  dimiriall 
assize,  &c.  though  it  ia  matter  of  law,  wfastbnr 
the  defendant  is  a  trespasser,  a  dissi'izer,  >Vc. 
in  tbe  particular  casea  in  issue,  yet  iiM  jurj 
find  not  (ai  hi  ft  a|iMM  verdict)  tbe  Act  sf 


every  case,  leaving  tbe  law  to  the  Court ;  bat 
find  for  the  plaintiff  or  defendant  upon  tbs 
issue  to  be  tried,  wherein  they  resolve  both  law 
and  foot  eoniilieMelT.  It  appears  by  tbe  ssns 
case,  that  tliou|^  the  discreet  and  Iswful  as- 
siiitance  of  the  judge,  by  way  of  advice  to  the 
jury,  may  be  useful,  yet  that  advice  or  directim 
ought  alwftya  to  be  upon  supporilioft,  ai^  sol 
positive  and  upon  coercion.  The  reason  givpn 
in  the  same  book  is,  (pape  144,  147.)  Because 
tbe  judge  (as  judge)  cannot  know  whit  the 
evidence  is  which  the  jury  hare,  that  it,  hs 
can  only  know  tbe  evidence  given  in  court  ; 
but  the  evidence  which  the  jury  bave^maybe 
of  their  own  itnowledge,  as  tbey  are.nlMlM 
of  tlie  neij^hbourhood.  They  may  also  know 
f  rom  their  own  knowledge,  that  what  is  sworo 
in  court  is  not  true :  and  tbey  may  know  tbe 
wilnessw  to  be  stigmatised,  to  which  thaCHVt 
may  be  strangers.  But  what  is  to  my  purpoi^ 
is,  that  soppose  that  the  Court  did  really  kof^ 
all  tbe  evidence  which  tbe  jury  know,  yet  lO 
that  eaae  it  is  agreed,  That  the  judge  and  jury 
may  differ  in  the  result  of  their  evidence, 
wen  as  two  jud<res  may,  which  often  happem» 
And  iu  page  148,  the  judge  subjoins  the  ressnii 
why  it  IS  m»  crime  for  a  jury  to  diibr  in  opi- 
nion  from  the  Court,  where  he  says.  That  s 


man  €»unot  see  with  another's  eye,  nor 


bssr 


by  another's  tar  j  uo  more  can  a  man  cfliCmw 
or  i»Ar  the  thmg  hy  another's  uoderstaDdtug 
or  reasoning.  From  all  which  (1  insist)  it  * 
very  plain,  that  the  jury  are  by  law  at  libtf*y 
(without  any  affront  to  the  jui^mcat  sf  tit 
Oeort)  to  find  both  tbe  law  iikllhe  fact,  in  ^ 
case,  as  ibey  did  in  the  case  I  att^noshiof  ^ 


•  Sitll|VQl.tf,  p.999. 
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vImc!)  I  Will  be(j  ienvc  jnst  to  m'ntion,  and  it 
viilyik:  Mr.  Peon  &uii  Mead  ijciog  Uu&ker^, 
«ii  katiof  mH  in  a  peaoeable  nuknner,  after 
beinfifshiit  out  of  their  rueetiog- house,  preach- 
ed io  Gnce-Churcb-Ktreet  iu  LxindoD,  to  the 
people  of  their  own  per»ua!uoo,  ami  for  this  they 
wwiadicteil ;  and  it  was  said,  That  they  nitli 
•tber  persons,  to  the  inimber  of  000,  unlawfull^^ 
asi  tomultuously  afisembied,  to  the  disturbance 
Ike  peace,  &c.  To  which  tliey  pleaded, 
KiGuilty.   And  tlie  petit  jury  beiii|f  sworn  to 
lijrtlae  issue  between  the  kio^^  and  the  pri- 
«Kn»  that  is,  whether  they  were  guilty,  ac- 
liivirlatlMftniiof  IheiiMUolmeotF  Here 
Aitt  was  no  dispute  but  they  were  aasen ;!)le'l  i 
if^Xhvr,  to  the  number  meutioned  in  the  in- 
riictwcot;  but,,  whether  that  meeting  together 
ws  tislMsiTt  tamokiKNialy,  umI  I»  tha  die- 
tnrlnnce  of  tnc  peace?  was  (he  question.  And 
tiie  Court  loid  the  juiy  it  was,  and  ordered  the 
^  to  fiod  it  so ;  for  (said  the  Court)  the  ineet- 
■g  was  the  matter  of  fact,  and  that  is  confess- 
Co,  and  we  tell  you  it  is  unlawful,  for  it  is 
ifMSt  the  atatote ;  and  the  meeting  being  un- 
Md,  It  fbllowa  of  course  that  it  ww  taoiQl- 
tsMis,  and  to  tlie  disturbance  of  the  peace.  But 
t^e  jury  did  not  think  fil  to  take  the  Court's 
word  tor  it,  for  they  could  neither  find  riot,  iu- 
■ult,  or  any  thing  tending  to  the  breadi  of  the 
peace  comroitted  at  that  meeting  ;  and  dwy 
wjoitied  Mr.  Penn  and  IVIcad.*    In  doing  of 
•iticii  they  tool(  upon  them  to  judge  both  the 
hvaadihoAcI;-  at  wbieh  the  Onirt  (being 
llietiiselves  true  courtiers)  were  so  much  of- 
ttiided,  that  they  tioed  the  jury  40  marks  a- 
piece,  and  cosnmitted  them  tUI  paid.   But  Mr. 
Bodiel,  who  ^ahiod  the  right  or  a  juryman  and 
tbe  liberty  of  bis  country  more  than  his  own, 
refoied  to  pay  the  fine,  and  was  resolved 
MiMWgh  at  a  ^reat  expence  and  trouble  too) 
to  hriog,  and  did  bring,  his  Habeas  Corpaa,  to 
^relieved  from  his  fine  and  imprisonment,  and 
be  was  relea»>cd  accordingly  ;  and  this  bein^ 
(be  judgment  in  his  case,  it  is  established  fur 
^w,  That  the  judges,  bow  great  toetcr  they 
f»e,  bare  no  right  to  fine,  imprison,  or  punish  a 
for  not  noding  a  verdict  according  tu  the 
WNiMB  «r  the  OMfft  And  thb,  I  hope,  is 
*<SiiMlin  pnvn^  that  jurymen  are  to  Me 
»ilh  their  own  eyes,  to  hear  with  thetr  own 
san,  and  to  make  use  of  their  own  consciences 
'ttd  andtmndingain  judging  of  the  fivia,  li- 
berties,  or  estates  of  their  fellow  solgeoli.  And 
■0  I  ha? e  done  s\  ith  this  point. 

Tim  ia  the  second  ioiiwination,  for  libelling 
of  s  goTcmor,  that  I  hate  known  hi  Aneriea. 
^  the  firfct,  thoufjh  it  may  look  like  a  ro- 
j[>iOCe,  yet,  as  it  \h  true,  1  will  beg  leave  to 
^■lioa  it  Cvovemor  Nicholaon,  who  happen* 
•ilohe.offiMidsd  with  one  of  his  clergy,  met 
h'm  one  day  upon  the  road ;  and  as  it  was 
*y»»i  with  him  (under  the  protection  of  his 
^^■MHaoiO  -<ued  the  poor  parson  with  the 
*«si  of  laagniftp  threatened  to  cot  off*  his 
slit  his  nose,  and  at  last  to  slioot  him 
j^fiigh  /he  bead.    The  parson,  being  a  rere- 

•iMiliCue,  fiLd^fuPa. 
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rend  man,  continued  all  this  time  uneorcred  in 
the  heat  of  the  sun,  until  he  found  an  opuortu- 
nity  to  fly  for  it ;  and  comiog  to  a  neighuour'a 
house,  felt  himself  very  ill  oT'a  fever,  and  im- 
mediately writes  for  a  doctor ;  and  that  liia 
physician  might  be  the  better  judge  of  hisdia* 
temper,  he  acquainted  him  with  the  mage  hn 
had  received  ;  concluding,  that  the  gOTernor 
was  certainly  mad;  for  that  no  man  in  hie 
iiensee  wonld  have  hehavcd  in  that  anantiv 
The  doctor  unhappily  shews  the  panoo'a  letter: 
The  et)veruor  came  to  hear  of  it,  and  so  an  in- 
formation was  preferred  against  the  poor  man 
for  saying.  He  believed  the  gofemor  wee  mad  | 
j  and  it  was  laid  in  the  information  to  false, 
scandalous  and  wickc<l,  and  wmto  with  in- 
tent to  move  sedition  among  the  )>eoplc,  and 
bring  his  excellency  into  contempt.  But  by 
an  order  from  the  late  queen  Anue,  then-  «  us 
a  stop  put  to  the  prosecution,  with  sundry  others 
set  on  loot  by  the  same  governor  against  gen* 
tlemcn  of  the  grealeit  wocth  and  haaour  in  that 
government. 

And  may  not  I  he  allowed,  after  all  this,  to 
say,  that,  nv  a  little  countenance,  almost  any 
thing  which  a  roan  writes,  may,  Avith  the  help 
of  that  useful  term  of  art  called  an  innuendo, 
be  construed  to  he  a  libel,  according  to  Mr.  At- 
torney's definilioo  of  it,  that  whether  the  words 
are  spoke  of  n  person  of  a  public  character,  or 
of  a  private  niin|  whether  dead  m  living,  good 
or  bad,  true  or  ftiee,  adl  make  a  libel ;  tor  ac- 
cording to  Mr.  Attorney,  after  n  man  hears  • 
writing  rend,  or  reads  and  repeats  it,  or  laughs 
at  it,  they  are  all  puulshablc.  It  is  true,  Mr. 
Attorney  is  so  good  as  lo  alluvv^  after  the  party 
knows  it  to  be  a  libel ;  bat  he  M  not  ao  kind  ti 
to  take  die  man'a  woni  finr  it. 

[Here  were  iovenl  cases  nut  to  shew,  thai 

though  w  hnt  a  man  writes  or  a  governor  was 
true,  proper,  and  necessary,  yet,  according  to 
the  foregoing  doctrine,  it  migm  be  coneitned  to 
be  a  lil^l.  But  Mr.  Hamilton,  afVer  the  trill 
was  over,  being  informed,  that  some  of  the 
cases  he  had  put  had  really  happened  in  this 
government,  be  dedared  he  bed  never  heard  of 
any  such  ;  and  as  he  meant  no  personal  reflec- 
tions, he  was  soiTy  he  had  mentioned  theiD^ 
and  therefore  they  are  omitted  here.] 

Mr.  HamiUm,  If  a  lUielvis  understood  in  the 
large  and  nnlimlte<  ioiienfged  InrMr.  Al» 
tomey,  there  ii  scarce  a  writing  I  know  that 
may  not  be  called  a  libel,  or  scarce  any  person 
safe  from  being  called  to  account  as  a  libeller : 
for  Mesas,  OMskas  he  was,  iiheiled  Cain ;  and 
who  is  it  that  has  not  libelled  the  Devil  ?  For, 
according  to  Mr.  Attorney,  it  iii  no  justificatk)Q 
to  say  oue  has  a  bad  name.  Kchard  has  U- 
belledour  good  king  William  ;  Burnet  has  li- 
belled, among  many  others,  king  Charles  and 
king  James ;  and  l(apin  has  hhelled  them  all. 
How  must  a  man  speak  or  write,  or  what  must 
he  hear,  rend,  or  singf  Or  when  must  hn 
laugh,  so  ns  to  he  secure  from  being  taken  up 
as  a  hbeller?  1  sincerely  believe,  that  were 
some  persons  to  go  tbrough  the  streets  of  ^eir 
York|  nsw-n-daysy  sad  mil  •  pirt  nf  ikf 
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Trial  of  Jdkm  jPtitr  tengtr^ 


nalart.   [turd  Chief  Justice  Uoh, 

Ttttcbiu's  Case.*] 

"  To  nviy  that  corrupt  officer?  are  appointed 
to  adtntuuiu-  atfttirs,  is  cerUiolv  a  reflection  on 
thegomBnont  If  people  ihotM  ml  b«cal]«l 
to  account  fur  posseasiiig  the  people  «rilh  SB  ill 
opinion  of  the  (government,  no  government  can 
■ubsiit  i  for  it  is  necessary  tor  all  ffoveromeiits 
thel  the  people  should  iMwa  geed  OfMoaof 
it ;  and  notbioi^  can  be  worse  to  any  gorem- 
IDttnt,  than  to  endearuur  to  procure  animosities. 
A%  to  the  maDageroent  of  it,  this  iias  been  al- 
ways looked  upon  as  a  crioie,  and  no  govera- 
■leotcan  be  safe  without  it  I)e  punisliwl." 

Now  you  are  to  <x>asider,  vrbetber  these 
«nonb  I  Mve  reed  to  you  do  not  tend  to  beget 
•  en  ill  OfHoien  of  the  administration  of  the  go- 
vernment; to  tell  us,  that  those  that  are 
employed  know  nothing  of  the  matter,  and 
Ibose  ibnt  do  knoir  are  oot  -employed.  Men 
are  not  adapted  to  offices,  but  offices  to  men, 
out  of  a  particulnr  repfan!  to  their  interest,  and 
not  to  tlieir  tituess  tor  the  plaoei.  This  ie  the 
purport  of  tlieee  pepere. 

Mr.  Hestilfoii.  Ihumbly  beg  your  honour's 
pardon ;  1  am  mush  misapprehended,  If 
you  suppose  what  I  said  was  »o  rfr^fj^ncd. 

Sir,  you  know  1  made  an  apology  tor  the 
freedom  t  Ibund  myself  under  n  seonsity  of 
ti<;in^-  njmn  this  occasion.  I  said,  there  was 
fiothixig  ^vrsoiial  designed}  It  urate  from  the 
nature  ot  our  defence. 

XbeJury  withdrew,  and  in  a  small  time  re- 
tamed;  tadbainf  eskedbjtlMelerk, 

Whether  they  were  agreed  of  Mr  Tcrdict, 
ant!  tvhethcr  John  PetprZenger  was  Guilty  of 
pnutiug  aud  publishing  tbe  iSdte  in  the  inlor- 
matioB  miaitineni  f 

Thpj  answered,  by  ThOMi  Hunt*  tiicir 
foreman,  Not  Guilty. 

Upon  which  there  were  thrcp  huzzas  in  the 
Hall,  which  was  crowded  with  people ;  and 
tin  Motdey  1  trie  diodniged  Horn  my  tm- 


CilyofNevYoiit^Ji. 

41 1  Common  Council,  held  at  the  City-hall 

of  the  Btxi.l  city,  on  Tuesday  the  16th 
.day  of  September,  a.  d.  1785.— Preskmt, 
Fftol  RicbBtdi,  «M1.  Mavor;  c;crardus 
ttn^fcmnt,  esq.  Deputy  Ma^  or ;  Daniel 

Ilorsemandet),  esq.  iteconler — Aldermen, 
Wiiharo  Roome,  esq.  t^mon  Johnson,  esq. 
John  Waller,  eeq.  Ghivti^her  Fell,  esq. 
litpplien  Bay  an),  esq.  Johannes  Unrijei, 
esq. — Assistuntt,  Mr.  Johannrs  Waldron, 
Air.  Kde  Myer,  Air.  Johu  Moore,  Mr 

John  Frad,  Hr.  CMci  Le  Koiuc.  JHu 

a?H^«ft  B«H^^& 
a»fcn  lay  f  aim* 

Onlcred,  That  Andrew  Hami 


Phih'h  ?|ih;n,  barrister  at  law,  hr-  presenle:} 
wiUi  ib«i  it^om  of4b^  Corpomu;u  ;  and  that 
iflfmmm  Peiai  i,  oMwuiau  Johnson,  and  al- 


derman  Fell,  be  a 
draoghttikmor. 


to  briog  ia  t 


CityofNovYerih  it. 

At  a  Common  Council,  held  at  the  City-kH 
of  the  said  city,  on  Monday  the  ?9tli  day 
of  September,  being  the  ttsasiday  of  & 
Michael  the  Archangel,  a.  n.  IfSS/* 
Present,  Paul  Richards,  esq.  Mayor; 
Daniel  ilorsemanden,e8q.  Recorder.— ii. 
dermem,  William  Roome,  esq.  Simoji 
Johnson ,  esq.  John  Walter,  esq.  Cbni> 
topher  Fell,  esq.  Stephen  Bayard,  ca^ 
Jobauoes  burger,  esq. — AuuUut$tUt* 
Johaaoei  WaldroD,  Nr.  John  Fred,  lb 
Ctiarles  le  Rous,  Dir.  SfCit  B|fllk| 
Mr.  Henry  Bogert 


Stephen  Bayard,  flbnoA  Johnson,  and 

(opher  Fell,  esqrs.  aldermen,  towhomittiif 
reterred  to  prepare  the  draught  of  tbe  Freedm 
of  this  CorporatiQii,  to  be  preoeoted  to  Aaliev 
Hamilton,  esq,  make  the  lieport  thereon  in ^ 
words  fo4lowit)rr,  (to  wit)  That  they  hare  pre- 
pared tha  form  of  ilie  grant  to  the  said  Aodreir 
Hamilton,  esq.  of  tbe  ncedom  of  tbedty  of 
NewYoftttiatbewfrardi,  (to  wit.) 

«  City  of  New  York,  is, 

**  Paul  Richards,  esq.  the  Iteoonkr,  AUer- 
iBon,  and^MirtantioftbeeityefNotrTetfc,coii. 

rented  in  Common  Council,  toall  to  wbomtbiH 
presents  shall  con»e  greeting.  Whereas  hoooor 
IS  tlie  just  reward  oi  virtue,  and  public  Ijeoeliis 
demand  a  pnblie  acknowledgmoBt:  Wotbw 
fore,  nrii^f  r  n  cratrfnt  sense  of  the  remarkable 
sen  ice  tloue  to  tlie  mhahitants  of  this  city  and 
eolony  by  Aodrew  Haniiltoo,  esq.  of  Peoosyl- 
«ania»  barriHer  at  law,  by  bis  leerned-  and 


generOH??  ffrfpnce  of  tlip  rl^Iits  of  mankim!.  an  i 
the  hberiy  of  tlte  press,  m  the  case  of  joba 
Beler  Zenger,  lately  tried  on  an  ioformatioa 
exhibited  in  the  supreme  court  of  this  colooj, 
do,  by  these  presents,  bear  to  the  said  A  a  dm? 
Hamilton,  esq.  tbe  Dnblic  thanks  ot  the  free- 
men oTtbia  CMpocadMi  hr  that  aignal  service, 
which  he  chpcrfully  aodertooit  wdcr  gnat 
indisposiuon  oI  IkjiIv,  and  generously  iMrformed, 
refusing  uii  v  t'cu  ur  reward :  and  an  tertiBMoy 
of  our  gr«»t  esteem  $ar  bin  pomott,  wid  mmtf 
his  mnit,  do  lienliy  [)i«>ent  him  with  the 
Freedom  of  this  Coqio vaimt.  These  are  there- 
Ara  to  certify  and  deciare,  iiiat  the  said  Aa- 
drew  Hamilton,  esq.  is  hereby  admitted,  ic- 
ceiveil,  aud  allowt .!  a  freeman  ;iiid  citizen  of 
said  cuy  ;  lo  hare,  hold,  eqjoy,  aiuJ  iii. 
Of  all  the  bsaefitf ,  liberties,  privileges,  tcteikiii* 
and  iiiHuuniiias  wbalaaeverv4 
iog  to  a  frrPTOao  and  cilbrn  of  the  sumeci?v 
lo  testi  iAiiiity  whereof^  ^^umymum  .^mn^m^ 
ff  tbe  said  city,  ia  ComoKMi  CooooJ  ^ 
'^rn'?'^.].  caused  the  seal  of  Ibo  o^mR 
be  b*jiietiulo  affixed,  this  ^fili  day  of  Sep* 
tember,  a,  d.  1735*  Rv  ifidtrf  44  l^ie  ^sia« 
mo&CouBCti. 


A.  IK  IW, 
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•*  And  ire  do  IMwr  report,  tlMH  twidry  of 
Ibenemben  of  this  corporation,  and  geotltfiiMa 
•f  this  d^,  ba?o  foluniartly  contriliuicd  suffi- 
Mii  foi  a  gold*lM»s  of  fife  ouoers  and  a  half, 
jftriaeliKi^tbetnloftliewidfrMilflin;  npoo 
Iba  M  of  which,  we  are  of  opinion,  should  be 
n^ffi]  the  amr?  of  the  ciiy  of  New-York. 
Uunm  our  iiands  this  S9th  day  of  Sept. 

SnvniH  Batsbd* 

RlMos  Johnson. 
GunrropHgii  Fux." 


Ubidb  tUportwippravvi  by  this  Court,  and 
I.  i*rc<f ,  That  the  Frprrfnm  and  Box  be  forthwith 
M4e,  pursoant  to  the  said  Report ;  and  that 
Wt.  ibarpas,  the  common  clerk  i4'  tbb  city,  do 
ail  the  seal  of  llw  mnt  FMedoiD,  md  umam 
dintbeatMi  Box. 

Mr.  Alderman  Bayard  going  to Pl)ilaik1[)liia, 
aedofferiog  to  be  the  heart  r,  of  the  said  t  ree- 
to  Mr.  Hamilton ;  Oidereil,  That  Mr. 
AlipM  deliver  it  lo  AMerroan  Bayard  for  that 
purpose ;  and  that  Alderman  Bayard  do  deliver 
tt  Is  Mr.  Hamilton,  with  assurances  of  the 
pot  esteem  that  this  corponttioa  have  ler  bit 


City  of  New  York,  tt. 

itiComaBon  Couudl.  bold  at  the  City-haU  of 
iHiaid  city,  on  Wednesday  the  15th  day 
of  October,  a.  o.  1735.— Pruent,  Paul 
Richards,  csq>  Mayor;  Daniel  Horse- 
nandeD,  e&q.  lieoordorw— il/c/ermen,  John 
Walter,  esq.  SiiMa  Jelmaoo,  esq.  WiUiani 
Roome,  eeo.  Johannes  Burgfer,  esq. — Am- 
tittantSy  Mr.  Johannes  Widdroii,  Mr, 
Abrabam  De  Feviter,  Mr.  Gerardus  Beek- 
ma,  Hr.  Pilwr  Bloiilwhiiigh ,  Mr  Heory 


Ordered,-  That  Hie  Freedom  muted  by  this 

Crrporation  lo  Andrew  Hamilton,  esq.  with 
tbefteportnf  the  Commitipe  for  preparing  a 
taught  ot  liie  ikame,  and  tiic  order  of  this  court 
Mbe,  nay  be  printed.        Wh.  Shaipas. 

ItoBd  esCbelM  oftbe  boK,  nenlieiicdiBtfae 

fWesaid  Report  and  Order,  there  are  engraved 
art  only  the  arms  of  the  city  of  New  York, 
let  aha  this  oootto  in  a  garter ;  **  Demerss 
W|i^-liMfiMle  libiutee  bssu  nudem  aiiitr- 

Oo  the  inner  side  of  the  lid  of  the  box,  shew- 
|y  itasif  at  the  aame  time  with  the  certificate 
"ibe  freidMD,  there are^eogimveo,  in  a  flying 
theee  verdes    Nen  bubmiih,  Vktate 

*iie  hewHvetewibliefbrtaic,ee  tbefVont 
^'\h^  rim  of  the  said  box,  there  it  engraven  a 
pof  TuIly's  wT<!h|  •*lteooiyMeMBiat,iit 
^^npobiica  meruit.** 

WiMi  IVeedei  end  Bex  were  praaeBled  in 
w  m«QQer  I  h  at  had  been  directed,  and  grate  f'u  II  y 
^Wjintbar  the  leid  Aodrwr  Haqnhon,  eiq.» 

*fathe  celebrated  Tree^nlitled,    A  Letter 


BEMABX8 

Oil  TVS  Tmai.  or  JOHN  PETER  ZEN« 
6ER.  Pimrn^r  w  NBW  Y OBK 
WEEKLY  JOURNAU  who  was 

tATELT  TMBI»  AHO  AOftOlTTBD,  fOK 
VISIITIIIO  AUD  POBUiBllfO  TWO  Ll« 
BBU  AOAtRST  TBI  GOTBRMIfBltT  Of 

THAT  Paovmcx.f 

1 

Sir;  It  has  been  a  common  remark  among 
those  who  have  observed  upon  the  capricious 
diapeniatieoi  of  ftrtnne,  that  grett  event*  era 


Eeri,  &&  by  The  Father  of  Candoar;**  wbicll 
at  been  eeeribad  le  Lord  Cbanedier  Camden, 
and  alsoteLerdAahbin'ton,  itisnotieedtliattbn 
Preface  toZen^i^er's  Trial  centlintlDeBy  tblligi 
very  weil  worth  reading. 

**  These  Remarks  were  written  by  two 
emtnent  lawyers  in  one  of  onr  colonies  in 
America,  imme<liately  after  the  publicatHM  ef . 
the  Trial  of  Mr.  Zengcr,  which  it  seems  had 
been  industriooaly  Mread  over  that  pert  of  the 
weild,  befiire  it  reacbed  Boghind. 

As  the  doelHnes  contained  in  thattnal*  er 
rather  in  the  speech  of  Mr.  Hamilton,  are  of 
so  new  a  cast,  and  so  absolutely  contradictory 
to  aU  the  reaoltiliotte  and  judffoiente  tbat  bavn* 
heeo  settled  and  established  tor  so  many  ages, 
and  by  ju  ices  of  th^  highest  reputation,  and 
most  unquestionable  characters,  for  thetr  in* 
tegrity,  virtues  and  abilitiee,  it  eenid  not  bn* 
iina^Miied  so  wild  an«I  idle  nn  hanmcrtic  could 
have  had  any  iveight,  or  have  met  with  any 
reception  here,  where  the  laws  relating  to  lil»eui 
have  been  so  often  canvassed,  and  are  genenlly 
no  well  imderstoofi  •,  anH  therefore  the  jyersoti 
to  whom  these  UeinariM  were  sent,  never 
thought  of  mekiog  any  other  nee  ef  them  tlauk 
to  satiafy  bie  ewn  curioiity,  end  tbat  ef  Ui 
fKends. 

But  seeing,  to  bis  great  surprize,  tbat  this 
extieordteary  dedamalien  bee  been  nMntieoed 

with  an  air  of  applause  and  triumph  in  several 
news-papers,  as  striking  out  ^ome  new  lights 
with  regard  to  the  doctrine  ot  libels ;  aud,  upon 
the  eredit  ef  diet  reeemmcndetion,  the  whole 

Trial  not  onty  twice  printed  here,  but  retailed 
out  iuscransin  the  public  news-papers,  whereby 
many  well  meaning  people  ma^  be  deceived,^ 
and  led  into  wrong  notions  conceniing  tbe- 
laws  of  their  country  in  ihis  point:  He  has- 
thought  tit  to  oommtmicate  these  iiemarks  to. 
the  public,  in  order  to  remove  eoy  miatalm  er 
errora  that  persons  may  Ibll  into  for  want  of 
an  adequate  judgment  in  the«e  matters;  and 


abonld 


the  rather,  because  if  such  taise  opiniooa 
happen  te  inflnenee  the  oondiiei  or 

practice  ofany,  the  consequences  may  be  very 
daop^erous ;  it  heinp  an  e>;tQti|i8bed  maxim  in 
our  law,  thai  ueilhet  igitorauce  nor  mistake  io 
an  excuse  to  any  one  who  has  broke  it,  f  ront 
thefwehf  efit.^'  Mbantelheilemaikfc 
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ofito  pfoduoed  by  instromcnts  that  are  not  | 
tfeeminc^ty  adequate  ;  nay,  that  ibe  same  ap-  j 
j>ar?ni  cau8<rs  bare  quite  cuntrar}'  efljects;  and 
tlM  tMd  ihst  l€sdsOB6  MMi^  MttOM^t 
apd  powt  r,  sorrietimes  carri«^  anollier  to  po- 
Vi^rtv,  intainy,  aiui  ruin,  iieuce  coiues  that 
couiuHed  dtstribiitiuu  of  axea  and  coronets, 
lAlUn  Md  rihbocn,  WMeb*  iMlory  ditpia vs  by 
numrrouft  slivekiog  example;  .aitd  thus  it  is, 
t^t  fipile  aerms  to  plav  at  crusa-purposes  with 
aimnkiad ;  or  to  apealc  in  Sic:riptur6>p1irur,  in 
this  amieaj  well  as  many  oth«g|  •*ta»«iMlMU 
of  thi**  world  is  lV,o'.isluiess." 

'  1  find  myselt  draun  into  these  grave  reflec- 
liaM,  by  readings  the  Trial  of  John  Mnr 
ZcBffcr^tt  New- York,  upon  an  informatkm  §0t 
printings  and  publishiuyf  a  libel.  This  piece, 
it  seems,  has  been  lately  printed  there,  and  was 
pert  into  my  hud  the  other  day  by  a  flicod, 
Mtho  has  l)oth  a  [general  acquaintance  and  a 
O)rresj>oudence  with  tin;  northern  colonies,  as 
a  rare  production,  cuulaiuing  many  things  new 
Md  mrprisiiifi^..  And,  io  troth,  1  most  say  it 
affords  a  lively  specimen,  in  miniature,  oi'  the 
jti«taess  of  the  foregoing  remarks :  I  meao  that 
uut  of  it  vbich  is  attrilrated  tp  Andrew 
BamiltUPt  etq.  of  Pkijadelpbia,  barrister  at 
law ;  together  with  the  sequel,  describing;  the 
B^nifioeat  Itebaviour  of  the  citixeos,  in  com- 
WOni  COOOCU  fMembled,  to  the  iMinod  gcu- 
uainatt.  iisv  hi*  flinimlaf  w»Ct«»nifiMMi  on  that 

fk^casioD. 

I  mtist  at  the  lamc  time  assure  jou,  tiiatif 
^^ger*«  trial  bad  befio  prioted  by  order  of  the 

Court  that  tried  hiu),  or  from  a  copy  taken  hy 
a  private  hand  at  the  trial,  or  by  ai)y  other 
ipeaas  that  excluded  Mr.  iiiamiiu>u'»  approha- 
tftoo  or  privity,  I  sheuVL  hftTe  enjoyed  my  own 
<H)iuiou  without  troubling  you  or  any  body  else 
about  it,  aud  had  the  char  ay  to  resolve  uU  the 
ttUravagancies  that  ocpur  throughout  his  de- 
IHiinatiou,  into  a  right  discernment  of  the 
people  he  talked  to,  and  a  dexterity  in  capU- 
\ating  t)aeiB,  which  had  its  eUect  m  the  ac- 
qniltalot'  hit  client.  But  wheo  ageDtlei&an 
9f  the  bar  takes  the  pains  to  \vritaW(er  a  lon^ 
discourse  {lie  being  the  only  lawyer,  of  tiiher 
iido,  who  gave  the  printer  bis  notes),  in  order 

lend  it  abroad  tbreogh  the  world,  as  a  speci- 
men of  his  abilities,  sentimenti*  and  principles  ; 
a3  a  solemn  argument  in  the  law,  (it  to  see  the 
liijht,  aud  abide  the  test  io  all  places ;  and, 
above  all,  as  a  task  of  duty,  which  he  thought 
]ninself  bound  to  perforiii,  even  by  going  to 
the  utmost  parts  ot  the  laud  Ibr  the  purpose  ; 
4od  all  this,  without  lee  or  reward,  under  the 
^eigbt  of  muuy  years,  and  great  infirmities  of 
body:  When  a  barrister,  I  !>ay,  thufi  becomes 
«  volttoteer  fur  evror,  aud  presumes  to  uhti  ude 
lad  bw  and  fake  reaaouiug  upoo  the  eeose  of 
maokiMd,  because  the  sage  magistrates  of 
New-Yurk  lave  put  their  seal  to  it;  I  think 
myself  at  hherl^,  without  using  auy  other 
apoU>gy,  to  evcrciae  the  judgiu^^  privilege  of  a 
reader,  since  the  gcollemaa  hlOMeU'  Mf  put 
me  into  the  imssc^oiiun  of  it. 

|m  Uo^ig  titis,  1  &Uai4  AO^  in  UiQ  leuigniify 


t  Tain  ilch  of  writing  ;  for  there  are  no  extra* 

ordiaary  talents  necessary  for  rtt'uUDe  ffrosa 
absurdities ;  but  I  shall  have  tii«  iioaesi  uiifia 
of  eedaaf  iermg'  teeadecMf  a  atfcef  9Mm^ 

subjects  iti  the  plaotatiuns  as  may,  fioin  tW 
late  uncommon  success  o(  the  doctrine,  midake 
the  liberty  ot  the  preu  for  a  licence  to  wnia 
and  puUish  iDfaoww  thiafi  ef  thiii  aipantit, 
and  of  all  others,  at  their  pleasure,  proviM 
they  write  and  publish  nothing  hot  what  is 
true.    Io  the  next  place,  I  wouM  piaaaie,  it 
t  ar  as  I  am  able,  the  dignity  of  the  profes«oa  of 
the  law  in  these  reUkote  parts  of  the  British  do- 
minions ;  and  prevent  its  learned  profesioisia 
Englaiid,  who  (M^b^y  wili  tea  iMNBaviBA 
piece  above  mentioned  (if  we  aray  judge  fcMi 
the  industry  used  in  disper»im^  it),  from  sut» 
pecimg  that  all  their  American  breihieA  lOi 
the  like  arte  to  gain  popularity  and  hnoaawMt 
rewards.    The  forn:er,  having  the  advantage 
of  cfoin^j  daily  to  the  great  school  of  law  at 
Wc^tiiiiuater,  are  already  apt  enough  to  thiok 
meanly  of  th«  accomplishoienta  of  the  latter, 
who  are  far  reraoven  from  inslrnction.;  tod 
their  opinion  must  be  strongly  coofirmed  in  this 
respect,  if  such  a  rbapsoiiy,  aswaa  otfnedM 
New- ^  in  k,  should  not  only  be  applauded  sill 
rewunled  publicly  there,  luit  print^  and  scat* 
terediu  r^ms  through  the  other  colooies,  with* 


Neither  wiH  it  be  aaliss  to  take  some  asncr, 

in  tlti-f  place,  of  the  qimckery  of  the  |»foficssioa 
in  general,  without  any  paruouUr  ajipiictiMio, 
an  it  haa  fceen  Maelbad  with  mm  Mans  ia 

some  of  our  colonies.  Vuu  will  olteo  see  (if 
common  fame  may  be  trusted)  a  sclf-sufficitot 
enterprising  I&w^rer,  couipouuded  of  aomclluag 
between  a  politiciaa and «bieheff,  »ho,nakiBg 
the  fuLbles  of  the  inhabitants  his  capital  ^^tudy. 
and  withal  taking  advantage  of  the  i^ift^nm* 
of  his  judges,  the  ignorance  of  some  of  .Ul 
brethren,  the  modesty  of  others,  and  tbd  hobkl 
scruples  Of  a  third  5ort  (without  having  any  of 
his  own),  becomes  insensibly  an  orade  in  the 
eonrte,  and  aequirea  by  degrees  a  ktoNl  ef  di> 
mlniun  over  the  minda^  aawell  as  the  e^itates  of 
the  i^cuple;  an  influence  ncrer  to  be  ohtaioed 
but  by  the  help  of  qualities  very  Uid'ereul  irooi 
learning  and  integrity .  Whanerer  such  a  nan 
is  found,  the  wonder  is  not  great,  if,  from  a 
long  habit  of  advancing  what  he  pltases,  sikI 
having  it  received  for  law,  he  comes  iu  time  ta 
1  ancy  that  what  h*  plaaaai  ta  adfaooa  in  taaUy 

law. 

I  have  taken  the  pains,  during  this  short  va* 
cation  between  our  monthly  courta,  candidly  la 
examine  this  new^atem  of  libela.  lately  com* 
posed  and  propaeated  on  the  continfot;  the 
discovery  of  which  cost  the  good  city  ot  New* 
Yeticftfeoiiiioaa  and  a  half  ef  go|<ascrip  of 
parchment,  and  three  Latin  aanhSBCes.  My  io- 
tetilioii  is  to  Consider  thinirSi  u***  per<MWi<, 
having  no  other  knowledge  of  the  ^euiiuuiM 
principally  concerned,  than  what  la  dsfisad 
from  the  paper  now  before  me;  aud  b*:iai( 
wholly  a  stranger  to  the  merit  of  tho^  di»nM*»« 
ih^  gltfeciM}  10  ihe  ptMWttuUMt  «t  thiii^uii^* 
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^SIB^^  ^^^^^^  JC^ftf^f 

Much  iw  tliftH  I  Xwtn  >Jwet*  Ibr  My 

llMea  |»ow«r  in  ^Teroora ;  OoU  forbid  1  iboald 
hi  ie;uiity  ot  such  a  |)r(«<i{iition,  rvhn  know  by 
cxpenence  oi  what  luud  th«y  are  cuoimooly 
■Mte  iIm  wrong  ireinmiwii  tlMyftrttaptto 
neeipf  ofthemadves  and  others;  their  pas- 
rw?,  prejudices,  and  pui^uit«  ;   iliotigh  when 
tU  reasottabie  aliowaoces  ai  e  made  tor  certaia 
tiwMMM  tbal  Mtesd  their  mMai  Ami 
bne,  and  their  situatioa  abroad,  a  considerate 
prao  may  be  lempti;d  to  (hfiila^iiift  welfrlbpy 
mat  worae  than  they  are. 
iMteMwto  »y  MMbiM  MnZengw^ 

In  coo«td«riag  Ihe  Deience  made  for  the  de-  j 
(Mr.  Zenger)  by  bta  counsel  (Mr.  Ha- 
i),  •fOB  Not  Goilty  p(«>H(ied  to  an  in- 
hnnaiion  for  printing;-  nnd  pi'')!i^}l!^g  a  libel, 
ilanet  to  tb«  pitrjMMie  to  inquire  how  feu  the 
r  to  the  iwUMwiminu  t»  io  lb«ir 
nor  wbetheBkh*  iaiMMMbet 
m  f»ro^wr?y  Msrd,  to  apply  the  matters  to  per- 
ififtit  tiuags  and  places.  Jt  is  only  ne<^8«ary 
mmmmm  ihm  Mh  of  thit  aingle  iiroptaHiniv 
ipM  which  the  whole  Defence  is  gvoHnded, 
aiid  to  whicli  the  severnl  parts  ok'  it  refer ; 
laiQaty,  'ihai  Ihe  aeveral  matters  charged  in 
ik  iJhnnMiM  tMiMl,  anAeikiiiothe  Khdlow 
kduiM  they  are  true  in  fact. 

Tbm  ia  tht;  cardinal  polnf  upon  which  the 
Itvucd^gealkman's  nhuie  argument  tome, 
ttd  vhi«th  he;  byfl  dowii,  aten^ai^.  over, 
i»  «hp  first  (mncifde  that  tjo^prns  thr  doc- 
tneo  (tf  hliek;  and  aocordiugly  hecotiteBses 
tW  prinling.  aod  publishiui^  ot  itte  papers 
bill  ia  the  infbraMliM,  andpoM  HiipoD  the 
kioif*»  counsel  to  pnn*o  i he  facts  contnined  in 
teal  tft  be  tiaUe ;  atkgiog,  at  tlie  same  time, 
lht,.Ml—  thai  WiNe  dene,  the  defendant 
mkk  mM.  be  frailty ;    but  if  the  aanM»  wmt 
pfofed  to  be  in\ne,  he  ^vould  own  the  papers 
ourtaioiag  theiu  to  be  iibcic^   To  ihia,  itaeeroa 
thi  Ulinmf  CtenI  ummmd^  thti  a  m^^- 
liteia  ootrto  he  proved ;  aod  Iha  ether  repM 
it  these  words,  which  I  chfio«;e  t^  v^i  dowo^ 
tbatl  uiay  not  be  tbvnght  to  do  him  u  roog^ 
*^ldid  expe«ii9^hearlhalaiie0alif«eaaMthe 
frofeilf    f  lit  eveiy  body  koowa,  there  are 
■Any  exceptiona  to  that  t^t^nernl  rule  r  For  if  n 
■Ml  ia  cfaaii^ed  with  hilHog  zmother,  or  steal- 
fig  hB.a«ifhhow%  hone;  if  he  m  hmoeml 
H)      '.m»  rn«;i%  Im  may  prove  tlip  mnn  '^aid  to 
k lulled  U>  be  aUU  alife ;  uid  the  horsie  said  to 
hi  iMmi  Mvarle  have  been  out  of  hb  maOer's 
•table,  4r.  and  thu,  1  think,  is  proviuip  m  M- 
gatife."  Now,  I  tni!«;t  think,  that  it  is  strnnp-f*  a 
jwiikunan  oi  his  aai^pavity,  who  owua  he  w&a 
im^md  for  the  ebjialiee,  eooid  eoi  yel  hU 
npoo  some  of  these  many  excepiieea  whieh 
t»ery  body  knows  ;   fn  he  dofis  no  more  than 
gi^two  ttttoiaoce«  ot  one  aifirmatif  e  being  de- 
Mti  hy  aneibcr,  thetialiea  nc^raliveefthe 
int;  at  Hhirh  rate  rnoftt  oegatiTee  may  be 
pBtctLand  thm  tl»e  old  rule  mnv  l»f  di«ieard- 
t^    tliaa,  if  it  ia  shewn  lltat  a  man  la  allf  e, 
jtMbue  ciewlythMhewMiMihiil«H  md 


hie  Mler*e  sUMe  ffbrthir  hr  Utah  ihnat  he 
unianleod  of  hia  being  never  out  of  the  stable), 

it  certainly  follows  that  he  could  not  he  *:t  .'prj; 
80  tiiat,  accQMiing  to  this  tiew  achente  oi  pruoi; 
he  wbe  ia  accoaeaof  kiliinf  e one,  er  emlmfii 
an  horse,  is  to  be  put  upou' proving  tliat  be 
did  not  kill  or  <^fr:il,  bccauiie  it  is  possible  (had 
such  proot  may  be  had  soa}et4tu<9 : .  And  ao^ 
in  the  prhieipel  caee,  ifi  e 
ihcr  n  certain  magistrate  has  done  particular 
arts  cif  inju'ifire  or  n<st,  the  njelhod  ts  (n  ^jWiny 
thai  he  did  not  do  sucii  acts,  not  that  lii>  di^ 
ihnD.  1  hate  touehcd  open  this,  aut  Air  im 
importanr:,  hut  n<?  a  specimen  of  the  l«arDO<> 
barrister's  manner  of  reasoning,  and  of  the 
spirit  with  which  he  sets  out  from  the  begiuing. 

At  leng^  however  be  takes  the  onus  pro-* 
handi  itpon  hinist  If ;  and  ratlirr  tin:)  the  ti.in^ 
sbotdd  go  unproved,  generou4y  undertakeev 
at  his  oiieot'g  peril,  to  pro(reth0matlei«,ehaige# 
i»tfM  rafortnation  aa  libellous,  to  be  true.  Mii^ 
\  would  be  cr'^'l  tf>  kaow,  by  the  wa  v,  how  thii^ 
uadertaking  geotlenaii  could  have  proved  ihid 
tnilhef  dberi  fiMli  eooHioedio  the  pa|ier  whishr 
the  defendant  pablished,  aoppoaing  theCeott 
had  been  so  mnoh  ovpr.nepn  as  to  let  him  into  » 
proof  of  this  sorti  Uoatd  he  prove  foe  exam^. 
pie,  tliat  jndgee  iPMO  eiMHettty  JiaphMail^ 
and  new  courts  erected,  in  the  province  of 
New  York,  without  consent  of  the  le(^alature^ 
For,  larocrcdtOij'  informed,  there  never  waa* 
vrateaee  or  aamiiMS  of  more  ttma  ese  judfo 
bein-^  (!is|tlnre<f,  or  more  llian  «rio  court  erect ct), 
nndt  r  Mr.  ( !oshy's  adntmtstration,  botit  which 
happened  upuu  otic  and  the  same  occaoioo. 
Now  i  would  not  have  this  esteemed  a  eiptieiNI 
exception,  'vlu  n  1  l.nrp  tn  (ti  ?.I  witli  a  nran  of 
law,  who  must  or  ought  to  know,  that,  if  atieb 
a  ittstiieatioo  m  he  oOWeA  were  el  all  eHoM* 
aUe,  il  eeght  to  be  full  m6  eitpMss,  so  aefti 
!(»:iTf»  no  room  for  a  liheOrr  to  nuiKiply  and  ex- 
1  ag^erate  facta  at  hie  pleasure,  when  he  is  die* 
\  eoHd  te  tnrftfee  ttmooam  aotbortty ;  tbero 
being  a  leeeilhafe  diflference  between  a  single 
act  of  power  without  or  acrainat  law  (from 
which  perhaps  tew  governnneBta-  have  been 
free),  and  an  bebiMel  eheae  ef  pevrer  in  re- 
peated instaooea  of  the  same  speeies .  1  w  0  n  1  d 
further  ask,  how  he  cooM  prove,  that  the  law 
Itself  %vas  at  an  end,  and  that  trials  by  jnries 
were  t^en  away  when  s  geeereor  pleased  \ 
for,  if  1  inistaki'  not,  ho  svas  at  th;it  time  speak* 
in^  to  a  jury  in  a  regular  court  of  law,  and  in  a 

Kroaecution  which  the  gitvernor  had  miMll  wk 
earl  (as  the  gentleman  himtelf  iosiooatae)^ 
anii  \vnuli'!  have  been  liiffhly  pleased  to  con- 
vict his  client ;  yet  wonM  ool  attempt  it,  but 
ui  the  ordinary  cevee  ef  tml  by  a  jury  *,  aa^ 
then  toot,  eoeldaot  And  a)ory  ibu  wouM  co»» 
vict  him.  I  thiah  I  am  warnrntinl  in  putting 
these  questiona,  even  by  the  autiiority  of  the 
teriililar  himself,  who  says, Truth  ought  le 
govern  tlie  whole  affair  <»f  lihi>ts,  and  yet  the 
party  aecnsed  rirns  risk  encntgh  even  then  ;  for 
if  be  fatlaot  proving  every  tittle  he  has  wrote, 
~  le  the  satisfaction  of*^  the  oowt  wi  Jvy 
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But  for  tiia  liraMBt,  I  will  suppoit  Mr. 

Htiuilton  vns  aftfo  to  pmre  riM  thp««  tllillgi; 
bav,  ihat  thejur^  knew  them  ail  to  (>e  tme.  1 
vi8  M  fttrtlMr,  md  bIIow,  that  joria  in  cri- 
minal cases  may  determine  both  law  and  fact, 
when  lh(?y  are  complicated,  if  they  t?\ke 
such  a  decittion  upuii  tiicir  consciences  (which 
tt  almotltbe  only  point  in  ivbieh  I  can  have  the 
honour  of  'a^\ee\n^  with  him) ;  yet,  after  all 
these  concessiotis,  the  main  questiou  rests  still 
between  us,  viz.  W  hether  a  wrttiot;  can  he  a 
libel,  in  legal  acceptation,  if  the  matter  con- 
tained in  it  be  true  ?  lie  is  pleased,  indeed,  to 
cj^pre&tt  his  dislike  of  infamous  papers,  even 
when  they  are  true,  if  levdled  against  private 
vieea  and  Iknlls;  and  in  tbia  4saaabe  calls  them 
base,  unworthy,  scandrtlons,  nnmnnly  and  un- 
mannnrij  But  sorely  it  might  be  exoectedi 
when  a  {Mint  of  law  waa  in  ^neation,  tnat  be 
voqUI  have  told  us,  whether  tbey  were  lawful 
or  unlawful,  innocent,  or  criminal,  siitre  these 
last  are  the  only  epithets  that  weic  relative  to 
bia  subject,  though  the  firat  Bsigbt  bave  tbeir 
weight  in  a  sermon  or  moral  essay.  But,  It  is 
plain,  he  was  aware  of  the  cooseqnr^nce  uf  be- 
ing explicit  upon  this  head ;  for  had  lie  owoed 
ioeb  writmga  to  be  lawfn),  becanae  trae,  be 
would  have  alanncd  the  common  sense  of  man- 
kind, by  opeuiug  a  door  (or  exposing  at  mercy 
the  frailties,  vices,  defects  and  misfortunes  of 
ever}  person^  high  and  lotv,  which  ONlit  ine- 
vitaltly  destroy  tne  peace  of  families,  atid  be- 
get  ill  blood  and  disorders.  ]f,  on  the  other 
hand  he  had  acknowledged  such  writings  to  be 
unlawful,  inasmuch  aa  they  concerned  private 
iDTscarriapfes  nnd  transactions ;  but  that  ever}' 
man  micht  write  as  much  truth  as  be  pleased 
about  int  atoiniatratiBB  af  Iba  gwrenuBflat, 
not  only  bjf  painiini^  mit  ftinlta  and  mistakes, 
but  by  publisfaing  bis  own  comment  and  iii- 
f^oces,  in  order  to  fiU  the  minds  of  the  people 
with  all  the  jaalouaiea  aad  appvebenaiana  his 
imagination  c^n  form;  it  must  have  shocked 
men  of  understandinpf  to  be  thus  told,  that  the 
law  had  providi^d  a^^ainst  private  uuurrelsaud 
breaches  of  the  peace,  oceaatonadiiy  vinilaol 
M  ritiu^  ;  Lut  liad  taken  no  care  to  prevent  se- 
ditton  and  public  diaturbaooe  arising  from  the 
same  cause. 

His  favourite  poaUioB,  howawr,  waa  to  be 
maintained  at  all  events  •  and  therefore,  when 
the  Chief  •justice  rij^hUy  instructed  hmi,  that  he 
could  not  be  admitted  to  give  the  truth  of  a 
libel  in  evidence,  that  the  law  was  clear  that  he 
conltl  not  justify  a  libel ;  for  it  is  nevertheless  a 
libel,  though  it  ia  true  ;  the  ducerniog  gentle- 
nan  waa  pleaaad  ta  oadaMlnd  by  the  word 
justify,  a  jnstificatioii by  plan,  aailiaio  thecaae 
of  an  indictment  for  murder,  or  an  assault  atjd 
battery :  there  (savs  be)  the  prisoner  cannot 
jnstify,  but  plead  Hoi  Gaiky ;  yet  in  murder, 
lie  may  prove  it  was  in  defence  of  his  life,  his 
house,  &c.  and  in  assaidt  and  battery,  he  may 
give  in  evidence,  that  the  other  party  ttmck 
llrii{  andm  balhthaae  eaaaaba  wiUbaae- 
fuitted. 

If  Ibapartjrin  cUberGua  aiaQf^utta4»  lha 


reason  ii»  I  pmnBe,  beeaose  the  nutter  givta 

in  evidence  amounts  lo  a  justification  in  law  of 
the  fact  charged  on  iiim,  and  is  equivalent  ta a 
confwaion  and  afoidance  in  plaAy* 
manner,  if  truth  be  a  sufficient  justificatioo  at 
a  libel,  the  defendant  wi!!  be  ac/jnitieil  npoa 
proving  the  contents  of  his  paper  tu  be  tms. 
NOW  iai  itbeobaavwl,  thatlhawaida  of  tte 
book  which  the  chief- justice  relied  on  am 

thf«;e  :  It  is  far  from  hi'iug  a justificaiioil sf 

a  libel,  ihui  the  cunietit^i  thereof  are  true— 
since  the  greater  appearanna  thtiala  af  HaA 
in  any  malicious  invf  ctive,  SO  much  the  more 
rovokiog  it  is.  That  this  is  good  law,  1  bo^ 
shall  M  able  to  shew  fully  hereaRcr,  ai  1 
aball  abew,  in  the  mean  time,  that  it  u  aa  «- 
press  authority  a^aiust  the  well-read  barri'ftrr. 
who  declares,  he  has  not  in  all  bis  rcadiog  laet 
with  an  amharity  that  aaya,  baeamNtbaa^ 
mitted  to  give  the  truth  in  evidence,  &c. 

He  seems  to  take  it  for  p;-rante<l  (and  T  iball 
not  dispute  it  with  bim  now)  that  matlcf  «f 
justiileatiMi  eaanot,  in  any  caaa,  bapkaM 
specially  to  an  indictment  of  assault  or  murder; 
but  the  party  is  to  take  advantage  of  it  io  evi- 
dence npon  Not  GUiilty  pleaded.  Letitbdio; 
yet  atill  ibitffiiallarinaatba  a  aniBciantjostii- 
cation,  or  the  party  can  have  no  benefit  trom  it 
any  way.  In  an  action  of  assault  and  balUry, 
where  the  iirsi  aiMtauli  must  be  pleaded  spe- 
cially ;  the  matter  of  justificatiaB  ia  jaitiba 
same,  as  in  an  indicttncnt  fur  the  same  oflTence, 
where  it  must  be  given  in  evidence  upon  tbe 
general  issue.  I  Mk  then,  Whether  the  fim 
assault  ii  a  jiutiiication  in  an  indictment  of 
assault  and  battery  ?  If  the  barrister  shooW 
answer  negatively,  such  answer  is  against  all 
sense,  for  the  party  is  aoqoitlad  hf  eitlnaef 
the  jostificatkm  only.  If  he  should  answer  af- 
firmatively, he  is  !ncon<siMent  with  himself; 
for  he  has  but  just  athrm^  that  when  thebsok 
8,  trtith  iano  jnMdatian,  it  oratt  baaa- 


derstood  of  a  justification  by  pJea,  by  which  hs 

must  mean  that  nothing  else  is  a  iustificatioo 
hot  what  m  pleaded,  or  he  must  mean  noibiog 
alalL  For  the  worilaorthe  book  aiMl  w 
far  from  being  a  justification,  '^c.  it  is  not  sait!, 
— you  arc  far  from  bein;:  at,  liberty  to  plead  it 
to  oar.  lo  truth,  ilie  author  is  out  there  speak- 
ing of  the  forms  and  rules  of  proutcdiagatipia 
libels,  f  1  Hawk.  chap.  73,  §  5,  6,  7,)  but  |?po^^ 
the  sul>siance  and  nature  of  thecnme,  u  liat 
shall  and  what  shall  not  excuse  or  justify  iU 
Tbia  ia  mfnifiwt  fran  the  reason  subjoinol  ta 
support  his  assertion,  viz  Since  the  irw  atcr  »p- 
pearauce  there  is  of  truth,  &c.  whioli  is  a  soUd 
reason  grounded  on  the  wiadonef  thalaw, 
wbieb  ponishea  libels  even  against  private  per- 
sons, as  juddic  ofieoces,  because  they  provdie 
men  to  acts  of  revMge  and  breaches  of  the 
ueaeaw  I  hope  it  will  not  ba  aaid  thai  a  libel  is 
less  provoking,  because  tlie  truth  of  it  is  to  le 
^ven  inatidaMOa^tbanif  iiwaa  to  ba  pleaded 
in  bar. 

Bvtall  Ibia  Ii  StaMhaaibar  doctrine  with 
the  barrister,  and  the  very  mention  of  tbit 

oaacltanraabio  fKaAamwcr  loaraqr  ibia(» 
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(or  wbicb  he  has  nn  other  answer ;  becau«<>  thV 
■tenor/  of  tiiat  tribunal  is  jttatly  detested  un 
•eoMwi  of  many  ille^l  anid  ewnWlaiit  pro- 
cfcdfricT'?.  No  ;  this  is  the  authority  of  Mr. 
KTjeznt  Uatvkms  ^tbougb  he  uses  mar&rinal 
Kkrtncet  to  some  Htar-cnamber  cascs^,  Wtiose 
MMtklM  f^reat  to  reoeire  any  addition  from 
rhh  p^npr,  nnd  who,  after  a  long  and  studious 
•arch  iu  Uie  crown«Uw,  laid  down  this  propo* 
itm  fivlaw  at  liie  time  be  wrote  hh  baolc; 
Ml  I  betieve  it  will  appear  in  the  sequel  that 
kw9s  nnt  mistakt'ti.  And  now  I  come  to  join 
mat  vviU)  the  i>arri«ter  upon  this  point,  wbe* 
i»lCr.  Serjeant  AT  hmmhi  Um  right;  or,  in 
clher  words,  whether  falsity  in  fact  be  essen^ 
trd  (o  a  lib**!,  «o  that  the  truth  of  the  fact  may 
k^irea  in  ef  idence  to  prore  a  writing  to  be  no 

He  maintains  the  affirmatire  of  the  qocstion, 
fcoih  from  what  \if  iinderstanils  to  be  the  au- 
tharittei  lo  the  cose,  aod  from  the  reason  of 
the  thing.  AO  whioh  ahall  be  coniidered  fo 

tbfir  order. 

The  authorities  cited  by  ftlr.  Hamilton  to 
support  the  proposition  formerly  stated,  consist 
fnlei|ia^  orleureaNat  which  1  ahall  eooeider 
SI  the  order  as  they  ^▼pre  produced. 

The  first  is  the  case  of  John  de  Nortbamp- 
«ia,  18  Edw.  8,  S  feat  174,  wbieb  he  «b- 
srrres  does  not  appear  to  have  been  a  case  upon 
sn  IntArmntion,  but  that  he  hns  <;nod  grounds 
lo  IS?  u  was  Qpon  an  indictment.  This  is 
ebit  1  sbalt  net  coamt  wilh  bha,  beeaoae  it  n 


not  material,  or  indeed  easy  to  be  determined, 
viilienjt  «?<»ein^  the  record  ;  thoucfh  I  conceire 
thtre  aie  grounds  to  say  it  was  not  upun  an  in- 
dhtmet,  ea  was  the  eaae  of  Adam  de  Rafaoa- 
*r<Txh,  mctitioncd  hy  lord  Coke  ifi  the  same 
chapter.  The  case,  however,  stands  thus : 
•John  de  Northampton,  an  attorney  of  the 

*  Riag*s-bench,  wrote  a  letter  to  one  Ferrers, 

fd  the  king's  council,  thnt  neither  sir  Wil- 
'  bam  Scot,  a  chief-justice,  nor  his  fellows  the 
'thg's  justices,  nor  their  clerks,  any  great 

*  thing  would  do  bv  the  commandment  of  our 

*  lord  ihc  king,  Sec.  which  aaid  John  being 
'csUed,  cooiesaed  the  letter,  &o.  £t  quia 

pnMieiea  «Feaeiniaa  cognoTii  ewmn  nm* 
*nm  per  ae  acriptaro  Roberto  ^  Ferrera, 

*  ^oi  est  roncilio  Regis,  qm?"  fltera  continet 
'lasenullam  vcritateoi;  Pnetextu  cujoaDom. 
*BMr  aytCnHaBietJeirtriariaaaiieabiJhMe 
'  pfissrt  mdignationem,  quod  esaet  in  scanda- 
'  lum  Justic.  et  Corin.  Ideo  dictum  Johannes 
* camouttitur,  ike*  Here  says  the  harriater, 
ly  tUi  judgoient  it  appeata  tbe  libeHeiia  weidi 
*fi«  utterly  fal*,p,  and  there  the  falsehood  was 
Ihtciiaie,  and  is  the  ground  of  the  judgment. 
Wr  my  own  part,  1  can  neither  aee  truth  nor 
liMiood  in  the  wordi  at  tbe  taase  thef  wcra 
•lale,  for  they  refer  to  a  future  cOQtingaocy 
that  ought,  or  ought  not  be  as  he  said  $  and  in 
illitMel,  they  were  tbe  aame  as  if  tbe  man 
iii  aM,  the  roof  of  Wartminater-hall 


upon  mr  William  Scot  and  his  fellowi. 
the  words  taken  by  themselTes  hare  no 
IIWlKBg;  fat  I  inagmt  it  wUl  be  allowed 
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th«t  mn^t  of  the  cfreat  things  which  judges  do 
as  judges,  are  such  as  ought  neither  to  be  done, 
nor  1^  undone  by  the  king's  comnBeadoMOt. 
Where  then  was  the  offence?  The  record,  I 
think,  shews  that  in  the  followin<^  words : 
**  prtetextu  cujusDoro.RexergaCuriam  et  Jus- 
*'  tic.  stios  habere  paaaet  indignation tm <Scc. 
*•  ideo  dicttis  Jobanne<)  comminitur,"  \;c.  It 
isobierrabie,  that  the  author  of  this  letter  was 
ao  attorney  of  tlie  Coorl,  and  by  the  cantenta 
thereof  he  presuroet  to  uaderlafce  for  the  beha« 
fiour  of  the  ju«lq-es  in  some  great  matters  that 
concerned  their  oibce.  The  letter  was  ad> 
diemed  to  a  paraoa  who  waa  of  tbe  hing'a 
council,  and  might  possibly  communicate  the 
content*;  of  «inr.h  a  letter  to  the  kirnj  ;  tlie  con- 
aeouence  ot  which  might  naturally  l»e,  thit 
•(  Dom.  Ret  babm  peaaet  iadignatiooem  ergo 
*•  Curiam,"  Sec  for  ^•reat  things  were  some- 
times doue,  in  those  days,  by  the  kinq-  ''s  com- 
mandmcDt ;  and  the  judges,  besidt^,  held  thctr 
posts  at  will  and  pleasure. 

The  words  "  qnip  litrra  rn;i i;rietin  SO  nnllaru 
▼eritatem/'  were  thereloic  proper  for  the 
jude;ea  to  ioaert,  in  order  to  acquit  themselret 
to  the  king;  but  they  are  no  more  the  ground 
of  the  judgment  thnn  these  ether  words,  **  qui 
eMi  de  Coocilio  Itegis  both  being  only  iod- 
dantal  dauiea  that  come  in  by  wa^  of  deierip- 
tion  ;  for  it  ia  net  aaid,  **  Qnia  litera  prsedicta 
continet  in  %f  indtitn  verit  ♦em."  After  all,  i 
would  not  have  this  cou^ti  uction  of  the  case, 
piain-and  nature!  ea  it  »,  pasa  merely  upon  my 
own  credit  ;  fur  1  khall  shew  tliat  this  case 
wns  «?o  understood  by  one  of  the  greatest  law- 
yers ul  his  lime,  before  lord  Coke's  3d  Inst, 
appeared  in  the  m  orld. 

CI  Jac*  fi.  R.  TMifidd  a.  Hiion.  GodboU 

405,  6. 

The  plaintiff  brought  an  action  upon  the 
case  against  the  defendant,  for  delirerin^  of  a 
scandalous  wrifinjj  to  the  prince,  ^'c.  Noy  for 
theplaintiff  cited^  18  Ed.  3,  a  letter  was  sent 
to  nneia  one  of  tlie  king's  ooandl,  tbe  effeet 
of  wlucb  waa,  lliat^oot  chafjartice,  and  hie 
companions  of  the  aame  bench ,  would  not  do  a 
vain  thing  ai  the  command  of  tiie  king ;  yet 
beenie  ne  ant-aoeh  a  latter  to  tbe  kmg*^ 
council,  although  he  spake  no  ill,  yet  because  It 
might  incense  the  king  aci^inst  the  jiidpres,  he 
waa  punished.  If  no  iii  was  said,  wiii  it  be 
pietanded  that  tbe  ftUiood  of  what  waa  aaid 
could  hf  a  reason  for  puutshing  a  man  ?  Is  it 
not  ridiciiloas  to  say,  toat  the  falshood  of  inno- 
ceut  or  ioisigtulicant  words  can  be  criminal  P 
Thia  book,  tharefbrat  foUowa  the  record  of 
Northampton's  case,  andsays,  hrcnnsf*  it  might 
mcense  the  king  against  the  judges,  be  waa 
punished ;  which  is  almost  a  tiaaalation  of 
*  ni«tcn«  cnhM,'  &c.  which  was  the  gronnd  of 


the  judgment,  *  Ideo  eommittitur.' 

The  next  oaaa  which  the  harriater  oaUed  to 
hit  aid,  b  that  of  tbe  Bofen  BiihoM.^  And 
here  he  relies  on  a  flourish  of  one  of  toe  oonnaai 
for  tbe  biahopa,  M  a  dnhioaa  aipwMlon  of 


•  iff  it  bi  tbif  CMUelian,  foL  tf,  ^  Iii. 
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of  the  judges,  tepamlsd  fhmi  the  rest  of 
lutiliMOiine. 

Sir  Robert  Sawyer,  it  ts  trtie,  says,  **  TTntli 
^le  of  it  (ibe  libel)  and  ibaiii  was  Biali- 
OSMf  «M  todiuotis,  arc  all  vraMei*  jof  fact, 

apbi<^  tiiay  (tlia  kinsr^s  counsel)  liavo  oflTered  to 
the  jury  no  proof  of."  &c.  This,!  trmnt  <fn- 
fitfs,  proves  one  point  to  wbiob  the  bani&t^r 
mUlimA  it,  fis.  «bal  ke  was  not  tbe  fint  triia 

insisted  that  to  make  a  wnticig'  a  libel,  it  most 
he  Ortke.  An«!  when  I  have  allowed  t>nH,  f 
niay  alonoat  venture  to  cay,  it  is  the  otily  ^(nitt 
he  (foes  prove  frooattie  begin ntn<r  ^  tbe  ending 
of  Ills  lov'j;  t  l.ihomtc  sprf^ch. — i^ct  me.  however, 
pppose  to  this  the  reply  of  sir  Thonias  Puirta, 
iu  these  words :  **  VVbetber  a  libd  be  true  or 
jmH,  as  to  tbe  aialler  of  fact ;  wia  It  ater  yet 
|»erniittcil  in  &ny  court  of  jufticc  to  be  made  a 
4|iieBtion,  ivhetber  tiie  party  be  punisktable  for 
it?  Atti  tberafore  I  fioadar  to  hear  thaae  fe»> 
llecneD  say,  that  beoanaa  it  is  not  a  falaa 
therefore  it  is  not  n  lihel."    FoL  382. 


Mr.  Justice  Pouel  aUo  does  say,  that  to 
VMlta  it  a  Ubel,  it  moat  be  fiUse  ;  it  musl  be  ^  kw  anppliaa  tbia  reat.*' 

inalicioiis;  and  it  must  tend  tosetbtion.  Upon 
whirh  words  of  this  learned  and  worthy  judtje, 
1  would  not  presume  to  ofler  any  comnieot  ex- 


purpose,  but  tbe  defendant's  eoansel  uisiituf 
on  the  ivaot  of  proof  to  the  miiea  aodsedl. 

Unus  intent  of  the  nnibor.    Ht' s<»cms  to  hai« 
ibrgot  that  tba  same  gentletaao  insisted  aUa  a 
baveitflraiaad,  Ibattbe.^efeadaat  was  a  pnai 
of  a  toiBolaat  ni  itfH|tftet  spirit,  becaoM  Ibne 
u  cu  ds  wen?  K<»t  forth  in  the  information  ;  aoj 
he  lakes  ao  uianiicr  of  notice  how  ait  thit  vti 
aMiMrad,  wbieb  I  asoat  mom  dolbr  him,  ia  Ai 
wonis  of  tbe  Conrt :      Certainly  the  law  iup> 
]}\i(>ft  the  proof,  if  the  thini*- itself  speaks  iDiliot 
and  Keiiitioo.    As  it  is  in  murder  ;  wemjai* 
ways  in  the  indictment,  be  iK«l  it  h?  the  nai> 
fixation  of  the  devil :  ran  ihe  jury  ,  if  they  6d4 
the  tiict,  And  iie  did  it  not  by  suck  iostigatioaf 
No,  that  does  ncoesanrily  attend  the  f  ery  n« 
ture  of  such  nn  aetieii  or  thM|r*  isfor^ 
maiinns  for  oHences  of  this  nalnrp,  "t  ^ay,  ht 
did  it  falsely,  roaliciowslyi  and  setklinustj, 
whioh aj«  ibe Armal iream ;  biiltf thaaMn 
of  dw  thiafhe  aotth  aa  neoessanly  iMpaiiiMa 
lice,  reproach  anfl  i»<'aniisl  to  ihe  oovp'nmffll, 
there  oeed^  no  piool  but  ol  tbe  tiaict  doue ;  ths 

hall  an?  Ma 

prove  Mother  person^s  malice,  which  n  t 
thing  that  lies  only  in  a  man's  mmt!  ?  Uw 
tthould  any  man  know  that  1  atti  inaltdosi 


eept  that  whiah  ether  wanis  ef  bia  owd  aiiN^,  |  afaiMt  tbe  gnveranienl,  hot  by  my  actiocs 

that  plainly  sh«w  in  what  use  he  then  spoke.  '  These  wonls,  indeed,  were  pronounced  b)  tin 
jUis  i*uhsef]neTit  wonls  are  tiiese  :  *♦  They,"  the  chief  justice  Jefleries,  who  was  then  the  n)»ud> 
bishops  **  teil  his  mnjosiy,  it  is  not  out  of  of  tbe  Court ;  but  iitough  be  was  real!)  an  id* 
HaaneaCM  iapay  all  due  obedience  ;  nor  want  temperate Judfe,  {or  a moDsm>,  as  the Mnrtrtw, 
©f  temlernefis  to  their  ilisscnting  feUow-siib- 
jects;  Ij lit  because  they  do  conceive  the  thing 
that  was  commanded  tliem,  was  against  tbe 
Jaw  of  the  lead.  They  say^dMy  apprehend 
the  Declaration  is  illegal,  because  it  is  founded 
on  a  dispeoaing  power.  1  do.aot  remember  in 
any  case  ia  all  oor  law,'  that  there  is  any  aoeb 
IMwer  in  tbe  k'ln^;  and  the  case  nm^t  turn 
upon  that.  Jn  sirart,  if  there  be  no  such  di«pen* 
aiog  power  in  the  king,  thon  tikat  can  be  no 
Jibtl  wUeb  they  preaented  to  tha  biofr,  wbieb 
aa^  that  the  Declaration  being  founded  upon 
4ucb  a  pretended  power,  is  iHeGral."  So  that 
the  jodge  put  tbe  whole  upon  tiiat  sioi;le  point, 
wbetbar  it  be  taaa  thai  tne  fain^  had  aaeb  a 
iKifiensinsf  power,  or  not  ;  which  h  a  question 
jof  law,  and  not  of  fact ;  and  aocordni<rly  the 
Judge  appeals  to  his  own  resding  iu  the  law, 
not  to  witnesses  or  other  testimony,  for  a  deci- 
aioo  of  it.  la  truth,  the  Petition  Jf  the  Bt>hn|js 
is  not  capable  of  having  firishood  or  truth  ap- 
filied  to  it  imMaj  aiher  aeaaa^  there beittg  no- 
tbiog  else  affirmed  or  denied  in  it,  buttbattbey 
ihoup^ht  tliey  oould  not  do  what  was  com- 
jaauded  tbem,  b^use  it  was  agatBst  tbe  biw. 
ffbia  was  the  bebaaioar,  theae  were  tbe  aaoti* 
■lents  of  that  i^iright  judge,  that  gained  him  so 
Binoh  honour  among  all  irood  men,  as  the  bar- 
rister takes  Jiotice.:  t^ot  any  outnion  uf  bia. 
Am  Mm  iiylirti  af  a  Jibal  aM  *•  Ibln  in 
tfact,  tom^Aalibri;MhesNttU  wUly 
inrinnate. 

Str  jbamud  •Baraardistaa's  case  is  the  third 
IS  toacbed  upon  %  aad  'here  too  tfa^  geuile* 
iab|liiii<*ig  «batcaiiba 


in  his  bar-J»npuage,  delights  to  call  hixu)  yf  I 
may  safely  refer  it  to  ail  men  ol*  law,  wbetba 
thcae  wonls  could  have  diaeredited  tbe  bsa 
mouth  that  ever  spoke  apea  that  bench. 

An  instance  of  this  soti  mav  not  hr'  impeiii- 
ueut,  %t  b«re  •  chiet  josuce  (whu  nasnooloa• 
»ter>  addnaaeahiiMaif  to  a  jory ,  that  waa  iryia^ 
a  libel  iu  this  MHunar:  **  I  wil  not  repeat  the 
particnhr<!  t')  yon,  only  something  to  whnt  flc 
Uefeodant  iias  aaid,  that  you  may  «M>t  be  uu>>ii^. 
He  aaya,  it  doea  aat  appear  that  be  did  it  ani- 
ciotMlly  or  knowingly.  There  are  aome  ibisgs 
that  you  thai  tre  of  ihe  jnrv  are  not  to  etpcrt 
evidence  fur,  wiucii  it  is  imposttible  U*  loo* 
but  by  tbe  aet  jtaatf.    Mafioe  iamosived  iti 

the  licnrt ;  no  m:in  l:nn\vs  h,  unless  he  dedares 
it  :  OK  in  murder,  I  have  malice  iti  a  oaaa  ;  ih> 
man  knows  it.  I  meet  this  nuin  and  kill  biot ; 
the  law  calls  this  maliea.  K  a  aaan  sneak 
ffcrtiulaloiis  words  against  n  mnn  in  bis  caJtaH; 
or  trade,  he  lays  his  action,  mahce  i  thoagb  bs 
cannot  praaia  il  but  by  tbe  wwda  thaiuiiliai; 
yon  may  aee,  there  is  malice  supposed  10  s 
)ii{rate  p<^rson  in  that  slindST,  awah  aMSal* 
tbe  klug  and  the  state." 

Trmiiia'a  eaae,  •ibe  barrialer  doea  act  prop«- 
ly  oils,  hat  ead^votus  to  answer  as  a  c*if 
iirg-ed  awaintt  him  by  the  ktriL-'s  counsel;  an<i 
tbcreAore  1  aUall  observe  u^on  it  m  auoibt; 
plaeab  * 

But  tbe  ease  af  casts  is  still  behinJ.  ^  hkb 
he  reserved  for  tbe  last,  (o  make  the  point  citmrv 
mi  Xii&  side,  than  all  tlte  rest  put  to^sther  ceail 
It  ia  Fuller's 
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lifftfiM,  fft  Urnk  wat  ih»I  the  t^ht  oT  the  in- 
fonnalioD.  lie  Mas,  itt  truth,  inoseoutcd  for 
Wwz  a  cheat  and  impostor,  bv  "rder  of  the 
iluusc  ui  Lords,  tim  kiug'i*  cuuu:i«l  declare 
io  the  opeoinf^. 

T)ie  mfiirinatloii  acconliutfly  sets  forth, 
*<Ti}at  \y.  t.  tuteodiu:>^  ibe  late  kin^  VViiliam 
mi  bis  subjects  to  deceive,  and  to  get  several 
%mi  sums  of  money  fnuidnleotly  ftod  deceit* 
lUly  trum  the  s.iul  king,  coucernin!];' a  corres- 
pUkticy  between  divers  oflicers  and  subjects 
if  ii  am  Iftte  king-,  and  the  late  kio^  Juaen, 
6Mv  pretended  to  be  had ;  did  write  mud  print 
a  libel,  intituled,  Oricfinal  Letter^,  vc.  jivith  the 
iilp«sitioo  of  T.  J.  and  T.  h\  es4}rs.  ^iroving  the 
cRrapUcD  lately  praetised  in  this  natioa ;  and 
the  said  W.  F.  aherwards  did  publish,  utter, 
•Dd  fir  truth  affirm,  tl»e  <^u\  several  false  and 
taodaious  hbcU,  tritboui  au^  iaHri'nl  authority ; 
vfcercw  in  truth,  the  mm!  T.  J.  did  not  depoae, 
Ci'in  Lis  oath,  as  is  contained  in  the  said  false 

scaodatous  liUel ;  hut  thu  said  scaiidaloii.s 
iibdiare  false,  fei^uod,  and  altogether  coutriiry 
M  tratb,  5cc."  flern  it  'w  manireit  he  was  ae- 
twH  of  a  cheat,  in  fdri^in^,'  the  correspondence 
•Ml Uie  depositions  jusi  mentioned,  with  a  de- 
iVa  of  {^ettitig  money  by  hits  pretended  disco- 
«tty.  Anil  hence  it  comes,  that  the  jodga  very 

Jn)|ierly  asks  him,  "  Uave  yoiT  nny  nidi  esses? 
f  you  lake  upon  you  to  wriic  sucli  tbiog^i  as 
}ou  are  chaffed  with,  it  lies  upon  you  to  prove 
liinn  true,  at  your  peril.  How  came  you  to 
M'  lf  ilfs^e  hooks  that  arc  not  true?  If  you 
lavf-  aoy  witnesses,  produce  them."  Timt>  said 
aod  tbofldid  that  great  man,  lord  chief  justice 
Holt;  but  not  upon  a  trial  of  the  like  kind  with 
Mr.  Zenger's,  as  hi*?  counsel  would  hare  it 
t^uxtght.  For,  in  ihu  ca&e,  the  cheat  and  the 
lipNhire  wan  the  ofTenee,  which  eomitted 
vbdfiy  in  the  falsity  ;  that  is,  in  affirming  such 
liiiogi  for  realities,  when  they  were  nought 
but  H(iti(»ns.  On  the  contrary,  had  he  been 
^Ic  to  prove  tb«Me  leiten  and  those  depositions 
t  J  !'i^'.ii;tfif  nlic,  tlie  discovery  would  have  been 
Tsimble,  ami  uii^lit  intille  liinj  perhajis  to  fa- 
♦wr  anil  pruiectiou,  instead  of  piiius-hiuent, 
liovvever  irregular  be  waain  taking  such  a  use- 
*M  to  publiiih  tnattrrs  of  thai  l»igh  conse-  i 
^ueoce.  After  this,  let  the  learned  barrioler,  i 
le  all  his  reading,  sbew  an  information  or  in- 
I  ctfiiefit  for  a  lilnrl,  where  the  falsity  is  assijru- 
C'l  in  (orm  with  an  ubi  rr  r-ra,  as  the  f'<ninda- 
^<^D  of  the  oti'ence,  which  is  done  in  i<  titler^s 
and  then  I  will  acknowledge,  that  the 
'."^Miona  pot  here  hy  lord  Holt  would  have 

^'^n  proper,  upon  th    h  ;!  of  his  client. 

fills  IS  the  suin  oi  tbu  bairisler'ii  law- cases, 
nd  ii  it  not  htnth  ttroe  to  ask,  whether  aoch 
r^tniarepreseDtations  of  the  Uxikn  can  proceed 
Irom  ignorance  or  )<'.vin^eouily  ?  Be  that  as  it 
it  might  certauily  be  expected,  that  a  pro- 
f>ri^n.  advanced  with  so  much  atauranee,  by 

'Bail  of  years  anil  rt  adiii;^,  shmiM  hav»'  hern 
tqy|urte)i  by  stnne  one  auttiurtly  in  point,  ra- 
llVlhan  by  a  aeries  of  low  prevstricatiuu  and 
q«ilMe.  Could  he  not  6nd,  in  all  the  hook- 
<M«s  and  trials  at  larsv,  eoaccnu^ir  libeli 
VOi.  XV  II. 
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(wbieb  «•  mlBeient  of  themaelTea  to  make  a 

large  vi»lume,)  one  example  of  proof  b«*i»g  re- 
ceived to  till"  truth  or  falsity  contained  in  a 
hbeiious  wiiuug  ?  Indeed,  there  is  nothing 
like  it  to  be  fonnd ;  though  the  eemriona  bavn 
been  many,  uliore  such  proof  mi'^ht  he  had.  if 
it  were  proper ;  nay,  where  the  trutli  of  the 
thing  was  notorious  to  all  men,  and  ^et  »« 
qu('>>tien  ever  moved  oonoerotng  it.  Tbia  ahall 
fully  apftcir  in  the  sequel. 

If  any  tiling  can  he  nece«ary  further  to  ex- 
poae  Mr.  Hamilton's  doctrine  of  libebs,  after 
answering  his  own  cases,  it  is  only  to  Ottbjohl 
some  others,  tliat  will  shew  how  much  he  is 
mistaken  in  almost  everv  thing  he  has  offered 
on  the  aubjeet.  I  sball  therelhre  mention  4 
very  few,  that  will  bear  a  particular  applicatinil 
to  bis  crude  notions,  uitfiout  entering  into  • 
multitude  of  others,  to  tire  the  reader. 

10  C^r.  S,  the  Kinir  9.  Pym,  1  fiBd.  919t 
BR.  ^ 

I*y  ro  was  indicted  at  Exeter  for  a  libel,  which 
he  delivered  to  a  parsuu  to  be  published  itl 
church  there,  and  was  to  thia  effect :  **  Yon 
are  desired  to  bewail  the  sodoniilry,  wirkwi- 
ness,  whoredom,  lewdness,  that  is  of  late  broken 
out  in  this  formerly  well-governed  city ;  that 
God  would  turn  their  hearts  from  fsommitting 
those  wickednesses  which  go  unpunished  by 
the  magistrates."  Pym  confessed  the  indict* 
ment,  and  was  fined  100/.  lie  allei  wards 
brought  a  Writ  of  Error,  and  assigned  for 
error,  that  this  was  uo  offmee,  because  though 
he  says,  go  uopuuisUed  by  the  magistrates  | 
yet  be  does  net  aay  that  the  magistfales  knew 
of  it,  and  widiadnaat  snknown  cannot  be  pu- 
nished. It  was  answered  hy  the  Court,  that 
this  contains  mait4:r  uf  great  scandal  to  the  gO'* 
Tenment  nf  the  city;  for  it  makes  the  Mi 
government  better  than  the  present,  &c.  Hid*« 
Twisden,  Kcelyng,  Windham,  Just. 

1  have  pitched  upon  this  case,  because  the 
barrister  is  fond  or  comparing  the  plantatioBSi 
to  liirge  corporations  ;  and  he  will  find  here, 
that  even  those  are  not  left  to  the  mercv  ot- 
libeller.--,  although  they  do  not  put  in  aciaiUltO 
the  sacred  rights  of  majesty  :  and  that  a  mis- 
belKuinnp  of  this  kind  to  the  mai^^istratrs  of  a 
corporation  is  not  entirely  innocent,  because  it 
is  not  to  be  judgeil  of,  or  punished,  as  a  likn 
undutifalneas  would  be  to  our  sovereign. 

Thi'!  case  was  adjmlj^ed  about  lour  ypfn-s 
alter  tlie  Restoration,  when  the  memory  of  the 
preceding  usorpalioo  waa  fresh  In  ^erv  body** 
mind.  It  is  strange,  therefore,  Mr.  Pym  did 
not  put  himself  on  his  tri?!  at  Exeter;  for  it 
was  evident,  beyond  cunUadiciion,  to  the  people 
of  that  age  from  thttr  own  knowledge,  as  it  is 
now  to  us  from  history,  that  the  wickedness 
specitied  in  the  1  ^^ns-  re^traiised  hy  a  stricter 
hand  before,  than  aiier  the  livttloraiinu.  But 
this  notorions  tmlb,  it  seems,  dul  not  avail  Mr.- 
Pym. 

2  i  Car.  2,  the  King  v.  Saunders.  Jlayro. 

201,  n.  u. 

Information  for  writing  a  scandalotis  libel  ta 
II.  Rich,  vho  wat  iodebtod  to  biaS|  and  ksfl 
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bim  out  of  bis  money  three  years  by  «htuo!n^ 
a  protertion,  and  at  leiigtb  petlinj^  Into  the  pri- 
foii  ui  the  ivioe's-beucii.  biiuo«let  i  wrote  turn 
.« letler*  wherein  lie  telle  bim,  Tbaft  if  be  bad 
any  huueiity,  civility,  snjiiieiy,  or  hunanitVi  i<c 
would  not  (leal  !iy  hiiu  ;  and  tliat  be  would 
one  day  W  ttuiitiicd,  auil  be  in  bel4  for  his 
fliieeiing ;  aod  cited  Heveral  places  ot'  Scripture 
to  unake  ;;oQd  hi$  al)e<^auuns.  The  tlt^feodant 
vas  found  guilty,  aod  meved  in  arrest  of  jud^* 
npient,  that  the  substance  ^  the  letter  is  not 
icaodaloiis.  but  ifu|iertiiicnl  mmI  iuugasdceBt, 
§IIC.  Cur.  TliL  li  tier  is  provocative,  and  lends 
to  the  ioceii&in<^  Mr.  Rieb  to  break  tbc  peace. 
The  Coort  adjudged  the  letiir  MMirialviia,  and 
fiiKcl  him  40  marks.    Keelyog,  TwiKleB, 

.  \  v»uukl  iDtreal  itie  cit^Af-sigbted  barrister  to 
look  earefolly  iBlo4lie  wordo  of  Uin  libel,  and 

try  if  Ik'  can  discover  any  truth  or  falsbood  in 
Ihf-m  iljat  was  ca|KiUte  of  proof.  And  I  must 
rcQiaik  upoo  botb  these  cases,  that  ibuugU 
tfiey  voM  aiyodged  in  the  reign  oC  liieg 
Charles  '2,  yet  neither  of  tlieoi  was  upon  a 
»tate-pr(is<  culioii,  or  at  a  time  when  the  spirit 
of  plol^  aad  iactioni»  bad  iatected  the  courts 
of  justice ;  but  they  eemaui  wqaorttooablo 
iMthoritieii  ut  this  day. 

The  case  of  Tutchin  is  strong  against  him  ; 
a  case  adjudged  since  the  Hevolutiun,  before 
thai  learned  and  upright  judge  air  John  Holt, 
and  plainly  Bbe<^t  Ww  t.tllacy  tbail  nins 
thjrougiiout  his  whole  argumtsut. 

The  points  iioiated  oo  by  this  chief  justice, 
in  bio  cbaffo  to  the  jipry*  wore  these :  "  To 
say  that  corrupt  officers  arc  appointed  to  ad  • 
miuster  ati'airs,  is  certainly  a  retlectton  ou  the 
govenunont.  If  people  abooM  not  bo  caMed 
to  an  aeconnt  for  nwiesnng  the  people  with 
aa  ill  opinion  of  the  governmenf,  no  ffovoin- 
ment  can  subsist  s  Now  you  are  to  Clmblde^, 
vbetber.tbtM  words  I  bato  toad  lo  yoa  do 
not  tend  to  he^v'etan  ill  opinion  of  the  admi* 
itistmfion  of  tlie  cfovcrntnent ;  to  tell  us.  that 
th()^<:  that  uie  empioyed  kootv  nothing  of  tlie 
■oaMer,  and  tbooo  that  4n  know  are  not  oin- 
ployed,  !^^rrl  nte  not  adnpttd  to  ofliccs,  but 
of^ces  to  men,  out  of  a  particular  reirr.rd  to 
their  interest,  and  not  to  their  titness  tor  the 

r lanes,  i  hts  bi  tbo  pnrport  of  thoie  papers." 
f  this  was  the  purport  of  the  paj^OTf ,  and  so 
oriminal  as  bath  been  just  said,  it  it  amazing 
•urcly,  that  M f.  Totcbm  did  not  offer  to  firove 
Ibo  truth  of  these  alle'^rntions,  and  thereby 
take  out  their  stini.;  !  C  nM  t:nt  hp  possible- 
think  of  as  man^  corrupt  or  lucompetcut 
•ffiooTk,  coelfliioauoal,  mil,  or  oulitary  in 
Bnglaad,  prolbncd  by  interest  rather  than 
merit,  im  there  were  judges  <lis[tl^ced  and 
eourta  erected  in  New- York?  Or  it  he  wa^i 
MlraiDed,  by  tho  hard-hearted  judge,  from 
disportini;  himself  in  this  pleasant  and  spacious 
lielil,  onalit  Iip  not  applv  to  I  lie  pi  ivatt.'  ksi»)>v- 
it^di^c  w  liich  the  jiuiirs  (h«  *eli  as  the  rest  of 
m^kiud)  had  uf  ihe$c  matters?  Tor  1  ima- 
l^ine  it  will  be  allowed,  that  il'uo  Tii>::iii  >  s  <  r 
could  be  dMwa  at  tbo  imio  ol 


Tatchin'e  tridl,  it  was  the  only  peried  wttkia 
the  memory  of  man,  or  (ho  reaob  of  birtocj, 

that  wauied  the  like. 
But  the  naisfortoM  waa,  the  poor  mn  on 

not  1)1.  ssed  with  such  skilful  counsel  as  is  tt 
be  had  in  I'hriadcipliia,  to  think  of  these goot^ 
things  ibr  hiiu  ;  otUerwise  you  mig^t 'htve 
heard  an  alert  ad rocate  (after  returoin^'thaiiki 
try  his  lordship  for  nolliini:)  address  huntdf  lii 
Ike  jury  in  this  or  the  iike  ehrquent  arm: 
Then,  gcatlentn  of  the  jury,  it  is  to  you  we 
must  apiMal  for  witnesses  to  tlie  truth  of  tbs 
facts  we  Inve  offered,  and  are  detniJ  tli? 
liberty  to  tH-ove :  the  law  supples  you  to  be 
suoinoMa  out  of  the  aoiiriiVatirbflod  wbM 
the  ftetiadlag«4  to  be  coaunitted ;  aad  the 
rea«!fMi  of  vonr  beint;*  lukeii  out  of  tlie  ndgb* 
hour  hood  is,  because  you  am  supposed  to  bare 
the  bert  koowMiipe  of*  tbo  fact  that  is  to  It 
tried.   And  were  you  to  find  a  verdi<^  ^nnt 
luy  client,  you  roust  take  ii|>od  you  to  s3T, 
the  papers  interred  to  in  the  infonnalioD,  sod 
wbieb  are  pvoroii  tobowrittoo  obcI  poUbM 
li\  n«;,  ai-e  false,  scandalous,  and  seditions. 
\  ou  are  ciri/ens  of  Ln  u|nn,  honest  nf»  i  lairfal 
mex),  and  ilic  lucls  uijich  we  otier  to  prorc 
were  not  comoiltled  lo  a  oonor;  tbey  area** 
toriously  known  to  be  true.    And  as  we  sre 
denied  the  liberty  of  ;.;^ivio|^  evidence  toprore 
the  truth  of  what  we  have  published,  I  mil 
benr  loafo  to  lay  it  down  as  a  standing  rule  in 
sncb  c^sf^^,  ili,a  lite  suppress! n;^  of  eviu'ti  re 
ought  always  to  b«:  taken  tor  the  strongest  rTi> 
doDco;  aod  I  hope  it  wiH  have  that  weight 
with  yoo*  Lay  year  handa  upoo  year  hearts, 
cenilemen,  and  recollect:  do  none  of  )fOU 
know,  nay,  do  not  all  of  vou  know,  certBia 
persons,  who  ahall  he  nancHM,  that  have  been 
lately  promoted,  by  favour  and  interest,  m 
places  of  tni-^t  and  profit,  I'^ilt  in  rliurch  lu*! 
slate,  army  aud  navy,  whom  you  luuslk&oir 
aod  belioTo  io  yoor  ooooeieBGeo,  to  be  iU  owa, 
and  no  way  qualified  tor  such  preferment ;  as 
m}'  saf?f>cioMs  client  has  most  seasonably  n- 
uionstrated  toUte  neighbours,  by  virtue  ol  ttut 
right  wbtoh  every  lroo>boro  subject  bath  «f 
j>ublishin{;f  his  complainl?^,  ivhcn  the  matttfi 
so  published  can  be  snj<pni(»?»l  with  truth 
But  is  lord  Uolt  aslt;t^p  all  this  time?  Can 
any  reasonabhi  mao,  who  bus  but  common  oo* 
tioi!'!  f)t'  judicatinr,   irnncjinc  that  this  jjrral 
judge  would  suffer  such  trash  as  this  to  k 
thrown  out  in  any  coart  where  he  sat  iu^ud*;- 
ment?  But  what  must  In:  have  ooid,  if  the 
!ibrllfr  before  him  had  ollcicd  to  prove,  that 
the  law  itself  was  at  an  end ;  that  trmis  by 
jarico  Wive  takoo  away  wb«A  a  miaiilir 
pleaied;  thai  m  maa  coold  call  aoy  tliiaf 
his  own,  or  enjoy  any  liberty,  Inn-^'er  thi*'' 
thoi>e  in  the  adniioistratiuu  tvouUl  coodeaceiiii 
to  let  bioi  do  itr  Would  he  bare  ttid,  thai 
these  things  did  not  tend  to  possess  the  \ten\->\^ 
with  an  ill  opmion  of  tht  government;  and 
that  ^.governments  might  weil  subsist,  tho^cb 
men  should  not  be  calhid  to  an  accOlMt  wr 


|- 
It 


:  I  :      Or  would  he  have  ^raid, 

no  matier  wbat  apii 


iLD.  im 


«f  the  gorerantat,  mr  wMior  il  ■iibihtrf 

•■-  Guc,  provided  tliMc  nwrlioill'  wrt  true; 

so  have  di!>cliar<(eil  the  man  a<i  a  pubiish«r 
«t  vecious  aod  ufului  brutiia^  U>  jhi(  the 
■imhiiiin  ott  thtir  gnaid  ? 

But  here  alua  the  Iwurritief  layt  hold  of  a 
nnriqtn  question,  put  by  one  of  the  kitif^'s 
CMotei  to  Mr,  Moatai$ue|  wbi»  was  for  the 
MhIAi,  Md  WW  tbe»  toocbta^  upon  IIm 
ifKiirs  of  ti)c  navy :  Saith  tfa«  former,  Wifl 
toasay  they  are  ti  u"?  Now  the  latter  had 
biiited  a(»  much  as  that  these  lhio«  were  true  ; 
MAd  it  Willi  thai  eMlioB-  wkMi  a  man  of 
iktll  uses,  when  he  would  say  somelhinsf  in 
aifiport  of  a  lanae  caiiM,  but  dun't  care  to  press 
m  impropriety  too  filf.  For  that  learned  gen- 
iauii  was  very  Mwiblet  that  if  he  bad  pre- 
saiDed  to  insist  expressly  on  the  truth  of  the 
Matters  coataioed  io  hi»  clieoi's  papers,  a 
Mwe  rnriflBaiMl  waa  the  heUrtliiaf  that  aaaM 
)»«e  befaUai  hMk  Hi*  wards  are  theile : 
"  Nobody  can  say,  that  we  never  had  any  mis- 
lasaai^aieuts'  in  the  royal  navy  ;  and  wbea- 
mv  Ifaal  baa  happened ;  tba  awrchanli  a# 
lagfgnd,  in  all  probabitii^,  have  suffered  fbr 
t."  But  docs  the  judge,  m  his  charge  to  the 
^ny,  vouchsafe  to  give  this  matter  any  answer, 
wsaiMieh  a»t»  aMotion  llP  Lard  Hak  did 
Bit  usually  pass  by  material  thinjjs,  that  were 
offere*!  in  defence  of  persons  trietl  l>efore  him  ; 
yi%  in  this  case,  he  makes  uo  question  or 
MMfleaboatthe  truth  or  falshood  arTolcbia'a 
papers,  althouji^h  they  contained  many  things 
vbich  his  lordship,  the  jury,  and  all  the 
a«U  koaw  to  be  ••*«.  This  candid  judge, 
bnrever,  ptou  tha  BMrita  af  tba  wbola  opoi» 
tk«  scandal  of  the  ipovernment,  and  llie  evil 
tii<BBcy  of  sucb  writings.  And  therefore  1 
■anaaaanoreaaU  vpoo  the  aorthani  barriaiar 
i|  ibew  a  Mngla  iaalaMa,  wbara  witu(»s<a 
bat  bach  producetl  by  coumel,  and  admitted 
^Iba  Court  to  prove  the  truth  of  a  hbd. 
WbM  ha  daaa  Aia,  it  wUI  daaorva  aaa». 
4cfatioii;  but  till  tbav,  ha  Maytallr  \if  the 
hour  witiinut  any  meaningf. 

1  could  meotiou  some  caaes  of  a  oiore  iao» 
in  dMa,tbal  hava  bata  ailjudged  ia  WeH* 
tiHn%icr-hall,  when  this  wild  doctrine  was  not 

roach  as  thoo^^ht  of,  and  when  it  would  not 
Wfs  iieeo  allOifiBiher  usek&s,  bad  it  been  prao- 
linUai  hot  I  bava  cbaoa  to  awaliao  aaab* 

only  ns  are  rpportt d,  that  llie  hooks  mayapaak 
^  Ibtmself e»i,  aodjud(;e  between  us. 

Bai  this  lawyer  seeiiis  to  be  above  having 
ba  points  of  law  deebkd  by,  tha  anthariiiea 
'f  Uie  la^v  ;  ajul  has  something  in  reserve, 
*bi6h  may  serve  to  overthrow  not  only  what 
biabaNluBiiLd  to  this  paper,  but  even  all  the 
n4s  of  the  law.  Thb  is  what  ba  ealla  the 
"•uii  of  the  thing;  but  is  truly  and  properly 
^^iMeb  of  hiaetfVfl  polhttia }  which  leads  me 
Mc«,tbafflha  twwa  i gaaaa  af  the  thtog  here 
^pcts  with  tba' law,  aid  camegatarty  both 
w  are  agaiMl'Ibia^  anaii  hhmIm  af  taw 


t7« 
may  ba 


loHallMrwMiaal  ardcr  dad  aMdlad, 
reduced  to  the  three ialowiay  baadi ; 

1.  The  form  of  an  informafiun  fur  a  lihd, 
and  the  necessity  of  kuovaing  the  tauth  or 
iaWiaad  afila  aamaala,  in  aidav  ta  direal  tba 
judi^es  in  awarding  arbitrary  punishment. 

2.  The  riplit  every  man  hath  of  puhlishinpf 
his  complaiuis,  when  the  matters  so  published 
aaa  be  aupported  with  taotk 

3.  The  necessity  there  is  of  usinsj  thIsriLrht, 
in  the  plantations  especially,  hy  reason  oo  lite 
difiicultv  of  obtaining  redress  against  evil  go- 
vernors by  any  other  naaaaw 

1.  Il  uill  not  l>e  improper  to  premise,  under 
the  first  head,  that  a  genllemao  of  the  1<^, 
who  takef  ufon  him  to  pronounoe  so  magists- 
riall^  ao  the  oarlbera  bairiMar  has  done  conr- 
eeming  libehi,  ou<;ht  to  have  considered  well 
the  nature  and  extent  of  hw  sobject,  it  might 
ba  esfjaetadvUMt  ba  ia  nal  mkDowuii^  iw  aa^ 
part  of  leamimf  umwiy  ta  fis  his  idea  of  8  b^ 
bel ;  and  yet  the  prcaent  case  would  appear  to 
be  cMiite-  didSraeot.  This  learned  gentlemaa 
might  have  iidbmcd  htSKlf,  by  neadmgf  aaah 
of  the  ancient  laws  before  the  Con<|Bfl8t,  that 
when  the  falsity  of  virulent  writings  and 
speeches  was  taken  into  the  description  of  the 
eriaw,  than  waa- a  apeeifti?  penalty  annexed, 
viz.  Cutlinq;^  out  the  offeodfer's  tongue.  Lamb. 
Sax.  Laws.  But  this  t.'f  verity  seems  to  have 
fallen  into  disuse  under  the  Norman  kings  j  and 
aceordiofljr  Btaeton,  who  wrote  in  tbereigaef 
Henry  3,  pve!«  a  description  of  these  offences, 
a^  they  were  unilniiiooil  in  his  days,  wherein 
falsity  ia  niither  expressed  nor  imjtlied.  These 
are  his  werda:  **  VitaateiB  injuria,  non  sotiMi 
mm  quis  pojjno  percussiis  fnerit,  verberatus, 
vulnaratus,  vel  fuitibus  cseaus ;  verum  cum  ei 
CoatitiiMrdiatcni  lhariti  vel' da  eo  foctaofCait^ 
men  fomiaoBi^el  hoiasmodi,"  fol.  155.  In- 
deed, here  is  no  mention  of  Hliels  ai^.tinst  the 
king,  or  the  state ;  the  reason  of  which  seema 
plahriy'ta  be,  tbatelBuaeaof  thia  aort  were  eaiK 
sidered'aaa-apecieaaf  tieason,  not  only  in  that 
aufe,  but  in  several  ages  after,  notwithstanding 
the  sUitute  35  Ed.  ^,  and  though  they  liave  by 
happy  dt grata  dwiiaHed  iata  miodemeaBaavBi 
yetnohojiy,  except  the  barrister,  wi!!  -^  ly  they 
are  cnroe  to  have  a  gretiter  indnlgfence  troni  tha 
law,  than  the  like  otfences  a^atu^t  private  per- 
aoaa.  How  far,  therefore,  Braelon*i  aeeaptw- 
tion  of  a  liliel  has  prevailed  ev.  r  s\vx\ ,  mii'-t  he 
submitted  upon  what  has  i»een  odered.  m  the 
<  preceding  |Mirt  of  the  ileinarkt. 
I  Here  the  barrister  throws  ia  a  shrewd  qiiea* 
lion,  ariping  from  the  form  of  the  ioforinalion, 
,  which  charges  the  libel  to  be  foUe :  This  word 
i  *  false,'  mys  he,  mart  baee  aaasa  nuaaiaifi 
,  elae  how  came  irtberaF  I  hope  Mr.  Attorney 
will  not  say  he  put  it  there  hy  chance;  and.  f 
am  of  opinion,  his  information  would  not  bo 
good  wiilkaat'it.  By  way  ofanawar  to  this.  1 
I  olaattake  leave  to  put  a  question  or  two  in  the 
I  same  strntn.  Suppose  a  man  brings  an  actioa 
of  trespass  for  violsting  his  wife,  and  ta*f1jf 
virfiartlltllatnrtii  af  the  <mse,  viz.  Thattb« 
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scnts,  \c.  (^M  n^ain  the  consent  of  theplainliff's  |  heller,  for  icllin^*^  his  sufferings  to  hiiiwigMit 
wife,  and  nt  leogth  debiiicb«d  ber :  1  uauid  1  Now-,  though  1  wi»li  and  hope,  as  ewnnri^ 
Mk|  irbftbcr  ao  aelioo  of  tretpMi  IhM  laid  can  |  he  can  do,  ibal  a  ll«e  people  may  never  m 
In  lupiMMrlid  P  I  fancy  not ;  and  yet  this  is  a  i  the  means  of  atteringtlieir  jnst  complwrniji 

of  icdrr^sinqf  their  wvnnj;:^^  too,  wbrn  H 
compiaiiiijiare  not  heard  \  yet  I  alwa\f»  tliatfi 
tlwae  thiof(t  wero  btitler  iiiMlerilaw  tins  a  I 
pwaiad  to  a  court  of  law  ;  and  I  shall  y  r  -biV^ 
remain  in  that  opinion,  till  the  learncti  cfri^-j 
man  can  produce  something  from  the  ccffifca! 
or  ttatute  law  to  shrw,  that  a  British 


:  more  just  account  of  the  matter,  than  when  ti 
et  armiM,  viz.  swordc,  staves,  knives,  Sec.  ore 
iatrodaeed  m  iaalrmnMti  of  iovading  this 

tender  part  of  our  nei«jhbour*s  property .  Hup- 
pose  further,  a  man  kills  another,  uhoni  lie 
.never  saw  or  heard  of  before,  and  he  is  accust^ii 
ofmnrdering  biro  of  malice  foro-thought,  how 
come  such  words  to  be  put  into  an  indiclment  '  has  a  riijht  of  nppealiti'^  pnl'licly  to  hi*  nr.^- 
tbr  a  fact  so  circumstanced?  They  must  have  .  hours  (that  is,  to  the  collective  body  oi  ihepn* 
•oroe  meaning ;  surely  they  are  not  put  there  I  pie)  when  he  is  injured  In  his  person,  ri^hti# 


ckance  ;  and,  I  am  of  opinion,  the  indict 
ment  would  not  be  good  without  them  ?  Why, 
4bere  is  this  short  answer  to  be  given  to  all 
IImm  diiMlib  questioM ;  tiwfearaiMnj  words 
mad  in  plandinga  of  most  kimii,  aometimes  for 
aggravations,  sometimes  for  comprehension, 
•oneo  in  compliancy  with  anctani  usage,  which 
«ra  not  Iravcnable,  and  manj  timaa  are  incapa- 
ble  of  proof,  llie  form  of  indictments  and  io- 
fimnations  follows  the  nature  of  the  fact,  and 
it  out  in  its  worst  dress  ;  and  it  the  tact  is 


made  appear  to  be  unlawM,  all  the  baid  naanei 

are  supplied  by  implication  of  law. 

This  IS  not  all,  quoth  the  counsellor :  "  It  is 
aaid,  that  truth  makes  a  libel  the  more  provok- 
ing: well,  let  us  agree  for  oncn,  that  truth  is  a 
greater  sin  than  falijehood  ;  yet,  as  the  offences 
are  not  equal,  and  as  the  punishment  is  arbi- 
trary, is  it  not  absolutely  necessary  that  4hey 
should  kmyw  w  hether  the  libel  is  tnia  or  fillse, 
that  they  may  by  that  means  be  able  to  propor- 
tion the  pimishment  ?  For  would  it  not  be  a  tad 
caae,  if  the  judges,  for  want  of  a  dae  informa- 
tiottt  alionM  chance  to  give  as  severe  a  jiid|r- 
xnent  nf^insl  a  man  for  writing  or  publishing  a 
lie,  as  lur  writing  or  publishing  a  truth  Now 
b  it  not  ft  Bad  ease,  that  bnabii 


possessions.  When  I  am  assured  tint  be 
do  this,  1  promise  him  I  shall  not  ^rudft 
voyage  to  that  country,  where  lib(>rt}'  is  m 
vodoratood,  and' an  freely  enjoyed,  tbst  1 
receive  the  impartant  diioiiverjr  Ami  bii 
instructive  inonlh. 

1  know  the  law-books  assert  the  t'uht 
complaining  to  tbe  magistratM  and  coarts 
justice,  to  the  pnrUament,  to  the  kin<;-  hifus^l 
but  a  right  of  coniplainiiitj  to  the  nciirlif^  fi  rs 
what  has  not  occurred  to  me.    Alter  all 
woaU  not  be  thovflfbt  to  derogate,  by  any  tbu 
I  have  said,  or  shall  say,  from  that  noble  pn 
lege  of  a  I'ree  people,  the  liberty  of  the  p 
1  think  it  the  bulwark  of  all  other  libvrty, 
the  surest  defence  againat  tymiiny 
i  sion.    But  Siill  it  is  u  two-eilyfed  wea|>oti,c«ps 
ble  of  cutting  both  ways,  and  is  not  tliereliirelo 
be  trusted  in  the  hands  of  ftfcry  djuauiMltJ 
iool,  or  desirrnins*  knave.    Men  of  sense  sad 
address  (\v!io  alone  ileserre  public  altenli^) 
will  ever  be  able  to  convey  proper  ideas  to  the 
people,  in  a  time  of  danger,  without  maisg 
counti'r  to  all  order  and  decency,  or  crying  fire 
and  min  der  throiii^h  the  streets,  if  ihey  chanee 
to  awake  from  a  Irightful  dream.    But  1  lauit 
B^^aiu  urge,  thattbcaa  points  are  not  fit  lo  Is 
discussed  in  a  court  of  justice.  whof;o  jurtsilic- 
tion  is  circumscribed  by  positive  and  kaoira 
laws.    Besides,  they  take  place  properly  in  a 
■sovereign  state,  whioh  baa  no  auperioronaiftfes 
and  where  an  injured  people  can  expect  no  re- 
lief, bnt  from  an  appeal  to  heaven.  Tbisis^ 
from  being  the  case  of  colonies  ;  and  thcrcfrfS 
I  come  to  abew, Hinder  the  third  heod,  that  lbs 
barrister's  reason  of  thelhin<:f  is  no  other  than 
reason  inverted,  nhich  possibly  may  help  the 
projects  of  a  demagogue  in  America,  bat  flat 
■aver  be  reconciled  to  the  sentiments  of  a  law* 
yer,  or  the  principles  of  a  patfiot|  eonaiikiad is 
a  siili^ect  of  Great  Britain. 

S.  I  baira  bithcrln  baao  taught  to  baKssc^ 
that  when  a  brare  and  fVee  people  have remii- 
eti  to  ineasitres  unauthorised  by  ll'«^  ortlinary 
course  of  tbe  laws,  such  measures  have  been 
justified  by  tht  CKtraowBaary  nccasrily  af  tbft 
ease,  which  excluded  all  other  meaus  of  re- 
dress :  and,  as  far  as  I  understand  the  consti- 
tution, and  have  beard  accounts  of  the  British 


lairtd  want  to  be 

told,  that  human  laws  don't  strictly  re^^ard  the 
moral  pravity  of  actions,  but  their  tendency  to 
hurt  the  community,  whose  peace  and  safety 
•re  their  principal  objects;  so  that  by  thia 
standard  ouly  are  punishments  measured  ?  If 
this  profound  sophister  is  of  another  opinion, 
let  htoi  ^ive  a  reason  why  it  should  be  a 
ffreater  erune  in  our  law  Ibr  •  man  to  counter- 
feit a  silfar  sbiUinff,  than  to  out  bis  ftllier's 
throat. 

9.  The  r^gbt  of  remoostraling  or  publishing 
just  complaiftis,  the  barrister  thinks  the  right 
of  all  freemen  ;  and  so  think  I,  provided  such 
remonstrances  and  complaints  are  made  in  a 
lawfal  way.  Bnt  when  becwncs  to  explain, 
it  is  not  a  eourl  of  justice,  it  is  not  a  bouse  of 
represeiitaiites,  it  is  not  a  legislature  that  is  to 
be  troubled  (as  he  phrases  it)  with  these  things. 
Who  then,  I  pray,  is  to  be  treabied  with  tben ; 
for  the  king,  it  seems,  is  out  of  the  question  ? 
JiCt  the  barrister  speak  for  himself:  Tliey  have 
ft  ri^ht,  (says  he)  publicly  to  remonstrate 

aftinst  the  ahueee  of  power  in  the  strongest  |  cohmiea,  s«eh  ft  easneaaiMit  tsell  happen,  aal 

terms,  to  put  their  neighbours  upon  their  guard,  I  has  never  yet  hujipenril  among  them.  Rot 
Ice  and  in  another  place,  hes|ieaks  of  it  as  a  '  here  the  barnster  is  ready  to  ask,  how  must  «r« 
^tHbhip,  if  a  maa  jmiat  be  taken  up  as  a  li- 1  hchafe  wiien  we  aite  oj^i:)c6sed  by  a  govt 
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^^fc*  a  coootiy  where  the  cowtt  of.  l**'  •«» 

'  -  V^tbJreF^entJtivesof  the  people  arc  by 

,t«i3y  it  can't  be  •  WW  diwwy  to  tell 
klMrverdtat  tttbegwnor  is  a  creature 

Vtbe  mirn,  so  the  most  natural  and  e«*y 
Sc"e    to  loik  op  to  the  hand  that  Biydetam. 
.JS  1  imagine  it  m«y  be  affirmed  (without 
fi«ifiilchi   ■  '^*''»""«'  incense  to  ma- 


il* 

V. 
I- 

p" 

.t 


1  imagine  n  may  —  \.V«r«- 

MctiiDff  aiToccasion  of  offering  incense  to  ma- 
TT)  that  if  one  half  of  the  facU  conUined  .n 
*  Wer's  papert,  and  vouched  for  true  by  bw 
il^S.  h'ad^U  fkiHy  represented  and  pmed 

^athorne,  Mr.  Cosby  uoul.l  -'^'^^^^^ 
™  luucb  Ioniser  in  his  gof  ernn»ent ;  and  tj«"  i^.^. 
I  J:  "ly  of  New  York  might  hate  applied  to  it*elf 

r«,  limetW  libertas  h«c  tandem  • 
fli  ii.h  greater  propriety  and  secunty.  than  could 
Zwy  be  derived  W  the  impetuous  ha- 
.1..  £ZZr«r  .nv  lawyer  whatsoever.    1  am  tl»e 
rTenlwLiSV^^^^^  thus  much,  because 
:    ihoucrb  it  is  my  lot  to  dwell  »o  a  cobnywbere 

Lberfy  bas  nut  alwaya  be«i  wjM 
i  iMlwitlieeiv enjoyed,  yet   J ave  toowna go^ 
1^  ffmor  brought  to  justice,  wUhin 
•     t«n,  wbo  was  not  only  supported  by 

Ld  a;.embly .  beridfi  a  »o«7«»  P^V  j 
Wt  also  by  powerfol  fnends  at  home ,  all 
which  advanlnges  were  not  nblc  jowreen  lum 
Ifom  censure,  disgrace,  and  a  removal  irom 
tfa«  trust  ho  Iwd  ObOMQ. 

II  ii  Ut  ahTays  necessary,  that  particular 
renon,  should  leave  their  affairs  andtaimhes 
Mtbeplanuiions  to  prosecute  a  goforaor  lo 
WeZi»t<r.bal1.  unless  their  f^^^^^J^^ 
«qtial  to  the  expence ;  for  it  is  seldom  seen, 
Zt  the  violence  of  a  bad  gj^ernor  term.nates 
ia  pritale  injuries,  ioamocb  te  »»•  <^an  'hnd 
bis'«»Nint  in  any  thing  less  than  what  is  ot  a 
Rcnml  and  public  nature.    And  when  this  .s 
the  case  I  hope  none  of  our  colonies  are.  e^en 
«  tb  s  .me?      d««Jtiite.  but  that  they  can 
M  the  neaM  of  HMdthlg  a  regular  application 
to  their  sovereign,  either  in  person,  or  in  his 
conrts  at  WostoiuiBter,  as  their  case  may  re- 

^"llut  tbo  wild  inconsistency  that  shines 
through  most  parts  of  this  o"^*;'^;  •g^^^i^ 
pecoliariy  irUriog  in  that  part  of  It  noW 
!irTlie?em«fy  which  £e  leyt  our  constitu- 
tin  bribes,  for  curing  or  l'"^^^";;"^*^*' 
disei^  of  an  evil  ndm.nistrauon  m  jbe  colo; 
Mcs.  I  shall  8»*e  lu  hip  own  wortt:  n«a  n 
jSum  oltaS  wen  (aed  I  hope  it  will  aU.iys 
be  ten)  that  when  the  rcpresentalivrN  ot  u  Irce 

pe.,ple  are,  by  '•^P'^r^^jS^  l^T^^ 
Waiice.,  mad4  *cnsihUof  tbeeuftnngaof  thar 

m>m.fii!^,  by  the  "btije  of  JO'J^M" 
liand.  of  ^governor,  they  have  Aeckred  (and 
loudly  too)  that  they  w«re  not  obliged  by  any 
law  to  wpiwrt  a  governor,  who  goes  about  to 
destroy  a  prof ince  or  c«.lony,"  &c.  One  woold 
mn'jrxiw  at  fiiRt  tight,  that  this  rimn  had  the 
aatne  noiiun,  with  the  rest  of  roonkiud,  ut  just 
teprcseoUtiono  ond  «WM«rwic«  ^^^^J^ 
iwiiitnim  ef  m  ftf         wbieh  bw  crer 
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been  nnderstood  to  be  by  way  of  petition  ur  ad- 
dress, directed  and  presented  to  ibcm  in  lorm  ; 
in  which  case  it  18  hoped  Ibat  they,  bemtf 
moved  by  the  complainti  of  the  people,  ill 
Btrttch  forth  their  arras  to  h*lp  ihem.  Hut, 
alas!  we  are  all  mistaken  ;  tor  he  tells  us,  la 
ihe  same  breath,  that  tbe  right  way  is  by  tell- 
in?  oofilllfctillgotoour  neisihhonrs  m  trazetles 
and  newspapers  ;  for  the  repiesentalif es  arc 
not  to  be  troubled  wiih  every  injury  dmiO  by  • 
I  governor ;  bwidea,  they  are  sometimes  in  the 
ptot  with  the  governor,  and  the  ittjurpd  pnrty 
'  can  have  no  redress  from  their  haiuls  i  so  that 
the  first  complaint  (instead  of  tbe  last  remt) 
imuit  be  to  tbe  ntigbboors,  and  so  come  about 
to  the  representatives  through  that  channel. 

Now  I  would  be  very  glad  to  know  what  the 
netirhbours  can  do  toward*  effectmg  the  dewwd 
rtfSrmelion,  that  will  be  attended  with  so  good 
•ucccss.  and  so  few  ill  consequences,  as  a  re- 
srular  application  to  his  majesty  would  be.  It 
would  be  pleasant,  doobUe8B,'to  hear  this  poll, 
tiemn  apeak  out  and  explain  himself  at  large 
upon  this  8n»>iect.     1  confess  it  surpa.sse:i  my 
comprehension  to  conceive  what  the  neigb- 
bouis,  inspired  wHb  weekly  revelationt  from 
tbe  city  journalist,  cnn  do  with  thnr  {rovcrnor 
and  assembly,  unless  it  be  lo  rel-.nn  them  by 
those  persuasive  arguments  which  the  majbr 
vis  never  wanta  good  ttote  of.   If  tbis  be  the 
patriot's  mcanina:,  his  words  may  possibly  be 
undt  rstnod  ;  but  without  this  meanuig  they  arc 

mere  jargon,  •  •  .i  u 

Ini-wonl,  I  aball  agree  with  the  barrister 


ma-woru,  t  •n»" 
(and  to  Uke  my  leave  ot  him),  that  the  hbert;r 
of  exposing  and  opposing  arbitrary  power  is 
the  riiiht  of  a  free  people  j  and  he  ought,  at 
the  same  time,  to  ttfrntt,  that  tbe  order  of 
tl.inos,  and  the  peace  of  sonety,  require  that 
extraordinary  means  should  not  be  used  for  tins 
purpose,  till  the  ordinary  ba?e  failed  in  tlie 
Lvperiment   The  topreme  ma?;istrate  of  au 
independent  kingdom  or  state,  cannot  alwayg 
be  routrouled  by  the  doe.  and  then  the  other  ig 
justified  by  that  coimderatioa.  But m  eobHitea 
that  aielfom  their  creation  suhnnlmate  to  their 
mother-countrv,  there  is  no  person  who  it)  not 
controulable  by  regular  and  well-known  me- 
tho.ls  of  proeeedmg ;  end  conaequently  there 
can  be  no  ubsolute  nerrssity  of  flying  to  extre- 
mities, at  least  ui  the  liist  instance.    From  all 
which.  I  conceive,  it  follows,  that  local  oooil* 
derations,  upon  which  the  gentlema  i  lava  fO 
irreat  sUess.  conclude  direcily  ajratust  him  ; 
and  I  hope  the  security  which  the  Bi  iiish  ron- 
stitution  affords  to  erery  man»e  person,  pro- 
perty, and  reptrtation.  ea  well  ta  tothc  pubhc 
tranqoillitv,  ^  Mi  le^-ser-pd  by  any  distance 
from  the  (ouuloiu  of  po^^er  and  lUHiice  ;  bnt 
that  a  libel  is  a  liliel,  and  pnoisbaWe  ai  wch  to 
Americt,  aa  wt>ll  as  in  Kurope. 

I  am  aensihlr.  tl^re  is  a  freedom  of  ( vpres- 
Mon  used  in  liiene  papers,  of  which  I  should 
disapprove  in  the  oommOB  of  controversy : 
iMt  i  Ibend  myirtf  under  n  nec»-^«iity  "f  shrw- 
inff  no  rt  sp*  ci  1«'  ib"  i>er1ormance  tiii.ler  consi- 
derelion,  ualesa  1  were  lo  torfeil  the  hole  ttaT 
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miisUi  Iw  doe  to  the  Bemtrief.  Por  Iboitgb  a   fei«0B  ctippoici  ib«n  MUMtni  tf 

Uwver  is  fre«,  nay  obliged  by  (lie  duty  of  Uia    nnd  wbea  tbiv  Uio  sball  be  digiu&cd 

prfnvHu'wat  io  make  thn  most  nf  the  cause  he    pLitist,  an 


e»|M)Uti0Sf  (bis  real  tteuiiiotttJt*  beioji^  sunireadeJ 
Ibr  tbatlhae*  bv  reMoo  ofthe  bitM  uader  wbicb 

lie  act<i)  y<-t  when  lie  JruM^s  Win  pri?ate  opitiiun 
inlo  the  ijLl>att>,  and  it\lcrc»ts  Uis  pa^^^uwis  in 
Ihe  success  of  it,  he  then  dcparLs*  I'rurn  his  cha- 
rtcUr,  iuiil  htcouics  a  |>arty,  rather  than  un  :id- 
vocale.  In  ^lll)^t,  iheie  is  an  u  r  of  If. suffi- 
ciency and  cuuiiilence  mixed  wilh  liic  uhuie 
lump,  euongh  to  g^ive  a  disrelish  even  to  good 
wnstt  and  good  law  ;  but  is  nauseous,  beyond 
TtT!  In  arin^,  when  nriUier  tif  tln-sc  is  found. 
Auiuug  lawyerS)  i  was  sure  tins  lawyer  de- 
tienmnomtmm\  andytetw  ansivar  sMiiied 
iodiipetitable,  not  only  (or  the  roasoof  girmi  at 
my  %cttin;j  out,  but  af^io  hi  or<!«M-  u^  sav<>  many 
Mreli- meaning  iieople  t'rum  ruvti^ri'uciug  a  \ji\g9» 
of  buffoonery,  thai  bad'  been  Ihruot  ioUi  tbs 
world  with  so  much  Hurid  uunceit,  and  %  gxdd 
box  Us*cei\  to  the  cud  of  it :  a  piece,  wluTein 
the  whiMc  rf«tnmon>pluce  of  ^pular  dectania^ 
tioo  (cqiullv  ada^ited  tn  all  popular  oooaotocto) 
is  exhausieil,  and  the  Huly  Suriptures  brought 
in  to  seatiuo  his  joketi.    But  as  tlii^  last  Kcctn«> 

desiirned  only  ti>r  a  bally  «d  vvii  aud  Uutuour,  i  i  otieu  art*,  au  H  ell  ait  privute  muo  ;  and  v^bea 
shall  nol offer  to  detract  froa  its  merit  $  ooo-  I  tlMjr  doorr»  iti*of  tbe  more  dangowHit  eemw 

sitlcring  loo,  |t  had  so  hap)iy  nn  t  ffect  as  to  set  '  qacnco,  <m  account  of  the  extent  of  their  power 
the  ^ooil  |>eopIe  a  lauj^ltuiy^,  w  hen  they  heard  and  iudu«uce.  T'lC  province  in  general  of 
thu  Word  of  Gud  nio:»t  int;;einouhly  hurlesquud  {  Nov  York,  or  the  city  in  particular,  might,  fur 
In  •  Christian  couri:  a  piece  that  hardly  ,  au^ht  1  know,  hate  aofficient  cause  of  oou* 
sliews  the  uuihur  to  h-xvc  \\c<  n  serious  when  he  I  plaint,  in  some  respects,  agninst  their  then  coio- 


d  made  liitfhiy  mpntorm  ts;  !  cm- 
ceive  neitbcr  good' ttalure,  uor  the  kuktuaaj  4 
public  oealtyaluMild  MstoaiiioB  booeei  fMM 
i-xpl«Kliii;r  tlie  practice,  in  nrftcr  as  well  to  stop 
the  progrc:»s  iln  evil  effecu,  as  to  |HPereittil 
like  atlenipts  fur  the  tulure. 

Virtuoiiiui  merits  It  is  most  certain,  on|^htti 
be  encouraged,  especially  by  all  in  autlioniv ; 
hut  wbeu  that  which  is  merely  counterteit  sbsll 
gajo  oirteem,  stoud  in  the  room  of  what  is  truly 
getuiioe,  and  bcactually  Uiaded  with  the  reirsnli 
tliereof,  it  does  not  only  frustrati-  the  on^ird 
iotfiiUioo  of  sucU  rewards,  bat  likewise  gtf« 
oooaloiMiiet  to  the  impootor,  sad  funiisb  \m 
with  iliU  further  menns  of  Toddiag  bis  fabi 
wa4'e£,  in  prejndice  of  the  public.    Now  lhi«, 
with  all  due  soUuiissiou,  I  take  to  he  the  ca»e 
^  the  GorporMiott  id  Noiili  Atneriea,  with  f»> 
iptrd  to  the  honours  tbey  were  lately  pleased  lo 
confer  on  a  noted  barrister  in  those  parts,  fw 
lussupposed.servicesiu  thealfmrof  Zeoger  the 
primer,  whoie trial  haa  been  co  pleotifttujdis- 
pariicd  here,  and  in  other  places.  \>^(irp\('A': 
bodies,  we  fiiul,  may  bo  mi»itak<pn,  ami  loo 


pronouaceil  it,  or  bis  wise  benefactors  when 
they  rewanled  hiiu  ;  but  that  his  solemn  pro- 
fessious  of  prinoiple  and  dutv  cbinpel  a  chari- 
table ii.iiiil  U>  itispcrt  hi-i  fciiinvj(.tl;_'c-  ruuier 


than  Iks  fuiceniy ;   and  cUizeiM  arc  ever 


maader  in  chief,  and  his  administration  }  boi 
it  is  to  be  considered,  that  as  there  never  was 
one  absolutely  free  from  faults,  so  it  is  the 
great  privile<^e  of  the  inhabitants  of  every  Bri- 


  .   .J  ,    I  tub  govoroiuaot^  tliat  a  proper  chauael  if 

thoognt  to  be  in  earoctt,  when  tbey  part  with   cbalk«l  out,  in  all  saeti  erants,  and  a  waf 

thtir  ;;old  auti  tihuw  thtrir  learuin;^.  |  open  fur  rdicf.    The  method,  therefore,  which 

S  r,  1  ou;^l»t  to  make  an  npolt  i'  V  to  you  for  I  the  con«jt!toiion  pre!?cril)e8  onijht  to  be  strictly 
trr)>i»a!$!»iui;  nulung  upon  youi  patience,  which  •  pursued;  and  any  illegal  deviation  is  not  only 
might  have  been  better  employed ;  bat  I  flatter  {  iaeoniMient,  aad  uoju^itifiaUe  ia  itaellViiMthat- 
mys<  tt  w  iiii  (lie  hopes  ot  hntiiig  stnne  allowance  i  bcsi  J  a  tendency  to  introduce  mischiefs  more 
made  lor  an  hont  st,  thon:j;!i  neak  attempt  to  ]  to  be  drejuled  even  than  those  that  were  sougUt 
rescue  flic  pntfession  of  the  law,  aaU  the  iu-  ;  to  he  re«hess«'d.  It  i»  the  U^v  uhidi  mukt  i>e 
tere^tof  Inuful  liberty  from  the  di&grace  thrown  I  the  elandard  of  right  and  wrong;  and  whooftr 
upon  both  ill  oae  of  our  sister>colonitS.    This  ■  has  recoms.>  to  anv  other  x\'u\,  or  knotringly 


is  the  truth,  and  let  it  be  my  excuta-.  I  am 
yotirSi  Sec.  A\Gij>-AMiiUuc4Ms. 


LtTTSK<  II. 


8ir  ;  It  muU  be  mortifyinf  »  no  doubt,  to  a 

p«  iMui  who  hns  receivt'fl  peruJiar  tuarks  of 
public  spprobatiun,  to  bo  told,  that  tli«  very  oei 
which  procured  it  was  m  far  from  beiDg  com> 
mendahle,  that  it  really  dtwreed  a  severe  c«n> 
aure  ;  aod  ono  u  nuld  the  rather  deelinc  such 
an  oliice,  how  just  soever  tUeoMaston,  becaase 
it  cannot  be  daae  withant  eoadoMiBf  at  the 
SAuie  '..lue  the  jadipneBt  of  these  whose  suf- 
fraj^c  had  he«o  thus  u  i^i  ri>i'U  obtaiaed.  Hut 
wheu  the  lawa  are  opcuiy  pt  i  verted,  aad  conru 
orj|tt«Lice»  wiilt  M  air  of 


advises  llu  ftfo,  in  the  c.ise  of  [Kirticular  ^^riev 
auces,  cauuol  act  ou  a  true  priui^ipk:  ot  puhkc 
apirit,  but  must  be  iafltteooed  by>  ttiiiiwtk3F< 
tuotiveii:,  autl  is  aKi  ays  n.ore  or  le&a^an  enemy 
to  the  community,  acoording  to  bis  s*tuaijoB, 
and  in  proportion  to  the  taieots  be  bappeas  te 
possess,  if  Mr.  Zenge'r  then  will  afawedl^< 
publish  <i  Jiiious  libels  a<,'^aitist  the  government 
under  which  he  lives,  and  his  coubmI  will  offer 
to  support  biai  by  aitifieei  nabeeeminif  tha 
long  robe,  aii>l  advancing  propositions  laani- 
festiy  contrary  to  Ja«  ;  as  th*?  fui  mcr  t!eserTca 
ta  he  puai&hed  bv  it,  so  the  latter,  i  bumUjrj 
precaaw  ta  ny,  wtelcacr  he  mev  tkim  ftoA 
Ids  client,  ought  not  to  be  paid  bis  wages  by 
niiy  set  of  li.en  uh«  owe  their  beif^  la  tki 
law,  and  cnuoot  ej^ist  without  it; 

lint  1  shallaei  ■cniale  to  iriraetrlailgi  hff«b 
aaAidaiia»aa  wiMfiiiil  ataftSiiilh* 
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llNi««ii^  km  a  «Ofe  fitnrieiotis  msisw,  in  ft 
ikttDX  oolony,  tiwn  that^f  a  prnctitionr  r  of  the 
law,  with  mudr  aMurauce,  httle  knovvleiii:t^"» 
asil  ao  morals  j  a  cbaracter  not  unheard  ot  tn 
mtvHMa  <iM  <ir  Ilia  muji  ^t^'a  ptaoiativna,  and 
which  yet  I  woaM  by  no  means  apply  to  Mr. 
Hamihmi,  any  otherwise  than  may  appear  to 
WjuKt,  I  mm  I  he  perfortnancc  he  bas^  it  seems, 
Mkm  »»  mueb  paiM  to  paiMiah  to  llie  warid. 
Thejudicious  Ilrmarks  ulreaily  mntle  upon  it  hy 
lij^o-Aroencanus,  will  h'arillv  leave  room  for 
ujlhing  to  be  added  that  ?ery  materia] ; 
Kil  ilareibre  I  shall  content  inyaalf  with  a  few 
C^lo^niii'^s  only,  and  innke  some  cursory  reflcc- 
Htm  ilttrmti,  wWtUt  they  affurd  me  an  oppor- 
tuDity  of  bearin«if  my  testimony  aho  against 
what  I  ttthik  the  mont  indecent  beharioor  at 
)n%  if  it  may  not  l>c  called  the  boldest  ontrape, 
Ibti  erer  «raa  exhibited  fwrn  the  bar,  wiUiout  a 
MiiAlB  flhaariftsiMBt* 

Whoe?er  baa  an^tiiretl  into  the  daclrfna  of 
and  ft»e  ren^on  of  ih*  ir  punishment,  v(t7? 
jerwivc,  that  they  lake  their  degrees  as  they 
Act  prmrttf  fiersons,  partieular  nugiatratefi, 

are  aioted  against  tim  goveromeRt  itself; 
md  I  may  Vfnttire  tn  «ay»  that  no  lawyer  of 
fcpatatiuB  will  deny  but  what  is  Ktt  forih  ia  the 
iinpmitiion  agamat  Johti  Peter  Zens^cr  was  of 
tfcrt  tstt  kind,  and  that  too  conceu'ed  in  the 

£o»est  terms,  such  as  will  not  ndmit  of  a  dif- 
'rnt  construction,  or  of  any  utiicr  meaning 
ttran  what  is  put  upon  them  by  the  proaaciilor 
fertile  crown.    No«'  I  am  sen'.it;le,  iliat  preat 
sUowsDces  are,  wiih  g^iod  nMson,  made  to 
waiwel  \n  tlie  lient  oi  argument,  and  whea  su|»- 
H^ned  to  be  animated  triih  a  lavdahle  saal  for 
I'leir  client'.     Xi-r  lius  if  been  ustinl  to  correct 
(b«m  tor  ever^  harsh  and  hasty  expression, 
fWiM  th^'y  keep  within  bounds,  and  stick  to 
'^t  wliicii  m  their  doty,  witbont  runnin;;  into 
mat?w  that  have  no  ref?tion  to  the  issue,  and 
CMoot  fairly  trrre  the  sidt:  they  espoute.  Yet, 
Mlhelofd  chancfdior  NalliDf^natn  <N!ca«onaliy 
nid,  Couu>rel  should  oot  speak  as  if  they  would 
»fctt  iheg'tilit  rif  tlieir  clients  rather  than  ad- 
»«»cate  h»r  their  innooency.    And  since  your 
i*ipMwiia  correspandtnt  naa  elearly  evinced, 
u  ihe  truth  of  a  libel  cannot  be  gircn  in  eri- 
Otace,  that  it  is  no  justification,  on  the  genera! 
twue,  and  cuuiie(|ueiilly  no  proper  defence  to  a 
(^tr^e  of  that  nature  (of  all  which  Mr.  HamU- 
ttfa  could  not,  or  ou}^hi  not  to  have  been  igno- 
^^)f  it  it  worthy  ot  consideration  ^rhelhcr  he 
Maaftiavolve  biuiaelf  In  his  client's  criine, 
tti  partake  vf  hia  goill«  hy  declaring  in  the 
■>'*t  ptilj'.ic  manner,  that  thi^  fncK-  pnl'1i^lie<l  in 
iWorws- papers,  and  contame«iii)  Uie  intorma- 
jj^ei  were  irae ;  and  offering  to  pmre  them  to 
"*w  be  fore  a  court,  whieh  had  no  power  to  re- 
-  ^  tiie  grievaacM  complained  of,  4  Co.  14. 
160,  7. 

Ha  Bartholomew  Shower,  I  rememher,  in 

nr>  ^r-^"in)cut  in  tbe  case  of  the  king  against 
btrchrt  ft  „/,  »«gerls,  that  "  in  nil  rases  of 
•**«mpi»  to  a  court,  no  presentment  is  neces- 
■•7,  no  not  to  mueb  aa  la  coortct ;  far  ^dane 
**  tmm  Curut,  a  recvrd  nt  j  ha  nada  of  h, 
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aiMl  a  i>tmwhimnt  jodieialfy  htfllicied,  and  that 
executed  immediately.*'    Show.   Ilep.  no, 

Anr\  a'^rer;i)'l"  reto,  we  find,  .that  in  a  late 
case  ot  the  kui^  against  Thorogood,  Tnn.  9 
Deo.  primi,  die  defendant  baring  made  an  affi- 
davit in  C.  H.  and  nppearii.i^  on  ttummons,  coo* 
fiessed  that  he  made  it,  nntl  that  it  was  false  ; 
wheteijpou  the  Court  recorded  his  confesxioa, 
and  erdmd  that  he  ahould  be  taken  into  cua- 
tody  and  stand  in  the  pil'ory,  \:c.  which  waa 
executed  nrrordingly  t!ie  Ium  day  of  the  term. 
Mod.  Ca.  Ill  Law  I'i  Eq.  179,  lUO.  Thiais  tbe 
more  remarkable,  because  it  was  in  the  Court 
of  r^niinon- Picas,  which  has  ordinarily  no 
juri&diction  in  criminal  cases. — May  it  not 
from  hence  be  inferred  ^1  hint  it  with  ^a  due 
saving  to  all  the  just  nrirdeges  of  the  bar)  thaV 
the  Court  at  New- York  mif^ht  weM  have  re- 
eonled  aume  of  the  most  seditious  expressions  in 
Mr,  Hamlltan'a  rhapsody,  and  eommhted  him 
for  the  aame,  Bee,  ?  If  they  had^  1  doubt  the 
Wnnie  most  have  cpntfred  in  himself,  and  bit 
own  eooduct;  of  which  therefore  he  might 
then  hate  had  leisure  to  repent,  aa  well  fet  ef 
his  long  journey  to  so  ill  a  purpose. 

But  it  will  not  be  amiss,  perhaps,  for  ex- 
ample sake,  to  gire  aa  instance  ot  what  hsm 
been  done  on  the  like  oceaaioo  crhh  that  hefbre 
n;; ;  and  to  this  end  1  shall  cite  a  case  in  the 
Court  of  Kinj's-bench,  many  years  after  that 
of  the  Star  Cliaaibcr  uas  at  an  end,  and  which, 
in  the  words  of  sir  Thotnaa  Raymond,  wna  ai 
fbltoweth  :  •*  Memorandum,  June  18,  1680, 
i\Ir.  Nathaniel  Reading  having  been  convicted 
(before  justices  of  Oyer  and  Terminer  by  virtue 
of  a  spfcial  c)mmtssiofe(rar  eDdcavoarinnf  ti^ 
persuade  Bedlow,  \\kow;;<  .i  witness  against 
the  noblemen  imprisoned  in  the  Tower  of  Lon- 
don, to  forb€»r  his  prosecntion  of  them ;  and 
he  the  said  Mr.  Rtadinu  having  bad  judgment* 
executed  upon  liiiii,  l*y  being  set  in  the  pillory^ 
and  tined  1,000/.  and'  imprisoned  for  the  same, 
but  hia  fine  aince  pardoned  by  the  king,  cama 
this  day  into  court,  and  demanded  that  an  in* 
formation,  uhich  he  there  brought  in  his  hand, 
might  be  received  by  Mr.  Astrey  agaiost  the 
commhmooera  who  eoodemaed  him,  of  wbieb 
my  brother  Jones  and  brother  DoU>eii  were  two, 
and  that  the  infofnmtion  niisjlit  he  filed.  Hut 
the  Court  did  declare,  titat  iie  u  j.n  lu  the  wrong 
way  toezbilatany  iolbrmation  in  this  maoDer, 
and  dill  caii«r  ^vi'^  vTord?,  uher*  I'v  bi-  ilrd  nrcusa 
the  two  jiidijcs  of  o|ipr«  <;siou,  to  be  recorded  | 
and  lor  ihese  wurd^,  and  for  that  he  wai  ia- 
faraoqs  by  having  been  on  the  pillory,  tbe  gen- 
'  f'rTnrn  at  ilie  bar  did  pray  that  his  i,own  might 
be  pulled  over  his  ear*i*he  having  been  lor- 
merly  a  practiaer  at  tbe  bar,  which  wae  or- 
dered  and  executed  in  court;  and  he  was  also 
condrirrif'  l  in  cool  t  tn  pay  tVie  king  600/.  and 
to  Ueui  uriMiuiiil  Ue  paiait,"  llaym.  Uep.  376. 
The  trial  of  this  gentleman  referred  to  here, 
may  be  seen  in  the  State  Trials,  on  which  oeea- 
sion  the  lord  chi«  r  justice  North  made  a  speech 
ag'^ravnting  the  dclewdai  l*a  offence  aa  he  was  « 
counsel,  one  who  oufhi  to  be  a  man  of  know* 
ledge,  aad  a  nioisttr  ofjuilifia  la  asMsi  iha 
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Trial  of  John  Peler  Zcngcr, 


Court  wbereio  be  pleaded.  Ue  said,  he  thought  i  the  kiii^  aud  governrneiit  as.  That  thev  might 
the  Coart  ought  to  shew  «  more  than  ordinary   aa  wdl  bafe  baon^  bim  atTybam  at  ba  cant 

severity  ai^ainst  such  an  onr  ;  and  that  it  is  a  ^  t>y,  hroorrht  tiim  tliitlur,  only  to  murdtr 
j;preat  cvwlii  ami  lienellt  to  thn  protV-s'^ion,  that  j  hiiii  with  a  hille  more  lurmality.  For  which 
the  luetnbcrs  ot  it  lor  such  ofTeiices  sliould  be  |  the  C'uurt  gave  judgmeul,  tbut  he  should 


dealt  with  more  severely  Ums  we  should  deal 
5a  uiher  cases.  Id.  p.  .^74,  5.  Far  be  it  from 
tne  to  luake  any  invidious  comparison  here  be- 
twixt  the  prfseut  practiser  in  Pennsylvania,  and 
thequundaiu  one  in  VVi  stmiuster  hall,  thou{(h 
tlicy  arc  lioih  celebrated,  the  one  in  llie  trial  of 
Mr.  Zeogcr,  and  the  other  tu  bis  ow  u.  It  may 
however  be  ooted,  that  the  Utter  wis  eakl  to  m 
artful  and  affectedly  eloquent,  and  to  have 
btrove  to  lead  the  jii'lijfi  s  juitof  ihp  way,  while 
be  was  told  hy  thcchiet-juittice,  that  his  defence 
was  artificial,  becaiite  it  was  notbingr  to  ^ 
urpose ;  and  hy  another  of  the  judgas,  that 
ic  (iisjfrace«l  his  profession  by  nial<inj»^  so  weak 
a  defence.  But  without  adverting;  to  any  par* 
licuhur  beauties  io  tbe  modern  performance, 
tills  is  certain,  that  counstllor  Reading  lost  the 
l<ar-gowri  l»y  his  art,  and  counsellor  Ilamilloa 
got  a  gol  J  hnx  of  five  ounces,  with  lhe«treedom 
oTtbe  city  of  New- York,  by  bis.  A  pregnant 
instance  of  the  capriciousness  of  fate,  and  of 
the  justness  of  your  late  correspondent's  obser- 
vation at  tbeentnuiGe  to  bn  excellent  llcmarks ! 

The  gentleroeo  at  the  bar  (as  indeed  it  might 
well  be  rxpcctcd  from  tliciretliication,  and  tbe 
nature  of  their  business)  have  been  remarkable 
fbr  obaerrinff  tbe  regard  that  is  doe  to  all  in 
ftntbority  witb  the  utmost  delicacy ;  and  in  re- 
tnrn  hivc  always  Keen  used  with  <iMitable  rc» 
»pect.  But  that  the  lawyer  of  Philadelphia 
may  eeetbeoooriB  of  justice  in  former  ages, 
as  well  as  of  late  years,  did  not  spare  the  un- 
ruly membei-s  of  the  profession  any  more  than 


a  fine  of  500/.  stand  on  the  {ulbry  twice,  anl 

In  of  the  good  behaviour  for  a  tweheiiir'utb," 
Skiuucr's  Rep.  134.  1  shall  only  ohberve  ttui 
case  was  on  an  ioformationt  to  much  inteig^ 
against  by  Zeoger'a  conotel,  nod  yet  I  ueifr 
heard  it  censured  at  all,  as  was  that  of  ytv 
College,  1  uH  o,  with  too  good  reason. 

It  It  DOW  time  to  take  notice,  that  Ibtrei^ 
amidst  a  heap  of  jargon  nod  absurdities,  tit 
o!>vioMs  ji'I^iakc,  which  runt  throngliont  Mr. 
liunultoa  i>  osteatatious  harangue,  and  lim  is 
in  rebition  In  the  Court  of  Star^chnmbcr.  Bt 
would  suggest,  that  iiccause  that  court  wu 
abolished  by  act  of  poi'tiauu-nt,  on  account  of 
some  insufferable  abuses  that  had  crept  iuto  it, 
all  the  cases  that  bad  been  niyodgcd  there,  aa 
informatioot  for  libels,  were  consequenily  of  no 
authority.  Whereas  the  judgments  girta 
there,  in  matters  properly  cognizable  bobn 
them,  which  libelling  especially  was,  ate  tl> 
lowed  to  be  good  law  at  iiiis  day,  and  are  con- 
stantly quot^  as  auch  io  the  Court  of  King's- 
licnch.  Indeed  it  is  taid,  that  tbe  reason  tf 
disallowing  the  Star-Cliamber-Court  wasbe> 
cause  their  authority  was  before,  and  now  is. 
in  B.  K.  aud  ooosequently  that  court  uunero- 
sary,  Comb.  36.  So  tbe  lord  chief  justice  Hob 
deelnred,  that  B.  II.  possessed  all  the  lairful 
power  the  Star- CMiaiiiljer  had,  Id.  142.  And 
tbat  the  Court  of  8tar- Chamber  was  l&km 
away,  hecanse  the  crimes  were  poniabable  hen, 
5  Mod.  464,  which  is  likewise  mtiroate<l  bvtbe 
statute  it>clf.    Now  iIkuhjIi  1  am  as  well  sa« 


aKing  away 
inaiderinff  Uii 


others,  for  much  le^s  tail  !ty  behaviour  than  tbat  tii>ried  perhaps  with  ttie  takinjr  away  ot  lite 
of  the  leading  counsel  in  Zenger*a. trial,  I  will 
refer  him  to  a  case  \^hich  hajipcno  1  IMicli. 
£liz.  Rot.  39,  when  Henry  Bianndt'ord,  a 
4!oua8e11or  at  law.  was  committed  to  the  Fleet, 
and  iinoil,  for  falsely  reporting  tbe  opinion  of 
the  lord  I>ei(p-trr  and  secretary  rccil  with 
these  words,  '  Humanum  est  errarc.*  And  that 
eren  noblemen  met  with  the  like  treatmeut  ou 
siK  1)  cci^^ions,  will  ap|Har  from  tbe  COSe  of 
the  lord  .Smurton,  who,  lo  Urn,  ^vas  com- 
mitted by  lite  Court,  aud  tined  for  saying  these 
words,  **  I  am  sorry  to  tee  rhetoric  rule  where 
law  should." 

Before  I  proceed,  1  will  mention  one  case 
more,  put  ely  to  shew  how  dangerous  it  is  to 
nfibrd  any  unlawful  belfis  to  persont  on  tbeir 
trials  in  cmuiual  prosecutions,  even  thou;;h  it 
he  niorelj,  hy  uay  of  priviite  instructions,  u  hen 
sueh  instructions  are  to  be  publicly  made  use  of, 
nnd  import  seaudnl  to  the  government.  It  is 
the  case  "d"  the  King  ngninrt  A?.r  mi  Smith, 
Mich.  35  Car.  2,  in  B.  U.  "  This  term  savs 
the  hook»  which  Ifas  the  alhnvance  of  all  the 

iudgcs)  Aaron  Smith  was  hnnis^ht  into  court, 
(fiiii,'  l'>rtnrrfy  ernjv Ir'-d  cm  ii  trii!  at  bar,  for 
dehvcniig  to  btcpheu  (Jollege,  being  upon  his 
trial  at  Oxford  for  high-treason,  a  paper  of  in- 
atrnctiooti  foU  of  tGaQdaloas  leflcctioiit  upon 


Court  of  Star.  Chamber,  oonaidennir 

sioii  tlini  had  been  s^Iveu,  as  our  northern  bar- 
rister can  possibly  he,  aud  should  e4ually  re- 
joice, I  hope,  at  the  redressing  an^  other  public 

grievance;  yet  I  cannot,  with  him,  eowleaia 
y  the  lump,  and  nvgue,  that  because  thst 
court  did  some  things  aiuiss,  therefore  it  did 
uuiitiu^  n^ht.  At  this  rate,  every  court  that 
bad,  or  has  a  being,  may  be  in  dangnr  of  the 
same  cpithfti  he  loves  *to  bestow  on  that  we 
are  spcakiug  of  ;  and  it  mav  as  well  be  sap* 
posed,  tbat  becftttse  n  cortiun  set  of  cttatuh 
not  unknown  to  Mr.  Hamilton,  lately  did  a 
very  silly  thing,  they  lhcrer»>re  never  did  a  wise 
one.  For  which  reason  i  presume  it  will  not 
be  altogeilier  impertinent  to  produce  tbe  scnti* 
mcnts  of  that  oracle  of  the  law,  sir  Edward 
Coke,  coneernii5L»;  the  Court  nf  Star-riiarabcr, 
"  It  is  (says  he)  the  iuo.sl  houourjhie  court, 
our  parliament  excepted,  that  is  iu  tlie  Chris- 
tian world,  both  in  res|)t  -  ( to  tin-  judg^^,  and  of 
their  honournble  procf^  -  lir.gs  accurdiugto  their 
just  jurisdiction,  and  the  ancient  and  just 
orders  of  tbe  Court.  For  the  judges  of  the 
same  arc,  tfie  j^randeas  of  the  realm,  the  lord 
chancellor,  the  lord  treasurer,  the  lord  preci- 
deot  of  tbe  kind's  council,  tbe  lord  priry  tMd» 
all  tbn  lords  sftritiud  and  temjionli  aad^llMia 
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«f  ibe  kiDg^'s  most  honourable  |>ri?y  council, 
«o4  the  phnctnal  judges  of  the  realm,  and  such 
«llier  Jords  of  parliament      the  king  shall 
Dime.   And  tliey  judge  upon  rotifes'^inn,  nr 
depofitioii  oi'  uitnessea.   Aod  the  Court  canuot 
lit  for  hiring  «f  cause*  oiift«r  the  number  of 
cfgbl  it  the  least.    And  it  is  truly  nid, 
*' Coria  ramorip  StdlatBe  si  vetuslatcin  spcc- 
tefflus,  est  aniiquissiina, >i  dignitatem,  honora- 
tiauN.**  Tbb  court,  the  right  iDt»itution  and 
indent  orders  thereof  being  observed,  doth 
kttp  all  England  in  nuict."    lih  Inst.  p.  Ci, 
Cooformaliie  hereto,  a  late  learnt^d  ivrittr,  who 
m  tdfaneed  to  the  highest  posts  in  the  law 
in  a  neitrlihourinff  kingdom  to  that  of  our 
mother  country,  and  wherein  he  die4l,  has  a 
pangraph,  which  I  beheve  will  give  us  a  truer 
account  of  the  Conrt  itself,  and  the  ■bolishineot 
pf  it,  than  what  is  to  be  learned  tVi>m  our  barris- 
ter's lueech  at  New  York,  aod  therefore  I  will 
iBRrt  It  here.*   *'  The  cwrt  of  Star-chamber, 
wiiibt  kefit  withio  4no  bonndi,  was  oertaioty  of 
tliH  i^reafpst  usf  in  prefierre  the  peace  and  sr- 
cority  of  tite  kiugdom  ;  and  perhaps  was  tlie 
wl^r  ooott  whicli  by  its  ordioary  «id  pro|>er 
jsnsdictioOy  ooold  eMctoally  profenC  and  pu- 
nish rinry,  perjuries,  aod  other  misdemeanors  of 
tiie  bigbe&t  oature.    But  being  made  use  of  by 
ikCoiirt  to  aopport  proclamatkMis  and  orders 
9^  ''tate,  and  to  vindicate  illegal  commissions 
•ad  oionopolies,  that  extension  of  their  powfr 
^ecatne  a  grievance  iutiupporlahle,  and  ihe  na- 
iMNiwaa  never  easy  till  tbatoonrt  was  entirely 
fippressfd  by  act  of  parli  iincnt.    TIk;  Hnus_ 
ot  Comroons  were  so  eager  in  tiK'ir  zeal  to  de- 
^y  what  they  called  a  Court  of  Inquisition, 
Uuttbottgh  the  Bill  was  of  to  great  con&e- 
qaeDce,  yet  they  si  nt  it  up  to  the  Lords,  m  IiIi 
uJjf  oace  reading  it,  and  without  its  being  ever 
Manulted,  which  was  a  thing,  perhaps,  never 
bHbre  heaid  of  in  parliament."  Cla.  r.  1.  SSI). 

I  Df^d  on'}'  a<ld  on  this  head,  that  thn  crime 
of  libcihng  IS  the  same  now  as  it  was  while  thji 
Csart  of  the  Star  Chamber  aubaisted,  and  tbe 
/lire  of  the  oHence  the  same  then  as  now  ;  a 
t  .TK"  thai  must  necessarily  be  punished  ns 
luMg  iu  there  are  states  and  Gommuoities  chta- 
Uiaedm  tbe  worW.  And  oar  atsumiog  liar<- 
rlsier  will  not  find  an  author  thnf  inmti  of  the 
crowo  law  since  the  statul<*  ot  l(j  Clia.  1.  ca|». 
lu,  any  more  than  before,  but  makes  ui^e  of  the 
CMS  adjudged  in  the  Star  Chamber  geaerolly 
g(K)d  biw,  and  of  t'(|ual  aulliority  in  those 
UAlters  with  such  as  were  afterwards  adjudi^cil 
■  Ae  King's-bench.  Some  ittdced  are  justly 
to  exceptioa  in  the  fornser,  as  we  have 
•'•'■known  too  mr  iiv  in  ♦I't'  latter,  parfirulurly 
<^nug  tlie  nea^t  succeeduig  reign  of  Cha.  2, 
Maewlicrcof  are,  however,  bo  praised, 
to  It  Bet  witb,  or  bosyd  of  sinoe  the  glorious 


•  Sec  A  Discourse  conccrniog  Treasons  and 
Mb  of  Attainder,  p.  94,  printed  anno  1716, 

«r'ii»..  by  Mr.  West,  afterwards  Lord  Chan- 
ctiior  of  Irelaiul,  who  al*o  wrote  an  iitgfciiioiis 
^  learned  Urcause,  entitled,  Au  luiptiry  into 
tticMaoasrofoMsting  reeifk  F<trmr  SdU, 


and  happy  Revolution  in  1683,  which,  I  trust, 
has  for  ever  excluded  all  pariiahiy  ami  oppro- 
sion  from  AVestminstei^beil. 

Bill  the  UMrntd  lawyer  of  Philadelphia  do- 
chures,  That  he  has  not,  in  all  his  reading, 
met  with  an  authority  tliat  says  we  cannot  bo 
:<d(nitted  to  give  the  truth  iu  evidence  apoo  att 
iiitorinaliorj  for  a  lihtl.  I  dor)'t  know  wliat 
thiK  gentleman's  reading  may  be  \  but  if  he 
had  read  some  of  the  cases  abovo-nentioned, 
which  cotdd  not  well  escape  him,  it  might  rca* 
sonably  have  been  expected  he  would  have 
taken .  warning,  been  a  httle  more  cautiou^ 
and  not  have  ventured  to  iocor  ,ihe  penallict 
which  others  hcdore  him  had  so  justly  suffered, 
liy  al!  rr;:t!inff,  he  would  insinuate,  I  Mt|»- 
pose,  thai  he  had  readall :  and  if  that  was  true, 
it  might  well  be  thought  he  had  read  to  very 
liltit*  purpose,  who  could  iiiak'^  so  ill  an  use  of 
it,  or  think  it  a  duty  on  hiiu  to  go  to  the  ut- 
most partfi  of  the  land,  to  propagate  docUioea 
and  principles  diametrically  opfioaito  to,  and 
jost  the  reverse  of  what  he  nm-t  h:\ve  rrad. 
We  i>hajl  soon  discover  that  the  barrister's 
reading  ui  not  quite  so  oxtennvo  as  be  would 
have  it  imagined.  But  it  iU]»evioualy  to  be 
observed,  that  if  there  was  no  such  authority 
in  terminU  as  that  he  calls  for,  a  man  who 
reads  with  any  lolerahte  undersUUMtingr  would 
of  course  infer  the  same  thing,  when  all  the 
hooks  nn  the  sui»ject  of  libels  lay  it  down  as  a 
rule,  which  they  unanimously  do,  that  it  is  not 
material  whether  tbe  libel  be  true  or  false.  For 
if  that  he  not  material,  to  what  end  should  the 
truth  be  uttered  iu  evidence?  Or,  how  should 
it  be  rejected  before  it  was  offered,  which  un- 
doubtedly is  the  reason  that  there  have  been 
no  late  iusfancev  of  t!iat  sort.  Ii  tnifviit  sufiico 
therefore  to  undertake,  as  ofteu  as  this  well- 
read  lawyer  produced  a  precedent  of  itt  being 
demanded  from  tho  bar  to  give  evidence  of  the 
truth  of  a  hbel,  to  shew  thru  it  was  us  f^fi^n 
deuied  by  the  Court.  Aud  though  1  admit  tt 
bo  been  attempted  before,  on  trials  for  libels  of 
the  less  enormous  kinds,  yet  he  is  probably  tho 
only  one  that  has  done  it  in  any  case  within 
these  hundred  years.  However,  it  w«  would 
find  an  instaooeof  that  sort,  we  must  neeessa* 
rily  have  recours'-  to  the  procredintifs  of  the 
('(jurt  where  that  crime  was  usually  punished. 
The  Siar-Chamber  Reporti»  then  may  satisfy 
Mr.  Hamilton,  that  Term  PUao.  7  Car.  1,  tbera 
waif  tho  case  of  Coston,  gent.  r.  Hitcham, 
iVlit.  bervicnt.  ad  leg^m,  as  follows  :  Tho 
defendant,  the  morning  before  he  went  to  the 
sessions,  being  a  justice  of  Ihe  peace,  received 
bcandaloiia  and  Hhel!ou<«  articles  aspainst  the 
plaintitf,  carried  them  to  tbe  sessions  in  bis 
pocket,  and,  in  open  ooort,  in  disgrace  of  Ibu 
plaintiff,  putletl  them  out  and  sskI,  You  shall 
see  what  a  lew:l  fellow  this  is,  atid  not  fit  to 
bpeak  ill  this  place  ;  and  then  caused  the  said 
libellous  srticles  to  be  read  in  the  public  aea> 
si'Mis.  An<i  the  plaintiff  theu  desiring  a  copy 
of  them,  and  to  be  trit  d  upon  them  the  wit- 
nesses to  prove  them  beii^  noted  in  the  mar- 
fin,  the  difeadanl  did  not  aufiar  bin  to  baft  s 

90 


Digitized  by  Google 


755] 


9  GEORGE  IT. 


Trial  of  John  Peter  Zengcr, 


P5« 


copy,  or  to  be  tried  thereupon,  nor  took  any  i  authority  to  my  purpose.  Bat  it  is  rpportrd, 
«ottrse  that  he  might  at  the  nvxt  aeaiioiia,  or  at  |  as  above,  in  air  Tbomat  Hal1et*i  MS.  Tfpatbe 

of  the  Court  of  Slar-C'hamber,  a  copy  nnf 
has  i\\\cn  into  ?Tiy  hands  l»y  the  tarour  oi  a 
friend.    Ami  since  I  have  nuuicd  this  nnrk,  I 
shall,  with  his  leave,  take  a  paragraph  out 
it,  »\liicl),  f  am  pcr^iuaifeil,  will  not  be  Otiemn! 
unauitaliie  to  the  pre«ent  ttebalp,  after  liinuof 
that  the  book  seems  to  he  wrote  in  the  time  3t 
James  l,  wheu  the  doctrine  now  rcTiffd.  and 
so  tcnatioo'^ly  afU.if.ced  liy  Mr.  Hamilton,  is 
said  to  ba?e  beeu  long  betore  espknled  as  a 
jirois  error.   "  There  are,"  saya  sir  Tbomti, 
**  two  gross  errors  crept  into  the  world  mn- 
cerning  libels;  iIm-  one,  that  it  5^  noliKlit" 
the  party  put  hiii  tiand  unto  it,  and  ttie  otber, 
that  It  is  not  a  libel  if  H  be  trne;  both  whitb 
have  beoii  luiiq^  since  exploded  out  ot  thti 
court.    For  the  first,  the  rause  why  thr  !iif 
puobbeth  libeb  is,  tor  that  they  tend  to  rai^e 
the  breach  of  the  peace,  vrbicfa  may  as  well  be 
done,  ond  more  e.isity,  when  the  hand  is  sob- 
scribed,  than  when  it  is  not.    And  for  the 
oilier,  it  hath  been  ever  ag^rced,  that  it  is  not 
the  matter  bin  the  laaoner  which  is  pooMnMr. 
For  libulli«{j  af^ainst  a  common  stronipt-t  is  8t 
great  an  offence  as  agaio&t  an  honest  woumo, 
and  perkapa  more  daogeroas  to  the  breach  of 
th«  peace ;  for,  as  the  woman  said,  rfteihoald 
never  grieve  to  he  told  of  her  re<l  nose,  if  s? 
bad  not  one  hideed.   Neither  is  it  a  grotiui 
to  examine  die  troth  or  falshood  of  a  libel,  he* 
cause  it  ia  suh  judiee^  whether  it  be  a  liltd  ct 
not  ;  for  th.it  takes  away  svhjecium  iiucsttoni% 
and  determides  it  to  he  no  libel,  by  admittiua 
the  defendant  to  prove  the  truth ;  and  the  de* 
fendant  in  that  cas*^  un'j^v.x  to  plead  a  juiitifto 
tion  ipi?  demur  it)  I.w.    liutifhe  plead  Net 
Guiit\ ,  tht^ijucsiiMO  IS  ifoue,  whether  it  be  a 
libel  or  not."   Thus,  according  lo  this  antbor^ 
opinion,  who,  it  !  mistake  not,  wasuiieofthc 
justices  of  the  couit  of  King's- bench  io  his 
time,  Mr.  Hamilton,  conid  he  rcallj'  hare  per- 
suaded himsdf  that  the  matters  charged  io  tk 
information  were  not  li'  rMni"?,  as  he  iosiNU 
tbey  are  not,  woald  hare  discovered  more  ac* 
enracy  in  his  profession,    well  as  candoor  ia 
his  practice,  by  advising  hia  client  to  demur  to 
^  it,  whfTf  by  he  would  hare  udmittpfl  no  n^ws 
than  V  hat  was  avotved  at  the  trial  on  the  ge* 
neral  issne.  Then,  indeed,  it  wouM  have  AMy 
come  before  the  Court  to  he  considered  «he» 
ther  the  papers  were  libtliovis  or  not,  and  bf, 


any  linie  after  be  queiotioneil  for  tbcro,  but 
took  the  aifirlf's  a»;fain  out  of  the  sessions  and 
carried  iliem  away.  And  after,  further  to  dis- 
grace  the  plaintiff  in  his  pracUce  (beinpr  an 
attorney  .)  •  nl  (he  said  articles  to  Mr.  Justice 
Harvey,  at  the  n  lcrencc  «>r"  a  cause  lo  him, 
which  C  i^-ttiK  alteautd  ;  ami  a  jury  having 
^iven  a  verdict  against  the  defendant,  he  sent 
lor  the  jiiiors  and  (|!iritioned  tbun  nboct  iheir 
verdict,  ttud  told  tbeni  ihoy  were  a  company  of 
luoLs,  and  tltat  if  there  had  been  but  one  wise 
man  amnnor  ttirm,  their  verdict  had  not  been 
so.  And  th'-sc  nrtt  nf.  .  Ill*  wnK  committed 
to  the  Ficii.  and  tiiteU  2iXi/.  In  this  cause, 
the  defendant  wooM  have  had  witnesses  to 
prove  the  itiattfir  of  the  i*aid  8can(iidons  articles 
to  be  true,  hut  tlirt  has  disallowed  by  iheConrt." 
Riuih.  Col.  vol.  a.  p.  36,  in  ApiHiod.  This,  I 
prestitne,  the  barrister,  when  |ie  is  serious,  will 
allow  to  l»c  in  point,  thoii(rh  it  hapiM-nr^d  not  to 
fall  in  the  way  of  his  reachiiif.  Hp  cannot  oli- 
ject,  .surely,  that  it  does  not  appear  to  he  on  an 
•lofbrroation  preferred  by  the  Attorney- (ieneral, 
since  it  =  :i  nuich  stronger  ca.se  than  if  it  bad. 
For  if  (he  Court  would  not  receive  such  evi- 
deoee  in  a  cause  depen(liii<>  on  the  complaint 
of  a  petty  solicitor  for  l>eing  libelled,  and  this 
too  [tref  t  rred  atjainst  a  justice  ot" peace,  a  knight, 
and  a  seijeant  at  law  ;  a  J'ortiori^  tbey  would 
sever  admit  it  on  no  information  exbibilsd,  b^ 
his  majesty's  attorney  general,  against  n  pri- 
vate person.  f<»r  libellirnj  the  government. 

There  was  also,  as  i  hafe  learned,  divers 
years  before,  vis.*  Mich.  S  Jac.  the  case  of 
Pc'tcr  }]iTretoo,  clerk,  for  writin<?  a  scandalous 
letter  to  Loyd,  re^^istcr  to  the  bishop  of  St. 
Asaph,  and  scut  it»  himself,  who  was  therein 
charged  with  bribery  und  extortion  in  bis  of- 
fice; for  which  libellous  letter  the  defendant 
tvas  sentenced,  though,  as  the  book  ha<i  it,  he 
would  have  onderuken  to  prove  the  contents 
of  the  letter  to  be  true.  Here  then  are  two 
prcccflt  nts  fif  \vl?at  the  b  an  ister  himself  had 
never  met  wah  aii  in  his  reading  ;  the  one  in  a 
case  for  libelling  a  practising  attorney,  and  the 
other  of  the  register  of  a  bishnp^s  conrt ;  but  I 
believe  I  in:.  v  defy  this  gent!on in r\  if  hp  \utp 
to  rvad  ati  luanv  more  years,  us  iie  has  done, 
to  produce  o  third,  wheie  the  offence  under 

Jirosecutioo,  licing  of  the  highest  degree,  and, 
evelled  at  the  uo^'ernmeiit,  like  that  for  which 


he  was  so  zealoui  an  advocate,  the  counsel  f(»r  i  as  counsel  for  the  d^fentlant,  might  r^uiarljf 
the  defendant  dared  lo  offer  evidence  of  the    have  been  beard  to  it. 

truth  of  it.  On  the  contrary,  if  he  ?  dipt  He  would  ihen  hare  been  at  liberty  to  ctwt 
ioto  the  lord  chief  justice  Keelyng's  litporls,  his  uncommon  talents,  manilef^t  his  I'xtraor- 
fol.  SS,  (befbre  be  left  bis  charobcni)  he  would  !  dinary  reading*,  lus  superior  gciuua  and  jreat 


have  there  found  it  resolved  by  the  whole 
court,  that  though  a  counsellor  at  law  mav 
plead  bis  client's  cause  against  the  king,  yet.  If 
under  colour  of  that  he  takes  upoo  him  lo  vent 
sedition,  he  is  to  be  punished. 

It  w  no  wonder,  itxItMl.  if  mir  barrister 
should  be  unappruced  ot  iiivreton'e  case,  it 
not  being  (at  least  to  my  knowledge)  in  print ; 
and  you  perccif  e  I  was  under  no  necessity  of 
ueituoaifig  it»  beiug  befoft  |Nrofidid  with  M 


language,  and  in  explaining  Uie  tnM 
imi'ort  "f  vrords,  without  so  directly  flNinij  is 
the  face  of  every  authority,  and  opposing  aH 
the  eases  that  ever  were  adjudged  coocennqg 
libels,  before  he  ytis  boru  aad  since.  Bal 
alas  ?  that  woulfl  not  Imvc  ao8w»r(  il  ihc  inteti- 
tioo  of  our  eloquent  barrist^.  He  would  oat 
tben^have  had  it  in  his  power  to  use  his  vH^ 
and  play  his  game  with  a  doxen  honest  roeo, 
of  as  good  natural  iiRdfiiil»Mii«gf|  p«hif^ 
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iti.nijli  fiM  nf  eqntl  experifnce  pn  l  cunning' 
irith  tiiiDsell'.    If  b«  had  g-one  that  way  to 
nrlr,  be  would  bt?e  had  uo  chance  for  the 
pnu.  Vain  had  been  his  expedition,  and  lost, 
entirely  lost,  all  his  labour.    In  n  word,  if  the 
Itaraii^  and  inte|rritj^     the  bar  oniv  were  n- 
^dred,  be  raigbt  m  weH  btve  itoid  it  bomf, 
«ber(>,  if  ]  am  rightly  infornaed,  there  are  in- 
5tinf<»s  in  rtbundaMro  of  tlic  l'lr<sed  effects  of 
Jrfr.  Hamilton's  well-known  principles. 
Ibis  sagfaciofM  gmtlenHin  begs  feate  to  ob- 
sete,  tliitt  informations  for  HmIs  is  a  child, 
ii  »t  l>orn,  yet  nursed  np  and  brou£jlit  to  full 
■Uarity  in  "the  Court  of  l^r-Chatnber:  but 
vhtiw  |tarticiilarlj  to  be  inferrdl  from  this 
ihfe«ii  '  liM  ;  rati  Ml,  \\r  (loes  not  at  prest  nt  tt-H 
il  the  8lar- Chamber  was  the  Court  where 
<inwi<if  tbis  naUire  were  generally  punished, 
acMiKagf  to  ill  ordioury  oad  proper  jurisdic- 
»m,  as  it  certainly  was,  bow  sliould  it  be 
ottierwise-  than  that  information)  for  libels 
mrt  W  met  witb  Umk  ?  And  coouderiog  the 
^t^wxv  of  tbil  court,  it  it  more  than  pro- 
bable the  crime  was  Brst  pro?fr?itfd  and 
puaiibed  lo  it.    But  wh«t  theti?  Is  tlie  legi- 
tMHcjr  of  tbc  ohiU  <if  1  mav  bo  oHoiredto 
cairy  on  the  metaphor)  tberanco  to  be  called 
la  qneiti^tn  •  or  its  education  the  leas  bo> 


tlie.cttrrjinilii  i  ll  C';>inion«  of  those  anony- 
mous great  men  viho,  Mr.  llatuilioii  snysi, 
have  boldly  asserted  that  the  mode  of  prosecu- 
tion by  inlurniation  is  a  national  srierance,  and 
ijTf  ;i!ly  inron$>i9tent  wiili  the  frerdotn  "  iMch 
the  sntijecls  of  England  enjoy  in  inobt  other 
c^es;  nor  ean  ono  fbrbeor  obiertinp,  ei» 
passant^  that  he  seCBif  vuch  more  disposed, 
where  tficre  is  no  danger  at  loasl,  to  ffiltnw  the 
example  ot  bold,  than  of  wise  and  j^dtcioiw 


movable  ?  1  might,  put  our  witty  barritto'  in 
■iad,  tbti  what  I  bov«  nootionod  io  the 


very 


mtoti  why  the  spnrious  brat  he  is  so  fond  oi, 
tkucb  wa*^  ti'ver  brouirhtto  fuM  maturity,  nor 
fWwill,  lirst  appeared  lu  ihe  SSlar- Chamber, 
^Mffa  It  bu  not  been  heard  of  nnce  in  any 
other  court,  till  rery  lately,  at  New- York  ;  J 
taeaotbat  of  making  falshood  to  be  essential  to 
tliM,  and  claiming  a  rif^ht  to  gi? e  evidence 
<flhotratb  of  it  by  way  ot  jnstiAeation. 

He  must,  hinvever,  intend  liy  the  forey  ifK^ 
F>»a)j:?,to  impeach  the  legality  ofiuformat«ous 
fas  iodi  (wnicb  by  tomo  tvorda  tbat  drop 
'  rn  him  smny  f»ffca  aAor,  would  aooni  to  be 
*tiai  lie  aimn'at).  or  as  they  relate  only  to 
l^Wk;  and  lu  either  case  he  will  again  betray 
<^  nuHlMoo  of  bis  tvadbf  and  kaowiodgo  m 
^claw.  As  to  iiiibrmatioos  in  general,  it  bas 
heea  incoiuestihly  proved,  that  thiM  nut  fmd  of 
|(oceediofi  is  no  way  contrariant  lo  utiy  tuuda- 
Ptoul  rati  of  taw,  bot  agreooblo  to  it«  «*Tbat 

*as  tlie  constant  usajje,  and  had  the  appro- 
l>*tMNi  ^'  tbe  judges  and  lawyers  of  all  ages, 
■lib  all  reigns."  Show.  Hep.  106,  to  125. 
Aod  ia  tbo  cato  of  tbo  information  againat 
^eaty  poor  persons  for  a  riot  in  pullini^^down 
*<W5is,  dec.  U  W.  and  M.  (which  proimbly  may 
tame)  it  was  said  by  lord  chief  justice 
H''1t,  that  the  lord  chief  justice  Hales  com- 
^laiued  of  the  abuse  nf  informations,  but  not 
^  tbey  were  unlawful;  tbat  be  abould 
MtMno  Mir  and  impooeb  tbo  judgoamt  of 

his  predecesson ;  that  the  Star  Chamber 
^ not  act  tip  by  the  str^ntr  nf  lien  7,  but 
*W  as  coroiuon-taw,  and  lutuimauoaH  were 
•cesidingly  brought  id  tbat  oowt  and  otheri. 
*  r>i  tViP  uIh  !.  rr  nirt  were  of  opinion,  that  iu- 
Jurtfiiliuu^  l.iv  :it  ciirnmon  la.v,"    5  Mnt\.  463, 

4.  2lo«  tiijtf  i  taie  to  be  ax  good  au  auiliunty 


This  then  being  a  legal  course  of  proceeding 
iu  criminal  c&sr.n,  and  lor  all  public  utfenee«t,  it 
must  umlcoipddy  he  as  proper  in  the  case  of 
libels  as  in  any  olber.  Anil  air  B.  Sbowor  in 
reckoning'  iKr  -.rv  era!  *>rrme<i  that  were  ooff- 
nii^able  in  tlic  court  of  Star-Cliamber,  includes 
libels  among  the  rest,  for  which  he  says. 
There  were  always  informations  in  tbo  8lar- 
Chamhrr  nntl  Kiusj's-beiirh.  Siin'w  119.  1 
am  the  more  free  in  borrowing  what  1  do  from 
that  ominoot  practiser,  on  tbo  anbjoct  of  in- 
formatioBo,  beeaiiM  he  h  id  studied  it  wail,  and 
taken  more  than  v^u  thorfin  ;  and  as 

the  judgment  afterwards  giten  by  the  court 
of  Kio(|^'i*bencb  waa  pimoaot  tbereio,  so  it 
seems  to  have  ptrta  period  in  Westminster- hall 
to  all  c-jvils      linst  that  mode  of  pro<;ecution. 

If  the  barniiter  means  ooiwiibstauihng  to 
suggeat  morooter,  tbot  infbnnationa  Ibr  libelo 
are  but  of  modern  date,  or  little  longer  stand- 
iKo;-  than  nlmttt  thiT  time  of  the  expiration  of 
that  court,  whert*  he  supjMMcs  they  bad  their 
orii;in,  let  him  be  further  reluted  by  tbe  abofe- 
nii  ntinrii't!  sir  Thomas  Mallet,  who  '^vrote  pro- 
Iciisedly  ou  the  court  of  8tar-Cbamber,  and 
may  be  supposed  to  be  pretty  wall  luiqaainted 
with  his  subject:  he  tells  us,  £Trcuise  of  the 
court  of  Siiu Chnmbtr,  ubi  supra"]  tbat  **  in 
alt  ages  libels  have  been  severely  punished  in 
tbb  court,  but  moot  aiieeiaHjr  wben  tbey  began 
to  grow  frequent  about  49  and  43  Elijt.  when 
sir  Edwanl  Coke  was  her  attorney  general." 
And,  treating  of  tbe  antiquity  of  tbat  court, 
bo  mokoa  it  very  probable  [Id.  t  PaH.  4«h 
Consid.]  tbat  it  was  the  mn  t  ancient  of  any 
court  of  ju8tice|  and  the  molher-court  of  the 

•  kingdom  ;  wherein  he  dues  not  diH'er  troiu  sir 

I  Bdwanl  bimoelf,  in  bio  4lb  loot.  64,  already 
quoKHl.  Now  it  wns  ;slii1e  thin  consumtuale 
lawyer,  it  &eems,  was  attorney -general  to  tba 

.reoown«d  queen  Elizabeth,  that  informatioiM 
for  libels  began  to  be  most  frequent,  or,  in  Mr. 

'  namittnu's  '^'nnt  stile,  when  the  child  WaO 
brought  lo  f  ull  maturity  :  and  it  is  readily  sub* 
raitlodloall  wboareTtraod  m  oor  Malory  and 
conMitotion,  whether  that  period  will  baaaj 
diaparaiferrient  to  the  <>fl'««prifiif 

But  if  inturmatiuns  tor  libeis  m  particular, 
warooooof  tboffriofanooaof  that  eoort,  nay 

',  the  chiel,  as  the  barrister  would  labour  to  mako 
bis  lu  ar»-r».  believe,  how  came  they  to  be  prac» 
tised  atter  tiie  abolishment  of  tt  ?  Or  what  will 
boM?  to  tfM  QMoof  tbe  king  against  Darby, 
which  was  an  inform^^tinn  f  vliibittN)  against 
the  <!t'frndant,  InMut'  an  attorney  of  the  Com- 

I  muu  ^'lvasi  for  dcluuiatory  worda  tmiy  of  air 
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Jolui  liLay,  a  justice  ot^eace,  concerniflg  the 
ciofciMM  bb  office  f  Tbe  words  were,  as  they 
are  set  furtb  iu  Comb.  65.  **  Sir  Joko  Kay  is  a 
buffle*headed  r*'!!""-,  (a  prelty  thiiiyf  to  be 
|Mroved  in  court  !^  uiKlerstsods  not  law,  auil  is 
npt  fit  to  4i8ooune  it  withnM ;  he  htib  oel 
donejusticeto  my  client."  TiicreU  wasarfi^ucd 
fur  the  dcftiMlatil  on  a  demurrer,  (antl  f  ehuse 
to  recite  it  because  ut  ilie  cuucessiotis  of  his 
counsel,  againttour  Burthero  advooate,)  *<  That 
an  inforumtiun  \vould  not  lie  for  scandalous 
trorda  s|)oken  only  of  a  particular  person,  be- 
cause  be  might  have  an  action  uu  the  cose  to 
niMNBpfBM  nim  ia  danagct^It  is  true,  such 
a  [jroccediniT  m^jlit  be  ^v:\^rn^tfd  fur  lilu  ls,  or 
for  (iiipersing  defamatory  letters,  bccauae  by 
audi  means  the  public  peace  migbt  be  dia- 
tnrbtdi  and  disconis  fomented  amoni^t  neigli« 
bours,  which  mi^ht  at  last  be  a  public  injury  : 
bot  there  is  no  such  thing  alleged  in  this  case, 
€Nil^  wol&t  in  oomuMMi  diaemine,  ftr  wbieh  as 
action  on  the  case  mifii^ht  lie,  li^  no  informa- 
tion. On  tb(' otiier  «;'.')e  it  w«s  insisted,  that 
this  ioformauou  was  tuuudtid  on  sufficient 
BMler,  beeaiue  the  proaecation  ia  not  odIj 
as  it  lesprcts  llie  person  of  sir  John  Kay,  but 
it  relates  lo  bini  as  he  is  a  public  raagistnitp. 
and  wlio  in  subordinate  to  the  gorerument,  auii 
thtiefbreiucb  dciyaatory  words  are  a  reproach 
to  the  iuprcme  governor,  by  whom  magis- 
trates are  intrusted,  and  irom  wbonn  they  de- 
rive their  authority  ;  and  it  will  not  be  denied, 
hut  that  words  reflectintr  on  the  pubbc  go- 
vernment are  pitnisbabie  at  the  suit  of  thr 
lung  by  an  iotoraiation.  And  tor  this  reuson 
Hke  Court  bekl  that  an  inftnaatioa  would  lie, 
and  thereupon  i^ave  judgment  against  the  de- 
femlaiti,  ant)  fiocd  bio  tB  boodied  narka." 
Cartb.  i4,.i.i. 

Mr.  Hamittoo,  who  woolii  aeem  to  be  laore 
Inowin^r  til  an  l)is  neiijbbours  in  many  thiu((s, 
affects  to  br  more  i-^norant  than  every  btxlv , 
of  what  coubiiUius  a  iibel  ;  and  ilierolore,  al- 
thovgb  he  pretendf  freely  to  acknowledge 
t':(>rf  nr'^  %".c'.]  il.'ugH  ns  libfls,  yet  he  insisti.  at 
the  same  ttote,  that  witat  bis  client  is  cbarL^rd 
with,  is  net  one ;  and  if  it  be  not,  I  will  ai 
freely  acknowledge  there  can  be  no  such  thing. 
He  desires  the  Attorney  Getitra!  to  f.'.vnur 
tbem  with  some  sUuuUnJ  definition  ot  a  bbel, 
by  which  it  may  be  certainly  known,  whether 
a  writing  be  a  libel,  yea  or  not.  AihI  what  is 
t!.: .  ff  r?  Why,  truly,  to  short«>n  the  dispute, 
but  w  tiat  dispute  does  he  sneak  ot  f  The  only 
peial  that  eoold  admit  or  dispute  bad  beeo 
^ven  up  before  by  his  confessing  the  matters 
in  issue,  and  the  prosecuiiorVji  uiuiciihrs  being 
thereupon  discharged.  As  to  what  he  requires, 
either  tberewaaatMhadefiaitioBtobemet  with 
in  ibe  books,  or  there  \va.<  not ;  if  there  was,  he 
ought  to  have  known  it ;  it  there  w.is  not,  why 
should  he  desire  Mr.  Aliurney  to  tavour  him 
withoaer  Yet  after  he  had  beea  iadolgad  ha- 
yond  measure,  and  a  detinilion  was  produced 
iroro  a  good  author,  who  bc»idc»  refers  to  se- 
^Wtal  otwBca  that  are  uu(|ue8tioaabU^  all  which 

MBclid^  a^iiBtt  hii^clMil}  hithitlafiifecioaa 


advocate  contented?  No ;  there  are  two  wurds 
to  that  bargain,  ae  he  had  Slid  kmm.  Be 

loakes  it  a  foundation  for  further  disputet,  sa4 
accordintr  to  his  wontfMl  ingenuity  aad  candcmr 
throughout  his  reverie,  calls  the  ooocurrciit 
scaae  ef  oar  beolte  Mr.  Attawwy*s  ff«k  mi 
Mr.  Attorney's  dociritie. 

*•  But  what  certiin  standard  rule,"  quoth 
he,      have  the  hooks  laid  down,  by  nbidi 
we  ean  certainly  keew  whether  the  woidi 
arc  malieious?    >Vlietlirr  they  are  dtfami- 
tory.'*  W  br^tiier  (bey  tend  to  a  br^ch  ot  tlw 
peace?    aud  are  a  sufficient  ground  lo  |Na« 
voke  a  man,  his  fomily  or  friends  to  mH 
of  rerenjje?"  Sec.    Now,  thes^  qiierifS  m** 
thinks  do  not  so  welt  become  the  mouth  ot  ai 
advocate,  as  Uiey  might  that  ef  bis  clim^ 
whaa  ahandeaed  to  bia  eira  dafcarp  ia  a  dc»> 
perate  canse.     But  I  answer,  no  rules  cb- 
tainiy  can  be  of  use  to  those  who  are  deter* 
miaed  to  act  witboat  any,  or  in  oppoiilim  H 
all  rules,  in  which  ckss  our  northern  bsrriftw 
must  be  placed,  if  we  are  to  frame  a  ju«Ii;if>eol 
of  him  irom  the  share  he  bore  ia  tbtii  in«l. 
The  role  laid  down  m  aarboohe  eoaswaiif 
libeb(l  speak  of  libeU  iu  the  strict  sen^t .  ac- 
cording to  the  definition  of  Mr  S^r i«  »ui  Haw- 
kins, retierred  to  in  the  trial,  and  uhicb  aloae 
eaaeerae  the  preaeat  case)  is  fovaded  on  the 
reason  of  the  tbin:r  ;   nnd  is  the  sfinic\»hich 
is  to  be  observed  lu  uiber  matters  that  depea^ 
upon  the  coostructiuu  ot  words  and  writto^, 
which  are  sigaa  aoty,  or  iaiafee  of  ideas  ta- 

J  tended  to  be  r(»n veyed  to  thf  tMiderstaDdinj;  of 
the  reader.  There  may,  indeed,  be  divers  rubs 
ap,)Ued,  aeoording  to  me  cireaaMtaaon  of  tbt 
case ;  aod  this,  among  the  Mt«  that  whee 
wonls  nre  capable  of  two  senses,  the  one 
lautiy,  the  other  ioaocent,  the  latter  ia  to  l>e 
takro,  profided  aoob  a  eeailraetieB  may  to 
made  without  violence  to  their  natural  import 
and  meaninflf.  From  whence  it  will  t'Unw, 
ibat  the  same  case.s  may  happen  ihai  are 
doubtful,  aad  do  oet  oome  uadM*  any  ataadHd 
rule,  on  all  which  occasions  houest  and  upright 
Jud<^('S  will  incline  to  the  favourable  side:  Tboe 
may  be  otbenn  ai^aiu  so  clear  aud  evident,  thtf- 
a  nmin  must  resign  hie  laasoa,  or  reaolfa  to  m* 
crifjcc  bis  conscience,  that  <lnrs  wt  distcro,  or 
will  not  allow  them  to  be  Itbdluus.  Uutto 
none  of  these  cases  can  it  come  properly  to  to 

,a  question  before  I  he  jury,  whether  a  libd  or 
not,  on  the  plea  of  N  ot  Guilty,  though  it  mi  jM 
alterwards  be  so,  belore  the  Court,  ia  arreiiW 
judgment.  By  what  hte  beta  mid,  there  af 
pears  to  be  latitude  enough  for  a  skilful  pea 
(who  notwithstanding  mnsi  do  it  at  hi^  yirr>\\ 
to  lash  pubUc  and  private  vices,  to  cauU(Mi  li^ 
people  agaiast  meataiea  that  may  ha  hortM 
to  them,  or  to  rerooaatmte  against  the  evil 
practices  even  of  those  in  power,  without  be- 
ing always  exposed  to  tho  pcualties  of  the  \mm, 
8aah  a  AMft j  ef  wriliag  aad  pnatmgv  aad» 
doe  ^e^t^ictioa8,  I  own  Kni,'lisbinen  oua^att* 
and  1  hope  never  will,  be  <leprivcd  <m;  aa4 
where  thi*  is  dexterously  done,  it  wmikl  be 
ridiratoaaibf  private  peraoai  to follhaai^ift 
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ihcitovrn  hm«]s,  and  no  kss  impolitic  iur  thOM 
ja)iM[ii  stations  tu  apjily  every  tbii^  to  tlietr 
ataiaiilratioo.  When  tooh  m  mwlEift  uuder- 
Uken  by  abln  Ii.imls,  and  with  a  g-enernu8  view 
c>i  s^ririj^  tbe  {lubhc,  it  is  always  Uitidable, 
Mil  odm  very  useful ;  bol  to  succeed  herein, 
nfuwi  a  csfmnty  and  ttlasll  MttviM  dis- 
MTefi-tJ  ill  Mr.  Zeofar**  MmB'ftftllBp  w  hm 
t/mael'a  s|>eecb. 

I  jwredfv  my  kMer  k  laoawiurea  nm  i»  * 
pm  lwg<i»  bv  tbe  qoatatioM  ihaA  are  inter- 
fftmdt  and  wbich  \et  I  am  tenalble  is  the 
kit  waoptioBable  part  uf  it.   1  aliaU  therefore 
tii  ntliei  tal  tftmt  thing  oiarein  thia  nwlDh- 
!l-£>  iiaraogM^  vlMGii  iodfced  oagbt  not  to  be 
/vi^ot,  because  it  in  made  the  basis  and  fonn- 
4^  of  the  whole;  and  that  is,  ooncerniDg 
ibt  ^fiflM  «f  Afwnea  to conpfaoii  wImb  Ibey 
ire  hurl."   This  our  lawyer  often  asserts  in 
feiwral  ti^rm«t,  with  some  varialion  only  of  the 
eijirewioo.  A;:  to  which,  1  would  ask,  whether 
W  it  be  means  a  right  teremouslfate  and  com- 
ptain  in  a  le<ral  way,  or  a  right  Id  all  cases  tn 

Kl  to  liie  |)«ople  by  seditious  and  seandalous 
?  if  the  fbriner,  nobody  ever  denied  it, 
a«d  what  he  said  was  uot  ad  idem  ;  so  that  he 
Wis  flgiititiij^  with  the  air,  and  quarrcMinj^  with- 
Qctaa  ftflferuary :  if  the  latter,  he  disbutioured 
kit  gown,  bj  advancing  what  is  nelorioaaiy 
itpv^ant  to  all  laws,  human  and  divine.  1 1 
»u  ruled  in  the  r-nirt  of  B.  R.  Trin.  IG  Car. 
Tim aliltoogh  a  l)ili  i'e  preferred  in  the  Star- 
Cbtttber  a(;ainst  a  jiulge  Ibr  cantiption,  or 
aoy  stber  for  any  great  misdemeanor,  yet  if 
plaiiiiiff  '.vil!  liie  cfTtTt  of  his  bil!  in  a 
Uvero,  or  any  open  place,  and  by  that  means 
OVllNNMrt, 
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y^'c  in  another  court.  March,  Rep.  76,  77. 
bo  in  the  Case  of  Hole  and  Mellers,  ?H  Elf?:, 
io  C.  B.  it  was  laid  by  the  Court,  that  although 
the  ^oeea  ia  tbe  head  and  fbnolaiii  of  jaalica, 
therefore  it  is  lawful  for  all  her  subjects  to 
mwi  unto  hfr  *  ad  faciendam  Uuerinionintn 
vet  if  a  Kubject,  alter  the  bill  once  exhibited, 
•ill  divulge  the  matter  therein  coinfMrebcaded, 
the  dtsf^race  and  discredit  of  ifif  person  iii- 
Usiiied,  It  i«  good  cause  of  action,  3  Leon.  I  'oQ. 
Aad  to  the  same  purpose,  in  a  much  later  case, 
Tiz.  that  of  Lake  and  King,  reported  in  many 
of  our  Iku.}.:'?,  to  whirh  ]^1r  .Serjeant  Hawkins 
f*i^*f  it  soeois  agreed,  as  he  observes,  thai 
'^mm.  dalifn  a  paper  IbB  af  riiaotiiini  an 
»a  j  pcnoo,  in  nature  of  a  pdilian  la  a  oom- 
OMUeeof  parliament,  to  any  other  p^rion  ev- 
t§0^  th«  members  of  parliament,  may  be  pu- 
>iM  a»  tba  pohliahar  of  a  Kbfll,  inreaiMaiar 
'ncb  a  dis|»er»iog  thereof  amoncf  thotie  who 
harenotbinyf  to  do  wiili  if,  1  llawk.c.74,  h  1'?. 

But  our  forward  barrister,  age<l  and  inurni 
at  berrpMraatpti  himaelf  (which  eow|>ared  with 
Conduct,  i»  (he  keenest  Kutlre  that  could  be 
*i|(gt«{etl  of  him),  ouig^ht  to  he  ttirther  in- 
((factcd,  thai  even  where  complaiutii  are  tu  tiui 
tiv  hiaaalft  Ik&f  aaaat  ba  iMida  in  a  proper 
^4  r^jTular  muriiHT ;  :\  decency  is  to  lit- ob- 
Mgic4,  aad  a  regard  always  bud  tu  Ute  cha* 
(and  mMXiaag  aS  ibe  paraooa  against  whom 


such  compbints  are  made.  In  IS  R.  S,  Rot. 
Parliament,  N""  45,  the  Coimuons  desired  tliey 
might  nat  ha  troubled  lor  any  natter  thai' 

ahtnild  bn  mntnincd  in  pelilions  to  the  kin<^  ; 
and  the  ktug  answered,  Let  every  man  cum- 
plain,  so  it  be  with  law  and  reason,    it  is  law- 
foi  Uiarafbre^  ao  doubt,  as  it  has  been  resolved, 
ffir  any  sut^ect  to  petition  to  flie  kio^  for  re» 
dr^,  in  aa  bomble  and  modest  manner,  wbera 
ha  Mi  hioMtir  iKgrie? ad  by  a  leateiice  or 
judgment;  for  aeaeaa  to  lha  80Tcrei|ffi  maal 
not  DC  shut  iiM,  in  cHse  of  the  subjects  disfrrsses. 
But,  en  tbe  other  &id«f,  it  is  uot  permitted,  ua* 
dar  calaar  of  a  petitioii  and  rafuge  to  dito  iiiaf  , 
to  rail  upon  the  judge  or  his  sentence,  aad  to- 
roake  himscirjudge  in  his  own  cause,  by  pre- 
judging it  betore  a  re- hearing.  Hob,  210.  Yet 
sir  Rowlaad  Flaxinf  vraa  eaoiiniltod,  and  deep* 
ly  fined,  for  reporting  to  the  king,  that  he  could 
have  no  indifferent y  before  the  Lords  of  the 
Council,  7  Feb.  lU  lien.  8.    Ho  likewise,  in 
the  time  of  Hen.  7,  ahr  Richard  Tends  waa* 
rommitteil,  fined,  sent  to  the  ptlloiy,  and  ad- 
judged to  lose  both  his  ears,  for  hia  slandrrous 
complaint  exhibited  to  the  kiui^,  in  a  wrtitea 
book,  against  Ihe  chief-justice  Fitz  Jamca, 
\Vlii(  h  ( "a  (  s  nre  cited  by  chief -justice  Mon- 
tague, iu  tbe  Case  of  Wraynham  (who  was 
severely  punished  for  an  offence  of  the  same 
nature),  as  may  be  aeen  ia  this  Collection,  vol. 
2,  p.  105f>.    To  these  may  be  added,  Jeffe's 
Case  io  tbe  King's-bencb,  Mich.  5  Car.  Jelfb 
waa  indicted  fbr  exhibiting  an  inlhmons  libel, 
diiected  to  the  king,  against  sir  Edu  ard  Cuke, 
late  chief  justice  of  thr  Kro'^  's- bt  ru  h,  and! 
agaiuiit  the  said  court,  tor  a  judgment  given  in 
tmatid  court,  in  the  Chncof  Hasdalen-Coltegv, 
affirming  the  said  judgment  to  be  treason,  and 
callinjT  him  therein  traitor,  perjured  judge,  nnd- 
scuuilulizing  all  the  professors  of  the  law.  lie 
ftaad  thia  Imal  apoo  the  g^at  gate  at  tlie  en* 
trance  of  \Vcstnuiisler  hall,  and  iu  »livers  other 
places  ;  and  heiiiy'  hereupon  arraifjnrd,  prayed 
that  counsel  nili4bt  be  asbij^ned  hiiti,  which  was 
granted ;  and  he  had  them  ;  but  would  not  ha 
ruled  to  p^ead  as  they  advised,  but  put  in  a 
scandalous  plea }  and  insi&liug  U]>un  it,  affirtned 
he  would  not  plead  oUierwtse.    Whereupon  it 
was  adjudged  he  should  be  committed  to  the 
n)nr«thal,  and  that  he  should  stand  upon  the 
pillory  at  Westminster  and  Cheapaide,  with  a 
.paper  inentioninff  theoll^nce,  and  with  stich  a 
paper  be  brought  to  all  the  courts  of  West- 
riii-tster,  and  be  continned  in  pn«5nn  until  he 
made  bis  submission  m  every  court ;  and  that 
ha  ahooM  be  boond  with  aareUcs  to  be  of  goad 
behaviour  during  his  life,  and  pay  ifiOOL  fiat 
to  fh»'  kin-j.    Cio.  Car.  17*),  6. 

W  li:u  now  siiuli  w«  say,  or  what  must  be 
thought  of  one,  who,  while  he  pretends  to  gieat 
leadiny^,  and  a  Tlnirouyh  knnw!.  d^^'  of  iheso 
things,  could  vc!,  lu  the  lace  ot  a  c  oim,  andio 
defiance  uf  lt^  authority,  and  iudeeii  ui  uii  au- 
thority, presume  to  justify  the  pubiieatiOD  e^ 
the  most  ittidacious  I  t.cl?  i  vrainst  that  very  go- 
vernmk'iit  under  which  he  was  hreathinp:  tb* 
seUiiiou  1  A  f  eraoo,  who,  a»  a  eouat^lU)f  m  ian^ 
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boastingf  at  the  same  tune  of  liaviiiGf  seen  the 
practice  in  Tery  gteat  courts,  Hould  dare  to 
call  iirh  publication,  addnssetl  to  the  ppoplr, 
thejust  complaints  of  a  number  ot  men  wUu 
suffer  under  a  had  administnliiMl  t  Some  «#  the 
fM>r.ls  charged  in  the  infimnatioo,  and  which 
BIr.  Ilaniiltun  otFered'to  prove,  are,  Thnt  tlie 
law  was  at  an  end.  I  can't  teii  what  proot  he 
]Md  to  give  of  this  fkti ;  but  sorelv  if  hit  doc- 
trine wen  to  prtvail,  it  mtisl  soon  be  the  case ; 
aodifbrrny  own  pnrt,  I  wWi  confers,  1  have  not 
kiiberto  beai-U  ot  aa^  thing,  in  tiiat  profioce, 
wbidi  looked  ■oniieh  like  it,  is  thai  ooeb  a 
behaviour  should  uol  only  inipuiiished,  but 
be  attended  u  it h  public  nrunlfjcence  and  ap- 
plause. The  truiii  15,  gcnik-inaii,  tliou^'U 
■Ulfld  •  barricter  at  law  in  the  order  ot  ihe  com- 
IUon>conncll  of  the  city  of  New  York,  atid 
which  title,  therefore,  1  have  likewise  g^irea 
liim,  seems  uotwithstanding*,  iosteadof  main- 
tainint^tbatckaraolcr,  in  the  trial  before  us,  to 
be  rather  j>o«:scss€d  with  a  fit  of  kniiiht  crrnn- 
try»  and  to  have  kallied  out  from  Philadelphia 
to  ibe  otbcr  proviooe.  with  a  full  retolotioii  to 
to  uncounter  every  thing  that  was  law,  and  to 
level  all  to  the  ground  that  stood  in  his  way. 
liet  the  reader  then  Ite  pudge,  upon  the  whole, 
wbolherbe  within  the  deteriptlon  of  Chat 
niichievoiis  animal  I  mentioood  towards  Ibe 
banning  of  these  sheets. 

AfUr  all,  1  flatter  myself  it  will  not  be  itua- 
gined,  that  I  was  stinittlatQi  to  tfrno  hasty  ani- 
inadversions  by  a  principle  of  envy  to  Mr.  Ha- 
milton, or  any  dt  rt'sprct  to  those  who  were 
^eased  tu  ^lairouize  his  performauc^,  since 
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they  are  utter  strangers  to  mc,  and  prob.iUy 
will  ever  remain  so.  On  the  contrary,  they 
HKiy  believe  mr,  when  I  declare,  that  if  \]\e 
oue  had  really  i^ierited  what  the  others  were  of 
opinion  be  did,  I  sboatd  with  much  more  plet* 
sure  have  signified  my  apprubation  of  the  coir 
duct  of  both,  til  tn  I  ttosv  take  in  shewing  toy 
dislike.  It  Is  on  this  score,  Hir,  tltat  I  caoast 
ooncliide,  withont  publicly  retomtngroyslMii 
of  the  thanks  that  are  due  from  the  fratemi^ 
to  your  friend,  the  {lolite  author  of  the  f'v  mpr 
letter,  who  has  dotie  justice  to  the  bar  b) 
Renarkfl,  which,  in  my  hnmble  apprehawioo, 
arc  worthy  of  any  gentlentan  at  it,  t  llber  hers 
oi;  elsewhere.  lam,^.  Ixous^BanauiCQi, 

With  roipeelto  Mr.  HamOtoa's  mention  (p. 

719),  that  a-  ^^rent  inpn  as  any  in  Britain  have 
hokli^  asserted  that  the  mode  of  prosecutiog 
by  infoanution  (when  a  grand  jury  will  doi 
find  Billa  V€ra)y  is  a  natl^Jiuil  grievance,  sod 
trreatly  inconsistpnl  with  that  Ircedorn  uhicb 
the  subjects  of  ivoglaud  cmoy  in  most  otba 
eases ;»  See  in  a  Nototo  tir  Wttlinm  WOliani^ 
Case,  vol.  13,  p.  1369,  an  account  of  wksl 
passed  in  pnrliainenl  at  the  time  of  the  Rerru 
liition  respecting  intonuatioos.  See,  also,  Farl. 
I>ehal€S,  vol.  19,  139.548;  fol.  *iO,  p. 
vol.  23,  p.  1069. 

The  proceedings  coocerniM;^  liiformationi 
€s  ojftciot  which  were  had  iu  pai  liameot  at  the 
time  of  the  Revolution,  wt&  noticed  in  the  Ln- 
ler  concerninfj  liibtls,  Wni  u  ts,  &c.  but  I  did 
not  recollect  this  when  I  prepared  sur  W*  Wii- 
liams's  Case. 


Tfial  of  John  OUphmd  mid  dhgn. 


491<  The  Trial  of  John  Oliphant  and  others,  for  drinking  to  tk 
Health  of  the  Pretender,  and  cursing  the  King:  1  GeobgsL 
A.  9.  1715.*  [Now  first  publUhed  from  the  Records  ot  Justi* 

ciary  at  £ciiuburgh.] 


CdBU  JosiTci  yii  x,  S.  D.  N.  Regis,  Tenfa  in  I 
pnrtoiio  biiri^n  ile  Eilinbttr^^h  vigcsim  i  | 
aeptinio  die  mensis  Junij  miU^imo  sep- 
t}Dgeui(esimo  decimo  qtiinio,  Per  honors- 
bileaviros,  Adatnom  Cockbum  do  Ormis- 
tonn  Ju^ticiarium  Clericum,  Domtnos 
Gilbertom  £Uiot  de  MinU>»  Jacobum 
llackenzte  de  Rovstoon  ct  Golielmom 
Calderwood  de  Polloun,  !\Ia2;istro8  Jaco. 
bum  Hamilton  de  Puncaitlandet  Davidt^m 
£rskine  de  Dun,  Commissiouarios  Jus* 
tkaarij  diet  8.  D.  N.  Regis.  • 

Coria  legitliiM  afllmala. 

Intrciti* 

Jbfta  OUpkantf  Alexander  TTu^fon,  and  Mr. 
WilUam  1Umi$ay,  premit  beiHieo  of  Don- 

•  The  transcripts  of  this  and  the  ill  ret  (dlnw- 
ing  Cases  were  not  obtaiucd  iu  time  tor  in^rlioo 
ii  tbtar  fropar  ohronological  ofder. 


dee:  BIr.  THUutm  Ijfon,  yoanger.  of 
Oi^'ill.  town  treasurer  thertt  uid  Mr.  ThO' 
mus  Wilsonj  vintner  there. 

In  DICTE!>  and  accused  at  the  instance  of 
sir  David  Dalrymple  of  Haiics,  bamnet,  bts 
majesties  advocate  for  his  liighnnwe  tnterert, 
for  thecrimeof  ilrinkinq:  tlie  Pretender's  lu';\!th 
end  cursing  the  king,  la  manner  meotiaoed 
in  the  criminal  letters  raised  against  tlieia 
thereanent.  Makeing  mention  that  where,  by 
the  laws  of  Scotland  made  Itefore  the  Uoiwi, 
particularly,  the  4th  act  of  the  Ist  session  of 
ner  majestie  qoeni  Anne  of  Uesodl  memory, 
her  first  imrlininont,  intitoled.  Act  aoeot 
Li  sisinpf- makers  and  Slanderers,  and  the  ads 
therein  recited,  and  by  the  laivii  of  ihik  and  all 
well  govcnMd  natkmo,  leasing  making  and 
uttering  of  slanderous  speeches,  tending  to  ex- 
cite  sedition  and  alienate  the  afTeHion  of  the 
leidges  from  his  majesties  per^o  and  eo vera* 

nerty  ftr  to  Mtt  vp  aod  anooofago  thf  ilihMl 
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toA  srtuiltlous  prrtrntions  of  any  person,  to 
tfer  prrjuflice  ot  Ins  majeiitte,  his  estate,  his  just 
fil^t  aad  lawful  title  to  tiie  crown  of  tneie 
rfalms,  stircini;  up  thereby  his  majesties  snb- 
jfcts  to  mislikoinq",  8e<liti(>n  and  clisolK  tlience  to 
iici  majesiies  just  authority,  especially  when 
Ihtimneoraoy  thin^  temhng  ihereio,  is  done 
fcy  ina'^^istrats,  and  such  \vh(»sc  duty  it  is  to 
foaitb  aod  repress  such  practices,  are  crimes  of 
abiiooiif  Dstiire  and  severely  punishable:  as 
^y'tbe  law  of  God,  of  this  and  all  other 
•iBgoremed  realms,  tht*  cursing  of  his  ma- 
jotie  is  a  crime  of  an  bainotis  nature  and 
«*frely  poniahaUe ;  yet  nemtheleee  the  eaid 
J  OUpbutf  Alexander  Watson,  Mr.  Wil- 
liam liamsay,  present  baillies  of  the  town  of 
Duodie,  Wiiliau  Lyoii  younger  ot  Ogill,  town 
Irettarer  there,  and  Mr.  Thomas  Wilton  Tint* 
ner there,  all  andear'i  ol  il.cm,  sliakiner  offall 
learot'Gcd,  and  rej^aird  to  his  majesties  laws 
uid  autboiity ,  and  in  miftiifest  conteuipt  of  iiis 
Mjceries  jott  right  and  title  to  the  crown  of 
ii  >si'  rf  alni-^,  nin!  for  advancinqf  and  nbatcing- 
ilieLlseand  scamialous  pretentions  of  the  pre- 
ttsded  prince  of  W  ales,  \^  ho  now  styles  himself 
king  of  Great  Britain,  or  kin^j;^  of  England  by 
(be  name  of  Jaroes  the  thiitt,  or  kin<;  of  Srot- 
bad,  by  the  name  of  Jantes  the  eight,*  aod  to 
eniie  aad  stirr  op  hit  najettiet  aubjecta  to 
miriiliiag  and  sedition,  and  dibubedience  tu 
i»is  majesties  ju^t  and  lawful  authority,  did 
u{HM}  the  10th  day  of  June,  1714  years, 
MBf  the  taid  PMender*s  birth  day,t  go  to  the 
cTOSi of  Dundie,  and  thtre  the  whole  persons 
above  named  and  each  of  them,  did  in  a  solemn 
insnner  drink  the  said  Pretendet's  health, 
voder  the  title  of  kingr  Jamet  the  fight,  thereby 
«5M  rtin;^  his  right  to  the  style  and  title  of  king 
these  rtalniy,  in  opposition  to  his  majeslic 
bbroleand  undoubted  ri^^ht  thereto,^  and  in 
tnuifest  contempt  of  bb  majestie,  althongh  the 
Mid  John  Oliphant,  Alexnniler  IVatson  and 
Air.  William  Kamsay  were  then  councellors 
^offieebeoro  in  the  said  bur^;:)!  of  Uiiiidie*at 
the  time.  As  alto,  upon  the  20tli  of  January 
'fit  bj  past,  17  iri,  the  paid  day  beinj^  by  his 
>o*|Mly's  royal  proclamati«n,  appointed'  to  be 
t'^Wd  as  mday  of  tlianks;i:iving  for  hit  iba- 
i  -'ies  peaceable  accession  to  the  lliron  of  these 
^  i!ms,  when  '^otne  w«  ll  afttcfed  ff»  his  majesties 
Hrsonaud  governuu  iit  (of  a  ididtr  tvidenceand 
<  *moB»tra«ion  of  tlicir  j<  y,  had  caueed  ring  the 
'•  hdf  the  s-jid  town  alter  sertfloo  waa  over, 
tl'«  Mid  John  Oliphaiit  present  baillie  of  the 
^  liurgh,  came  to  the  steepl«  where  the  said 

There  i«  a  story,  tliat  in  the  days  of  Jaco- 
Wmd,  a  minister  of  ihc  Kirk  of  Scotland  being 
■  I  mixed  company  called  on  for  a  health 
kftititingly  anawered,  The  toi:!;iie  i»  an  an- 
lulj  ftil — James  third,  and  ei-:h;h." 

t  ticc  in  vol.  \%  p.  123,  a  report  of  the  Pro- 
•lime  relative  to  hit  Birth. 

t  (h)  the  lotb  of  Jitite,  1714«  qneenAnne 
*^  upon  the  throne  ;  as  is  »t:>tcd  in  the  pro- 
gmef  the  Caie,  ^be  died  Qa  August  iu 


bells  were  ringing,  and  in  an  insolent  and  rude 
maooer,  asked  at  thos^  ringing  tlie  said  bells^ 
in  these  irordt,  God  damn  you,  who  gave  yea 
orders  to  ring  the  h(  Us  ?  and  when  it  was  an- 
swered by  some,  That  they  were  rinijintr  thu 
Mis  in  honour  of  king  George,  the  said  John 
Oliphant  replyed,  God  damn  kinff  George's 
blood  and  yuis  both,  and  immediately  in  a 
violent  maimer  stopt  all  furder  ringing  of  the 
said  bells.  From  all  which,  the  said  John 
Oliphant,  Alexander  WatiOO,  Mr.  Williann 
Ramsay,  William  Lyon  youn^fer  of  0<;ill,  and 
Mr.  Thomas  Wilson^  wer^  all  ffuilty  actors  art 
and  part  of  the  fbrsaid  crime  of  drinkiog  the  said 
Pretender's  health,  under  the  title  of  king 
James  the  eight  in  manner  above  lybelled. 
And  the  s>aid  John  OUphant  guilty  of  cursioc^ 
his  msyeatie  also  in  manner  lybelled.  Whicft 
beini;  found  proven  by  tlie  verdict  of  an  assyse, 
before  the  lords  justice  tjeneral,  justice  clerk, 
and  commissioners  ot  jubiiciary,  ihey  and  each 
of  them  ought  to  be  ponisfaed  seTerely,to  the 
example  anri  terror  of  Othcri,  tO  COmiBit  lb* 
like  in  time  coming. 

Pursuers. — Sir  James  Stcrrart,  his 
solicitor  for  his  hi-^hness's  intercbl. 

Frocurators  in  defence.-^Hir  James  Nasmith, 
Mr,  Jamet  GrahamCf  Mr,  ChttrUt  Enkine,  Ad- 
vocals. 

InfhniiitioDs  ordered  SSdi  Jane  1715. 


InvoBMATiON  for  his  MtAetHu  Aivo^ 
bis 


•  If 


,1 


AdAINST 

John  Oliphant,  Alexander  Watson^  and  I^Ir. 
WiUiam  Rfonsay,  present  baillies  of  the 
town  of  Dundic,  Witlum  Lyon  younger 
of  Ogill,  town  thesaurer  there,  and  Jiiw 
Tkomat  IFiilioii  fiotiner  there. 

The  persons  above  named  Being  indited  and 
accused  ct  the  instance  of  his  majesties  advucat, 
upon  the  law  of  tliisjtnd  all  other  well  governed 
realms,  aod  upon  the  4th  act  of  the  1st  sessioa 
of  her  majciitics  queen  Anne's  Int  parliament, 
anent  leasing  making  and  slan  dering,  and  the 
sett  therdtt  recited,  M>r  having  upon  the  loih 
of  June  1714  years,  gone  to  tte  crosa  of  Dun* 
dee,  and  there  in  a  solemn  manner,  dnink  the 
Pretender's  health,  under  the  style  and  tytie 
of  king  James  the  eight,  in' manifest  oonterapl 
of  the  laws  and  acts  attove-mentioned,  and  of 
his  mr>j -s'trs  lawful  right  title  and  authority. 
And  alM>  the  said  John  Oliphant  for  having 
upon  the  twentieth  of  Janunr)-  last,  in  manilbil 
contempt  of  the  hw  of  Gtxl,  ihe  laws  of  this, 
and  all  other  w  ell  '^  ucrticd  realms,  maliciously 
and  wickedly  cuiseil  Ins  riiajt.'^tie  king  George 
by  praying  God  to  damn  his  blood,  as  is  mors 
[larticularly  contained  in  the  iiiilitcnent. 

It  was  acknowledged  in  defence  of  the  pan- 
nells,  That  the  first  crime  lybelled,  was  not 
punishable  by  any  other  act,  than  that  made 
»^ince  the  Union  in  the  sixth  of  queen  Anne, 
by  which  act,  there  being  a  new  puni>!unL!ii 
introdussd  for  srisies  of  this  nature,  ^'u.  ^  cr . 


Digitized  by  Google 


767J 


1  G£ORGR  L 


Trial  ^Jotm  QiifktaA  md  tfMm,  [iei 


!.^iltyof1]ie  crimes  lybiillcd,  should  incurr 
the  pains  of  Pncmunire,  tliat  tlieieliy  t!ie  r^rt^ 
related  to  the  iuditenaent,  must  be  undf  rstood 
to  be  repealled,  ami  thie  etetitte  «f  tbe  6th  ol 
the  queea  not  bemg  labelled  od,  the  lybel  must 
fill  I. 

To  whidi  it  is  answered,  '1  iiat  tiio  said  act  of 
the  6th  of  the  queen,  can  ne? er  be  nodentood 

in  any  niaimer  to  dero)>at  from  the  laws  atul 
acts  of  parliiimciu  made  in  Strotland  before  the 
Voiun^aiieni  Unsini^  uiukio^  and  slauderci'S, 
and  far  le^is  to  the  laws  of  all  netkma,  m  well 

ttftliis  kinj^iloni,  against  s[»et'rhr<>  littered  in 
coiiteaipl  ot  the  governuieiit,  aud  licenctously 
reflecting  upon  its  proceedings,  which  directly 
tends  not  only  to  the  dittorbanee  but  utter  dis- 
solution thereof,  for  no  new  law  that  is  cuu- 
iitteut  with  laws  formerly  made,  is  ever  un- 
derstood to  mbrogate  fWrnier  laws,  unless  sncb 
a  provision  be  expressly  coiUaiiied  therein,  and 
it  can  never  be  aifed^^rd,  that  this  act  of  tiie 
sixth  of  the  «juei'n,  which  properly  concerns 
onlv  one  crime,  tbe  direct  premeditate  wilful 
and  malieious  deiiyal  of  the  soveraig'n's  ri^^ht, 
and  a  direct  as«;eiiin;j;'  of  tlit  ri<jtn  of  Another, 
is  auywa^es  iucoui»<i>teut  uiiii  tiie  laws  and 
acts  of  parliament  upon  wliicli  the  inditement 
is  foundwl,  wliicli  concern  all  cxjircssiocs, 
which  cither  directly  or  by  consefiucncr;  im- 
port a  contravertinsj  of  the  soveraii^'-n's  title  or 
the  government's  legal  proceedings,  uud  so  tend 
to  the  r:^i  it)2;'  jealousi<^  bchvi\i  tin  rr^ivcrn- 
inent  and  the  sulyeet,  and  to  excite  the  subject 
to  sedilioo,  and  are  ftamed  in  snob  extensive 
terms,  as  do  comprehend  most  of  the  crimes 
that  are  committed  by  v.  ord  or  wryle  atruinst 
the  soveraigtie,  their  crown  or  dignity,  or  the 
yeses  and  4|niot  of  tbeir  govemmeoi,  which 
appears  from  the  very  narrative  of  the  fourth 
act  of  the  Brst  session  of  qneen  Ann's  fift  par- 
liament, where  tbu  s.4id  act  narrates,  that  in 
respect  of  the  generality  of  tbe  saids  acts 
therein  rt cited,  and  tlie  various  construction 
that  the  same  may  adiaiit,  tlu  rt  litre  tiie  cnpital 
punishment  is  altered  to  au  urliUiary  one, 
>vliicii  is  a  plain  indication,  that  tbe  parliaaent 
loukrd  ir  ou  the  saids  acts  to  comprehend  many 
cases  not  therein  exprest ;  and  therefore 
tboiif  bt  fitt  ratber  to  restrict  the  punishment 
than  to  limit  theaanae  and  import  thereof,  to 
tlif'  e\|iress  cases  therein  contained,  so  that  it 
is  iiee«liess  to  insist  furdcr  upon  a  matter,  so 
very  pkin  in  itself,  and  what  baa  ever  been 
held  as  a  principal,  that  no  new  act  of  parlia- 
ment derogfatc  s  fr  rii  lornier  r-rts,  except  where 
the  last  is  iiicunsisieni  wiili  tiie  lurmer,  oi'  ex- 

s:>ly  rescinds  it. 

It  was  again  atledged  for  the  pannals,  that 
drinking  of  the  I'n  ti^nder's  health  under  the 
Style  and  title  ot  kmg  James  the  eight,  does 
not  fall  under  aov  or  tbe  acts  of  paritanent 
anent  leasing  mailing,  npoa  wbiefa 
neut  is  (bunded. 

To  which  it  is  answer^,  That  the  fact 
charged  against  the  paancHs,  is  not  only  pu- 
nishable thoiiijii  thore  were  no  such  acti  of 
paciiamei^t  arc  iy  belied  u^on^  aa  bsiog  an  ai^ 


Here 


front  and  indignity  done  to  tba  fevcrniMol 

rind  standinj?'  Imvs  thereof,  by  asserliog  tbe 
right  and  title  of  the  crown,  to  belong  toaay 
other  tbaa  tbe  aoveraign,  then  fetled  with  lb 
exercise  of  tl.i;  ^rov  erntuent,  bat  thitcrimcu 
lybelled  will  be  litund  without  any  Mrfcacbcj 
iufciences,  to  be  attended  with  all  tbe  bad  cm* 
sequences  that  onr  law  has  studied  so  aaxioodif 
lo  prevcnl  by  the  foresaid  acts,  for  the  facta 
laid  in  the  l^  bel,  is  an  express  oMUiMg  of  tbe 
Pretender  as  tbe  ric'httull  king  of  these  realms, 
hy  drinking  of  his  nealth  under  that  title  awl 
designation  of  king,  whir li  is  not  or.!y  <!fcl'ai^ 
by  ine  staodiH|(  law  to  be  usurped  u(H)d  to  the 
disbonour  of  bis  present  lunjestie,  hisju»t  ngbt 
and  title  which  stands  upon  the  same  fouoda- 
tion  with  that  of  Iter  late  majestic,  but  is  also  t 
httlo  ioconaistent  and  incompatible  with  hu 
majesties  ondottblsd  rigbt  and  title  to  tbe  cmra 
of  these  realms,  and  a  virtual  deoyal  of  die 
same,  and  charginqf  the  government  with  iisur- 

Ealiou  and  mal-adiuiuibtration  of  the  bigheit 
iod,  seeing  tbe  regal  power  in  meoarebid  fa* 
vemments,  being  a^'u<  individuum,  if  the  r:;^bt 
to  govern  be  not  in  the  |>ersoii  of  hitn  iliatim 
the  exercise  of  the  baau ,  and  li»e  right  to  sue- 
c«ed  do  not  justly  belong  to  htm,  upon  wImsi 
the  same  is  settled,  both  the  exercise  of  tbe 
goveriuiient  by  the  person  nut  justly  iotituM 
thereto,  and  the  very  deed  of  setlletseat ilKif 
upon  tbe  successor,  to  wilt,  bis  pvsseat  ni* 
jesiie,  cannot  be  looked  upon  as  any  thinjj 
else  but  usurpation,  and  her  late  mi^ue 
being  undoubtedly  in  tbe  exercise  of  the  layal 
poorer,  the  denying  of  her  right  to  tbe  same, 
or  asserting  the  said  riy  ht  to  be  in  the  persoa 
of  another,  is  by  a  direct  consequence  U*  as- 
sert, that  her  DMtjeslies  government  was  vm» 
pal  ion,  imjost,  and  without  any  right  or  litW, 
which  cat!  ik  ver  be  denyed  to  be  a  practice  thU 
expressly  laiis  under  the  laws  lybelled  on,  f«r 
wliat  more  scandalous  and  slaoderons  spef(h 
can  he  uttered  3;^'aiiist  h  soverniyn  and  their 
puverninent,  than  to  tax  thetu  wilh  nsiirpo- 
Uon,  vviiidi  is  uot  ouly  to  usurp  tbe  ri^bi  of 
another,  but  to  sasooM  a  power  *  vi  ct  fiamic' 
which  ih^  have  oe  tight  to  over  a  fies 

people. 

What  can  more  naturally  tend  toeadlsif* 
dition  and  di^urb  tbe  quiet  and  peace  of  tk 

soverni'jfti  nud  government,  than  to  qiiarrd 
and  deny  tbeir  right  to  tbe  alledgeoce  and 
obodience  of  their  aulgects,  and  tbe  soccmsar'! 
right  to  the  same  alledgiauce  upon  the  deiuise 
(if  thnt  soveraigoe,  or  assert  the  right  to  belong 
to  anotlur,  or  can  there  be  a  more  ezpre^ 
netting  up  and  encouraging  the  Me  and  sms* 
dalous  pretentions  of  aiiuther,  to  the  prejndirr 
nf  the  soveraign's  just  right  and  title,  than  b> 
owning  a  person  attainted  by  our  laws,  as  kiag 
and  soveraigne  of  these  doounioaa,  and  drisibug 
his  health  asfsuch,  and  that  cveii  by  magistrati 
and  councellors  of  a  burgh,  v% iiose  office  it  ja 
not  only  to  suppreM*  and,  punish  such  pniC> 
tices,  but  by  a  dutiful!  and  loyal  hahawnvia* 
wards  their  lawful  soveraigg  to  frncocrt«|;^ 
tboae  under  Ibeir  mspectioa  to  a  due  Buii* 
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to  tbeir  towfiil  iDf«* 

nig'ne. 

It  nas  (urther  alledj^cJ,  that  the  crime  ly- 
bclleil,  of  drinking  of  the  Pretender's  health, 
caa  never  be  Mid  to  be  done  to  tiie  dishonour 
f>i'  his  m:ij«^f«iio,  or  to  the  preitulice  of  his  jjo- 
veriuueot,  seeiu^  lite  same  h  labelled  tu  have 
hien  comtuitte<l  in  the  late  queen'a  rei^tte. 

Which  Defincee  tliouffo  very  tbuio  and 
Vnk,  that  it  scarce  merits  ntiy  answer  ;  but 
MBg  the  procurators  lor  the  patmcils,  did  «o 
Mdtt  iiittit  uj>on  it,  It  u  tuwereil ;  Tbet  it  is 
t  ioMiwa  mutunt,  that  the  crawo  never  dyet,  so 
tbit  crimes  committed  by  any  persons  against 
tteiiououraad  dignity  thereof,  i!>aUvajspuotsh- 
iHe  by  tbeee  laws,  thtt  fenee  end  screen  tlie 
tame  against  tlie  tacts  and  deeds  of  subjccls, 
tbaimay  tend  tu  the  [trejiidicu  tltercol',  be!>i(les 
the  crime  lyhelled  is  not  of  the  u.ilure  ul  a  |icr- 
asDsl  tiyery  agiinel  tbe  eoveraigne  then  reigii> 
ia<j,  cons  (leied  in  a  persona]  cnpacity,  but  is  a 
cniue  directly  a>;ainst  the  Tcry  ri;^bt,  by  which 
b«rbte  majestle  was  ?ei»tcd  wilh  a  regal  power, 
mJ  if  this  defence  for  tbe  paonell  proved  any 
I'uinfj,  it  sliuuld  prove  too  nnic!»,  for  by  tin* 
»uue  rule,  a  persoo  Uiat  in  the  lute  queeoVs 
tioe  shoul J  have  write  expressly  against  her 
lidS|Cbai^;iii};  her  with  unjust  usiirp:ition,  and 
arraig^ning  llic  .^'-ts  of Sfiili'rnetit  by  «!iirl)  slie 
then  reigucsl,  axid  bis  prci»cnt  tniyostiedocs  uow 
rei|(ae,  wotiM  escape  all  putusbiiiimt  if  tbe  de- 
feacenow  pnoygmed  ma  good.  f<io.  Tiip  crime 
i|blUed  being  expressly  nq-niiist  (lie  laws  and 
•ell  of  pariiameut  founded  on,  ihe  prosecution 
•f  tbe  said  criiae  is  altnraye  onmpeient,  seeing 
tbe  tame  is  not  personalty  against  the  snre- 
relgn,  but  against  ihe  the  leifislalive  and 
the  whole  aociely  itiicii,  aud  whatever  is  cione 
iep(e|udieeof  ber  tate  majesties  title,  wasimt 
')nfy  a  crime  against  those  who  at  that  time  had 
tilt;  «xerci.<ie  of  tbe  govfrnuifMit,  but  even 
apinst  the  rery  iicitlcment  ai:^  cmistiiutioo  it* 
t«lf,  by  which  bis  iii\ic-.!u'  now  possesses; 
and  surely  none  w'lW  duiiy,  lul  t'lal  if  any  per- 
aoa  kbould  positively  now  uvjert  tlut  her  late 
majestie  bad  no  right  ur  title  to  goTeru,  but  he 
*aabl  be  foilly  or  aortsae,  andyetiflbe  de» 
fence  pro}>oned  by  the  panncHs  were  good,  it 
vuaUl  hold  much  slrougei*  iu  such  a  caact  aeu* 
bf  it  loiglii  be  eald,  that  such  a  criine  was  not 
esmsitled  against  bis  majejitie,  kit  only  con- 
cnned  n  person  that  was  not  in  being,  which  at 
&ru  sight  a|>pearii  so  very  weak  aud  frivotOuS| 
ibsi  lo'iesist  luriher  upon  it,  were  to  umlertake 
to  prove  that  the  sun  always  nliines  at  mid-day. 
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But  tu  cnuclude,  the  panne 
tbt  crime  ly belled,  became  debitors  to  ijie  law, 
*bieb  debt  can  never  he  understood  to  be  die* 
chr(;M  by  tbe  death  ^  the  aofecaigoe  then 
rwjfoing. 

ttmui  alledged  again  for  (he  panuells,  That 
(he  Ijrbdl  beiug  feunded  on  so  many  acts  of 
parfitmrnt,  the  san»e  ought  to  l)nvr  concluded 
euh  the  particular  pains  meutiuned  in  the  suid 
Ma.  Bat  s«t  iiis,  that  tbe  lybel  oiUy  cpnclud«s 
•a  :;pnerjl,  t!iat  the  pannels  ought  to  beaoverely 

^tniibtd,  which  eonffitwifln  is  oeiieievaoc 
tOL  XVU. 


To  vrhicb  it  ip  sfiewcred.  Thai  the  lybd  be- 

ing;  founded  on  the  pains  of  nutioQe,  to  whiCD 
no  particular  statutory  punishment  can  beat)' 
jocttHi,  but  tlii'tc  tbe  punishment  must  be  de- 
termined *  ex  arbitrio  judicis,*  ond  upoe  the 
arts  of  le.Ti'i  If  Tti  i«ii!g,  wliich  now  are  restrict- 
<;d  tpan  arluirary  puuishuuDt,  the  lybcl  could 
bare  no  other  conclusion  than  a  general  one, 
seeing  the  law  has  left  it  *  in  arhitios  judicis,' 
to  irWlici  a  piunshment  suitable  to  t'le  tit- nierit 
of  the  crime,  which  is  not  only  ju  Ige*!  from 
the  way  and  naniter  of  oommitiin^  the  same ; 
but  likewise  by  the  character  and  arcnmstaoo^ 
of  the  persons  by  whom  ilip  same  was  coin- 
Oiittwd.  And  bftinLT  the  crimes  ly  belled  are 
directly  a  disowniu^'^  uf  the  soveraigii*s  Just 
right  and  title  to  govern,  and  asserting  the 
said  ri;4bt  to  be  in  the  person  of  anotlitr,  aiitl 
that  by  iuai;i>tratH  aud  pubbc  ol]ice-bt-areri»  i^i 
a  bur^h  roya),  it's  pot  doubted,  but  for  one 
|>art  of  the  {lunishment,  the  lords  upoa  ihtir  b«' 
tug  convict  of  the  i>aid  cria^e,  will  tind  it  just, 
for  the  security  of  his  majesties  guvernmtut, 
for  the  peace  and  quii-t  of  bis  enljects,  ami 
f-ir  tl'-:  »iudic-a;i(m  dT  his  honour  and  tlitjriity 
to  puuish  them  by  the  dcprivatiuu  oi'  tlM.jr 
lireseot  offices,  onti  declaring  them  incapable 
in  all  time  com! n;r ;  as  having  rendered  tiieio- 
selves  uiiworlliv  of  such  an  hotjoitv  uiu!  ti  nst, 
not  only  by  tiie  aHiront  done  to  hii^  maje&ijo 
and  the  gnrernmeot,  but  by  a  practice  ^ 
contradictory  unto,  and  inronsi-tt-iu  with  the 
solemn  oaths  and  enifa^f^meuts  that  tliey  are 
under  to  the  gorernmeut,  by  bavin;;  taken  the 
oaths  required  by  law.  In  which  huw  sincere 
they  have  bt<'n,  will  apjiear  firoai  the  proff 
of  the  crimes  I  vbL-IIrd, 

As  tu  that  uurt  ol  the  ioditement,  that  relates 
to  John  Olipliant  having  cursed  the  king,  tbe 
same  as  lybelled  is  so  incoutt :  tal)  y  rclcvntit 
fi-t)a)  tlielaw  of  iQod,  ami  tff  ail  uiiUous,  that 
all  tae  di  jences  that  was  ofT^red  for  him  being 
a  deiiyal  of  the  fact,  it  is  n<u  dUtis  here  to  ^ay 
any  furtlu  r  itjiou  it,  but  Lu  It  avc  it  to  t!ie  proul*. 
In  respect  wln.i«.i»f,  5cc.      Jamks  Sh  wvia". 

IwfORMATioN  for  John  Olhhnnt,  Alexnndtr 
Wadun^  and  Mr.  U'iUiam  Ramsry^ 
belHice  of  the  town  of  Fhiedie ;  WiUidm 
Lynn,  yonncrr,  of  O^fill,  town  thcasn- 
rtr,  and  Mr.  ThoHUU  WUtoa,  riutner 
there,  fannclls : 

His  Majesties  Adv  xut^  for  Imb  HighBcss  fh- 

turcst,  INusuer. 

His  Majcstic's  Advocate  has  been  pleaded  to 
(ronveen  ii>c  pcisuns  abownaiued,  as  |tanuel|s, 
upon  a  lybell,  narrating,  that  by  the  lawa  of 
Scotland,  before  the  Luion,  It  as  ri!j  making, 
and  uttering  of  slaudcious  speeches  lendmg  to 
alit-uatthe  affections  of  tbe  subjects^  from  l(it 
present  roajesti<.>s  pi  r^un  aini  i;uveroiiieiil,  ai^- 
uii!|  up  the  la!!jc  and  scandalous  pretcii>>i<'us  of 
uiiy  petiMHi  to  the  prejudice  g)  his  prcstcnt  ma* 
jc:>tie,  his  estate  and  ju^t  and  lawful  title  to  t^e 
crown  4if  these  realms,  and  thereby  stirrior  his 
m:ycsti««  Mlye«ts  ia  diftU|ti9|Ct  acdtli«a  AM  ^ 
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obediesce  to  his  present  mnjestiesjast  autho- 
rity, are  oimes  of  a  hdnoos  na^ire.   And  sub- 

S!)i;)i,n!^,  that  t!ie  pnniu  Ik  in  rrcitr  mpt  cf  hi"? 
majesties  just  rit^lit  and  title  to  Itie  crovi  n,  aud 
for  advancinir  the  pretemioiit  of  the  pretended 
prince  of  Wales,  who  now  styles  himscli  king^ 
of  Grc.if  l?i  itain,  or  king  of  Scotlnn  !,  I)y  the 
name  ot  J  antes  the  eigiit,  aud  to  s(irr  up  liis  pre- 
sent majesties  subjeels  to  mislikinor  and  disobe- 
d'K'noc  to  his  majesties  just  and  lawful  autho> 
rii}',  tliti  npiMj  tlie  lOtli  of  J'.ine  one  thousand 
•e\en  iuuiiircd  and  t<turteeh  yearti,  at  the  Cross 
of  Dtindie,  in  a  solemn  manner,  drink  the  said 
Pretrnrlr^r's  It.';'  ,  nn  lfr  llie  tllle  of  kini^' 
James  the  eiula,  thereby  asserting  his  riglit  to 
the  stile  and  title  of  king  of  these  realms,  in  op- 
position to  his  present  majeslie  hts  sole  snd  un 

dmihlei!  ii;;hl  llirreto,  aodiomSOifeStCOOleOlpl 
of  his  present  uinjestie. 

'  It  sflords  a  i;rcat  prejudice  afi^inst  lybells  of 
this  nature,  when  the  prosecution  is  so  lon^  a 
tiino  (Irlayed,  ami  when  the  informere  them- 
selves fajil  to  appear  as  parties.  If  true  zeall 
for  the  Itwful  goTcmment,  had  been  the  motive 
of  this  delation,  what  hindered  the  immediat 
prosecution'  Thr  proof  of  the  alleadged  fact, 
ivould  cerlainiy  Ijare  been  clear,  the  more  re- 
cent the  tryal  was ;  end  the  ii^ormers  will  not 
own,  that  the  delay  of  fjitin!^  information  was 
to  endeavour  to  male <^  t lie  prnofrlmrer.  Nei- 
|her  shall  thepanneiU  lakv  up  liie  lords*  lime, 
with  exposing  the  practices  has  been  nsed  to- 
wards liijs  end  ;  they  shall  content  tbcmsclvpt; 
with  denying  thelybel,  as  they  have  already 
imKcially  done,  and  proceed  to  examine  the  re- 
lewaney  of  the  same. 

The  h-\)i'\  ns  the  lords  perceive,  is  laid  upon 
the  statutes  touching  leasing  making,  the  pa- 
nisbment  whereof  by  our  lew  was  capital,  as  it 
was  likewise  declared  to  be  In  England,  in  the 
reigne  of  king  iTenry  the  o'l^ht,  Anno  'J'ltio. 
cap.  2Q.  cuiituled,  Act  concerning  the  kmg's 
SuoeessioQ,"  but  of  late  ear  law  with  fOfpnet  to 
the  punishment,  has  received  an  alteration  be- 
fore the  Unint),  as  appears  by  the  statute  upon 
which  this  iy  bei  is  founded.  And  that  the  sab- 
jccu  of  both  nations  might  be  after  the  Union 
under  the  same  law*;,  which  cnncpin  pu!>lic 
fVht,  policy  and  civil  government  lu  the  terms 
oftbe  eighteenth  article  of  tlie  treaty,  and  that 
crimes  of  this  nature  and  tiie  melbod  of  prose- 
cuting might  he  more  ascertained,  tliere 
was  an  act  made  in  the  perliameut  ot  Great 
Britain,  uiDO  indo  Anon  regioar,  whereby 
il's  enacted.  That  any  words  spoken  against  the 
queen,  or  towards  the  ahateiog-  the  ri!>ht  or 
title  of  the  pretended  prioce  ot  \\  ales,  who 
styles  bimsMf  bv  tlie  title  of  king  Jamee  tlie 
ei;;  lit  oC Scotland,  must  Ite  malicious  and  direct. 
And  it  is  provided,  that  no  person  shall  be  pro- 
ffecute  in  vertue  of  that  act  tor  any  words 
•poken,  nnleos  information  of  such  words  be 
pirr  n  tipcm  nnth  ^>  ithtn  three  dayes,  an«l  the 
uroM-cutiuu  be  within  three  monUts  afler  such 
information. 

It  will  not  be  doubted,  bnt  this  act  super- 
'  nil  AfBMr  liwf  in  finghndi  «fMBst 


crtmci  arysciug  fiwn  words  spoken, 
derousspeeeh,  nod  that  after  the  satnepsHiMi 

a  !a\v,  no  person  cfMild  be  indicted  apoa  toy 
tormcr  acts,  where  tlie  punishment  might  bt 
more  rigoroos  than  thet  of  Prenraotre^ammNi 

to  the  crimes  contained  in  this  act,  and  it'  ths 
act  made  in  Scotln^ul,  vpstrirtinrr  t!)e  capital 

Cunishment  had  not  parsed,  ii  wituUi  ccrtaioi/ 
ave  appeared  very  much  ont  of  thewaf,ii 

hnve  hrouffljt  a  lybell  upon  the  crime  rnentinn. 
eil  in  the  Hrilish'act,  conchvlini;  a  capital  f»tf- 
niiihinent,  I'rom  the  sai«!  ohi  Soots  acts.  AdH 
therefore  the  pannells  did  plen«l,  fhattlliBBl!^ 
fc<!i  nrt  of  |iarliamenf  dii!  vi!in.''.'!\  a^TOjfateaH 
iormer  laws  touching  the  crimes  thereia  toes* 
tioned,  which  might  have  been  previondy  ia 
force  in  either  kingdome.  For  it  cannot  be  ^ 
lea'Iijed^  that  the  late  Srot*;  act  touchiti«r  lea^tnf 


trodnced  a  more  mild  punishment,  and  if  the 
British  statute  made  an  aiienition  of  tiie  for> 
roer  law  in  either  kingdome  as  l»  any  paiot, 
then  certainly  it  altereothc  whole,  parlicnitrlj 
with  re*^pect  to  the  manner  of  protectitioo, 
that  no  oerson  should  be  indited  for  words  spo- 
ken, unless  information  of  such  words  be  gtva 
upon  oath  within  three  dayes,  ami  the  prnse* 
cution  for  sucli  offence  within  tlirec  nioneth*. 

Ami  if  it  was  otherwise,  this  iucon(;ruitj 
must  fuliovv,  that  tbesnhjtK:ts  oTSeotland  may 
be  indited  for  the  same  cittne  tipnn  vh]  S-otj 
laws,  and  likewise  uiion  the  Ilritish  act,  wbiist 
the  subiects  of  England  could  only  be  tried 
upon  the  fact  contained  in  thelybcl,ny  Ihchli 
British  act,  which  cannot  be  well  supposed. 

It  was  answered  for  the  pursuer.  That  (oibt 
abbrogating  of  a  former  law,  there  is  reqoifsi 
au  express  clause  in  the  subsequent. 

Ctlo.  That  the  late  British  act  stttnfps  onlf 
niton  one  crime,  and  so  cannot  be  understood  to 
anbrogate  the  law  agajnttieeainff  umlEertsal 
slanderers  of  the  soveratgn,  whicu  may  heii<^r  e 
by  many  otiicr  ways  and  evpreswons,  tbia 
these  in  the  British  act. 

It  Is  replied.  Thai  there  is  no  law  wbieb  fs* 
quires  the  alteration  of  former  laws,  (o  he  bj 
e.N'nrcss  wonis,  u  contrnr}*  practice  with  w 
abbrogates  n  tbrmer  luw,  by  turning  it  to 
desuetude  from  the  implied  alteration  of  li  e 
h  j^i^fntors  will.  Nam  qtiir'  intcrc.<.t  siiffra:;!'! 
populus  voluuLitem  suatn  dcclaret,  an  n^iui 
ipsis  et  factis."  And  what  more  expressds* 
claration  of  the  legislaton  wBI  can  he  rcqaired 
for  the  alteration  of  a  Ihrmcr  law,  than  to  sta- 
tute upon  the  crimes  forbid  by  tirese  fomff 
laws,  tod  introduce  a  new  punishment  vA 
manner  of  uroMcmieu,  **  Non  est  novnna  ut 
posterior***  l^effes  ami  priores  Irahantor  idt^', 
qua  anteriores  Li^s  ad  posteriom  traluutalaiu 
est:  Bt  semper  f^asi hoe  legibns  mesMcredt, 
opportet,  ut  ad  eas  quoque  persona*  et  ad  ess 
res  pertirenf,  fpire  qiinndoque  similes  ertint," 
I.  20,  et  27,  df.  de  Legibus.  fl  have  followed 
the  MS.]  ^ 

■oittit  Ittthtt  mUw  M< 
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ilmdcrinjf  of  the  soreraijpae  may  be  by  several  Ibe  faet  lyVHetl 
«iberwonla  and  exprewoos,  than  these  men  -  the 
tioMJitttlic  Irte  itetiHt,  awl  tbti  H  is,  the  pur- 
Men  have  not  controferted,  therefore  it  foi- 
f(*vt>f,  (dat  as  to  tliia  crime  and  expre«;sioiiM 
froo)  ubeoce  it  is  drawn,  the  i legislative  has 
Bidttti  akeraiion,  as  to  tb«  nMnMroT  prsse* 
cution,  ivhicli  not  bsiog  ■PlUired,  the  JyW 
Cinoot  be  sustained. 

Tbe  srcood  dci'euce  proponesl  for  tli€  naii- 
ttli,  was,  That  tlie  drinkinf^  tlie  Pretender's 
Vfibli  under  the  title  of  kiog  James  tlie  eiijht, 
^  oot  fall  under  tlie  descri|ttion  of  the  acta 
inioct  leasiog^  makings,  for  thia  statute  SI 
jMitthe  fim,  M  defined  to  be  the  inTentiog^ 
«f  romour?  between  the  king  and  the  people, 
vhteh  the  fact  Ijr  belled  oncaonot  i>e  said  to  be ; 
mk^M  win  appear  htm  ibe  lybd  itseU;  wbcre 
ibmieiaiiotlaid  to  be  in  drinking  the  beeltb, 
M  in  pronoiineins^  the  worffs,  whirh  properly 
ip^kiug  IS  no  atiirmation,  but  a  conapellation ; 
Ml  thwdbre  Iho  ooly  arfinimeiit  that  em  be 
MTeietl  for  sapportiDg  tJie  lybel,  is,  that  desig- 
oatioo  of  any  \tevmx\  by  the  name  of  king  James 
ilie  eight,  ioi plies  au  a£rmatioo,  that  we  per- 
M 10' designed  has  right  to  tlie  erowo  of  dwie 
Tealms.  Hut  then  (Ms  is  only  by  an  innnrndo 
ttf  iolita^ce  (vbicli  ought  not  to  be  admitted  in 
crioiioal  lybells,  and  this  the  pursuers  bate 
kcQ  so  far  awara  of,  that  they  neither  sold  in 
their  lybel,  that  the  panoelis  did  directly  or  ma- 
lioiaoaly  or  advisedly  pronounce  these  worsts. 

Bat  fofther,  the  drinking  of  my  persons 
kealdi,  onder  wbaiaoefer  designation,  cio 
iif^ref  he  rpekoncd  the  inventing  of  rumonrs 
kaweeii  the  kiug  and  hia  paople,  nor  any  talse 
Mr  daodoouo  eneoeJi  of  the  aovcraigoe,  be- 
tause  (here  is  nothinf  epeiko  of  the  eoftniipie, 
.l»ut  of  a  third  party. 
^  The  puinoers  answered  that  the  gif  iog  of 
tidaaf  Idonf  to  any  person  implies  Kkewiio  the 
'  "'^rting  of  his  right,  and  that  assertion  does 
•^lio  implv,  til  at  the  ri;^'lnful  i^nvprnipfne  has 
to  r^ht,  Uiai)  vthich  there  can  not  be  u  more 
itng:«roas  rumour  and  Iblaealaoder  tending  to 
^liiioD,  and  stirring-  up  the  people  to  distykoof 
boBMjesties  person  and  s^overumeut. 
It  is  replied.  That  crimes  are  not  to  be  made 
by  implications,  and  theie  is  liO  criOM  tint  is 
n!'>re  th  n  :ly  hedged  in  from  streeches  and  innu  - 
(JMioe,tbau  the  crime  of  leasaiuf  oaakiog,  the  very 
Ibo  ipoa  wbicb  the  crimes  is  Rranded,  oomplains 
ibat  the  law  touching  the  same  hare  been 
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lyibl^o  streeches  ;  and  the  declaration  of  the  '  ties  'Succession 


e  acts  lybt'iied  upon,  has  alreiidy  ajpjicartd. 
The  pannrlls  alleodged  In  the  tbird  place* 
that  the  lybell  is  altogether  irrelevant  and 
incept,  in  so  far  as  it  mentions  the  fact  to  be 
committed  against  bis  preM-nt  maje^iu ,  and  to 
the  prejudieeof  hb  hignnewend  estate  and  hit 
just  and  lawful  title  to  the  ero"  n.  Ard  in  an- 
oilier  |iart  ot  the  lybel),  it  i'f  said  to  be  agaimit 
his  Qiiijesties  t»ole  and  uudi»ubted  right,  to  the 
crown  of  these  realms;  whereas  it  sppenrs, 
from  the  fybelli!5p!f,  that  the  crime  is  said  to  ba 
committed  upon  the  10th  of  June,  1714,  helbro 
his  msjesties  happy  accession,  and  therafiira 
cannot  be  said  to  be  committed  against  hie 
maie<;tip,  who  at  that  time  had  nrtly  a  |-regun>p- 
tive  right,  and  consequently  not  the  sole  aud 
uodottbted  right,  wbieb  includei  pooMesion. 

It  WM  uwwcred  for  the  pursuer,  That  Iho 
crown  never  di»*5,  so  that  crymes  committed 
against  the  crown  and  diguily  ol  the  crown, 
•re  always  punishdde;  and  the  orime  ly belled 
not  being  of  the  nature  of  a  persotiol  injury 
to  the  Boversign  rai^uing,  but  afjainst  the  n^ht 
with  which  her  majestic  was  vesie<i,  the  buc« 
ecesor  his  preicnt  majcstie  end  ofliceif ,  ar* 
^.  fll  intitletf  to  prnscciite  the  offences. 

2do.  It  could  not  be  doubteil,  if  any  person 
should  now  impugn  her  late  majesties  right,  a 
Ivbell  oonld  be  competently  brtMigbt,  bMOOa* 
the  successors  right  depeouB  ttpoa  tiMi  prede* 
ces&ors  right. 

To  this  the  pannells  reply.  That  the  panners 
mistake  their  own  lybei,  which  does  oot  |iro« 
ceed  as  if  the  crime  were  eommittcd  ai^ainst 
the  queen,  hut  against  his  present  majesiie. 
And  therefhre^  that  the  crown  dyes  not,  has  no 
Import  in  thiK  quealioo,  which  resolves  simply 
into  this,  \vhitheror  not  words  spoken  against 
the  late  queen,  cau  be  said  to  be  against  the 
icing?  ao  as  to  iofiMr  the  crime  of  leasio|f 
making,  or  the  inTeutinp:  or  spieadin<j  of  ru- 
mours against  his  present  mojestie,  who  was 
not  king  at  the  lime.  For  this  is  the  lybel, 
and  upon  the  resolution  of  this  question,  the 
who|«  lybel  drj  rnds,  for  certninly  il  is  not 
leasing  making,  as  deUoed  by  our  statutes,  to 
spread  ramours  or  false  and  slanderous  speeches 
amongst  subjects. 

And  whereas  it  is  nllrdo-rd,  tint  the  lybel 
bean»,  that  the  fact  wascomuutted  m  opposttkw 
to  hie  Bijffatica  title  lo  the  crown,  and  coose* 
queotly  lo  the  Aotef  Bettlenieiit  aoid  hia  majcs* 


ooutaining  the  Claim  of  ll^ht,  and  oticr 
tf  ibe  cpewn  to  king  William  and  ^oeen  Mary, 

it  down  as  one  of  the  articles  of  king 
^une^  (he  seventh  his  furfatitture,  that  he 
eioieil  purMie  several  persons  upon  streeches 
■fatd  and  obeolet  laws,  and  the  paitioohive  sett 

in  lh;\t  artlch-  shcvss,  tli;it  the  streeches 
complained  ut  concL-ni  tlic  laws  against 
ig  makinff,  so  that  if  tiie  words  lybelkd 

211  m  •»  wrect  slander  of  tbe  soveitigne  to 
people,  or  the  invcntincj  (if  a  false  rumour 
*f  ttia  sovoraign,  no  itnplicaiion  or  innuendo 
'    *  i  to  laaiw  u^  Uiis  chotei  aud  (bat 


liut  this  is  a  very  stramed  inference,  and 
tmt  to  be  ootttradieted  by  the  lyhel  itself, 

which  meutiuni  his  msjesties  sole  and  undoubt- 
ed right  to  the  crown,  and  consequently  could 
never  be  meant  of  his  right  of  succe^i»iou  whieh 
was  only  in  tpe.  And  elsewhere  it  is  said,  that 
tlio  fact  lybelled,  does  tend  to  ulirnnte  the  af- 
fection of  the  subject  from  his  majesties  (terson 
and  government,  which  could  never  he  applied 
but  lo  the  soveraigne  reigning  at  commitliB^ 
tlie  fart,  nnd  not  to  his  !iisij('stie,  whoie  hoppy 
accessiuu  was  tutiic  lunt-  ttiercaltcr. 
Aod  the  preteace,  that  speeches  against  the 
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Into  qnrcn  niul  p^o^ernmeiit  now  uttered  might 
be  puuLshcU,  is  nothiug  to  the  present  pur)K)i>e, 
for  this  their  krdihifM' MM  MIMA  the  l«cl  laid 
in  the  ^  ^  !)•  1. 

S«tiy.  The  inty  is  plain  as  to  this  pcntit,  that 
lea^inur  niakin;;  nmy  he  hy  slandering  the  kuiifs 
pTDCenitors,  but  then,  tliat  slanderlD|f  must  he 
in  the  reipnc  of  his  nva;e<!tie,  whose  nfficprs 
|Hirinj««  and  inu'it  notaryse  Irom  a  foci  alleadg' 
ett  committed  in  ttie  suceedincf  reiiinr. 

Stio.  This  ni  yses  from  the  dis|><>sttion  ot  tllft 
common  Inw,  loiiilii'i^'  slanders  nnd  injuries, 
fibr  leasintj'  making    nothing  but  an  injurious, 
BtandnYens  aud  shinderoiit  speech  B^inat  the 
soverai^ne  ;  and  s<»  is  hy  our  lawiers,  particu- 
Jarly  by  sir  George  IMackenzie,  treated  under 
the  titfe  de  injurUs:  an«i  although  the  crime 
19  highly  ni.gravated  by  the  quality  of  the 
j»er<;on  ojjainst  ivlifm  U  is  €.nniiiiUt'\!,  niuJ 
the  punislunont  annexed  to  the  crime  there- 
fore made  mere  severe,  yet  it  still  retains 
ttie  fittare  of  injuries.   And  by  the  conimon 
laiv  it'sexjiresily  d-te'-in":ii  il,  '  in  jnrl:uu!ii  atliri 
Dfque  beredi  neque  in  lia^rfdem  datur"  L.  13 
hoc  tit. ;  and  lib.  4,  tit.  IQ,  §  5  loatitut.  The 
^nperor,  speaking  of  certain  crimeB  says,  *<8ed 
hu'rci!ili!!s  liujtts  modi  aci:on!s  cnniprtent,  c?f- 
cepta  mjiM'tarucn  actiooe,  sed  si  qua  alia  sirailis 
iltvettiattir,**  where  the  ivordt^    El  si  qua  al'a 
lliveniatur"  arc  well  to  be  noUced^M plainly 
4$omtir(hendin<r  the  present   p:tv^(ilt,  which 
therefore  could  not  have  proceeded,  even  sup- 
iKiee  ihe  pursuers  had  lyhelled  the  fiwt  to  have 
Deen  committed  as  an  otTonce  against  the  late 
queen,  nhicii  is  very  obvious  they  hare  not 
tlonci  and  cnnstquently  can  never  subsume 
lipon  the  crime  of  leasing  making,  nor  upon  no 
other  eti'  a,  ns  done  in  fonlein|)t  of*  liis  ma- 
jestic or  hi  >  rojvi  I  authority,  and  while  at  t!ie 
•anae  tyme  the  \  \  le\  evidences  his  majcslie  had 
feot  succeed  the  lime  of  the  fact  lybetted. 

And  ll.at  the  lyhelis  tvron<^ously  led  in  lliis 
respect,  appears  from  the  otjier  parts  thereof', 
Krhei^  it  is  said,  that  the  Preteoder  now  st^  k% 
liinmself  khoj;  of  Scotland,  by  the  name  of 

Jaroes  the  8th,  but  d  ies  nut  say,  that  tlio  ^^aid 
Preteiider  did  thus  style  bimjitit  the  lime  of 
.  committing-  the  lact,  and  jet  the  essence  dflfce 
crime  scinia  to  be  laid  in  thb,  that  the  pannclls 
*ire  aMrndued  to  hare  given  the  ]|)rclendp(! 
Prince  ef  Wales,  the  t»ame  wrongful  designu- 
fiim,  which  he  assumes  to  himself,  and  there- 
fore  ought  to  bare  subsumed,  that  tbe  said 
pretended  Prince  of  Wales,  gave  himself  these 
8L)Ies,  from  which  tbe  ciime  is  iulerred,  at  Uio 
time  ot'conimitiintr  of  the  fact  lybeRed. 

The  last  ilel't-'ice  as  to  this  ji'  ii.t  il  the  lybel 
wos,  Ibnt  there  is  no  pariicular  tonchision 
a<ratnst  tbe  pannells,  that  they  ought  tu  be  pu« 
niched  with  ^ii  or  that  penalty,  which  seems 
In  he  requisite,  as  it  is  to  specific  tbe  fact 
from  wbcuce  Ihe  couchi&ion  aryses,  because  if 
a  tftecial  conclusion  it  lybelied,  and  that  con- 
clusion not  consonant  by  the  law  of  the  land,  to 
Ihe  t'ui;t  nl!'  iti^'cd  to  hifer  the  conclusion,  the 
paaoeilti  have  opportunity  to  dispalc  tbe  irri- 
tmey  tf  Uw  condMioiit  wrilPtiittrftitthe 


nfjohn  (Hiphant  and  others,  [775 

penalty  lybclied,  does  not  aryse  from  the  aU 
Icadgetl  crime,  and  so  If  »  capital  puniilmiBl 
had  l>c«i  oondud^d,  or  if  escheat  ot  moveables 
and  ly  Trent,  or  if  tinsel  "f  ofltce  hsid  breo  spe- 
cified to  be  tbe  consequence  of  the  crime,  tbe 
panaeHs  were  eitedtotpnearaiid  prepam  ihiip 
deft* lice  against  the  cunclusion,  which  they  ara 
intirely  precluded  from,  by  the  roethnti  which 
the  pursuers  has  followed,  which  ou^bi  to  be 
nicely  ]|toarded  agninsl. 

For  uliho  the  leidgea  are  absolutely  ?;fcue 
from  streeches,  and  extending  of  pi»ni»l»infcBU 
of  crimes  under  tbe  present  conalilutioo,  »«hws 
they  have  Y>erHms  or  so  great  leaniinf  and  in*' 
tegrity  to  he  their  jud.je,  yet  |:rrredeiits  arct« 
be  gnui  (led  aoninst  tor  the  posterity  of  poae- 
rity,  and  ibe  subject  is  not  to  l>e  depntljl  sf tht 
last  opportunity  of  defiance  either  agaitfl  At 
crime  or  coneliision  therefrom,  and  tbe  pannfUi 
do  oppone  the  constant  coatom  and  praci»^ 
in  lybelling  of  eriminal  ioditemcQll,  wbffsllt 
particular  punishment  is  apecMcd  in  tbe 
elusion,  or  v  h\eh  is  the  same  thing,  that  Ae 
pannells  ought  tu  be  punished  with  tlie  p«a» 
of  law,  flbr  then  the  law  whldi  deoNics  the 
crime,  directs  to  the  (inrticohir  conclusion,  asd 
the  [yannel  if  he      not  ^irfmred  tf>  def«o4 
against  tbe  conclusiou,  is  tu  bUinc,  and  not  the 
ptirsner;  but  where  a  particalar  penalty  b  en- 
deavoured to  be  added  at  pleading,  or  by  ti^* 
information,  as  in  this  ease,  the  panaet  i*  w 
more  bound  to  answer,  than  if  tbe  premifi» 
of  tbe  sylogism  or  lybel,  from  w4ienee  Ibc 
conclusion  is  drawn,  bud  been  general,  awl 
the  pursuers  had  condescended  on  tbe  partictt- 
lar  fact  infen-ing  the  crime  at  their  pleading, « 
in  their  information. 

The  j.ann*  I  John  Oliphant  ajraiTist  whom  « 
separate  criina  is  laid,  tloes  repeat  the  iiniH«di»t 
last  defeticp,  which  was  pn>po«e<l  npiiwllW 
wbok)  lybel,  and  does  not  pretend  to  dispute  tlie 
relevancy  of  ifie  allcail^^eil  crime,  wbrrewttli  he 
is  charged,  only  it  may  api»ear  troin  the  IvW 
itself,  tbatjif  any  mich  words  were  spoke  by  w 
which  he  absolutely  denyes,  it  was  dime  in  a 
tumult  and  mofib,  which  be  was  endearoum* 
to  quell  and  con)|)esce.  The  criine  of  cnrsiDguM 
tnkinjf  the  Messed  Bame  of  Chid  in  vain,  iieer* 
tainly  very  h<?inous  and  a  direct  violailon  ttrf 
mnral  law,  tbe  Jontftiin  and  standard  ol  aJUt^ 
wbatsomever,  whitii  iliu'  by  no  law  of  anvw 
thm  can  new  be  le^iealed,  yet  it  may  be 
by.  as  to  tbe  punishments  augmenipd  cr  rf« 
sti  icted,  according  a«i  the  breach  of  lliat  l«w  » 
more  or  kfss  obnoxious  to  civil  governn»eftt,  *si 
therefore  we  see,  that  in  all  nations  there  Mt 
different  penaHres  annexed  to  the  breach  of  tie 
several  articles  of  tbe  moral  law,  and  off^we* 
against  our  neighbour,  even  for  Tcry  amrfi  ^ 
juries  done  to  Inu  in  bis  goods,  as  in  tlie  cssi 
(tf  theft,  nlnre  severely  pnnl'  fred  than  fhese^'* 
rectly  committed  agatnsl  tbe  law-gifcr^  t^ 
soreraignel^ori  of  all  tbe  weiM,  piirtieiMrty 
with  respect  In  "Cuivinif,  swearing  and 
pbeming,  as  apjiears  by  f  hai  K  s  ihe  'hid,  partis- 
mcnt  1st,  session  1st,  cap.  lythjratHied  Cfasfl* 
tire  9itd|i  patliaHiwit  Mulli'tMWiim  9d|  eep. 
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fttn  inlmil  tmMm,  Unt  Ike 

I^M  atlo  tUs  Ulicie  which  is  r«l«vant,  cannot 

in  lh«*  coiic'n'-ion  ai  to  the  punishment  hi>  fur- 
ilier  exUiuivil,  tUau  tUe  iitualiies  contained  in 
fkm  Iftira,  tboaffh  the  tnmt  slMald  lie  proven, 
«Udi  in  tratk  It  «Hi  Mfer  be.    la  iwjiMt 

£4C  SuO$cribiturt        Jauei  Grauame. 


M  July,  iri«. 


JiiA/<  Oliphant,  Ahrander  Watson,  and  Mr. 
William  llvanay,  preneui  Uaillie^  of  Dundee : 
nuiium  Lyon^  voun^feri  of  Og[il,  IreMurer; 
lid  Mr.  ThumoM  WUtm^  vintner,  tbere. 

tadM  end  aemiMd  «l  in  iUpr9etienH, 

AriMr.->8ir  Jbrnet  Stewart^  bit  M^es4ie*8 
SrfMior  eod  Adrocele  depal*. 

Procuratort  in  Dig^mce.— IKr  Jomef  JVaf- 
Mifft,  Mr.  CharUs  Gniy,  and  BIr.  Jemeg  Cre* 
teRf,  Adrocete. 

TheLonfs  JnMic«  Clerk,  and  Commissioners 
erjmticijii-y,  I)s\ir)i»-  considered  the  lybcl  at 
liieiusUncc  ut  hib  wajeHtie's  advocat  for  his 
Jd|^Mt»'s  interest,  against  John  Oliphant, 
Alexander  Vation,  and  Mr.  William  Haru<iay» 

S»eol  bail  lies  of  the  town  of  |)nndic ;  Willia'ui 
00,  youDg'er,  o**  Oifil,  town-treasnrer;  and 
William  [So  MS  ]  Wilson,  vintner,  lliere, 

Knclx;  w  liU  the  forej^oinir  del>ate  therenpon. 
iy  find  the  said  paunels,  all  or  each  of  them, 
tfieh- goiot;  to  the  Cross  of  Dund  e  on  the  lOlh 
day  of  June,  1714  years,  and  their  drinking  the 
Prt'tendf  r's  health,  liy  tho  n:»ino  of  James  the 
eight,  relevant  to  iulicrr  an  arbitrary  punish- 
iMBt  At  alee  llnd  the  aiid  John  Oliphant 
his  cur«np  king  Georsre  ia  the  tanns  Ijraelled, 
upon  the  ?Oth  day  of  January  last,  ffcparo/irn, 
rHevabt  to  inferr  an  arbitrary  punishment 
iCaiatt  the  oaid  John  Oliphant ;  and  repell  the 
liaill  dfcliiiices  proponed  for  the  pannells,  and 
reiuiti  them  and  the  lybel  as  fouiNl  relevaot  to 
the  knowledge  of  ao  assize. 
Sic  SukcriMtur,  Ad.  CoemnDiB,  I.  P.  D. 

AssvsE. 

WilUara  Martin,  of  Harwood. 

i>ir  WiiUam  Menzies,  of  Glaidstains. 

^snca  Devar,  of  FtiUertooo. 

Waher  Murray,  of  Ilalmyrc,  youagvr* 

Warronder,  of  Luchcnd. 
Darid  Sci%  wrij^ltt,  of  Me^gatland. 
Alexander  Clark,  of  Gieodarch.  . 
William  Hart,  merchant  in  "Kdinburgh* 
liatirencc  Anderson,  oicrchant  there, 
denies  Louthian,  merchant  there. 
Joseph  Kcnch,  painter  there. 
Alpxaut|pr  Durton,  glazier  tlirro. 
Janes  Johiisioun,  merchant  there. 
AfthiteM  Campbf  H,  of  lUckeo. 
P|M)MI,aMrebaiit,ia 

The  alMve  assyae  bef«g  all  kerflilljr 


Hit  Jira>ntM*s  Jffoooele  DefU  ftr  pmhi* 
tion^  adduced  the  wimeKea  after  depeaii^  vis. 

T/iomai  Dowie,  merehant,  tn  Duodie,  aged 

twtnlvsiv  yctirs,  or  thereby,  married,  so- 
lemnly sworn,  purged  of  utali4:e,  prejudice, 
and  partial  cdimeil,  examined  upon  the  lybel 
and  iiitt  rrdgale,  depous,  That  upon  the  tOth 
day  of  June,  1714  years,  ht  tween  eleven  and 
tvtclve  at  iii|;ht,  the  depouent  did  see  Alexander 
Walaoo  and  iHr.ThontaalVilsAn.both  palioela, 
at  the  CrukS,  at  Dundie,  with  glasses  with 
wine  in  them,  and  heard  them  iMnk  a  health 
to  king  James  the  Eight;  and  alter  diinking, 
saw  them  throw  up  their  glasses  and  botllai  of 
the  wine;  and  that  Alexander  W^ilson,  while 
driokin^r  the  said  health,  was  upon  one  of  his 
knees,  amd  heard  the  said  two  persons  repeat 
the  words,  Here  is  to  the  hea|lh  ef  king  Jamee 
the  Fi^ht.  Causa  scientiee  patef ;  and  thia  li 
the  truth  as  he  shall  answer  to  God. 

Sic  Suk§cnkiturf      TBOKAa  Down. 

Ad.€?ociMii. 

Alexanier  Lota,  merehant,  In  Dondie,  age^ 

twenfy-eiylit  years,  or  thtrtby,  married,  so- 
lemnly sunru,  |Mirged,  and  iiiterrogat  ut  supra  ; 
depones,  That  upon  the  iOth  of  June,  1714, 
aliottt  eleven  a-doek  at  nig^it,  the  deponent 
was  at  tlie  I\l i  ic;U  cross  of  Dundie,  and  saar 
there  present,  Jidm  Oliphant,  Alex.  Watson, 
Mr.  VVm.  Ramsay,  Wdliam  Lyon,  and  Mr. 
Tbofitas  \N  i! :>on,  pannels;  and  did  see  them 
drink  a  liealili  in  ^jlasses  of  wine,  iir;il  htard 
them  name  the  iiealth,  to  be  the  health  of  king 
James  the  £ight,  and  did  see  a  hetlle  of  wioe 
or  two  thrown  in  the  air,  at  the  place  whera 
the  health  was  drunk,  when  the  same  was 
named.  Causa  scieniia  paid  ;  and  this  is  the 
trutli  as  he  ahall  answer  to  God.  And  farder 
depons,  T1>at  he  heard  every  one  of  the  aaid 
five  pannclls,  name  the  health  of  king  Jamef 
the  Eijj^ht,  and  tiaw  them  drink  the  samen  ; 
and  this  is  the  truth  as  he  shall  answer  to  God. 
Sk  SmhterilKiur^      Alex.  Low. 

GiLB.  Eliov. 

Wm.  SinUhy  taylor,  in  Dundie,  aged  twenfy- 
nyne  years,  or  thereby,  married,  solemnly 
sworn,  purged  of  malice,  prejudice,  and  partial 
council,  cxamiited  and  interrogate,  depood^ 
That  upon  the  lOlh  day  of  June,  1714  years, 
about  eleveii  a-clock  ui  night,  the  dcfiooeot 
aaw  John  Oliphant,  Alesandcr  Wataan,  Mr. 
William  Ramsay,  W m .  Lyon,  and  Mr.  TboBMS 
Wilson,  p.inneh,  upon  the  downraost  steps  of 
the  Cross  of  Duadie,  and  saw  them  drinking 
healths,  and  several  beaMw  lfe»e«amed,  •iia 
particularly  king  James  his  health  ;  but  docs 
not  know  what  king  James,  and  does  not  know 
who  named  the  health,  nor  whither  it  was 
named  bel<»re  or  after  tbey  had  dnmk  the  said 

health.    Cau$u  scientis  patet  ;  9mi^iU»1Btkm 

trath  as  he  shall  answer  to  God. 

Sic  SubxrUtilur,      Wu.  SurrH. 


V  ii  Ihwiditi,  aged 
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iworn,  pargcd  oi  malice,  prejudice  and  partial 
0i>a»cU,  enmioed  ami  iaterro^te ;  depones, 
That  nyon  the  20lb  day  of  January  last,  the 
depoueiit  hew*  standiu|^  at  the  foot  of  tbe 
steeple  of  Duudie,  ulien  the  bells  were  ringing 
on  occasi«m  of  the  thaDks<xiviugf  day,  for  the 
kin(('s  accession  to  the  throne,  the  dcpouent 
did  see  John  Oliphant,  panoel,  at  the  toot  of 
the  said  steeple,  and  did  hear  faifD  wy  these 
words,  God  damn  kin>^  George  bis  blood; 
eausn  scienli/t  palet ;  and  this  is  the  truth 
be  shaJI  answer  to  God;  and  declartw  Ue 
fltniiot  wrk^. 

&e  SuhKrHntur^     J.  Hamilton. 

Andrew  B^ron^  serntar  to  the  glover  tiarfe, 

in  Dtimlit'.  ni^Ti!  thirty  years,  or  tlteroby,  nia- 
ried,  soieumly  vwoiu,  purged  aoU  luterrogat 
mt  tkpra  ;  depODl  that  RO  was  al  towft  of 
Pandie,  upon  the  20tb  day  of  Jaaiiary  last, 
the  day  appointed  for  Thanksg^ivin^,  on  ac- 
count of  his  majesties  ac^ssioa  to  the  throne ; 
the  which  day  he  the  deponent  was  in  the 
church  yeardatthe  time  uhen  Uiere  wereothers 
tirat  u  ent  in  to  the  steeple  and  toll  the  bell, 
and  s\  hen  he  the  de{K)ncnt  was  in  the  church 
jeard,  he  did  tee  baiIHa  Oliphant,  pannel, 
there  ;  and  did  hear  hita  say.  What  did  the 
peo|)lc  mean  by  rinifiiii^  of  the  bells  ?  And  j 
thereupon  further  say,  '  God  damn  the  king 
and  them  both  and  further  dcpons,  that 
}  rfbre  the  haillie  emitted  the  fore^id  curse 
and  expression,  he  heard  the  people  tell  him, 
that  the  ringing  of  the  bells  was  in  honour  of 
king  George  his  accession  to  the  throne ;  and 
depons,  itwns  tt  the  foot  of  the  steeple  at  the 
door,  that  he  heard  people  tell  the  bailiiei  on 
what  oceasioo  the  belb  were  rung,  and  tluU  it 
was  at  thenme  place  he  heard  thehaiUia  mrsc 
the  kincf  as  said  is.  Causa  sc-'  nfi^r  pntcl  ; 
and  this  is  the  truth  as  he  bhali  utiswer  to 
God.  Sic  SuUeribitur,     Andrew  Baiibon* 

Da.  BaaatKB. 

TheliOfda  Justice,  Clerk  and  CeiDmisslauers 
«f  Justiciary,  nnlain  iheHs^yse  presently  to  in- 
close, and  to  ri'turo  their  verdict  to-morrow  ut 
twetre  o'clock,  and  the  haill  fifteen  to  ht  pre- 
acntf  each  under  the  pain  of  100  merka. 

Intnm' 

John  Otipknnf,  hn'iVar  of  Dundie. 
Alexander  Watson,  baillie  there. 
Mr.  WiUimit  Raaua^t  baiUie,  there, 
li^i  lliam  LjfOM,  youngeft  of  OgiJI,  fraasnrer 
there,  and 

Mr.  ThoMM  Wilson,  vintner  there. 

Indicted  and  accused,  !i/  ;  :  die  practdenti. 

The  snid  «lay,  the  persons  who  past  UDon 
ttic  aiijivse  ot  tiie  said  pannells,  ittumod  toeir 
vanKet  in  pteMDMoftha  atid  hinli»  wbaNof 
tbetaiior  foUowa. 

EDiNBimcii,  Ju/y  4, 1715. 
The  ahofe  At^  hwing  t"^^?!' 


ahsjMi  lir  WiHiNi 


to  be  their  chancellor  and  Archibald  Canpbdli 
their  elerk;  and  havkig  oonadaiad  the  lyM 

at  the  instance  of  his  majesties  adro<ate  for 
his  highnesses  interesit  nirniust  John  Oliphant, 
Alexander  Watsou,  Mr.  VV  liiiam  liamsiay,  Wil- 
liam Lyon,  and  31  r.  Thorns  Wilson,  paondi^ 
the  lords  justice   clerk  and  con>tnt».simim 
of  justiciary  their  interloquitor  thereou,  aad 
depositions  of  the  witnesses  adduced  for  prsf- 
ing  thereof,  the^  all  in  mie  voic^  find  the 
Ivbelnroven  mri'ii'^t  Alexander  Watson,  sod 
Mr.  Thomas  WiUon,  two  of  lite  pannels,  tbar 
drinking  king  Jamea  the  «gbt  his  healdi,piMt 
day  and  year  of  God  lybeiled.   And  finds  it 
proven,  that  John  Oliphant,  Mr.  WiHism 
Ramsay,  and  William  Lyon,  the  other  ibret 
panaelb  dad  drink  king  JaoMa'a  heallh  tho 
forsaid  time  and  place  lybclled  ;  as  also,  did  all 
in  unf  voice  fllnd  the  I v'je!  pr^sven  ajjuin^t  dia 
said  Jdliu  Oliphant,   viz.  his  cursing  king 
George  in  the  terms  of  the  lybel  and  uilldt* 
f|\iit(ii  .    lii  \',itniST  nhereol  thir  presents  ITS 
subscribed  bv  our  said  chauc^llor  and  ckrkia 
our  names  place  and  date  foresaid. 

Sk  SukKfibUutt      Wm.  UlMSISa,  Cbanc. 

A.  CAMPBEtX,  Ckrii. 

The  Lords  Justice  Clerk  and  Coramissioncrj 
ot  Justiciary  delay  the  consideration  oftheJaii 
verdict  till  Monday  next  al  nyne  o'clock. 

utkjuiy,  in:». 

J  at  ran* 

John  Olipfuint.  ' 

Aferaffitr  ireriOR,  and 

]\lr.  \\  m.Tlntmai/yh:u\''\^  of  Dnndie. 

If  i//*ain  Lf/on,  t»mu  treasurer  there. 

Mr.  Thomta  Wilton^  rintner  there. 

The  Xx>rd6  Justice  Clerk  and  Comiui:>sioD«^ 
of  Joatieiary,  having  cniisidered  the  verdict  of 
n:-'jvsc  rclnrneit  \i[)tin  tlip  .jili  day  of  July  in* 
staut,  agaiiuitlhc  &aid  Juhu  uypbant,  Alexaa- 
der  Watson,  Mr.  Wiinara  Kamsay,  WUUiai 
Lvou,  and  Mr.  Tbooias  llamsay,  paaneb. 
They,  in  resjicct  thereof  by  the  month  of 
Charles  Kioi-oss,  inacer  of  court,  deprive  Um 
said  Jdin  Oliphaut,  Atonnder  WaM,  M 
Mr.  William  Ramsay,  of  their  offices  of  baitfii 
of  Dundie,  and  the  said  William  Lyon  of  his 
office  of  treasurer  of  the  said  bur;;h,  and  (le> 
elare  the  aaid  John  Oliphant  incapable  of  co* 
joking  any  public  office  or  trust  widiio  the 
saul  onrLrh,  or  within  tlint  part  of  Tt'reat  Bri- 
tain caiied  8cotldud,  iu  all  time  coming.  Aod 
declare  the  said  Alexander  Watson,  and  Mr. 
Thomas  Wilson,  incapable  nf  enjoying'  atif 
public  office  or  trust  within  the  said'  burgh  w 
Dnndie,  in  all  time  coming.  And  also  declaie 
the  said  Mr.  William  Ramsay,  and  WtUiim 
Lvon,  incnpahic  of  cnioyiog  any  piiMic 
or  trubi  vviihiu  the  said  burgo,  for  the  space  of 
three  yearn  next  after  (Iw  Atte  hcicor.  Mai 
sicklyke  the  said  lords  flna  aifd  amet:ciBt 
the  said  Jf>hn  Oliphant  in  the  sum  of  ?00  werkt 
Scots,  and  ihe  said  Alexander  Watsonjin  tba 
som  of  tOO/.9ooti,andtheaiddllr.11i^ 
WiiMB,  is  Ike  ami  «f  looMhi  8oM^  I 
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tforesaii?,  1o  be  paid  to  liis  tnajraties  receirer 
general  tor  bib  kigboess  use.  And  ordain  tbe 
mii  Mo  OliplMot,  Alemoder  Watson,  nod 
Hr.  Willinm  Ramsay,  William  fivnn,  atii!  !Mr. 
Tbornas  Wilson,  to  be  rarrieti  to  tiic  toibooth 
«f  JiUlinbargb,  there  to  remain  until  tiie  lOlb 
day  of  Aogmi  next  inclusivp,  ami  the  said  John 
Obfiliant,  Alcxani]tT  Wntson,  ami  I^Ir.  Tijomas 
Wilfoa,  to  remain  tbereat'ter  in  the  said  prison 
■lilUMy  make  payment  of  tbetr  aaid  respec- 
im  inmi  aM  wdaio  tbe  magiatratei  of 


Eillnbiir;?h  in  sett  the  persons  of  the  said  Mr. 
WilliaD)  liatnsiay  and  W  illiam  Lvon  at  hbcrty 
furth  of  the  aaid  Tulboolti  after  the  taid  day  | 
and  also  to  sett  the  prrsons  of  the  other  thre« 
pannclu  ut  liberty,  alter  elnpsingj  ol'  the  said 
day,  upon  producing tlieir  respective  discbarjres 
of  tbe  aakl  fioea;  wbicb  ia  pronoimeed  Ar 
doom. 

Sic  Subacribiturf  Ad.  CocKBDRins.— > 
W.  Caldeewood.  GiLB.  Eliot,  J  a.  I^Iao* 
itcsizia,  J.  Uamotuic,  Da.  Emouns. 


4Qt  The  Trial*  of  Mr.  George  Robertson,  Minister,  for  neglect- 
ing to  pray  for  the  King:  1  George  I.  a.  d.  1715.  [Now 
first  published  from  the  Records  of  Justiciaiy  at  £diDbargh  ] 


CuBU  JomciAEiA,  S.  D.  N.  Regis  tenta  in 
pMorio  bwffi  do  Edinburgh,  Qodedmo 
die  mensia  Jalti,  mitlesimo  •eptingeote- 
simo  df  cimn  quinto,  per  honorauiles  vin»s, 
AdaiDum  jUockburn  de  Ormistoun  Jus- 
ticiariam  derioam,  Dominoa  GUberton 
Eliot  de  Mioto,  Jacobitm  Macbenzie  dc 
lloi'Stoun,  Guliehnum  Catderwood  de 
I'olton,  Magistros  Jacobum  Hamilton 
do  FaocaitfaiDd  at  Davidem  Erskine  de 
Dnn,  rotnmfwioaarioa  Joiticiarij  diet. 
IL  D.  N.  Hegis. 

Curia  legiltime  affirmata. 

Intrati* 

Gtorge  Robcrtum^  minister  of  tbe  meeting- 
bo«Me  of  KiUiechange  in  tbe  paroobiDe 

INDICTED  and  ooeoaad  at  tbe  inalaBce  of  air 
Oetid  Dairy m pic,  of  Ilailes,  haroiict,  his  ma- 
jesties Advocate  for  his  higlmes's  interest,  for 
tbe  crime  of  not  praying  (or  tlie  king.in  man- 
Bcr  ntentiooed  in  tbe  criminal  Icltera  raised 
anioatbim  tbercaneot.  Maketh  mention,  That 
iHiereby  an  act  made  in  tbe  tenth  year  of  his 
lile  majeslie's  reigoe,  intituled,  An  Act  to  pre- 
Veatf  thof:e  of  the  episcopal  comtimoion  in  that 
part  of  Great  Britain  called  Scotland,  in  the 
exercise  of  their  religious  worship,  and  in  the 
amef  tbe  Ktorgy  of  tbo  Cboreb  of  Boglaod. 
Itii  enacted.  That  every  minister  and  preacher 
laireUof  the  EotaMished  Church  in  that  part 
if  Great  Uritam  called  Scotland,  as  those  of 
the  Episcopal  ConarounioB  pcolaeled  and  al- 
lowed by  that  act,  shall  at  some  time  dnrinff 
thi  exercise  of  divine  service  in  his  respective 
flbwcb,  congregation  or  assembly,  pray  in  ex- 
|mi  words  for  ber  moataacred  naajaatie  queen 
Aone,  and  ttie  raoatdCellent  princess  Sophia, 
I  liacttcaa  and  dutcbeaa  dowager  of  Hanover 

^  See  Om  iNooading  Gaae  ud  tbo  two  fd- 

;  Img  Cases. 

j  ^  w  iplbe  Record.  It  should  be  '  protect.' 
j,  IppibSHMabfo  adrertedto  tbo  atnniiio  »• 
*^dncss  of  ^  Scola  Records,  whicb  bOW- 

ibv •  Iboagbt  H  right  to  letaio. 


while  living,  and  all  tbe  royal  family.  And 
tboir  oscelkoeieatbo  birda  joalioea  in  oonncil, 
in  pursuance  of  the  foresaid  act,  upoti  tbe  Sal 
of  August  1714,  orderfMl,  tliat  lierenftpr  erery 
minister  or  preacher,  wbethpr  of  th<-  lilstablish- 
od  Ghorch,  or  tboao  of  the  £pisco|)al  Cammo* 
nion,  shall  in  his  rcs)>ective  church,  coni^rega- 
tion  or  assembly,  pray  in  express  words  tor 
his  ma^estie  king  George,  his  royal  highues 
the  Prmce,  and  ail  the  royal  fiimily.  Nevf^ 
theless,  the  said  Mr.  George  Rohprtson.  when 
performing  divine  pubiick  worship  in  his  meet- 
ing-bouse  at  Kilhecbangie  upon  Sunday  the 
5tb  of  Juno,  1715  years,  ncglect«l  and  omitted 
to  pray  in  express  words  for  his  mnjesJie  kiogf 
Georse  and  his  royal  highness  the  Prince,  and 
that  m  fimniAat  eooteaiiit  of  tbe  aobl  ael  of 
paifliaraent,  and  order  of  the  jnatMMa.  And 
notwithstanding  be  was  formerly  convict  and 
amerciat  by  tbe  jnatice  court  at  Perth  in  their 
laat  cttcait  Ibr  tbo  libo  ofleoeo,  llbr  wbicb  bo 
ought  ^(ain  to  bo  ponisbed  with  the  pains  oflaw. 

Pttriufr.— Sir  Jamct  Stewart  bla 
Advocate  depute  and  Solicitor. 

Procurators  in  D^mce^'^Mr,  James  Cra^ 
home,  and  Mr.  Oeerge  JIf  JTcnite,  Advocatca. 

Tbo  lybd  behig  read,  and  fully  debate  vivm 

twee,  in  presence  of  the  said  Innls,  pannell  and 
assizers,  the  lords  justice  clerk  and  com- 
missioners of  justiciary,  ordain  both  partiea  t* 
give  in  tlicir  Infbnnationa  to  the  clerk  of  court* 
the  pursuer  to  give  in  his,  betwixt  and 
Wednesday's  night  next  at  six  a  clock,  and  the 
pannd  to  give  in  hit,  betwixt  and  Friday's 
night  thereafter  at  six  a  clock,  in  order  to  be 
rpcoriled,  and  continued  the  dyet  of  the  said 
cause  till  Monday  next  at  nyue  a  clock,  and 
ofdabaaayacfo  ood  wilocasps  to  attend  tbeo, 
coeb  under  tbo  paioo  of  OBoboMbodnorba. 

J«fy14f*.  1715. 

iHfOaMATION  for   sir    7>.r(  /  DulrympU  of 
flailea  bia  Majesties  Advocate, 

AGAIMOr 

Mr*  Oeov^  Robertiont  minister  of  tho 
meeting-house  ot  KiUiochMigio,  ia  tboporiik 
oJLogieratr, 
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f85]  1  GEORGE  1. 

The  nul  Mr.  George  Ruljerteoo,  being  in- 
iltteil  (or  omitting  to  pray  fbr  his  majesUe  kin^ 
George  in  the  UanM  of  the  act  of  the  tenth  of 
lieriate  majpstie  queen  Ann,  nrui  the  appnioi- 
nieat  of  thoir  exo^leaciest  the  lords  jiurtiees,  the 
4tC  •!*  August  Itistt  w  it  it  more  knph  coo- 
•oottinoil  ui  tl|e  tanl  iailiteinent,  which  Art- 
Vitatis  cuuta  is  Uvre  held  as  repeatt  d. 

lt'«  needle  to  trouble  the  lords  with  any 
—irrr  to  tti«  alle«i^;aDe»  maite  <br  the  |NinDel 
OOent  the  form  of  procedure  in  tbe  usai  indite* 
ment,  as  that  the  t>aid  order,  or  appointment  of 
tbe  justices,  was  not  giren  out  with  the  inditc- 
BBMttAec  Tbathavioe  been  answerei)  in  Mr. 
Guthrie's  Cane  now  dependin;^,  and  therefore 
nhalt  proceed  to  the  Other  i}«ii'ence«  ibr  liie 
paouel,  and, 

lain.  It  was  alledged,  that  tbe  act  of  parlia- 
ment of  the  tenth  of  qu-rn  Annf,  nor  the  prti- 
daination  of  the  jui»iicc>',  cuiild  nul  support 
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nnd  the  next  heir  to  tlic  crowQ  noimi;aiun,%ai 
all  the  royal  iamtl^  ia  g^iml. 

Tlie  proctavkapoo  of  council  imports  b» 
more  than  a  polntin{«  out  to  tlit*  siilijtcU  the 
person  of  the  royal  faintly,  that  by  ihc  detih 
df  tbe  prioeess  Sophia,  was  bNOOM  aett  btir 
to  tbe  crown ;  so  that  the  procuration  of 
cnuoei)  is  to  l>c  tinderstnod  ns  a  dirtction  to 
thofie  concerned  who  the  persons  are  thit  ait 
to  be  prayed  for  miommiiim^  io  obedMocsls 
the  said  act  in  the  tenth  of  queen  Aon, 
rather  than  an  injunctinn  or  rommatif!  tin>ny 
for  them,  that  Hatiditi^  already  seitleil  i«v  tbe 
said  a«t,  to  which  obedience  was  doe,  aa«rllw 
penalties  tlierein  contained. 

And  tliis  sjiflicietuly  illustrates  the  nature  of 
the  order,  or  appoiiiunent  of  the  lords  joiitices, 
aud  uUu  answers  the  ohjections  that  are  mull 
ri^-ninst  it;  for  the  said  appointment  of 
justices  oidy  directs  wiio  the  prrsoos  are  tliat 


the  relerancy  of  the  iudilement,  i>ecRUse  the  in  obedicuce  to  the  said  act,  are  to  be  pra)«l 
aaid  act  only  apfioiota  prayers  to  he  made  for  i  ibr,  as  ap|iears  by  tbe  oiiler  or  appoiotn^ut  of 


her  late  lu.ijf  lie  quern  Aune,  tl»f  priiu-.i  S') 
|»hia,  while  It^m^;,  and  all  the  royal  tainily. 
ibitl  tlie  appninttneat  of  tbo  lorHa  joctieea 
IjtOOOt  be  loukt  upon  to  ho  Other  thno  a  re- 
COOimciiilation  lo  ..II  <  <)jjri'i-netl,  Tliat  piibli.L: 
prayers  should  ini  u;ade  fur  his  majestic  king 
George,  hut  oao  nevor  be  uodrtstoiMi  to  be  of 
the  nature  of  a  law  enjoining  r^m;>!yance 
lliereu  ith  under  a  (>?nally :  bciitb  s  i!i  t  no  pf'- 
lidliy  iscuniaioed  iu  the  said  piucUuuuuu>  or 
apiKMMtnMfit  of  tbe  joatices. 

To  tills  it  is  answerer},  Tnat  in  reLrairi!  tlio 
*ovcialo;ne  in  law,  is  und(  r5tood  n»'ver  to 
iiie,  i>\i  all  ac!^  ul  parUaiueut  idatio^  to  lhii> 
order  as  such,  arc  in  perpetual  foroo  and  ohli> 
gation  till  rep«  aled  ;  so  tint  tbe  act  of  the 
tenth  of  the  qtieen,  eiuo»uLng^  h«r  majestie  to 
be  prayed  tor,  refrsurda  bis  present  lujeBtie 
Itinff  Geoigo,  her  successor,  as  wdl  as  her  then 
.miijebtie;  m  tli.-it  the  act  is  »tiH  in  force  till 
repealled,  io  so  t;ir  as  ;rm;atrU4i  |»rdyeis  Ibr  the 
ooteraigoe. 

And  that  is  the  common  sense  and  iioder* 
■tandini,'' of  the  art,  is  cvidt-nt  from  ths,  tlut 
last  yeiir,  upon  lUc  doalU  of  the  most  excellent 
ynooess  i^phia,  elcctresa]  aod  dutcbens  diow- 
i^fTpr  nf  Hiioovcr,  the  privy  ccnnicil  of  Great 
liritaiu  did  not  think  aoy  new  act  ot  parlia- 
ment  neces<iary,  (which  ini^ht  Inve  taslly 
boon  obtained  the  parHaowht  hiini^Mlien  sitting) 
Ibr  continnin'-'"  t!'c  force  nnd  ol»li;,r.»;ion  of  tfie 
ianaid  act,  imi  only  hy^a  proclatiiution  on- 
jpObllHMr  his  |H-es«ut  lUDjcstietO  be  prayed  for 
■udortbe  titieofeie^or  of  HniDsu  ;  u,  tho'  ho 
was  not  nominatim  named  in  the  .<:uiU  act,  hot 
only  comprehended  under  the  general  lerme 
Ihe  royal  family  ;  aud  none  never  tfoobted  but 
the  aaid  appointment  of  t?te  council,  aAer  the 
demtteof  the  said  princess  Sophia,  was  hindiu'^ 
.  upuu  the  whole  subjects  under  the  penaltieg 
cootaioed  in  tbe  fnrsaid  act,  as  much  as  ever 
the  act  itself  was  before  the  death  of  iliu  s.ud 
jirituitHK  bophia:  ffor,  ^  bus  been  above 
noticed,  the  act  of  uarliament  lybeNed  on,  re- 
gaiidky  prayett  to  W  undo  Ibr  iSit  aoforaigDO, 


the  Jtisfit  !t'.f'lf,  coppies  whereof  are  licrcla 
sii[>)»iued,  which  are  iu  th»MS  words,  alter 
havit><^  narrated  the  datms  of  tbe  said  act  of 

fiartiatneat  appointing  prayer*  to  be  niatfe  for 
hi'  late  mfiji'sti-'  nin«  n  Aouc,  and  the  ooJl 
c.\cr'!leni  piiuc^*^  and  all  the  ro^ol 

ta  il.  13%  cbeofoHovta  rapurBoanee  of  i'iisaei« 
wliich  excellencies  the  loriU  justices  in  council 
nre  jilcased  lo  order,  atid  it  is  hi^rt.by  onlereJ, 
ihat  hcQCcturih,  every  tiuch  minister  ^nJ 
preacher  eUall  in  his  respective  chivcb,  conjee* 
;;.'.lion  or  assciiihly,  pay  hi  esrpreiss  worJsf^ 
his  most  sacred  majetty  kin:^  George,  hili  royal 
highueas  Ihc  i'l  iiieeatid  all  the  royal  family. 

Whereby  it  is  plain,  that  the  said  act  vt« 
nndt  r  t  ioJ  liy  tin-  lords  jusUic*^  to  be  stii!  ia 
force  as  to  all  eii'ects,  seeing-  their  Qrder  •* 
founded  upon  it,  aud  expressly  dechred  to  W 
iu  pnrsuancc  of  it,  eo  that  this  ortler  of  (br 
justices  is  nfit  a  ne^v  act,  but  on)y  piitttn^  i 
former  act  iq  executiou,  or  appointing  tiie 
manner  ond  orderof  obserfinrthe  same. 

It  was  further  alledj»^cd^  for  the  panoel, 
Thnt  the  saitl  act  of  queen  Anne,  did  only  en- 
join the  ohservalioii  thereof  to  the  establi^bcl 
mintsiera  of  tbts  Cbnrch,  odA  such  of  tbe  epb* 
copal  dcrgy  as  should  ial;e  the  l>ciiotiie  of  tB« 
tollemtion  i^rnnted  by  the  said  act :  hut  so  iti*, 
that  the  paimcl  In  not  iti  the  terms  tliereof,  be 
never  having,  as  that  act  appoiats» 


hi 


IS  of  ortfers  to  the  justices  oft' 


and  eotered  the  same  on  rec(»rd  by  the  clei k  « 
the  laid  jtistices,  nor  obtained  liceoee  Ibr 
ercctinpf  a  meeting  hooae. 

To  which  it  is  answereil,  That  this  ifefewf 
made  for  tbe  pauuti  is  such  a  metaphtsiol 
quibble  bonded  upon  theeootetnpC  and  ncglis 
of  the  very  law,  from  which  be  can  prftv^ 
any  riyhl  to  preach  or  exercise  any  part  of  it* 
lainiKterial  function,  that  po  regairU  can  bf  bsd 
to  it,  for  tbe  very  aaiii  of  the  dH^noo  m  tAi* 
uords  \%  ih!*,  t!iat  the  pannel  cannot  he  p*^ 
nishcd  for  not  observing  one  point  '^f  tld*  iait, 
beause  be  has  not  ol»scrv4:d  uuuUter  i^^uiof  tb* 
faiw»  frhioh  ht  wu  alto  oUigod  m  di. 
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Bit  Miael  rmMioH^  can  nefcr  pais  witli 

any  person  of  comnnon  umlentanding,  much 
lesi  nitii  the  kM'dt,  who  at  first  sifi^ht  must  dis- 
com  ibe  falacy  and  weakness  of  such  an  ar- 
fumeotfSO  on  the  other  hand  it  would  be  con- 
»i  kred,  that  the  pannel,  tho  he  ought  not  to 
uieupoQ  biiu  the  kbertv  to  preach  without 
btiog  firit  oompljed  wilh  WMt  tlie  law  re- 
^■ns,  in  order  to  antitle  him  thereto:  yet 
■we  be  tboufi^ht  fitt  to  negtect  that,  it  cannot 
ocM  bim  if  he  take  upon  him  to  preach  or 
fakm  divine  puUidc  wonbip,  fton  not  ob- 
ttim^  what  the  law  enjoiua  bim  to  do,  upon 
neh  ao  occaaoD.  vist  to  pimy  for  hia  maicatie 


iitf  Geor^, 
Am  if  me 


if  rach  ft  Mniee  cooM,  with  asy  tbad  • 

itw  of  reason  be  admitted,  of  what  pernicious 
rooseqnence  should  it  be  ?  And  bow  should 
iije  honour  authority  of  the  gorernmeht  be 
inntpled  upon  by  every  pretending  preacher 
who  is  alloMed  upon  the  faith  of  and  in  obe- 
dieoce  to  this  act,  to  preach  without  any  trouble 
or  molleftation  ?  And  when  he  is  called  in 
^fwoioD  for  Dut  observing  what  is  therein  en- 
jviced,  he  tells  his  jiidi^^es,  that  he  is  not  obliged 
is  obey  that  act,  because  forsooth  he  has  not 
iMilogate  the  aame  by  enilineiiiff  the  bene> 
iite  thereof,  tho*  at  the  same  time  he  has  not 
tbe  least  shadflow  of  a  pretence  for  exercising 
Mjpartof  the  ministerial  function  within  this 
^•ftbe  bland,  but  by  virtue  of  the  aaM  act : 
M  that  this  defence  beiog  meer  banture  and 
first  si^hl  so  clioaking  to  every  man's  judge- 
meot,  it  is  needless  to  insist  turther  upon  it. 
U  respect  whereof,  &€. 

iSic  SubaeritUw,     Ja.  Snwiir. 

iafOBMATiow  for  Mr.  George Bohartaoa 

AGAINST 

Hklfajcatia'aAdfoeit 

The  said  Mr.  George  Robertson  is  ooevoined 

M  a  criminal  process  bt  fore  tlie  lord  justice 
chrk  and  commissioners  of  justiciary,  at  the 
hniuie  of  his  majesties  advoitute  for  his  bigh> 
Mm  ialerest,  ly  belling  upon  an  act  of  parua- 
rofnt  decim<i  Annte,  iutitult-d  Act  lor  prevent- 
^  disturbance  to  those  of  the  Episcopal 
CwiauBion,  &c.  whereby  it  is  provided,  That 
«Tery  minister  and  preacher,  as  well  of  the  Es< 
>i'>!iihed  Church  as  those  of  the  Episcopal 
tttounuoioD,  protected  and  allowed  bv  that  act, 
Mat  ao«e  Mu$  tho  eseroiaa  of  divine  ser- 
ia  soch  roapodivo  «liiifeb»  congregation 
w  isserobly,  pray  in  express  words  for  her 
^ow>  ioajcstie  ^(leea  Anne,  and  the  princess 
"■pllhaM  tH  tb«  royal  family,  and  every  such 
ifiinisier  or  preacher  neglecting  so  to  do,  shall 
^  bis  offence,  forfeit  tor  the  first  offence  the 
^  «f  20/.  sterling,  and  for  the  second,  shall 
ma  and  loose  the  hMefttoof«thiaact,  and  be 
-isred  iucapahle  of  ofliciating  as  pastor  of 
Hr^piscopal  congregation,  during  the  space 
jifmoa.yfarai   as  also,  labelling  upon  an 
^[|iwerffpBMiil|BQ  of  tbojoatioes,  et^oiniog 
•i jMaipiaio  to  prw  fn  hia  BmUCMfUaftt  ma- 


jaalie  aad  IfcofriBeo  of  WaioB,  and  all  Hie  royal 

family. 

Against  the  relevancy  of  this  lybel,  it  waa 
alledged  for  the  pannel,  That  he  could  not  bo 
convicted  upon  the  foresaid  act  of  parliament, 
nor  incurr  the  penalties  therein  nripntioned,  by 
reason  that  his  majestie  king  George  and  tfaio 
prince  of  Wales,  were  not  by  the  act  ordaioed 
to  be  prayed  for,  and  the  pannel  prayed  for  all 
the  royal' family,  which  is  all  the  act  requireo 
aAer  the  demise  of  the  ^ueeo,  and  death  of  tlio 
priaeeaa  Sophia. 

And  as  to  the  proclamation  of  the  justices,  it 
was  alledged,  primo.  That  the  said  proclamation 
being  no  poblick  law,  by  the  form  of  all  cri- 
minal tryals,  a  copy  thoraof  ought  lo  have  hettt 
given  out  to  the  pannel,  or  put  into  the  clerk's 
hands  and  referred  to  as  there  in  the  lybel, 
that  the  pannel  might  have  prepared  for  Ilia 
defence,  neither  of  which  heiog  done,  lie  waa 
not  bound  to  answer. 

2do.  Although  all  the  subjects  ought  to  give 
obedience  to  such  orders  and  proclatuatious  of 
the  justices,  or  the  king  and  council,  yet  such 
proclamations  have  not  the  force  of  an  act  of 
parliament,  as  to  particular  penalties,  unless 
where  some  law  or  act  of  parliament  doea  aa* 
tborise  soch  penalties  to  he  inflicted  upon  tho 
failzieing  to  give  obedience  to  anchordori  004 
proclamations  of  council. 

Stio.  As  the  pannel  is  ialbmed,  the  proidA- 
nation  of  coancil  contains  no  certipoatiaa 
against  such  as  shall  not  observe  the  same, 
that  they  shall  incurr  the  penalties  io  the  fore* 
aaid  act  of  parliainciit 

It  t%  as  answered  by  the  portlier.  That  the  act 
of  the  tenth  of  queen  Anne,  in  so  far  as  con» 
cems  the  prayers  to  be  made  Ibr  the  soverajgiH 
ia  atill  in  foree,  and  the  proehunatioo.pointa  om 
^only  the  successor  to  the  crown,  who  upon  hia 
accession  is  to  be  prayed  for  in  like  manner  as 
the  predecessor,  expressly  named  in  the  act,  so 
that  no  now  aet  of  parliament  was  neoeaaanr. 
And  this  appears  from  the  proclamation  of  the 
queen  and  council  upon  the  death  of  princcao 
Sophia,  whereby  bis  present  maiesty  elector  of 
Brunawick,  was  oraaiued  to -bo  prasrod  for 
under  that  title,  though  not  expressly  named 
in  the  act  of  parliaooent }  and  it  was  never  ques- 
tioned but  sttch  who  cootraveened  this  ortler  of 
council  were  lyable  to  the  penalties  of  the  act. 

But  this  the  lords  will  perceive,  is  to  assert 
and  not  to  answer  either  from  law,  reason  or 
precedent.  The  act  of  parliaaaaBt  annom  Hkm 
penalty  for  not  praying  for  the  late  qoeen  and 
princess  Sophia,  hut  neither  that  law  nor  any 
other,  so  faraa  the  pannel  knows,  impowers  the 
justieaa  to  orftdn  tnoaneeeanr  to  be  prayed  for, 
under  the  penalties  contained  in  the  law,  uptm 
such  as  should  neglect,  neither  indee<l  do  the 
pursuers  alledge,  that  the  proclamation  of  tho 
^Mtieaa  oantaina  any  sueh  oaitilionlioo,  and  the 
mstance  given  of  the  former  proclamation  by 
the  queen  and  council  touching  the  praying 
for  bis  mi^estie,  under  the  title  of  the  elector 
of  Brauwidt  aftar  the  death  ot  princess 
Sophia,  if  MtUBf  li  Hit  poifOiOb  uolaaa  an  iu» 
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edaUKheiriM  be  ghren  tbit  •  penon 

neglecting  to  pray  ia  the  terms  of  that  procia- 
iDalion  bad  been  likewiae  oonvict  b^  tbe  aeo- 
tenoe  of  any  judicatory  within  the  ooited  king- 
dom,  which  the  pursuer  Int  not  alledged  upon. 
Atn\  therefore  th la defence  ilMdi  nkmMt in  ill 
ifhoie  beada  a«  mnmonnds  ' 

TbnpnnMl  fiifttiir  nSedged,  that  becooM 
aot  ht  aooficled  upon  the  statoie  labelled,  be- 
cause )ie  was  not  within  the  description  of  the 
same,  neither  being  minister  M'  tbe  Establiahed 
l%afeb,  nmr  having  the  beneAln  Intiwhioed  by 
the  ad,  in  ikvoars  of  the  miniiUli  of  the  Epis- 
copal Cummunion,  and  this  seems  very  evioeot 
irom  the  penalty  isaacted,  that  the  persons  ooo* 
vieled  open  tiM  kw  iImiM  fcrfirit  tlin  beneAln 
thereof,  which  of  necessity  must  pre-iinply, 
that  the  party  to  be  convicted  was  intituled  to 
tbe  benelite  which  by  tbe  law  be  was  to  forfeit 


To  this  the  pursuers  answered,  that  the 
yrenchiugor  pfrrormiag  divine  worship,  with- 
•ttt  observing  tbe  requisites  enjoined  by  that 
hm  «M  unUwfnl  er  itself.  And  tbewiwn 
Ike  pannel  could  not  excose  himself  of  the  neg- 
Inet  in  not  praying  for  bis  ouyestie,  as  that  law 
Apccts* 

Bat  this  is  not  ta  avgne  from  tbe  puiinata 
lybel,  to  which  the  pannel  is  called  to  answer, 
Mit  to  insist  on  a  new  lybeU,  which  hitherto  baa 
■ot appeared;  andia  wluditbeNlbr^tliepen- 
aei  is  not  bound  to  wtamv.  The  single  ques- 
tion here  is  whither  a  person  who  ts  nether  mi- 
Bister  ot  theBstabfiahed  Cborch,  nor  iotitled  to 
llnbanaftteoflfcnAfitnf  Taleratioo.  issn^eded 
in  the  penaldea  inlradnoed  by  that  act,  only 
against  such  asareroinisterfrof  tbe  Establiahed 
Church,  or  being  of  the  Episcopal  Cummunion, 
am  intiliM  to  ifcebanaatn  oirperfiMrraingdi^ne 
■waialwp  in  a  meeting- houM,  and  its  very  ob> 
ynWM  from  the  simple  position  without  further 
nrgoing,  that  auch  persons  cannot  be  convict 
■pan  this  law,  anAtho  fWioaiohafe  lybeUed 
■a  other.   In  ro^^pectwhrnof,  &c. 

Sk  SitbtcrHfUur,       JaMfia  GnaMAin. 

18M  Jnlf,  1715. 

Jnfm* 

Mr.  George  RobertumtWmMier  of  tbe  meet- 
ing-house at  Kiliicbangie,  »fMll1*tfd.  and  afi- 
€iised  ut  in  die  prcccdenti. 

The  Lords  J  ustice  Clerk,  and  Commissioners 
•f  Iwlieiary,  haviagjooneidered  tbe  lybel  at  the 
loce  of  hiaiDaieBtica  Advocat  for  his  hig^h- 
interest  against  the  said  Mr.  George  Ro- 
loo,  pannel,  with  tbe  debate  thereupon, 
Ihey  M  Ilia  aaM  Mr.Oeoive  Kobertsoo  pan- 
liel  his  neglecting  and  omitting,  when  pub- 
lickly  performing  divine  worship,  to  pray  in 
nxpresB  terms  for  his  maiestie  lung  George  nt 
mnm  pwOT  lyMane,  nMVMss  m  iBicir 
an  RrbHmry  puniabmeot.  And  repell  tbe  baill 
defences  proponed  for  the  panneli,  and  remitt 
him  and  tbe  lybel  aa  found  relevant  te  tbe 
iBiewledge  of  aa  mia9. 


Assize. 


^Villiam  Waddell,  merchant  b  fid4abar|b. 
Alexander  Pinlayaon,  merobfat  tbara. 
Archibald  Hoimy,  Marehant  thank 
.)nhn  Thomson,  merchant  thera; 
Hubert  Philp,  merchant  there. 
James  Mitchelson,  jeweHcf  IhoMi. 
John  Taylor,  merchant  them. 
David  Nicoll,  merchant  there. 
George  Beec^,  merchant  there. 
Rebart  WIlKson,  merchant  thaaa. 
John  Miller,  merchant  there. 
John  Hutton,  merchant  tl>ere. 
James  Simpson,  merchant  there. 
JebaLsalej,  ni» 
MriekGiiaMik 


riM  %aiiv^  iMrMUyiMlb 
aTllMlnfriathnaoaliik. 


The  Pursuer  for  probatlait 
nesses  after  deponiofj,  viz. 

Alexander  Kobertson  of  FaskaHie  agad  f6 
years  or  thereby,  married,  solemnly  swwl 
purged  of  malice,  prejudice  and  partial  comcl^ 
examined  upon  the  lybell  and  interrogat,  de* 

Kns  that  lie  was  at  tbe  meeting- house  of  O* 
chaugie  upon  tbo  Ml  day  ofmolHt,  bdi{ 
a  Sunday,  and  did  bear  Mr.  George  Robertsoo 
the  pannel  pray  in  English,  and  then  preacb  a 
English,  and  did  not  bear  bim  pn^r  that  fcji 
during  the  tine  of  divine  aerfiee,  n  a|Mi 
words  for  king  George.  Depons  tiiat  he  cstm 
out  of  t))e  meeting-house  immediately  tSiet  hii 
English  serinoo,  tbe  pannel  being  thereafter  n 
praach  in  IrMb;  and  Wat  lliereian  no  lao^ 
time  betwixt  the  two  sermons  than  tbe  va^H 
of  some  verses  of  a  salro,  cmsm  identic  ftitti 
and  this  ia  the  uutb  aa  lie  shall  answer  to  Q«i 
Sk  Mtenkiiur^  A. 


Jeaiff  Stimartt  ana  la  Chnriaa  SmH  if 

Balleacban,  aged  20  years  or  ihereby,  unm*' 
ried,  solemnly  sworn,  pursued,  and  ialerrofil^ 
ut  tupro,  depones,  that  he  was  preaeot 
renaliag>haaaant  KiMadMOgia  near  Ugierait. 
noon  Sunday  the  5lh  day  of  June,  and  hftnl 
Mr.  Ceorpe  Robertson  pannel  say  pray^^ 
English  tu  his  congregation  tbatday,  beWaal 
Engtiah  aarawtt,  and  did  not  hear  him  iaat 


said  prayer  pray  for  king  George  hy  name,  tk 
pannel  being  to  preacb  in  Irish  in  ibe  tfttf' 
noon,  the  deponent  came  away  ftoai  AmM^ 
ing- house  alter  the  EngUahamnen  wasow; 
depone  be  did  not  hear  the  pannel  prsv  for 
puVlic  person  in  his  prsyera  before  ye^^*^ 
and  depons,  that  be  heard  Mr.  IMailHn  at* 
qncnthr,  and  that  it  was  not  usoal  for  bim 
pi-ay  for  the  kin^  in  his  public  prayer  bd^ 
■ermon,  but  in  bis  Irish  Pmyer  after  saiB«% 
ho  haa  hcnd  Mm  pray  Ihr  htaf 
name.   But  it  was  before  he  received  seoi»« 
at  Perth  in  May  last    Ciuua  tetentt^p^f 
and  thieia  the  tnilh  aa  ahal^  answer  to  M 
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fur  negUeting  topraiffir  thg  King. 
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Malcolm  Reid,  indweller  in  Logierate,  aged 
4j  years  or  tbcrdiy,  married,  solemnly 
tvom,  purged  wad  iawrngate,  «l  tupra^  de- 
poos,  that  be  f<Pas  present  at  the  meeting-  house 
It  Killiecbangie  upon  Sunday  the  5th  day  of 
Jime  imtf  and  heard  the  paonel  Mr.  George 
fchiliou  prtaeb  and  pray  that  4aT  hitiM  diit^ 
meeting-house.  And  dcpons,  that  he  heard  the 
■U  tUt,  George  Rofvertson  io  his  prayer,  pray 
ArUtMpmin  in  authorhy  who  sits  upon  the 
Nfi  Mtt,  Md  all  the  u/ytl  fiutoify ;  bii4 
dm  not  reanretober  that  he  prayed  fur  kini? 
Gfor^e  by  namt ;  deiions,  Ibat  the  said  sermon 
tad  prayer  «rere  in  Irish,  and  Ibe  said  witnesi 
sot  QDderstaoding  the  English  MUigiMge, 
Atnander  Ross,  deputy  clerk,  was  swoi^n,  that 
Jie  sInmM  fkitlifaliy  ioterarMc  batirntt  him  and 
W9  WBr  wmvam  id  un  pffvaaaB  mmm  w 
4m,  i^bi«ifaoiild  be  aMttdilfeiiii,  M 
It  ibtH  answer  to  God. 

^  StUacribitur^         Am,  RoMf. 

wMt  mKmJKBWvtWk 


Reid,  indw^ler,  io  Killiechaogie,  aged 
lAfears  and  upwanb,  BMRImI,  lolemDiy  sworn, 
ft^ged  and  iaterogate,  ut  supra,  by  the  inter- 
|rcl«t  abofe- named,  depons  he  was  at  the 
■Mttisg  bouse  at  Kjlliechaogie  the  5th  day  of 
JoDS  lasti  ad  heard  tlie  paonel  Mr.  George 
Robertson,  preach  and  pray  that  day  in  Irish 
ia  l^s  said  meeting  bouse.  Aod  depons  he 
Inild  bim  pray  Ibr  the  mprsMi  in  aiitiiority, 
w1m>  then  sat  upon  the  royal  thron,  and  for  all 
tbe  royal  familvt  hut  does  not  remember  that 
bs  ffiycd  for  king  George  by  name.  Causa 
fimlmpaMf  anduia  it  Ibeirattiat  besball 
iMvertoGod.  And  depoot  he  GUiaoi  write. 
SHc  SubtankUWf      Alexanoek  Itoss. 

W.  Calderwooo. 

'James  Rc^rtwn,  indweller,  in  Logieraite 
aged  24  years  «r  OMteby,  married,  solemnly 
tMrti,  purjgtiA  ifti  hrtarrogate,  by  the  foraaaia 
im^reter  ut  supra ;  depons,  cOnfbrmis  pne^ 
€edeoti  hi  onmiDiis,  reddens  eandem  caoaam 
«bMte;nnd  liiia  IftHte  imih  M-HtfMI 
mm  to  God,  and  depona  be  eannoi  wriH; 
diditcriltiUWf     Amxaiiobr  Rom, 
J.  Hamilton. 


Mooiad»iif  tsdlif^fWMdbiliL 

The  iMnoH  wifo  pw(  npoD       diM  «f 

the  said  paimel,  returned  their  verdict  in  pre- 
sence of  tie  iaid  tacdi  #bMf  thn  tiaor  Ibl- 
lowa : 

EoiNBtmoH,  Jtt/y  18,  1715. 

Iti^abo^^  as^^s^bn^ln^  inclosed,  did  chovstf 
JaAkM  Simpsoo.  m'erdiaot,  tbeir  chancellor, 
and  Robert  vbm.  toijbtfnt,  tbdi^  clerk,  and 
hifio^  considered  the  lybel  at  the  instance  of 
his  Majesties  advocate  fOr  his  highnes  interest, 
against  iiit,  George  Robertson.  paoneL  thn 
lords  jusdoe  cfe<^  i&d  tmiiomimiBmm  ei  jot* 
tiCia^  their  Inlertoqaifor  ih^reoA,  ijad  depo- 
sitions of  the  witnesses  adduced  for  proring 
thereof,  they  all  in  one  voice  ffip4  filr.  Creorge 
RpMtifito  DM  tf6  Nto  j>rayed  ib#  his  majeaSo 
king  (jeorge  in  CtpY«ss  words,  but  finds  it 
proven,  that  he  prayed  for  the  topream  in 
authority  who  sits  upon  tbe  royal  throne,  and 
for  all  ue  royal  lunily.  In  witneaa  whereof 
thir  presents  are  subscribed  by  ihe,  .lameo 
Shnpaon,  chnneelKir,  and  Robert  Philp,  dacl^ 
in  our  names,  place  and  date  foresaid. 

flic  SuktenkUuTt     Ja.  Simpson,  CkfiMk 

]IO.PWyGiOffc| 

Intran* 
Mr.  George  Jtc/b^tsoA. 

The  lords  justice  clerk  and  comtnif^irnier^ 
of  justiciary,  having  considered  the  verdict  of 
oosyae  rettimed  upOn  the  19th  day  of  Jul/ 
ittiloill^  against  th«  said  BIr.  Robert* 
son,  pannel,  they  in  resp^t  thereof,  by  thtf 
mouth  of  Chaifca  Kinross,  raacer  of  court,* 
decern  and  ordain  the  said  Nr.  George  Bo- 
bertaoD,  pomOii  to  d<»iat  atid  cease  frotif 
preaehlog  or  exercising  any  part  of  hia  mi- 
niaioriol  ranction,  vritbin  the  meetiiif-liottie  at 
KiHlodhaatlo,  or  «HMil  any  part  ofthd  pitM 
of  Lojrierilt,  for  the  space  of  thHIt  ^oonr, 
next  after  the  date  hereof,  under  the  penatt/ 
of  500  merles  Scots  ibr  each  contraventiooi^ 
by  and  oHour  obto^^HiOO  of  tUt  laroaoM  OM* 
tMOO  which  is  pronoonoed  for  doom. 

Hie  Suhscribitur,         At).  CocKBURNl.— 
GiLB.  EuoT,  Ja.  Macrkmzic,  W.  Cal* 
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4£A  The  Trial*  of  ALEXAmzn  Stewart,  for  mainUniitBg  the  IMe 

of  the  Pretender :  1  George  L  a.  d.  1715.  [Now  first  pub* 
lished  from  the  Records  of  Justiciary  at  Edinburgh.] 

*  ,  • 

CrCiu  hnmauoA  81 D.  N.  Regit,  Torts  b 

prtctorio  burgi  de  Edinbursh,  Dpciron 

Octavo  die  AlcDsis  Julij  Millesiioo  Sep* 
%   *    tiugcutesimo  decimo  quiiito  Per  Hooo- 

rabiles  ViroSf  Adamum  Cockburn  de 

OrmistouD  Justiciarum  Clericuai,  Do- 

minos  Gilbertum  Eliot  de  Minto,  Ja- 
]       cobum  M'Kenzie   de  Roystoun  et 

Gulielroum  Calderwood  de  Polton,  Ma- 

ffiatroa  Jacoburo  Hamiltoo  de  Paocait- 

Mod  et  DaTidem  Erskine  de  Dun  Ckiin> 

■ikMkNiariM  JuilidMry  Diet  8.  D.  ^ 

Coiift  lfl|illiflwtfibnwli* 
Ifi(ra»' 

AkMMder  Sitmmrt,  dvosw,  ia  tbt  Btm  ef 
forth,  now  priMMT  in  the  TillMnlli  of  Edin- 
bwgh* 

Indicted  and  ateneed  at  the  iofltaace  of 

■ir  David  Dairy  rople  of  Hailes,  baronet,  bis  ma- 
jesiies  advocate  for  bia  bigboea  iotereat,  for 
thoerineorMMrtiDf  tlio  PrelMdcr»o  tilit  in 
manner  mentioned  in  his  indteeniettt  raised 
Ogaioatbimthereanent  ;  luakinf^noention,  that 
Want  by  tbe  laws  ut  this,  and  of  all  olber  well 
governed  kiogdoaut,  tbe  deoying  and  qiHwti<Mi- 
inof  his  majestiea  just  and  undoubted  l  i^^ht  and 
to  tbe  crown  of  these  realms,  and  asseriiog 
tfieetmeto  belong  to  any  other,  or  owning  and 
affirming  tbe  right  of  toy  other  person  to  tbe  title 
of  kin^  of  these  realms,  and  designing  them  as 
■ocb,  10  pr^udice  and  cootempt  of  bia  majesties 
wronid  ngbtaod  tttie^  oimI  oiMUengiug  and 
^hrettening  his  miyeatiea  dolifoUoadloyal  sub- 
jicto  with  hostile  and  invasive  weapons,  to  deny 
and  refuse  bia  noajestiea  said  just  right  and  title, 
and  their  iSodgiaeelo  liln,  and  to  own  tbe 
right  and  title  of  king  of  theae  realms  to  belong 
to^aoy  other  person,  and  to  acknowledge  ailed* 
glance  to  him  are  crimes  highly  and  aeverely 
panisluble,  more  especially,  wlierae  by  an  act 
of  the  parliament  of  Great  Britain,  made  in  the 
6th  year  of  the  reign  of  her  late  majestic  queen 
Anne,  intituled,  An  Act  for  the  security  of'  her 
■■(iealie's  person  and  gofomment,  and  of  tbe 
aoodessinn  to  the  crown  of  Britain  in  the  Pro- 
loilnot  line,  it  u  amongst  other  things  enacted, 
that  if  peraon  or  persona,  shall  maliciously  and 
AreetljT  by  preaching,  teacbiog,  and  advysed 
epeaking,  declair,  maintain,  and  affirm,  that 
tbe  pretended  priooe  of  Waliea,  who  now  styles 
UoMeir  king  of  Giott  Bcitaia,  or  king  of  Eng- 
land, bv  the  name  of  JamoillM  third,  or  king 
of  Seotlaod  by  tbe  name  of  Jamea  the  eight, 
Jiae  any  right  or  title  to  the  crown  of  these 


Mh  ncfion  m 

the  danger  and  penahy  of 
mentioned  in  the  statute  of  Premuiure 
in  England  iu  the  16tb  vear  of  tbe  reigae 
of  Richard  tbe  oeoond.   Vet  nevertheless,  ke 
the  said  Alexander  Stusrt,  bhakiug  off  all  fnr 
of  God,  and  regaird  to  his  maje&tiea  laws  and 
authority,  and  iu  contempt  of  bis  jort  sod  as-  ^ 
doubted  right  and  title  tu  the  crown  of  Uum  ^ 
realma,  did  on  the  lOth  day  of  Jime  1715 
years,  or  one  or  other  of  tbe.  daya  ot  Uie  aid 
moneth,  betwixt  tiM  bqara  of  tan  and  tatlfeM  i 
night  or  thereby,  a  little  above  tbe  weiub  koea  V 
uf  Edinburgh,  on  the  high  street  thereof,  ^m: 
before  «  considerable  number  of  tiCQple  wiib  ki 
a  word  drawn  fib  hii  band,  floorimag  tbe  mm, 
did  in  a  very  ioiolent  and  inaultiog  maDoer 
challenge  those  you  roett  with,  saving,  Wbosi 
are  you  for,  and  particularly  Wilfiaui  Aytoao 
one  of  tha  conatelilet  of  llw  dlv  of  Edloliii|l, 
aakiog  biai  as  above  mentioned  w  ith  his  snor4 
pointed  at  his  breast.  Whom  nre  you  for,  are  j, 
you  for  king  Jaiues,  and  adding  I  am  for  kirg  | 
James,  whereupon  he  waa  presently  apfve-  • 
bended,  and  the  day  tlu  rralter  upon  a  precog;- 
nition*  of  his  said  crime  taken  by  tbe  iMCi>*  ! 
trates  of  Edinburgh,  committed  himfttaMf 
prison.   Fraoi  wbieb  larta  above  ly  belM,  hair  , 
jj^uilty  actor  art  and  part  ol  the  whole  or  «new  j 
other  of  the  crimes  above  mentioned,  wbicb  j 
being  found  proven  by  the  verdicl  of  an  assjir,  i, 
before  the  lords  justice  general,  justice  ckrk 
and  commissioners  of  justiciary,  lie  ouglit  to  ) 
be  aemely  punished.   And  particularly  ui  Uie 
tenns  oftbe  said  atatula  of  Awiiiiiair«b  coofoi 
to  the  act  above  ly belled,  to  the  exainpisfiA 
terror  of  others  to  ootnmit  the  like  in  tin* 
coming. — Sic  SubscnbUw,      Ja.  biEWAiti. 

laformations  ordered. 

July  I9tk,  UI5. 

iRPonuTiOM  |br  bis  nfajetiwi  Adfoead 

AGAINST 

Alexander  Stewart  drover  in  the  Brae 
Forth,  now  prisoner  in  tbe  TolMk 
Edioborgb. 

The  said  Alexumier  Sttmmrt  Wng  iaditr^ 
and  Hccuseil  at  the  instance  of  hid  majftty's  A^* 
vocat,  for  the  denying  and  queatiming  bia 
jeetiea  just  aad  uadoobled  titia  to  tie  owes 

of  these  realms,  and  aasming  the  same  to  be- 
long to  the  Pretender,  who  takes  to  hunsrif 
the  title  of  king  Jamea  tbe  ad  of  Englaml  ad4 
Great-Britain,  and  of  king  Jaaea  tlie  eight  of 

Scotland,  and  owning  and  nfErminp:  the  r^flit 


*  la  to  precognition  see  vol.  10,  p.  78t. 
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the  fiul  PrettTfler  tb^  rcio.    And  [mrticu- 
inAyt  UBOO  tUe  uct  made  iti  the  [tai  liaiuent 
6iM  Bliltb  in  the  6th  ynr  of  the  x^^e  of 

lirr  late  mnji-stie  (|tie('n  .Annr,  rntitulecf  An  Art 
kt  the  security  ot  ber  majeslies  persou  aod 
gorenunent,  nod  of  the  racoessioo  lothe  crown 
•f  Britaia  in  the  Frotettaot  line,  M  m  tiM  Mid 
iiditement  more  Fully  contains. 

It  was  offered  in  defimce  for  the  nannel, 
An  Is  w  Af  M  tiM  ImHUmiicmI  WW  rattrfsd 

7 Ml  tiM  «UI  act  of  parliameBt,  of  the  ^ 
f|u«n  Anne,  the  lyoel  did  not  snbsume  in 
Ite  lenzu  thereof,  in  regaird  that  Ute  words 
HMt  if  my  perMBiMI  OMli- 
dnriy  and  directly  by  preacfabg,  teachiofir,  or 
dryaed  spettking*,  declair,  nrainlainand  efKrm, 
irteidb  worda  are  to  be  taken  joiotlj,  yet  the 
MiMWit  doM  not  I vM  th«  llwt  — >ritd 
tbereio,  to  be  done  maficioasly  and  advviedly, 
oor  can  tfte  words  lyMled  to  be  spotien  hy 
ikt  panoel,  be  said  to  iie  a  deciminj^,  mam- 
tuaio^,  and  affiramgp. 

Tn  vvliieh  it  was  answered,  thnt  ^vhcro  nny 
(ftct  or  words  in  themselves,  and  in  tiie  nature 
Mid  prouriety  thereof,  imply  malice,  the  ad- 
ifeB  OT  fkU  dreuinislance  to  a  lybel,  that 
the  snmc  was  maliciously  donr,  is  nltnjrether 
Mperiiuous,  and  tbe  wordti  ot  the  act  can 
'mfotino  more,  tlno  •  denyiug  of  bit  ma* 
Jnoit  ri^  mmI  liile  lo  the  crown  «f  tb«M 
retlm'!,  orassertin^^  tbe  same  to  belong  to  ano- 
lber,.wtih  a  desigoe  to  deny  oud  assert  at  afore- 
■M,ffofftfiW€ta  ooDtMitM  nwKoe,  aad  MniMt 
It  tllmiliil  aodenrtood,  IIm  an  a  maKdous 
Tcfleetion  against  the  to?erat^e,  to  say, 
that  he  hat  no  r^t  to  go? ero,  or  that  any 
ctteriliaB  be  Irat  •  rifirt  to  jj^nforv. 

tdo.  As  to  the  words  *  declare,  maintain  and 
tffinn,'  thf  \\hp\  is  HufBciently  relevant  upon 
that  beaii,  seeitig  wbosoeirer  owna  ai>v  other 
fmBB  dMiD  bit  pretent  majestic,  at  fcioi?  of 
XhrMi  realms,  do«'S  expressly  declare,  maintain 
tod  atfirm,  that  that  person  has  the  sole  ritflit 
aad  title  to  the  crown  of  tticse  realms,  and  as 
apmsly  denyt,  that  his  pretent  majettit  bat 
any  rijffit  or  title  wlistsnpver,  srring'  thr  exer- 

ctie  ot  the  ri^al  power  and  right  thereto  ctanot 
bt  teparate. 
It  wtt  fbrder  alledftd  finr  the  pannti,  tbtt 

the  indirtment  dl«l  not  proceed  in  the  Irrnr;  of 
the  said  act  of  parliament,  the  said  act  requir- 
Hl,  that  no  pertou  tboutd  be  prosecute  fur 
^ordssptben,  unless  inforroatioii  tbtreof  were 
tnafif  upon  o»(h,  wttbioihrte  dajt  •Atr  the 
words  were  emitted. 

Ttirbicb  it  wat  aotwerad,  tbat  thehidile- 
BtCDt  bears  expressly  that  information  wat 
tiken  thereof  hy  the  magistrates  of  K(liiibitr(;h 
tbe  very  next  day  after  the  same  hBiiueoed, 
■fM  wIm  tbe  ptnocl  wat  impciMiwd,  and 
thi<i  is  HufTicieut  to  support  the  inditement 
ia  ilie  terms  of  the  said  statute,  seeingr  that 
the  acts  ot  parliament  of  <>reat  Britaia,  are 
tfwayct  to  b«  amlentood,  to  bt  fblly  «nisiitt^ 
when  oli«;rrvrrt  in  such  manner  as  is  consistent, 
tod  eontorm  to  our  tbrms  and  manner  ofpro- 

aadvrt  in  tUe  likt  otiti|  and  u  being  certua,  1  teeing  wbott er  owot  any  other  peraoa's  right 


that  no  information  at  never  so  great  di<;f!^nce 
of  time,  in  UMttert  criminal,  is  admitted  agaiust 
any  penan  ia  EiiG^nd,  except  the  same  be 
given  in  upon  oatn,  the  tbrpKnid  rlausc  of  the 
act  of  parUament  founded  upon  canuot  he  ua- 
derstood  to  asteod  fbrritr,  tbtn  tbe  fixiof^  a 
precise  abort  time^  witbtB  wMcb  in  format  ton 
shall  bf»  exhibite  8£rain«.t  persoti*!  offending 
againtt  the  said  act  Whereby  itt  plain,  that 
Mnnalioii  being  giTtn  wttbin  tba  taid  tpaee^ 
in  the  manner  that  our  law  pretcribes,  comet 
fully  up  to  what  i«»  refjoired  l>y  the  said  act. 
And  it  were  absurd  lo  think,  that  au  intbrma- 
tStagifcBin  tadi  naimtr  aa t*  baataflioiaal 
^ound  for  imprisoning  the  offender,  shall  ool 
also  be  i^uffiricnt  for  founding  a  |ffnaf CiUlkllt 
against  him  for  liis  offence. 

Bnt  ftnrther  giving,  bat  sot  graoHng,  thai 
tbe  lybel  werr  nr>t  relevantly  founded  upon  the 
said  act  of  parliament,  yet  still  the  fact  at 
ly belled,  is  sufficiently  relevant  upon  the  ge« 
neral  grounda  of  the  biwt  of  thit,  and  all  albar 
well  governed  realms,  to  int'.  rr  nn  arbitrarjr 
punishment,  and  his  majesties  advocat  thinl^ 
tbe  inditement  aup^t  stand  sufficiently  rela* 
vant  upon-  that  foot,  as  well  at  tbe  abaft 
oitad  act.    In  respert  whereof,  &c. 


i^roRstATlON  ibr  Alexander  HUwiurt 
AQAllttT 

Bit  H^jtttitt  >Mlfoeate, 

The  taid  Altnader  Stewart  it  conveened 

in  n  cnminnl  [»rocett  before  ibr  T.ords  of  Jus- 
ticiary, at  the  instaaoe  of  his  majesties  advo- 
eata  lybtHieg  on  tbe  •  aet  of  parKaBMol  ef 
Great  Britain,  8exto  Reinnw  Annv,  aetitqlad 
An  Act  tor  the  security  ot  her  mwjt'sties  person 
and  government,  Acc.  W  hich  provided,  that 
wbaevar  nwlidoasl j  and  directly  tball  main- 
tain and  affirm,  tbat  he  who  now  styles  him- 
self king  <>f  Enif  land,  by  the  name  of  Jmnet 
the  third,  or  king  of  Scotland  hy  tiie  name 
af  iaoiet'tbe  tight,  hath  any  right  or  title 
to  the  cmwn,  mmM  iacnnr  ib«  penalty  ef 
Prcemunire. 

Against  the  relevancy  frf  this  inditement  at 
foimded  upon  the  act  of  parliament,  it  waa 
alb  djcMl  for  thr  pnnnfd,  lliiit  the  Ivbel  doet 
not  subsume  tn  the  terms  there«if,  that  the 

Canoell  did  malMotMly  and  directly  affirm,  and 
y  adrytfld  apeakintr,  Uid  declare  mantain  and 
affirm,  any  iM  r^nti'^  rii^lif  to  the  erown,  but 
only  made  uin^uf  iWe  words  king  James,  which 
cenM  not  be  eaNcd  a  naKdava  decltiring  tlia 
Pietend«r*t  right 

It  Ma^  floswpref!,  Tb  tf  the  words  lyb^  lled  in 
tbeir  own  nature  and  projiriety,  imply  malice, 
and  thtiefun,  it  wtt  altogether  »iuperflnotti 
to  lybel  ^Mdiey  Were;  and  tbat  the  wurdt 
of  the  act,  ran  import  no  more  tbnn  denying 
hie  majeslies  rqj^ht  and  title  to  tiie  <Town|  or 
atttftSng  tbe  aaate  to  belong  to  awMber* 

2.  The  words  *  declare,  maintain  and  affirm,' 
need  not  expressly  he  rontained  in  the  lybel, 
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at  kin(r  of  tlMit  iftfaw,  ctawl  his  prawR* 

m^esties,  btdow  rafficienUj  de^Iaire,  uiAio- 
t«ia  and  affina,  tiMl  IbM  y«iSB  hat  the 
poleoia  right 

Tbif  Um  Lords  w^aldl  rMdil?  peiMivo,  is 
wing  1  greater  freedome  with  the  act,  tlian  it 
will  penoitt.  The  sUtute  introduces  a  oew 
crin^  aod  ibe  kgisialor  being  sensible  tbat  it 
■light  Im  tte  fomdaliOB  of  Mt eral  proaeco- 
tions,  to  pre?ent  Texatious  and  troublesome 
panuits  for  every  ligbtor  mistaken  expreasioo, 
dMi  upMi  fkb  wwm  foBce  tlw  ael  vfUi 
terend  ejcpreesioBs  whidi  mm  abselwiily  net' 
c«8ary  to  fouod  a  crime  upon  it,  m  that  these 
ifOMls  »r6  Dofc  and  oi  oo  sigoificatioo,  but 
iiorier  ttfiMwd  iIm  orfaw  OMOiiMHd  b  tint 
act,  it  is  neocfsary  thai  it  sboold  bear,  that  the 
pannel  used  words  that  maliciouslj  and  di- 
rectly maQtaio  and  affirm  a  right  to  the  crown 
i»omN>Bt«ieatoUi«ajc8lie,  wliieli  tho  ang 
cf  the  words  VSn^  James  does  not  iiapoit. 

For  if  the  lej^islator  had  meaned  any  such 
tbiog,  it  bad  been  easy  where  Ibe  statute  mca- 
tiooB  the  preietided  Prince  of  Wiri«^  who  iwir 
s^les  himself  kingf  of  En|,'land,  by  the  name 
of  James  the  dd,  to  bare  expressly  made  the 
using  the  words  si*  king  James  liie  dd,  or  king 
Jamie  the  Mb  eriminaC  bak  tho  Mote  means 
no  such  thin^  when  it  requires,  that  it  shall  he 
imintained,  that  the  persons  who  designs  bim- 
oalf  00  huh  O  right  and  tide,  and  therefore  the 
Mmee  stands  relevant. 

It  was  furder  offered  for  the  psnnci,  that  the 
ll^bd  does  not  bear  an  information  to  have  been 
gIvoB  lo  o joriiooof  peace»  within  three  days 
tftor  soch  words  had  hoM  apakaOt  ^i^^Mk  mo 
aet  necessarily  requires. 

To  this  it  was  aoswered»  that  the  lybel  bears 
aprecogohkmlohaso  beeotehon  by  the  mo- 
gistiates  of  Ediubur^b,  the  day  af\er  the  words 
were  spoke,  which  is  sufficient,  sod  the  acts  of 
Oreat  Britain  ace  iuU^  saUafiod*  when  ebaenod 
ip  aiioh  «  maanei^  aoia  oaoainapt  with  o» 
mrms  and  manner  of  procedure. 

Bot  this  is  still  to  turn  the  act  into  whatever 
a^pe  the  pursuer  pleases,  the  words  of  the 
alatiite  are  exprcm  and  unirersal  UodtBg  in 
pursuits  of  this  sort,  and  the  law  is  not  to  be 
satisfied  in  any  other  manner  than  what  is  pre- 
apnbada.aod  tbf  refore  a  preoogoitaon  is  not  suf- 
Vam^  aud  it  is  oertaio,  that  nrimiaal  atatmss 
nether  ought  nor  can  be  justly  extendi.  And 
t|ie  reason  why  an  information  ia  required, 
opOM  to  bo  that  the  pannel  in  caae  of  his  being 
iound  innocent,  mav  hooa  aceesa  againet  the 


maj 

informer  for  the  damn  age  and  expence  of  his 

Ett  proaecutioo,  and  therefore  seeing  the 
hmiVMl  iolhnMliuu  toibave  boea  given, 
efenoe  upon  this  part  ef  Iho  Oil  iff  pirib* 
meot  seems  well  founded. 
.  It  was  likewi«e  onrad.te  the  pannel,  that  at 
iho  tiaw  IjhoM  ho  wao^  aaoed  with  drink, 
which  seems  sufficient  to  csoidfoto  any  fooikh 
expressions  he  might  hare  been  guilty  of.  It 
is  certain  tlicve  ia  no  eoDecaoa 
milithai 


lornwdy 

to  wrork  upon  the  miod  hy  dolling  it,  sad  mak. 
iojsr  it  1^  fit  for  any  reasonable  tbiskin^r,  or  br 
making  it  too  Ugbt  and  ainr,  apt  to  redtculoaf 
millhywhiihihswailHlfiiaMrby  appbfa  g» 
turea  or  more  f''X)]ish  rapsodes  of^  the  tooipK; 
and  this  it  is,  which  makes  lawiers  consider 
persons  in  drink,  under  Uie  same  class  with  tack 
as  are  fariaoa}  ood  ihireliwo  duMinist  Iw 
same  degree  of  compassion  an  J  pity.  Tkii 
Gigas  in  bis  treatise,  de  C'riiuine  \r^vf  Ms- 
jeslatis,  says,      Ebrietas  mentis  exiUum  lo- 
dodt,  £t  ubi  cat  ebrietas,  obi  est  liirer.**  Aol 
tht-refore  brings  drunkards  under  the  ^nnrtinp. 
of  the  law ;  14  sec     De  otticio  pr«siiiis  quod 
aaHa  fiami  ipsa  paniaatur."    This  grousd  at' 
exculpation  the  pooMl  hope  wHI  be  seslaiani 
by  their  lordships,  especially  since  drwikea 
exjircssMoa  are  bot  hke  Ike  dreams  of  ckaMna 
wUhoot  daiifoa  mti  of  do  import,  and  ever 
attioded  with  folly,  but  ncrer  with  amlke  m 
dole,  n  hich  is  the  substance  of  all  crimes,  had 
Clarus  paragrauho  fioaii  quaet.  60  nooK  U, 
ckoithocxMiipIo  of  Piiiiiraioomioof  thafi»: 
mous  tyrants  of  Athens,  who  when  UsoaitMl 
instigate  him  to  cause  kill  a  tlrunken  man  (bi 
powering  reprocbes  upon  bira,  en  accoootof 
Ui  ormdly,  OMwaradT  ^  bm  nagia  icd« 
qo««  si  quis  obligatis  oecnbs  in  se  oc- 
currisset."  The  tongue  is  an  unruly  member 
[See  p.  765]  at  any  time,  but  it  were  eutsf 
measore  bard  to  imho  efory  idtothaoghllMI 
word  a  crime. 

The  lybel  only  concluding  upon  the  act  sezts 
ReginsB,  there  needs  no  notice  to  be  taken  off 
ony  thing  else  eontiMud  iirtho  io4itemaat  la 
respect  whereof,  dkc. 

Ale  Ai&icrt^i/ur,       Gso.  MaQUMaE. 

Ja/ysi,  in«. 

The  Lords  Justice  Clerk  and  Comousiioom 
of  Jorticiarv,  having  oooddeftd  tho  lybel  at  Iht 

instance  of  bis  majesties  Advocate  for  his  high* 
nes's  interest,  against  the  said  Alexander  Slew- 
art  pannel,  with  the  foregoing  debate  that* 
upon  ;  they  find  the  lybd  as  Ihmidod  00  tht 
act  of  the  6lh  year  of  queen  Anne,  intituled  An 
Act  for  security  of  her  majesties  person  and 
government,  and  of  the  succession  to  the  crovro 
of  Great  Britain  in  the  Protestant  line,  not  relor 
vantto  inferrthe  pain  of  Prepmunire  mentioned 
in  tfao  said jict,  in  respect  the  lybel  does  not 
bmr  Iho  faiArmatiimtb  be  taken  on  oath  in  tbo 
tenna  of  the  said  act,  but  ffiuds  the  pannel  4 
the  tyme  and  place  ly belled,  his  Lavinc  s 
drawn  .sword  in  his  hand,  aud  challeogtng  pcr> 
sooa  wUh  whom  ho  aml^  to  dtdoie  fSrwhom 
they  were  for,  and  dfclairing  Binaaelf  to  bo  te 
king  James,  relevant  to  inferr  an  arbitrary  po- 
nisbment,  and  repell  the  defenceo  proponed 
agaimt  that  part  Of  tho  Wbd  Idrnd  ratevaot, 
and  remitt  the  panod  and  lybil  oo  ftmidioto* 
vant  to  the  knowledge  of  an  assyse. 

Sk  SubicribUuff  Ah.  Cocuuens,  1.  F«  JK 

JohUChiyatte^  iadweiier  in  Bdinbu^h. 
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The  LorJs  ordain  the  assyse  preiently  to 
inc1o««,  and  to  return  their  verdict  to«morruir 
at  twelve  a  clock,  and  lim  liiiH  fiftita  to 
present,  each  under  the  pain  of  100  merka,  aD<l 
ovdwn  tbi  jpiDvel  I9  be  wti^  biA  <t  priioii. 


J9f]     fir  mmmiMig  th»  Tiik  afihi  Pretender.       A,  D.  1711. 

GeorgttTheibani,  impolsterer  there* 

Jloberr  Brown,  wii:^- maker  there* 

luMt  fieatsoo,  wright  tbere. 

Jobi  Clark,  glazier  there. 

William  Reoch,  wright  lircrc. 

Ikvid  RaiDtay,  mercliaut  tbori- 

Cfatike  Brace,  glazier  there. 

Hugh  friogfie,  wig-maker  tbenb 

John  Thomson,  nvasson  thrre. 

Aoiirew  i'arrcncc,  w  right  there. 

McrlDeobehD,  wrigUt  ttacrt. 

John  Hotteiit  weaver  there. 

Tlie  ubore  aasyse  having  incloaedy  end  no 
ibjetiion  oTthe  law  in  the  contrair. 

Uis  Mayesues  Adfocat,  Depute  and  Solicitor 
brfrohaUiMi,  addae»d  iIm  wumm  efter  4»- 


Intran* 


Alernniler  Sigmwt,  priioaer  in  the  TalhooUi 

of  Edinburgh. 

The  said  day,  the  pt raona  wha  patt  upon  the 
aaayaeoT  the  eeiA  peoii«l»  nflOfMd  tbeir  T«r- 
dktinpreeeMeef  ibteiMleiiib  whiMeflb* 


SdimGrunt,  loerchant  in  E<1inburph,  aged 
U  jtart  or  thereby,  marncil,  Kolemplv  awom^ 
Hmri  of  maltce,  prejudice  aud  paitial  oounctl, 
SumM  opM  *e  ^bel  mA  bitcrrog^ate,  d«* 
fOM,  Thai  he  did  see  Uie  panne)  the  lime  aud 
•kce  ivbelled,  with  a  draw  d  sword  in  hie  hettil, 
mnshiiMf  ittownrils  WlUiam  AytaB'flbreeet, 
ttl  he«i  bim  f«peat  several  titneetbees  words, 
Wbom  are  you  for  ?  but  does  not  remember 
tiiewonls  tfiat  William  Aytoa  amwer«d»  but 
keard  the  paituel  it;ply,  I  am  fiir  kii^  JeMca. 
Cmm  teientU^  he  was  standing  aft  the  pannels 
kick  at  ihe  lime,  and  beard  and  saw  as  he  has 
ieponed,  and  this  if  tb<  truth  as  he  shall  an- 
fwcrlo  Cod. 

jfeMMriUtafr        Jom  Giunt. 

Ad.  Cockburxe. 

WUHcm.  Aytoth  merchant  in  Edinburgh, 
ig«d  lourty  years  or  thereby,  married,  so- 
fawfy  sfToni,  purged  of  malice,  prejudice  end 
|sni&l  coaoctt,  examined  and  iiit-rmcntr. 
pMtt,  That  Ttpon  ttie  10th  of  June  last  about 
a  clock  at  night,  the  deponent  sa«r 
Jer  Stewart  Ae  ptmielwhh  a  drawn 

^  in  bts  band  upon  the  street  befrtrc  the 

•oich-bnases,  toward  the  Ca5lle.hill,  with 
i  company  of  other  persons  behind  him,  and 
IheMboiS  Doteied  bbeiNwd^Rferal  times  to- 
*iv«the  deponent  sayinir,  Are  you  for  himr 
Aff  you  for  him  '  but  does^  J^y°Sf![ 
•bat  aoBWtf  the  i>Aiioel  gaveWmeefTwheii  we 
lipMieflt  lelrtll,  whom  sboold  be  be  for.  Causa 
kSuiTpai^T,  andtfcSriitbettiitbeeheehoald 

'tr  to  (j<x}. 


The  above  assyse  having  ineloeed,  mad* 
choyse  of  Robert  Uenholmc,  Wright,  to  be  their 
chanctllor,  and  John  I?ail!io,  brewer,  to  be  their 
clerk,  and  having  considered  the  jybel  at  the 
ins uuqe  of  hie  loajeetiei  AdwoeM  m  Me  bigb* 
nesses  intereet,  against  Alexander  Slewart  pa- 
nel, the  Tiords  Justice  Clerk  and  Commit 
ttooers  of  Justiciary^  tbeir  niiertoquitor  there- 
upon, and  depcnMoBi  ef  tbe  wifii wsf  1  aiNuoed 
for  pioving  thereof,  all  in  one  voice  ffindi 
proven,  about  the  iynip  lybelled,  that  the  pan- 
nel  bad  a  drawn  sword  10  his  band  flourishing 
towards  WSIKam  Ayfeoli  bfeest^  and  finds  it  iwt 
proven,  that  he  named  king  James.  In  witness 
w  hereof  thir  presents  are  subscribed  by  our  said 
chanceiior  aud  clerk  10  uur  names  place  and 
difte  fbrciiSdi 
Sk  $uhterihUin',  Robe&t  DcNrrot!te,  CbiM. 
Joan  Baillie,  Clerk. 

The  liords  Justice  Clerk  ami  Commit- 
«?!»>nefS  of  JuiHinary,  in  respect  of  the  fore- 
going verdict  of  assivse,  aasoikue  the  {Nuroetf 
•wl  dMiS  bim  Ae»tbe  bttr.  _ 


With  respect  in  the  rft^alloti  p.  795) 
of  drunken  ness  in  extenuatkm  of  otfeacesy  see 
in  thi«  CoUcclion  vol.  15,  004 ;  mg^fmCea^ 
of  Midaughlan,  aristor  oat  ef  tbe  Porteeoe 
mob— In  p.  796,  1  hare,  »§  iwoal,  pwrnd 
the  laiiriiv of  the  reoerd.  tpen  iookingiaie 
Ciariis,  I'de  not,  in  bM^efey  <brf  mf-^ 
abofit  Pii^istM.  Girali'  dv  Crimilt 
i'bbil8%l'M€  — ^ 
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TfialtfGedde*  and  Crati>faord» 


#94.  ThcTrial*  of  James  Geddzs  and  John  Crawfoord  (Servants 
of  Lord  Southesk,!)  for  drinking  the  Health  of  the  Pretender, 
and  cursing  the  King:  1  G£oegeI«  a*  d.  1715.  [Now  fint 
published  from  the  Records  of  Justiciary  at  Edinburgh.] 


CmUA  Jf"5TTciARlA,  S.  D  N.  Rffiris,  tenta  in 
i^retorio  ikirgi  de  Edinburgh,  figesimo 
quinio  diemcMW  Jnlij  roitlesimo  septio' 
genlco'imo  dtcinio  qiiinio,  P«>r  honorabtle* 
▼irtw,  Adamum  CockburD  de  Orinistnnn, 
Jiisliciariuiii  Clericuiu  DomioosOiibertum 
Bliol  d«  Mimo.  Jftcobam  Blickeiicie  da 
Roystuun  C(  Gillieliiium  Calderwood  de 
Polt'in,  L^Iat;i«titM  Jacohum  HtiiniU 
too  de  i^aiiciullaud  et  Davidem  Jiirakioe 
de  D«in  OimmiMioiMriot  JiMidarij  Did. 

Cutm  IcgltiiiiM  ifirmate. 

The  mM  day  tMiit  tbe  eriminal  lefteraniifld! 

at  the  hislaiice  of  sir  Darid  Dalrymnle  of 
Hail^s,  haronet,  liis  majesties  Advocat  mx  hi-; 
majesties  inter^l,  against  James  Geddes  and 
Jobo'CrawiaonI  wrvaoit  lo  l^e  carl  of  Soaib* 
esqiie— makclti^  inetiliun,  That  where,  by  tbe 
laws  of  this,  and  all  (ilhprwtll  governed  realms, 
the  utteriD£'  ut  s|teeche&  i«>ndiag  to  cxcite  sedi- 
lien  and  afieiiat  the  affectioii  of  bb  najeaties 
person  and  jfovernment,  bv  qiu  stjouiny  or  de- 
nyiotj  his  majesties  just  and  untlouhtcd  rii^lit 
and  title  to  tke  crowu  of  these  reahos,  or  by 
WHaSm^  up  or  aawrlie^  tbe  right  of  any  other 
person  tfirrptn,  nrc  crimes  of  a  high  nature  and 
aaverely  uuuishable.  As  also,  that  by  the  law 
of  God,  the  lawa  of  tbia,  and  all  other  vrell  go- 
vanwi  aations,  tbe  cur^ioGf  of  his  majestie,  and 
imprecating  evils  tipon  iiim,  the  cursing  and 
iaaprecaii^  enis  upon  any  of  his  subjects,  and 
thraatenioff  evils  to  them,  for  their  joit  and 
jutiful  owning  of,  and  adhertn^  lo  bis  un- 
doubted  rr^ht  and  title  to  the  crown  of  these 
raaloia.  As  also,  lUe  knportantug  and  preanng 
Mjr  of  hi*  majealiee  leidges,  to  pevtabe  of  the 
oaid  Crimea  above  mentioned,  and  viol«itl|y  and 
cruelly  beating,  cutting  aod  wounding  %ny 
person,  wheu  in  an  dutiful  and  inotit^usive  inao*> 
Mr  a^aieimbtag  and  diipadiag'  fieoB  the  caiii^ 
mission  of  the  crimes  abo/e  mentioned,  are 
crimes  of  a  high  nature,  tending  to  the  dis- 
quiet and  dishonour  ot  all  avil  and  well  esta- 
blitbed  govermneiit,  end  iwverely  poniabable 
especially  wlipn  mmmittcd  in  an  (ipcn  insolent 

*  See  the  three  preceding  Cases. 

f  The  earl  of  Southeak  took  a  port  in  tbe 
lebellioo  of  1715,  for  which  ht  wns  :itt«intfff. 
fle  eteaped  to  France,  and  died  there  lu  1729. 
BiibM  BofiiH  (Own  Timet,  vol.  1,  p.  S19,  8ro 
ed.  or  1809)  relates  a  curious  anecdote  concern- 
ing' king  James  2,  when  dtike  nf  York,  and  an 
earl  of  Southesk,  who  i  believe  was  grand- 
fite  «r  Ite  hwd  naUioAcd  ki  the  teit. 


and  insuMnij  manner  in  the  face  of  the  sun, 
in  publick  places  of  towns,  aud  at  the  timeof 

Eublick  meetings  of  the  people,  from  Uieitei^- 
onrhood,  in  manifest  contempt  and  defyiafls 
of  his  majesties  laws  and  authority,  lo  the  scan- 
dal aod  reproach  of  all  ci?il  goveramcnl  a&d 
Cbritlian  society.  Yet  nerertbeless,  tbe  slid 
Jamaa  Geddes  and  John  Crawlbonl,  «rviali 
to  the  ear!  of  Snnthcsqnc,  wore  geilly  tctoil 
art  aod  part  ot  the  haiU  or  one  or  otfbcr  of  tbe 
erimco  abo^  naationad,  !■  ao  Ibr  as, 
said  Jolm  CrawboniaiMl  Jaoma  Geddes,  did 
upon  the  tenth  or  one  or  other  of  the  dayestf 
Jnue  1715  years,  in  tbe  alternoon,  come  to  tbe 
town  of  BfeecbiBe,  where  many  people  fian 
different  places  were  ^^.ilhered  together,  ii}>on 
occasion  of  the  Ti mity  fair  holden  there  lbs 
said  day,  and  haviug  called  tiur  wine  out  ul  lbs 
boose  of  John  Knor  vintner  there  to  his  de« 
bead  in  the  public  street  of  the  said  town,  there 
and  then  in  the  view  and  hearing  of  many  peo- 
ple, the  said  James  Geddes  and  John  Craw- 
tbord  did  drink  tbe  Pretender's  health,  nodcc 
the  title  of  kln^  James  thu  rlL;lit,  and  that  TTtth 
a  loud  and  audible  voice,  thereby  settiog  up 
and  asserting  the  said  Pretender's  rigbt  tad 
title  to  the  ClOwn  of  these  realms,  in  maoiftst 
opposition  to,  and  denyal  of  his  majf^tit'«i  jnit 
and  undoubted  title  thereto.  As  al»),  the  sai4 
James  Geddes  and  John  Crawfoord,  or  cilbec 
of  them,  did  imprecate  many  curses  upon  his 
majestie  king  Georcfc,  thePreshitPTians,  and  all 
the  friends  and  adherents  to  his  majesties  jiMt 
right  and  title,  ire(|aently  imprecating,  tbit 
God  might  damn  bis  majestie,  and  the  deril 
might  burn  him,  and  they  or  either  of  thetn 
prayed,  that  many  evils  might  beiifd  tbem- 
aelvea,  if  they  or  anj  ef  then,  wouU  net  malt 
collops  of  tbe  Presbiterians  and  all  his  mnjesti^ 
friends  aod  adherents,  and  make  branders  «f 
tbeir  ribs  to  roat  their  soulis  on  in  bell,  sad 
wonMI  fipo  them  np»  and  nee  them  as  the  df 
the  swine,  and  many  other  such  maficions  ct- 
prcssions,  attended  with  horriil  o;ith^.  c  urses  aod 
ihreHteniogs.  As  alsto  they  or  either  of  them 
urged  and  pressed  sererala  to  driok  the 
foresaid  Pretender's  hralth,  under  the  title  ^ 
king  James  the  eight,  publickly  boastiogt 
that  they  won  Id  go  and  drink  tbe  said  PfS" 
tender^  health  nndertbe  title  of  king  James 
the  cicfht,  at  the  Cross  of  the  said  hnrffh, 
though  tliey  should  be  hanged  for  it  %  aod  ac- 
 James  Geddes  aod 


I 


cordtngly  tbe  said 

Crawfiftocd,  did  go  to  the  Cross  of  Breecbioe, 
takein'4-  sfvoral  buttles  of  wine  with  »hem,  aod 
there  pubtickly  and  before  many  spectatorSi 
did  again  nnew  the  driukuigofibaaadPMt 
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trader^  health,  nnder  tht  title  of  Idt^'James 

tfif  f'i;»'hr,  IV !(h  repealed  c«rs<»<5  nod  impreca- 
tions affomst  bis  iiujcstie,  aoii  Uiosc  that  adhere 
1*  la  iwt  fig  bt  and  title.    Th<rafler  tin  Mid 

daj,  toe  saiil  Jamos  Gcdttes  aud  John  Craw* 

tVipf  «pnt  froin  the  Cros:^  to  the  bridtr**"?' 
iireechiue,  atui  theh  rexu-^voit  their  iliinking  ot 
ibe  nid  Pretender's  health  in  manner  fore- 

laid,   uoder    the    title    ot'    kin^-^    .f:iintS  the 
cigbt,  ami  when  ailtuouished  aaii  reproved 
fcr  tlie  nme  by  a  hov,  called  Jiiho  Lammie, 
-«M  ta  Mr.  John  jCammie  of  Litttefiibie, 
UiC  said  Jnmes  C»p(li)e<;  t\ni!  John  Craw^rd, 
A  barUarous  inanaer,  beat 
fbbo  Lamniit  wiUi  thctr  baoAa  and 
.  §kL  AuA  parlknlarly  the  said  James  Geddes 
cult  nnt)  wotmd  him  the  said  .ft>!in  I.ammie 
la^verai  |>iar43  of  his  body,  uith  a  durkor 
Mle  la  tiMf  grtat  cffoMMi  of  hta  Mood,  and 
io  manileHi  dauber  of  his  lyfe.    And  also,  the 
nid  James  Gedilri  with  l)ie  i'orsnid  Me^afHui  in 
bish&nd  did  thr^ateu  and  umiod  itonie  who  oi- 
krtA  to  rcaane  orinterpAse  ia  behalf  of  the  saiil 
John  Lammic,  from  which  Tacts  uf)ovf>mrntion- 
«l»tb«iaiiiJaiiiteGeddctafMi  Johu  Crawtuunl 


(]BQS 


cnieli  V  and  in 


or  cither  oftbem,  were  ffnilty  actors,  art  ind  part 

ri<  all  or  one  or  other  of  the  crimes  aHove  men- 
uoiied,  wbicb-  being:  fuuad  uruven  ity  tho 
vaidid  of  ao  asm,  bcfbra  tho  lofda  joitioo  gta 

nerai,  justice  clerk  and  commisHioners  of  jus<« 
ticiary,  the  said  Jjmps;  Gvildes  and  John 
CraM  tuord  ought  to  be  severely  punished,  to 
the  example  and  terror  of  others  to  coMnnit 
the  like  in  time  rnmintr.  the  SRir!  Jamea 
Oeddes  and  Juhn  Cranltiord,  being-  oft  and  di« 
verse  times  called  tp  bare  compeared  this  day 
and  place,  as  they  who  were  lawfully  cited  mt 
that  clfc'ct.  Inwfnt  time  nfilnv  hit'den^  and  they 
not  euleraiui  uor  appearand,  the  lords  joilioo 
tktk  and  comratsaionors  of  justiciary,  meenm 
and  adjudge  the  above  named  James  Geddea 
and  J  oil  n  Crawfoord,  servants  to  the  earl  of 
Soutlitsque,  to  be  outlaws  and  fugitives  from 
hia  majestiea  lawi,  and  afdaio  tlieiD  to  bo  put 
to  the  horn,  and  all  their  moveable  gooda  and 
£^ear,  to  be  enchcat  and  inhroiipht  to  liis  ma- 
jestiGS  use,  ibr  their  nut  comjieuring  to  under- 
ly  the  law  ibr  tbo  cruoea  al^to  nenlloMd. 

iStC  Suhsci  thtf ur, 

'   .    Ao.  CocnaviUMk,  I.  P. 


495«  Case  of  the  King  against  Gibbon     bGeobge  II.  a.  o.  1751. 

Upon  an  Information,  in  tbc  Nature  of  a  Quo  Wauranto,  by  the 
King's  Coroner  and  Attorn^y^  against  the  Defendant,  to  sheu^ 
by  what  Authority  he,  claimed  to  be  a  Freeman  of  the  Town 
and  Port  of  New-Romney,  at  the  Relation  of  William  Jarvis. 
Tried  at  Kent  Assizes,  held  at  Maidstone,  the  6tb  of  August 
1734|  before  the  Right  Hon.  the  Lord  Chief  Justice  Eyre. 


Ur.SmUh.  May  it  plane  jpnrkNMip. 

:»nH  vfHi  (rentlcmen  of  the  jury  ;  this  is  an  in- 
tormatioo,  io  the  nature  of  a  Qoo  WarrantOt 
•{■■Brt  ibe  ddbndaot  OiMoa,  to  ahew  by  wbar 
authority  be  claims  to  .be  a  freeman  of  the 
lawn  ami  fv>rt  of  New  Romney,  in  this  county  : 
aad  Uie  mtorroaiion  sets  forth,  That  the  town 
Md  fMTt  of  Nenr  Romoey  is  an  anoieDt  Unmt 
tnA  p«irt ;  and  that  the  m-i\  <>r,  jnrrity,  and  corn- 
isooalty  of  the  said  town  and  port  are,  and  for 
ten  years  ia^t  past,  and  long  before,  were,  one 
'  My  eerpomto  aad  pelHie,  hy  tlie  eame  of 
nmvwr,  jurats,  and  commonahy  of  the  town 
W  port  of  New  Honiuey  in  lient and  that 
IkteAoe  of  froMMfi  of  tfeaeaid  town  and  port 
■  a  publie  oiBeo,  and  an  oflee  ef ficat  troat  and 
pr*emtnenc<«  within  the  same  town  and  port, 
concerning  the  good  rule  aud  goveromeot  ot 
theaMto,  nnd  the  admioiitreiion  of  public  jus- 
tice: and  that  the  defendant  Gibbon,  oftheaaid 
town  and  (lort.innholder,  on  the  25ih  of  March, 
iQ  ibeaeveiith  year  of  his  present  majesty,  and 
Atoa  Aeneie  eootionally,  hitherto,  at  the  town 

*  See  K.yU  00  Cvrporalioas. 
VOL,  WW. 


and  port  aforesaid,  bath  used  and  excreiwdif 
without  any  lawful  warrant,  the  said  ofTice,  aiMl 
claimi  to  be  one  of  the  freemen  of  the  same 
town  and  port,  and  to  have  aH  the  prif  ileges, 
liberties,  and  franchises  thereof;  of  whidV' 
office  the  «!aid  defendant  Gibbon,  for  alt  the 
time  aforesaid,  upon  his  majesty  hath  usnrpcd, 
in  contempt  of  bis  majesty,  ami  to  the  gfrmC 

():nna^-p  ;nid  prcjii'Iici-  ol'lns;  royal  prerogative, 
and  against  his  crown  and  dignity  ;  wbcroufOH 
he  prays  proceM,  Slc 
To  tbiatho  daAndant  has  pleaded,  Hiat  llin 

said  tnvrrt  nnd  port  is  an  ancient  town  and 
port,  aud  tbe  office  of  ireeinaa  thereof  a  public 
oi&ce. 

And  saya,  That  the  late  queen  Elizabeth,  by 
^Tcr  lettem  patent,  »lated  nt  Northnw.  ihe  4f>i 
ot  August,  in  the  5th  year  ol  her  rcign,  did  wilt 
and  grant  thatthe  baroni  and  inbabltattto  of  tbn 
said  town  and  port  (who  before  tbst  time  bad 
been  incorporated,  by  the  name  of  jnrat^  !nid 
coaimooaiiy)  should  for  ever  after  be  one  i>oiiy 
inoerperate,  by  the  name  ef  mayor,  jurM^aod 
commonalty  of  tbe  toww  and  pert  ef  Netr 
Romney« 

3F  ' 
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And  that  they,  and  their  soooeaion,  and  all 
i»|h^r  the  barons  and  iuhabttanta  of  the  said 
Ivirn  and  port,  their  hein  mmI  ■bcciwiiw, 

thould  for  ever  nf\er  bp,  in  al!  miiiter?t  what- 
ever,  aa  fret  as  the  mayor,  jurats,  and  com- 
•Jty  «"  " 

Ports 

And  the  defendaot  by  his  plea  furlber  aeta 
ftrtfa  a  cnatom  in  S^dwicb,  ooe  of  the  aaid 
Cioqtie  Ports,  that  if  a  roan  mntitt  thedaof^- 
ter  of  any  freeman  of  that  town,  snch  daug'hter 
beiog  bora  after  the  uweartug  and  admissioa  of 
¥«r  nllMr  inloths  offiea  of  ftetniM,  and  bcia^ 
resiant  and  iolitliliofl:  within  the  toirn,  btt  a 
right  to  btaimnaiM  admittad  «  fracnm  of 
hftodwidi. 

<  Aadallagiea  Ibalika  OHM  &iDaf«r,aBa» 

tber  of  the  Ciaque  Ports. 

And  that  the  sole  rtgfht  of  swearing  and  ad* 
milting  freemeu  of  \eiv  llomney  is,  and  at  the 
time     swearing  and  admittiii|^  ef  bun,  the 

said  John  Gibboo  as,  in  tlie  mayor  andjttiatf, 
or  in  the  mayor  and  auy  tivo  jurats. 

That  the  dcfentiaut  Gibbon,  on  the  1st  ot 
Hay,  17  27,  married  Eiizabelb  Smith,  daugh- 
ter of  William  Smith,  a  f'rorman  of  the  said 
town  and  port;  and  tbeicby,  and  by  virtue  of 
the  said  mters  patent,  became  euiiiulod  to  be 
awoTQ  aad  admitted  a  maoMn  of  the  said  town 
and  port;  and  ImTini;  such  right  and  being 
ao  entitkd*  was,  on  the  25lb  of  March  Ust, 
fwoni  and  admitted  by  John  Coates,  the  then 
mayor,  and  Humphrey  Wightwick  and  Ed- 
warfl  Batcltc!or,  tlien  t.^nof  the  jurats  of  the 
said  town  and  port,  being  there  assembled  in 
doe  fnaimar  far  tliat  ptiqwise ;  by  reaaom  of 
which  he  says,  he  is  a  freeman. 

The  kinp  replies,  That  Gibl>on,  by  marryin-j: 
the  i>aid  Eiizabelh  Smith,  did  net  become  en- 
tituled  to  be  sworn  and  adhniHed  aHaeaiag. 
To  which  t!iere   is  a   (frmurrer,   f»)r  the 


Case  (ifJohn  Gtifhon, 
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opiuion  of  the  Court  upon  the  wonU  of  the 
charter. 

So  tiiat,  gentlemen,  the  first  issue  you  are  to 
trv  is,  \Thcihpr  the  sole  right  of  swraiiu:;  and 
a«iuHUiug  freemen  of  the  town  aiui  \>orl  ol 
New  Romncy  be  in  Iba  mayor  and  iuiais,  or  in 
the  mayor  and  any  two  jurats :  and  if  we  prove 
to  you,  that  the  commonalty  have  nlw-ny?  had 
and  excrci«:ed  a  ooncurrent  right  wiiU  the 
niavor  andjurats,youwinpleaae^geiitiemeo,  to 
find  for  the  king. 

Mr.  Marnh.  Msy  it  please  v«nir  lordship,  and 
you  gentlemen  oi  the  jury  ;  1  am  couoiiel  tor 
Ibe  iwfendaiit  Gflkbon.  Ymi  observe,  by  the 
opening-,  that  this  is  an  infurmation,  in  the  na- 
ture of  a  Uuo  Wnrranto,  against  hitn,  to  shew 
by  what  authot  uy  he  claims  to  he  a  tt-eeman 
at  Mew  Romneys  aad  the  urtly  points  that 
come  bi'forc  you  now  to  be  tried,  arc,  fn  -^t, 
Whether  the  right  of  swearing  and  aduutting 
fiweinea  of  this  corporation  be  in  the  mayor 
and  jurats,  or  in  the  mayor  and  two  jurats  ? 
And,  secondly,  Wlietlier  the  defendant  Gib- 
has  been  duiv  sworu  and  admitted  a 
if  Th«t  betog  a 


the  right,  that  is  to  be  determined  by  the 
judges  <^  tba  court  of  King's- bench :  aiid  n 
Older  to  ONdke  e«t  tbn  right,  we  iihail  prodne 
to  you  the  books  of  the  corporation,  as  well  u 
livrng  wttnesspN-,  whereby  it  will  appfur,  that 
the  right  of  awearuig  and  admitting  treemto  ot 
this  corpavatieA  is  in  tbe  mayor  sod  joian,  fi 
in  the  mayor  and  two  jnnjts;  ami  that  cvrrr 
one  of  the  pre^nt  members  of  the  cor(K)ratinu 
was  sworn  and  admitted  by  the  mayor  and  ja- 
rats,  or  tbe  ntoyor  and  two  jurats :  aad  by  aa 
entry  in  the  game  hooks  it  wi!l  likewise  nppcari 
the  defendant  wis  duly  sworn  and  ailmiued  ■ 
ftaemaoi  and  wben  tnia  appears,  gentiemea, 
you  will  6ud  a  verdict  for  the  defendant. 

Mr.  Laty.  Mr.  Wellin  H,  plea-^e  to  prodncs  . 
tbe  corj»oration  hooks.    (VV  hich  were  produced 
aooaidiu^^iy.) 

Sorj.  Darnell.  Ny  lord,  we  insist,  the  so!e 
ri^ht  of  admitting  and  swearinw^  freemen  of 
this  corporation  is  not  m  the  mayor  and  junts, 
but  in  tue  mayor,  junAa, aad  oaaMBedaky. 

L.  C.  J.  Eyre.  It  h  swcnrlng  and  nJmltlinp. 

Serf.  DarneiL  Gibbon  bcinij;'  called  on  bf 
the  cuuri  ot  Kutg's-bench,  tu  ikbew  by  wbit 
amherily  he  claimed  to  be  a  freeman  tf  tbe 
town  and  port  of  New  Romney,  has  demurred, 
and  ihereoy  waived  tbe  foundation  of  hii 
claim.  ^ 

£.  C.  /.  What !  la  that  waifrngrhr  Wbit 
ooncerniNi  bis  right  comes  not  now  in  tan^ 
and  was  left  undetermined  by  the  Court.  H 
he  bad  a  right,  tbe  question  is.  Whether  be  bi 
duly  admitted  ?  And  in  order  to  that,  he  mu^ 
be  elected  :  And  then  the  question  is.  Whether 
he  he  admitted  accorduig  to  tbe  oonslitotiOBi 
of  the  town  nod  portorNewRomMVf 

Serj.  Darnell,  My  lord,  a  right  is  ben 
claimed  by  tbe  defendant ;  I  hare  a  ri<^'ht  i)j 
marrying  a  freeman's  daughter;  and  it  1  iixe 
a  ri^lit,  tbe  question  Is,  aa  to  the  netbod  of 
comini^  to  this  right.  The  defendant  says,  tbe 
sole  right  of  swearing  is  in  the  mayor  and 
jurats :  But  we  say,  though  they  have  a  rigbt, 
the  whole  body  must  admit,  though  tbe  i 
iug  be  by  the  mayor  and  jurats. 

L.  C'J.  Swearing  and  admitting  is  the  i 
tiling, brother  Darndl.  Where  a  man  is  chosen 
mayor  of  a  corporwHeo,  tbe  swaamr  aad  sd- 
mitting  him  is  the  same  thing.  All  persottf 
are  admitted  by  swearing,  and  taking  the  ostb 
ia  the  adnisaieii.    A  nan  adnilied  ii 


iaioba 

sworn  c  and  them  iattooorporation  in  tbe  king- 
dom, but  where  swearing  and  admitttn!^  is  t^"^ 
same  thing ;  and  yet  you  would  oaake  thou 


Mr.  Lacy.  We  shall  prove  to  your  lon1«hi[^ 
and  the  jury,  th?\t  the  sole  right  of  !HTparii^ 
and  admittiiig  is  m  the  mayor  and  jurats:  and 
the  first  instaoee  -we  ahaU  shew  M  m  W% 

Peter  Manin  ^ras  mlmitletl  and  sworn  by  tbe 
mayor  and  jurats. — Uead  the  entry  of  tbe  <tb 
of  March,  1679. 


^Viiucsa  kworn  to  prove  an  A- 


book. 


L.C.  J.  I  think  it  proper  to  be  read  aaa 
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**  Mardi  ft»  1679.  Bomoey.  At  a  commoa 
tMk^«rili»»a>or.  jureta,an()  MOimioalty 
4lb«(im«aiid  port  of  New-Romnej,  in  tbe 

pAmtTion  place  held  there,  32  Car.  2,  Present, 
Joim  ijuiii»  mayor;  Tbomas  Dumot,  Jobo 
MMeali,  Jobo  Catkamm,  William  Oraw,  mi 
Mr.  Isaac  Rultoo,  freemen  of  ttu^  said  town  , 
Peler  31artin  an  inhahttnnt  of  our  ni«n)ber  of 
Oriettoo,  ia  Old  UosQney,  was  elected  a  Irea- 
MB ;  aid  lluaaaaainbly  dotb  appoint  bim  to 

be  ivroni  a  freeman  by  the  IBajfMT  AMI  SBJ 

;i4n  jurats  ol  Ibis  corporation." 

L  C.  J.  Peter  Martin  ejected  and  awoni, 
aCu.  S,  1670. 
Mr.  ManiL  Noir  read  hia  adninioD  ^d 


A.D.  nf». 
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Attodate  remda : 

*♦  At  ihe  court  holdcn  bafore  John  Hnot,  the 

ayor,  sAd  jurata  ot  same  por^  15  Marob» 
f9t  Palfv  Mailitt  tialiikd  .liia  Ave  eewnt 
for  obcmio^  ihe  orders,  obartrra,  and  ordi' 
oaoces,  Sec.  of  the  Cinque  Porta,  and  of  this 
t*»o  in  particular ;  and  ia  beteby  declared 
-   "  n  fttmm  «f  tlyt  Mnotaiton  ] 


^Tr  lacy.  Read  the  entiy,  fill.  738,  of  Ste* 
pbeo  Brett's  admiaatoii. 

Associate  T&A»: 

"  New  iiocnoey.  Whereas  the  mayor,  iurata, 
lad  connionaJly  of  the  town  and  port  of  New 
Bamney  afor«aaid»  al  their  common  asseoabiy, 
tMtitn  in  the  common  place  of  theiatd  town 

port,  did  elect  and  ehooae  Mr.  Stephen 
Btett,  being  tras-ham;  Tkmm  Skatt,  btrO 
at  Sioecth  id  ilie  UHUtv  of  Kent;  Kolhwt 
Etatoo,  born  at  Battle  \n  the  county  of  Sussex ; 
•ad  Jobo  Coatet,  gr«2ier  all  free-bom,  to  be 
Ammo  aT  the  aaki  Uhtd  and  part,  tha  IMk 
day  of  May  last :  Now  be  it  remembered,  that 
•t  a  court  of  record  hohlen  in  the  Guildhall 
al  the  same  town  and  port,,thisi;;^d  day  of  Dt^ 
eMber,.AMIo  JMoi  im^  lb*  aaid  Stephen 
Brett,  Ttiomas  Short,  Robert  Knston,  and  John 
CoAtes,  ir^tityiriij  thfir  tVor  cotisetits  tor  the 
•Uerrtng  and  Uittiu(atuui|f  the  charteiti,  trau- 
ebins,  deereua,  prit  ikfea,«ttatoBaai  attd  wmgtm 
ef  Ibe  Cioq'ie  Porta,  two  ancient  to«vnf;,  and 
tbeir  roeubers,  and  particularly  of  this  tui^n 
aadport  of  New  Jlomoey,  hare  severally  taken 
iba  aaifas  of  freemen  ik  tbe  same  town  and 

arcnfflin^  to  the  ctifltomnl  tlifre,  and  ace 
Musiued  into  the  traacbises  u(  the  town  and 

Calbamatdt  and  didalso,  attbeaaaarlimft, 
lake  tbe  several  ua4hs  appointed  by  an 
art  of  (rftrltaftirrit,  intituled,  An  Act  for  abro- 
gumg  Uie  Oaths  ot  Alle)(iance  and  &uj»reu»cy 


Mr.  Monk.  Read  the  entry,  fol.  770. 

**  Maw  Romoey .  Al  aoourt  of  record,  holden 
blbe  6«ldlHiU«r  tbe  name  town  and  part, 

tbe  16th  iif  i'^Uy,  1693.    UMu-rr  as  th 
jefil»,aoii  coinmom«lt> ,  iii  ii  coLTuuor^  asscmld y, 
Mldan  in  the  cuuuuuu  place,  uu  ihuxbday  the 


17th  of  March,  16^57,  did  elect  Rohert  Ma^caTl, 
free-hem,  Thomas  Lancaster,  and  Thomaa 
BdwNda,  fiee-bam;  hnteg  tealiM  tWr 

free  consents  to  oboerve  the  ancient  ordera^ 

charters,  ordinance?:,  ^c.  were  then  admitted 
iolo  tlie  freedom  ot  the  said  town :  lie  ii  re- 
ineinbarad,  fliat  tbt  aaid  Robarl  Maand^ 

Thomas  Lancaster,  and  Thomas  £dwards, 

hafinif  testified  their  free  consents  to  observe 
the  ordt:r»,  ^c.  aioie^id,  have  taken  the  oath, 
aecordinf  to  the  customal,  and  are  admittaA 
into  the  lranchii»es  of  the  to^vn  nnd  port  afora* 
said,  and  took  the  several  oaths  appoiuted.** 

L.  C.  J.  A  court  of  record,  snd  tluacoail 
held  before  the  mayor  and  jurats. 

Mr.  MispiA.  My  lord,  tbera  i9  not  a  aiufla 
men. tier  of  theicarpantioD  bqlia  airoffn  in  tw 

manner. 

8eg.  Dnrndl.  We  admit,  my  lord,  that  a§ 
roan  can  he  sworn  bat  by  tiM  ttMyor  and  jurata  ; 
but  none  lint  freemen  caO  OOOaent  thCTCabl^ 
he  iVeemcn  among  them. 

L.  C.  J.  If  tbe  precedents  are  admitted  bj 
tbe  oilier  aida^  than  ia  noaeeaiiMiliirpmfbiii^ 
them. 

Mr.  Marth,  My  lord,  if  they  admitthem  ac- 
oordiug  to  tin  laHaiiliy,  there  ia  no  oceaaiMi } 
btat  if  not,  it  ia  neoaanry  te  call  n  liviof  wife* 

hess. 

L.  C.  J.  It  is  all  one  to  me  what  you  do. 
It  ia  adiiUlted  on  all  aidea,  tlwro  are  many  of 

these  entries  since  1679. 

Mr.  Marsh.  Read  the  ndmis^^ion  of  lapMO 
Rutton  and  others,  7  February,  1708. 

AmochUc  reads : 

*«lie«rBanney.  At  i  cawt  ef faeari  liaMai 

in  the  Guildhall  of  the  Bame  town  and  porl| 
the  7th  of  February,  170Q.  Whereas  the 
DMvor  and  jurats,  at  a  oommon  assembly,  electp 
adueaavaml  peraoaa  fUloinaif ;  Boil  rawdM- 

bered,  the  peraons  under«written,  testifying 

their  consents  to  observe  the  ancient  orders, 

iui.  have  taken  the  oaths  of  freemen,  and  are 

-      -    -     '  n 


JL  C.  J.  Who anatho  pcopio  iMtHdf 

Associate  reads : 
Isaac  Ruttoo,  John  Basaett,  John 

John  Tooke." 

Mr.  Lac^.  Now  turn  to  fpl.  100.  Read  th« 
f^miaaion  of  Kichalaa  Dnmiiit,  attd  othaia. 

Associate  reads : 
June  IS,  1715.  Whereas  the  mayor  and 
jurats  dul  elect  Nicholas  Uurrant,  Itta^c  War- 
ren, Daaioi  WarqoUi,  and  John  Cosby,  to  be 
freemen  :  Be  it  remeroberetl,  that  they,  testify- 
ing their  consent  to  ub«>erve  the  ancient  orders, 
6te.  are  admitted  mtu  the  freedoms  ul'  this  titwtt 
wd  oart,  aod  laak  the  aeveral  oaths  appuiaiidy 
iwl  attbaeriMtho  daalafttiaB  followiig.*' 

Mr.  Knmler.  Read  the  admission  of  Joba 
Widcoriih,  aud  Richard Uoward,  fol.  116. 

Aisociult  reads : 

"  August  26,  1717.  Whereas  the  ma^or  aud 
jurats,  at  the  last  oomoMMi  assembly,  did  alaci 


Digitized  by  Google 


807] 


ft  mORGB  II. 


due  of  John  GtbdoHf 


tbs  several  feaom,  whose  nBmes  are  hereuDto 
mkmtiMt  to  be  ftaMMnf  B*  it  renwinbcred, 
Um  Mth  of  AilffiMti  1717,  the  persoas  under- 

written,  testify injaf-th«r  cons^n*  to  «.WrFe  the 
aacieat  orders,  &c.  asid  takiog  the  oaths,  are 
aMttad  io*»  the  teuimm  er  tbis  lowa  and 
jpOrt*  **  John  Widcomb, 

Mr.  Monk.  Ttira  to  M.  195.  Read  the 
•daiitoiiMi  of  Thoinis  Wihoo. 

Attociate  reads : 

«•  November  13,  1727.  Win  i  '  the  mayor, 
jurats,  and  commnnatiy  elected  lUoiwas  Wil- 
ton, wilbiu  this  town,. to  be  •  freeman :  Be  U 
reaiembered,  that  be,  testifyinp;  his  consent  to 
observe  the  aocirnt  orders,  and  takinf?  the 
ostbyis  admitted  into  tlic  freedoms  of  this  town 
■nd  port. 

.     Born  fttLyddb  Kent** 

Hr.  Lacy.  Now  read  the  admiiiioa  of  Wtl- 
Ijaa  Gray,  the  7th  of  June,  1731. 

Jtme  7,  17f^l.  Whereas  tlip  mnyor  and 
jurats,  at^the  last  election  of  luayor,  did  admit 
WilRam  Gray,  a  freemaD :  Be  it  remembered, 
tiiat  he,  tesmyiug  his  consent  to  observe  the 
ancient  orders,  &c.  has  taken  tlio  oath,  and  is 
admitted  into  the  freedoms  of  this  town  and 
port." 

Mr.  Marih,  My  lord,  we  suboait  our  case 
bei*. 


Scrj.  Dc 


TIh  wnrrl  <  admitted' » 


both  at  the  cummou  asisembiy  

X.  C.  J.  But  odIv  there  in  that  instance, 
tey.  JknelL  may  it  |il«Mt  yomr  lordship, 
and  you  jjentlemeu  of  the  j'Ty*  J  am  for  the 
luog  au^inst  Gibb«a ;  and  tins  issue  is  oniv  a 
pwt  of  a  question  in  relation  to  the  fronehuKi 
end  privileges  of  the  town  and  port  of  New 
Jlomney,  where  of  late  there  have  been  many 
iUkit  practices  in  order  to  overthrow  the  con- 
■litiitieni  of  tlw  town  %  end  llMre«ipoo.«ppliee- 
tion  wss  made  to  the  Court  of  Kiri<z's  bencli, 
in  two  several  causes,  ag^in^t  Gibbon  rtixi  Dar- 
by, who  »fere  to  shew  by  what  autliurity  they 
claimed  tbeir  freedoms ;  and  the/ insistad  they 
had  married  the  daughters  of  freemen,  and 
therefore  ha^  a  r^hl  to  their  freedoms ;  and 
also  against  one  Wieht^ich,  wlie  was  to  shew 
hv  what  aiMiioniy  fie  ctainied  tobe  Boyeref 
New  Romney. 

Gentlemen,  the  election  of  the  mayor  dfr> 
pendtnff  on  the  right  of  Gibbon  lod  IHtby,  the 
Court,  oy  rule,  directed  the  information  against 
Gil>Hon  first  to  be  triei!  ;  and  if  hf  had  no  riylif, 
Darbj^  was  to  take  tbe  late  of  that  trial,  and  to 


Gentlemen,  as  the  election  turned  upon  tbe 
right  uf  f.'ibhon  and  Darby,  if  this  nnife 
found  fur  tueiu,  then  Wightwick  iii  tUe  luayor. 
Bntinstefd  of  coming  to  Uie  question^Whether 
a  man  lias  a  right  to  a  freedom  by  n)3rryliii(  a 
freeman's  daughter?  they  have  demurred: 
and  now  the  auertioo  is,  Who  is  to  admit  tlw 
if  iBit  1  bonUy  •fftthmif  ay  tan^ 


where  a  nomber  of  freemen  have  tbe  free4MB 
of  ntofwof  nobody  eon  lie  let  in  widMiiMb 
consent ;  lor,  if  the  mayor  and  junts  are  It 
admit  solely,  they  may  set  op  sa  nnoy  Ii«l4 

mea  as  they  please.  . 
My  hwd,  end  genilenen  of  tbe  joiTt  tbe  Im 

instances  they  have  produced  out  of  the  assem- 
bly-books, are,  1  humbly  ap|>rt'hpnd,  very 
strong  in  our  favour  ;  for  li  apuears  irom  tbon 
loitonces,  tbtt  when  tbe  body  hate  Sfimd 
upon  the  rhoirp  nfa  rrrernjjn,  the  maynr  aitd 
jurats  swear  him  ;  and  I  take  the  swearittf  Is 
be  a  thing  of  course ;  but  the  admissioo  is  in 
the  whole  body,  as  appears  by  every  iastaoce 
they  havp  rf*afl.  A  freeraan  is  t  lrftedby  tfcs 
Qwyor,  jurats,  and  ciMDmooalty,  nod  liiea  beb 
ordered  to  be  sworn  in  by  the  may  or  and  jurals;, 
sure  there  can  he  no  doubt  in  the  quertioe. 
i!$wearing  and  adinittin^'^  1  taku  to  he  tnefiaiDe 
thing;  tbey  are  synonymous :  wit  hoot  swear- 
ing n»  men  cenbe  idaiitted  i  but  tbeiwesrisf 
dbee  not  admit.  Suppose  twenty  freems 
sworn  in  by  the  mayor  nnd  jurats,  tbe  fini> 
cliisG  of  the  town  is  %%orth  uoihiiig~- 

L.C.J,  Yentokeadimttinirtobelbetlee- 
tion  ;  it  is  not  so:  hot  admitting  tn  the  p^rrdn 
of  the  right.  Admitting  is  not  c-ntiicmn(;  lbs 
right.  The  defendant  lins  a  ri4;hi  by  hu  isaf« 
riage :  admitting  nuisi  be  construed  Ibe  re> 
ceiviug  him  into  the  ofllre,  and  admitting  bin 
to  the  exercise  of  thot  right,  and  thereforiis 
synonymous.  You  i;o  up(Mi  e  wrong  issoe: 
who  were  the  )>«rsoai  intlltlUHl  to  ■■IliiiO 
the  oath  of  otfice  ? 

Serj.  DamdL  Admibsion  gives  the  rigbt 

L.  C,  J.  I  think  it  wonM  be  pruper  to  idall 
the  issue  to  be.  Who  ought  to  ^dninister  ihs 
oath  ?— I  don't  nnderHmd  tho  cnHotoi  of  Ibi 
Cinque  I'orts. 

Sefj.  Herwctt.  If noonH  whether  drfy  diH' 
ed  ?  or  it  signifies  nothing. 

L  €.  J.  Suppose  Gibbon  to  have  a  riijht:  so 
oatl)  administered  (o  a  man  that  has  no  ngbt  is 
of  no  nveil  s  n  man  niiit  have  •  right  to  as 
office,  and  imist  bo  admitted  into  thai  office  by 
.s^vennn^  ;  atid  ilie  <|uestMMIIiOW  if,  Wbo ills 
administer  that  oulh  i 

8er).  Dumell.  We  are  to  soppeii  Ibe  light 
of  the  whole  body  to  «lect  and  admit;  or  \ht 
Court  of  King's*  bench  will  think  this  mstier 
not  irieti. 

L.  C.  J.  The  Court  of  Kiog's-beoch  wooU 
think  montrifliny  Mom  to  toy  the  rigblsl ibt 

ciectioiii. 

fieri.  DnmdL    Tbe  tnle  ie,  Ibil 
bon's  issue  should  l>e  tried  first,  and  Dvly 
Abide  the  £^0  of  that  I  to  wbieh  they  bete  d»» 

murred. 

Serj.  Uayna.  May  it  please  your  bmbbip, 
and  you  gentlemen  of  the  jury  ;  I  am  also  of 
conn*<i>l  in  this  case  for  the  km:;.  The  sees* 
ol  tiie  Court  of  Kuig's-bench  wak,  io  relsliooio 
a  rigMesi  op  by  Gybbon  nnd  Oarl^ ;  aadths 
queslitui  was,  Wlitthcr  n  person  marrviu^  * 
ff<*(>n\an'<;  daui^^liler  was  intituled  tu  b»»  Ut*- 
dom  ?  And  the  Court  was  of  opimoa,lhaiosfbt 
INMpelly  to  he  tM|  m*  mwtlmmm0 
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fifihe  wTioIe,  if  On>H<in  atnl  DarJiv  had  a  riglit, 
Wj^twick  was  to  be  may  or  ^  it  iM>t,  tbeo  Eties 
«w«i  le  «M9«r.  But  tbey  lunre  crwM  tliif 
qoettioo  ;  and  when  an  itsue  was  tendered  to 
try  ibe  right,  they  demurred  ;  and  thereby  the 
«B)e  reattm  of  granting  these  inlbnnatiooa  is 
Mdnly  eliidfd :  and  now  the  tfttMlHm  WIm- 
ther  the  sole  v'\^\m  ofadniitt'mu'  fVtrtntn  Ijelongrs 
t«  tiio  cor|>oraiion,  or  to  the  mayor  and  jurats, 
or  to  the  mayor  and  iwo  jurats?  But,  gen- 
tfemen.  wmmtnA  llMt  llMiiglit  «f  admiMioii 
i<  1  tlic  cmirl  of  assembly. " 

Tke  gcaiienen  of  the  other  side  have  pro- 
daotd  some  iMtaneet  to  shew  the  right  to  be 
Ml  tke  mayor  and  jdntH,  md  that  Uiej  hiTe 
teforriiiJi;^!  V  taken  ii|wn  them  to  st^  car  in  some 
{wrtoos,  and  swearing  is  a  compleiiou  of  tbe 
pcnoa'a  right  la  bt  admitted. 

Ny  lord,  the  admission  of  freemen  (b  to  be 
made  on  I^a<Jy-<'av'  •  aftrr  the  election  the  bell 
toils;  and  tlie  perwns  baviug  a  right  come 
htbia  fbe  gvoeral  aasembly,  and  say,  they 
daim  to  be  Miroittietl,  for  senriHide,  or  as  free* 
bom,  &c.  And-they  judge  of  these  facts,  and 
thereupon  admit;  though  tbe  freedom  unot 
tm^rt^ed  till  tlie  iwffana  betwatii. 

GetitltMnrn ,  the  evii'eiices  the  other  side 
btteproduced  go  no  higher  than  1679  :  where- 
at ire  have  instances,  long  Uiture  tliattime,  ut 
adiii«Mons  by  both  ;  and  a  new  instiMiliaD, 
fately  prif  tised,  we  humbly  hupe  shall  not  set 
L^tidean  aucicoi  custom.  Strange!  that  this 
m^er  of  adnoittiiig  should  be  in  a  part  of  the 
My!  a  mayor  aad  two  jarata  cannot  admit, 
wotrary  to  the  ^^rncral  assembly  ;  when  they 
luve  a|ipfo«ed  a  daiin,  the  right  is  to  be  com- 

Slsd  by  fnaarimr  before  tbe  mayor  and  jurats, 
ey  are  two  distinct  rights ;  >aad  we  sliall 
ff'tltHT 'o  votir  lonlshtp  nnil  the  jury  unques- 
Liouabte  mstaoces,  thai  this  is  the  constant  use, 
^tba^araoM  daimhig  to  befreemeo  to  aii&e 
•^ul  th(  ir  right  to  the  assembly,  and  afterwards 
to  b«  sworn  by  the  may^^r  and  jurats.  A  hi<>-h 
ttostable  is  named  bv  tiie  justices  ui  sessions, 
■ilbeaiiiaiil  b^tbemtera  joitfce of  peaea 
to  be  sworn  j  as,  m  tlie  present  case,  a  freeman 
a  dccted  by  the  cumnion  as!temblv,  and  then 
tt  seat  to  the  mayor  aud  jurats  to  be  sworn : 
mi  therefore,  gentlemen,  wo  bope  yon  wiH 
find  a  ferdict  for  the  king. 

Mr.  Byitne.  My  lord,  the  single  question 
Mbaiba  Coort  of  Kiog's-bench  was,  Whe> 
I^GMnn  and  Darby  had  a  right  to  f  retHloms 
•y  laarrying  fittiiifn'';  rfannrhiers^  By  the 
roles  of  practice,  it  is  unpuesihie  for  any  part 
tMs  yMatioBto  come  bswra  thia  Court ;  the 
*^9»>ent  proceedings  in  the  Crown>offioe 
^luit  klipw  this  ;  and  nothing  could  be  dona 
b  the  Court  of  kiog's-beaneii,  the  pleadtagi 

■Mif  broogbtioia  Iha  Cvotafi-oOM  after  Iba 

term. 

My  lord,  it  is  endeavoured  by  tbe  gentlemen 
wibsother  »ide  to  take  away  the  disuoctioo 
^*»<<B  the  admwiign  and  awearing ;  aodHii 

thry  an-  l;y  dis.iiurt  bodies. 
^Otattemeu.  thr  claim  ie  fir^t  to  be  marte  to 
M  |iiBu4  aasetubly  on  |^iy-da^',  ua  iuliiog 
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a  bell:  vhen  that  has  been  coDsidered,  and^ 
allowed,  and  admitted  by  tbe  general  body, 
then,  by  delegacy,  it  ban  been  letttlolba  mavor 
and  jurats  to  swear  the  peraon,  and  is  roerefy  a 

ministerial  act;  and  what  they  have  done  has 
been  in  ease  of  themselves,  iu  delegacy  to  them. 
It  will  appear  from  tbe  aneient  aelnci,  (tMr 
highest  entry  l>eiiii^  1679)  and  it  is  at  an  as- 
sembly of  mayor  and  jurats,  Peter  Mnrtm  was 
ordered  to  be  sworn  by  the  mayor  and  two 
jti  ra  ts  ;  bu  t  not  io  part  with  any  right  they  liid, 
a";  will  fully  np[>ear,  when  our  evidences  ara 
compared  in  point  of  time  with  the  others. 

You  will  pieaae  tlicralbre,  gentlemen,  to  con* 
aider,  that  the  adpimion  is  tbe  act  of  the  general 
assembly,  buttheePNiaiif  tbeactoflbaniayar 
and  jurats. 

Seij.  DarmelL  My  lord,  we  homWy  imilt, 

tbe  sole  right  b  not  in  tbe  mayor  and  jurats. 

L.  C.  J.  I  am  of  opinion,  this  is  an  adminsion. 

Serj.  Darneli,  lu  ah  liie  instances,  nil 
they  werv  admitted  al  tbe  general  aieamMf  ; 
liiiff  in  1699  they  have  read  one  instance.  Wa 
insist,  therefore,  tbat  our  evideoca  iaequalijr 
strong. 

Mr.  JTffOv&r.  My  lord,  we  bare  a  mle  W 

produce  all  the  f'orporation -liooks  attbatritl^ 
and  31  r.  U'ellard  reluses  us  ttie  books. 

Mr.  WcUord.  My  lord,  we  have  brought  the 
books  hither  at  a  great  expence.  Mr.  Wight- 
wick  rnnst  be  paid  for  them 

Mr.  Knowier.  Mr.  WeUard  bas  bad  four, 
girineas  on  that  adeoQDt. 

Mr.  Wellard.  The  oMynr  has  been  at  mora 
thtm  four  guinea<t  eYpenees  af ready,  asd  tbtt<a 
are  several  oilier  charges  to  be  paid. 

L.  C.  J.  Yao  ohonbl  sgree  to  pay  what  thn 
master  of  the  Crown- office  shall  think  reaaoan-. 
ble  more  than  four  guinea^i,  and  enter  into  a 
role  for  that  purpose.    (Uhicb  was  dona  ao- 
COfdingty.) 

Mr.  Lacy.  My  lord,  we  submit,  whether 
this  is  proper  evidence  on  the  isf?tir  ^  the  plea 
is,  that  tbe  sole  rigbtof  sweariuganU  admiumg 
is,  and  attha  tioM  of  awaarinsf  and  admitting 

Gibbon  was,  in  the  mayor  antTjnrat??,  or  in  the 
mayor  aud  two  jurats,  ot  the  town  and  {lort  of 
New-Romney  ;  and  the  issue  is  taken  upon 
that,  75.  aild  at  the  timeWM'^ 

L.  C.  J.  I  tliink  it  proper  eridrncr,  toahetr 
what  has  been  the  usage  by  the  books.  Yao 
most  proro  an  ancient  ngiu  ftr  OlblNn*i 
right  moat  badatamiMd  by  the  aacieot  awge. 

[  Here  a  great  diipate  arose  about  tbe  Corpn. 

ratiou-books  betwrrn  Mr.  We!laril  an«l  Mr 
Knowier,  Sto.    Mr.  WoUard  being  in  fear  ba 

shouiil  lose  them.] 

L.  C.  X  Giro  tbem  all  iu,  and  call  for  ttieni 
ana  hv  ana.  Ym  haia  thao,  and  make  bo 

use  of  tbem. 

Serj.  Darnefl  Fat— Uoad  tbe  alacUon  of 
mayor  ai^jurats — 

Atmxiatt  begins  to  read,  but  could  not  go  on  ; 
when  the  Ghtf^doilica  look  the  boak  oot  of  bi» 
hands. 
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Cau  if  John  Gibbon^ 


C.  J.  Give  me  the  book  j  1  can  re&d  it. 
[AtMPls  to  read,  bot  does  it  very  indiiliDctly 

md  wiui  ^reat  difficulty  ;  and  then  throws 
^vfix  the  book,  not  bcln^'  aHlc  to  go  on.] 

Mr.  WHfard  rends :  "  Tbeelection  of  mayor 
and  jurats  ol  the  town  and  port  of  New- 
Romoey,  iftfl.  Aemviin^  to  patent,  appetred 
John  HtevcfW  and  othm,  in  number  fourteen ; 
by  their  eouMiit,  Mwofwr  lad  tthcn  cboKo 
jurats.'* 

X.  C.  J.  Adntission  and  election  are  synony* 
mons.   Let  it  be  shewn,  that  any  person  was 

avvxirti  at  tills  assembly  from  an  entry. 

Rlr.  Wi/nnc.  Reauthe 
iog'  of  John  Ainer!jham* 

Mr.  Wciiard  reads : 

»  U  MM,  1S7 1.  ^«^^«,, 
«pad  admissns  et  jaratus  ^6franrhii'\ 

L.  C.  J.  Bhew  thot  Itc  vv:)^  eleded  bsfoie: 
ibis  is  very  matjen&i  ttuieucn. 

BMtard*a  admisaiou  ia  Wl. 

Mr.  WelUrd  reads : 

*'  Election  of  mayor  and  jurats  of  the  town 
nd  pert  of  DcwwflomDf^,  1<I71.  Acaofdinj^ 
10  patent,  appeared  John  Chessman,  mo4  Lfto- 

rence  Fan^.'rhomns  Wall,  and  otiiers  ; 
^  Thomas  Bastard,  natus  atmd  Vaiden,  tkii- 
adItaiioliVctfloI'MP.'' 


Serj.  JBoyjicy.  Bead  t^e  admission  of  William 
Sooibluid,  the9lh  Angaak,  Elup. 

Mr.  ITsUartiveads: 

*>  GuU^lmos  Southland^  naiu8«piid 
9  August,  as  MAiaae,  admiss*  per  Mi^%  Jur% 
PwpP^d  iHMwMt^  «t  Ml'  indtifcod',  et  ju- 


Mr.  Wynne.  Read  the  admission  sod  awear- 
ing^of  Thomas  Muter,  and  ftre  others,  Lady- 
day,  1579. 

Mr.  Wellard  read^; 

"  Lsdy-Day,  1679.    Appsiltd  WUImmb 

Hyetl,  Jolin  Cltessman,  Kicliard  Uoppcn,  and 
others,  comiuoneraanU  lipeameo ;  wece  4U(^«d 

**  Thumat  Mastsr,  e^miss*  et  jur*  fol.*fepd'. 

Habbakuk  Thomas,  adni'  et  jur*. 

**  Gur  Taylor,  adQuas'  sd  fnoohis',  et  ji(r*, 
ctsol'  feod'. 

*«  James  Gardner, — ^Thomas  Wymond, — 
JohtuMS  Soother D,  adm*  et  jiie  d  sol*  feed'." 

Now  turn  to  the  admisiieB  l|lld  mtfUlag  of 

John  Sinitli,  ami  uihers. 

New  •IConmey.  Jiiection  of  mayor  and 
joraU,  25th  March,  22d Janiesltti,l<>!ii.  Ap* 
peeied  Beddl,  aaejor  ^  LmpuMer,  end  otiMn, 

commoners  and  freemen  ; 

*'  John  Smith,  ailmiss'  ad  frauc^is'  et  sol' 
pro  jur.* 

Geo.  Labdeo,  ados*  ill  finocUs',  ct  sol' 
8s.  4</.  et  jur*.  • 

Dttoiel  Duke,  ?»«lin»«;--  (ijiir'.** 

Maicta,1637.  ^ 


*<  Election  26  M#rdi,16S7.  Apgeartd  FrII, 
mayor;  LaiieMier,eBd otlieni 

John  PkMser^  free  baia,  edoniiP  is 

franchis'." 

N.  B.  it  does  DOt  apperir  he  was  sworn. 

8erj.  Boyarx.  Read  on  the  entries  io  1659, 
1660,  aed  1606. 

25  March,  1659.  Johu  Wyvill  adnutteil 
and  sworn. 

"  1 5  Ociebsr,  1^,  Fov  pwssoe  adsM 
and  sworn. 

"  29  May,  18  Car.  2.  1666.  Mayor  and  ja* 
rats,  at  a  common  place ; 

"  Ilichard  Strode  admitted  into  the franeliccw, 
sulmu-ibed  the  decUration,  anji  look  Uie  gstb  •( 
a  freeman,  aeooidiiig  to  theciistnmat." 

Mr.  iVifune.  Turn  to  the  admiskioo  aod 
mntakat  loim  Gray,  tlie  9d  of  Odibir, 
1699. 

Mr.  Wcllard  reads : 

"  2d  October,  11  3,  1699.  Mayor  ad 
jurats,  ax  a  commou  pUct,  coounouers  vui 


"  Johu  Gray,  being  free-born,  was  adoiUsd 
and  sworn  according  to  the  custoauU." 

Mr.  Krwrrfer.  Kcad  on  till  yon  come  to  Mr. 
FiinK»e  aad  Mr.  l^^iJlon's  admission  vtd 


4  July,  1G33.  Mayor,  jurats  and  cms* 
neners,  ^t  a  couimon  place  ; 

*'  .Tohn  Walker,  l'ree-lM>rn,  Thomas  l^lwardi, 
UicUaril  keut,  and  W  iiiiam  Pidd,  wereavsn 
according  to  the  ciistoroal,  and  admitted  ss> 
cording  to  the  election,  at  a  common  astemUy« 
4  Nof ember,  3  U.  AiUM,  i706«  Msfi% 
jurats  and  comamoers ; 

«•  Walter  Wbhaeld  edoultod  eBdfpeni. 

*•  10  October,  1710.  Robert Coilei^  auym 

jurats  nnd commoners ; 

*'  llijhert  Furncse  admitted  and  snoro  ac' 
oordiuij^  to  the  enslomsl. 

^0  April,  1713,  Mayer,  jwelsb  eidei 

moiiers ; 

«•  Kdward  Watson  aUiuitled  and  sworu. 
<*  SS  March,  1721.    Mayor,  jmele,  ssd 

commoners ; 

David  I'apiilon  admitted  flLod  sirora  SC" 

cording  to  the  cukluosal.'* 

Serj.  Darnell,  We  submit  it  to  your  lord- 
ship, whether  here  is  any  eokmr  to  say.  disl 

here  is  a  right  in  the  mayor  and  jurat**  soWy. 

Mr.  Knoukr.  My  loni,  on  the  28th  of  Jio- 
vember,  1727,  John  31ascaii  being  bdbce 
dboseii,  the  Court  made  an  eider,  tMPhe 
should  not  be  sworn 

L.  C.  J.   A  «ery  strong  evidence,  tbst 
'  the  right  is  in  the  mayor,  jurats,  and  OSSi- 
monalty.  Tbey  have  sbeini  only  flam  1679  r 
I  desire  to  know,  if  they  can 
be(uiie  lite  iit-»u>titUuu. 

Mr  WiU„rd  vcixih  I 

la  ,'Mai*.  f4,  luuiJ.    'Mie  cofjHirallon 
;  iht  small  number  of  fremco, 
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la»deCT»of^n>lhc»rhotHf  and  crbne^tHnj*',  ha?e 
ctoKO  Jokn  bboesmith  and  others  to  be  free- 
■Hi  twi  onMHp4  iImiii  M  Im  teinHMNMl  10  tike 

Ibenalli  iccordin^f  to  the  cuslomal.*' 

Fol  6]  t.  *•  They  were  aftenvnnh  f1rc!aml 
free,  aiitl  itvorn  beibre  the  mayor  and  juruis." 

JL  C.  J.  The  mayor  and  Jurats  have 
the  sole  power  of  sweaiingr  and  admitting. 

Reailin;Xfrn  or  twptity  instances  will  not  |lfliTO 
the  Mie  n<;bt  ot  swearing  to  be  in  them. 

Mr.  Wdlard  ruads  : 

'  54  Car.  3,  1683.     Mayor  and  jurats  i 
MmmM  mayor,  no  commoner  preMaC  ( 
k  freeman  moni." 

1.  C.  J.  One  or  nm  iBntaMCi  wiO  iiofc 
liter  the  caae.  i 

Mr.  3farsA.  My  lord,  the  iasue  now  before 

Tf-ur  lor(m»(|»  jind  th^  jury  is,  AVhether  the  sole 
n|tii  ot  sweariog  and  a«tiuitting  freemeu  be  in 
lMmeyoraiMljonrti,ornot?  Andtliojfentle- 

ifHrnol  tiic'  (»:!).  (■  «itil('  ha*e  produced  evidences 
I6  5hevr,  that  noiwitfistiindinn;' what  we  contend 
ittroMy  io  soroe  iiiHiances  be  U  ue,  the  contrary 
caliinbai  likewiae  been  praoliaed,  and  irtH  de- 

ifToy  nnr  liyht.    Tfioy  have   begun  early 


conmmnersthoufd  not  he  eirelnded  hefbre  they 
had  the  setting  of  the  uHce.  Your  lordship 
was  pleoael  to  say,  you  ilM  sot  untwHnAl  fbo 

ciistnmsof  tlu  Clntnie  Ports;  \vh^  tie  find 
many  ancient  entries,  thnt  the  freemen  ^hottfd 
be  sworn  accordinj^  to  the  fiecreea  ot  brother- 
hoo4l  aad  ifhnestiing ;  whidi  is  an  aMMnMy  or 

parliament  of  thf  (^inquf'  Pnrt«;,  Trhcri  ihey 
meet  and  make  orders  and  rules  ;  they  extend 
to  other  ports  in  point  of  example,  influence,  aad 
power,  if  not  in  point  of  authority.  Wo  tiopo^ 
my  \^T\\,  to  pnMlnceand  jj-ive  in  evidence  theoo 
acta  ot  assembly ;  and  if  these  are  tOi  w«  donbt 
not  krt  the  jnry  wM  flal  fiir  m. 

Mr,  WeiUird  reads : 

The  Old  Customaf. 

*'  New  Rotnney,  Henry  VII. 

"  rtrm,  it  is  used,  that,  if  a  strange  of  jrood 
name  und  cunveraaiion  be  dwelling  wtthin  the 
town,  and  Mfclli  to  bo  n  ftowaon  of 

town,  the  jurats  may  errant  the  franchtste^ 
payiug^  to  ilir  coiimjons  as  they  may  accord  ; 
and  when  ihey  be  accorded,  he  almll  be  cbargetl 
in  a  book,  for  to  maintain  the  frmnofaisea  witli 
his  body  and  cattle,  and  for  to  be  true  in  f«ll 


with  erideDces,  (1  think  as  far  back  as  1571)  '  points,  and  for  to  kc«p  all  the  oomiuonaoouna^ 
sod  carried  it  down  to  the  Restoration  :  and  the  !  and  to  be  obedient  as  toother  freeman  to  tbi» 
itik  of  that  assembly  doet  appear  to  be,     At  '  commons,  and  to  hafo  a  proper  place,  of 


ction  of  the  ni3\<tr  and  jtirats,"  though  !  price  of  40t.  within  the  town,  within  (be  ne^ft 
itwsf  a  generti  assembly  when  the  persons  j  yeareostting,  by  wbtch  he  mav  be  distrevM 


ll  einretset,  that  tbey  ;  and  j« 
were  admitted  and  aflfom :  adtoiasiou  may  sig- 
nify elfftion  :  if  they  «re  elpcted,  the  entry 
goes  on  and  says,  they  were  sworn.  But  1 
«M  it  m  ynnr  kirUipo  whellier,  though 
tkey  the  oommooa  joined  in  electing,  vet 
«benthe  swearing  comes  to  be  performed,  that 
hiiiff  a  distinct  act,  is  not  solely  in  the  luayor 
I  ttt^jnratsP 

My  lord,  tt  is  alleg^cd  by  the  {Gentlemen  of 
die  oiber  aide,  that  though  the  name  of  the  as- 
•ttnbly  is  often  altered,  yet  the  persotis  were  ; 
there  who  matle  op  the  whole  corporation.  But 
tb«nifif.  Ill  itj-tai  1     :|'iven,  ami  boihc  ancient 
fl^ttr,  the  election  was  accoiding^  to  the 
I  dMMIf^-thnt  all  from  1679  say  no.  Those  ! 
treiDcieot  entries;  and  therefore  lauhmii  it 
•a  yoor  lordship,  when  from  these  entries  it 
does  appear  plainly  tlioi  tliey  were  adtnittcil 
yndsHom  in  general,  whether  it  he  nece«!tary 
to  make  that  more  plain  ?    Ami  also,  whether 
rrirH'ti  t!  jjisf  mccs  in  lOOii  and  16C3  do  not 
ek^ikuai  HL^iiw-as  the  uaa^  before  f    For,  it 
ibit%bt  wiiP^pAoitaenMa  with  the  mayor 
"Ijiircits,  they  would  never  port  with  it;  ood 
^jte  tiiul,  iliry  .tii!  order  this  swe^fin^i  to  bo 
UPptnia^of  aui!  juvttis  ;  and  thev  would  uol 
I'  >T«  paili^  with  their  right,  if  they  had  not 
'•eea  euiiacious  lltcn-  w.is  no  right  in  ihem.  As 
^theetidencr  given  that  refi  is  to  rhr  cu'.'.oiTjal, 
^Jtoi^llobert  Fum€':c,  Mi,  I'^^hHuu^  and 
pv^wUM,  were  adroiiu  d  ; ,  if  the  reference 


upon  pain  of  raHUcwm  of  Mo 
franchise :  And  when  he  is  thus  sworn,  the 

romroon  clerk  !>hal!  enter  his  name  in  paper  of 
the  common,  lur  to  witness  the  said  grant ;  and 
all  hlk'  driUroo,  freely  gOMan  lAor  the  iMnn 
day  of  grant,  may  claim  and  enjoy  the  fran- 
obtse  by  the  same  grant :  Hut,  if  he  have  any 
children  before  the  day  of  grant,  or  else  that  bo 
get  any  child  othorwiao  than  in  ^ponaol,  ho 
shall  ii  r. thr  same  franclil^e  hy  the  srime 
^rant  ;  but  il  he  be  of  new  grant,  and  it  is  to 
wit,  that  the  jurata  may  not  grant  the  franchiso 
to  no  stranger-matt,  if  hn  ho  not  rMtint  within 
the  frauebise.** 


1  enttomui  we  ha'^,  pnd 
'  j^lMly  of  Iheir  beirt^^  to  h,' 
iJftimd^r^u,  ond  that  [Ua 


Mr.  Lacy.  Hy  lord,  the  jurats  shall  griDt 
the  i  ranchliseOp  OOd  ibo  OOOUIMNM  M«  lO  Oft  ibc 

price. 

Mr.  Smith,  Grant  the  frandiiMt  moat  ho  Io 

put  then)  in  po^ises-sion,  which  cannot  he  till 
lix-y  are  sworn  |  and  the  commooa  are  to  aoi . 

the  price. 

Mr.  Ijicy.  All  the  modern  entriee  mmfi^ 

accordiij|^  to  the  Customal. 

L.  C.  J.  It  is  taking  the  oath  according  to 
the  ctistoiual.  Is  there  the  oath  of  office  of  n 
frcemnii,  uoconling  to  tho owtnmolf  If  iInm^ 
is,  let  it  be  rood. 

AnodaU  randfe  tho 


Mr.  Mirsk.  Now  reodonActofGhueilliog: 

L.  C.  /.  We'll  hare  no  brutherhoo<l  nod 
Khuesiliug :  1  know  nothing  of  it  Let  Mr. 
TowB-Cterfc  explain  it. 
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S15]  8  GEORGE  II. 

**  At  a  Brotherhood  held  at  New-RooMcy, 
the  8ih  of  July,  IGOS. 

««  Whereas  there  are.  in  nUkj  of  Um  tMraa 
and  members  of  the  Cinque  Ports,  men  of 
WMlth,  staid,  and  of  gootl  government,  dwell- 
ms[  wUhin  the  same,  who  enjoy  much  benefit 
«r their  so  dwelling',  viz,  free  from  payment  of 
Hhef  nths  and  tentlis,  and  from  hpinv;  returned 
to  appear  at  aaatzes  or  sewions  in  tlie  county 
where  thtf  inhabit ;  ami  reeeive  naiiy  other 
privile^  and  beoefils,  by,  reason  of  their  to 
inhabitmg  within  the  said  Cinque  l\)rts,  an> 
fO^i  towns,  or  members,  which  otherwise  they 
coiiM  not  enjoy ;  and  yet  refuse  to  bo  frotOBtii 
9i  the  same  tuwn  and  port  where  they  (h^cll, 
and  enjoy  the  said  henetitand  privile<,<es ;  by 
reason  whereof,  divers  of  the  i»ai«i  towns,  ports, 
and  members,  are  aofumished  ami  uoprpvided 
of  sufficient  and  able  men  to  execute  and  div- 
cbai't^e  Kuch  offices  aud  services,  as  they  are, 
b\'  the  chart  era  and  customs  of  the  said  Cinque 
Forts,  towns,  and  members,  bonai  to  do:  It  is 
therefore,  at  this  assembly  fully  consented  aud 
decijoed,  that,  if  the  mayor,  jurats,  aud  com- 
WMialtv,  or  tho  more  pwtof  thomi  hi  any  of 
the  aaid  Cinque  Porta,  towBg,aBi  thoir  mem- 
bers, (or  bail! If,  jurats,  and  commonalty,  where 
00  mayor  is,  or  the  most  part  of  them)  shall 
Ihbk  aay  inbahittirt  or  aahabteBlo  dwoHmg^^ 
amongst  them,  and  m  thit  port,  tows*  or  mem  • 
ber,  which  such  mayor  and  jurats,  or  bailiff 
and  jurats  do  govern,  and  shall  by  the  naore 
vohse  of  mayor,  jurali^  audi  common*,  (or 
baiiiff,  jurats,  and  commons,  u  here  no  mayor 
b)  cbuae  such  their  inhabitant  or  inhabitants 
to  be  freeman  or  freemen  of  the  said  town 
where  they  ao  govern,  aanl  ahall  call  the  aaid 
inhabitaut  and  inhabitants,  so  to  be  chosen  a 
Areemau  or  freemen  of  the  said  town,  to  their 
oourt-hall,  ami  there,  in  full  and  open  court, 
•oqiMdot  hin  and  them,  so  chosen  to  be  free- 
man or  freemen,  of  their  aaid  clioice  and  elec- 
tiofi,  and  do  then  aud  tliero  require  such  peraon 
or  penooi,  soohoaeolbramaMormniNBf 
to  take  the  usual  oath  of  a  freeoMm  in  that 
place,  and  he  or  they,  so  choaen,  shall  not 
then  aud  there,  without  further  delay,  take  the 
aaid  oath,  and  beeome  a  fireemae  of  Uw 


Case  of  John  Gibbon^ 


place,  shall  forfeit,  to  the  use  of  tlie  said  town 
and  corporaiiou  whi  rc  such  default  or  neglect 
•lukU  happen,  a  fine  ot  10/.  of  lawful  money  of 
Ei^fUmd.  And  so  often  as  tho  mayor  and 
jorats,  (or  bailiff  and  jurats,  where  no  mayor  is) 
a(\er  snch  election  or  choice  of  a  freeman  or 
Ireemen,  as  aforesaid,  shall  in  full  court,  there 
to  be  iMddeD,  proffer  tho  oath  of  a  ficenaan 
there  used  to  such  person  or  persons  so  chosen 
aa  atbreaaid,  and  be  or  they,  to  whom  such 
oath  «hall  be  ptoftred,  do  mit  tafce  the  same 
oath,  and  become  a  freeman  as  oiber  freemen 
of  the  said  place,  shall  forfeit  for  a  fine,  to  the 
use  of  the  said  corporation  where  such  neglect 
ahall  be,  Ibreftry  ooeb  neglect,  and  oottutlnif 
of  his  or  their  oath,  lOL  of  htvfnl  money  « 
England ;  to  be  levieti  upon  such  (lerson  aiid 

Ersons,  so  ncclectiog  to  take  their  oaths,  aa 
« In  the  nii  fflMt  «•  Mid  to  ht  kffM." 


Mr.  Ijtcy.  My  lord,  we  hnmbly  sohmii,  wf 
are  intituled  to  tiie  sole  right,  iostaocn  hsft 
been  produced,  to  shew  that  the  coorawsi 
have  aright  with  the  maytr  and  jtnaU;  hr 
all  the  eu tries  tliey  have  oruduced  iei«r  to  M 
book  of  brotherhood  and  ghneslliog,  and  dl 
the  choices  in  that  book  are  by  the  mayor  Ml 
jnral.s,'wlio  are  to  ofTiT  the  oaili  ofa  fremia 
Head  the  Act  of  GhuesUing  of  the  %VA  d 
Jttly,16«8. 

Air.  Wellard  reads : 

Broffasthood,  or  GhMading,  hcM  itii 

said  town  and  port  of  Netir>Boiiin^,  SMliiyk 

loG8. 

"  Whereas,  by  a  dwrrr  of  hrotberbfldl 
made  in  the  vearof  om  l^nl  I60:i,  it  is«a<. 
sen  ted  toaad  deereed,  that  if  the  nieyor,ja(il^ 
and  commonalty,  (or  bailiff,  jurats,  ami  mm- 
monalty,  where  no  mayor  is)  shall,  by  mj* 
voice  uf  such  mayor,  jurats,  and  comaiiMS,(a( 
bailiff,  jnnta,  and  commons,  where  aaawptf 
is)  elect  and  chuse  any  inhabitaut  or  in- 
habitants,  in  their  respective  corporations, 
to  be  freeman  ar  fiMmon  of  the  ssid  laat, 
and  shall  call  tho  aaid  infaabitont  or  ialubi- 
tanis,  so  chosen  a  freeman  or  f.eerafn  «f 
the  said  town,  to  their  court- hall|  and  tiierc, 
in  fbll  and  open  court,  acquaint  iiim  aad  thai* 
of  such  election,  and  shall  then  and  there 
ijuire  such  person  or  persons,  so  chosen  u> 
Lake  the  usual  oath  of  a  freeman  in  that  piscr, 
and  he  or  they  shall  not  than  and  there,  wiiii- 
out  further  delay,  take  the  said  oath,  and  be- 
comea  freeman  of  that  place,  shall  forfeit  to  the 
use  of  the  corporation  where  such  default  of 
neglect  shall  happen,  Ibr  n  fine,  the  sua  d 
10/.    And  that,  so  often  as  any  inhabitant  or 
inhabitants,  so  elected  treeinan  ur  freemea  io 
any  of  the  said  towns,  poriii,  ur  members,  sbal 
r<  fuse  or  neglect,  (the  said  oath  being  t«»- 
dcred  to  bim  or  them  in  manner  aforesavt) 
every  such  inhabitant  shall  forfeit  the  hkemai 
of  10i.to  bo  levied  aa  in  tht  aaid  dcerca  ii 
direetad,  and  aa  by  the  said  decree  may 
more  fully  appear.     Now,  for  that  this  a** 
sembly  doth  find  that  the  said  decre«  a 
not  80  oflbetoai  to  eompel  aneh  iahifti- 
tanta  to  be  made  free  io  their  resfiective 
porations  where  tl^ey  do  inhabit,  but  that  seve- 
ral persons  do  evade  the  same,  and  the  lieoaitf 
therrin  eontoined,  by  refusing  to  appear  in  fiul 
and  open  court,  vvlu  ru  the  s.iul  oath  is  to  be  re- 
quired and  teudcred,  as  aforesaid,  and  by  dir«» 
other  subtle  devices;  wherefore,  for  preveotiaf 
such  evasions  and  devices  for  time  to  cMoe, 
and  for  the  better  upholding  of  several  corp<»- 
rations  of  the  said  }>orts,  towns,  and  membeni 
which  otherwise  may  cease  and  boannibililt'i 
it  is  now  by  this  assembly  fully  decreed  ami 
ordered,  that  the  said  penalty  of  10/.  meotioo«d 
in  the  said  recited  decree,  ia,  and  shall  be,  by 
virtue  hereof,  imposed  and  levied  npan  oivy 
inhabitant  of  any  of  the  said  |iort$,  tewns,  or 
members,  who  shall  be  electwl  a  freeuiso  of 
such  respective cor|ioration  wherein  he  isiohs* 
L  naMidinff  to  tbn  wd  MiMinMib 
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Sit]  upon  a  QuQ  IVarrayifo, 

c&!teBacb  inbwbittnt  or  inhabitants,  so  elected, 
iHmH  refuse  or  ncgtect  to  bt:  aod  appear  at  tbe 
MttCMftflTRMtfil  to  fcs  ImMm  n  Mflh 

p'  TTiflnn  vshcrrin  ho  (^wrltctli ,  ujion  verbal  nr 
sllier  suoimoDS  from  Uie  umyor  or  bailiff  of 
mcb  OMporation,  to  be  made  by  bimself,  Uis 
MrjeiM,  or  Mher  oflicer;  or,  apos  appeinnGe 
it  siifh  conrt,  shall  n  fn^t-  nr  neglect  to  take 
lite  «ith^'a  freeman  in  manner  aforesaid:  and 
tbit,M  oflen  as  such  inhabitant  or  iulMbitants, 
miUKftA  free,  shall  refuse  or  negleeC  to  ftpfMNir 
It  anv  court  to  he  hoMcd  in  *;ii<'!i  town,  port,  nr  ! 
iMOiler,  vrhere  he  or  they  inhabit)  u^Hm  like  | 
mumat,  u  is  list  «b6te  mentiMml,  orap*  | 
^pviof,  shaH  not  take  the  oalb  as  aforranid,  ; 
tbey  Riif!  every  of  them  shnll  for  (pit.  for  e^'ery 
fiicb  ofieoce  contrary  to  the  ioteut  oi  ihis  de- 
(Me,  Hie  Kite  ram  of  161.  %'  irbieh  wrertt  Anci 
ifiall  be  levied  by  warrant  under  the  seal  of 
oifice  of  mayoralty  or  ballia^e  of  each  (own  or 
t&Mober  where  the  same  shall  be  forfeited,  or  in 
lueh  othfl^  flinacr  ao  Hues- Itttbitplaee  are 


f 
n 


L.C.J.  If  the  mavor  ami  jurats  call  the 
maa,  and  be  refuse,  tacjr  may  tel  a  fine  ajion 

ium, 

Mr.  Luy,  My  lord,  we  bnmUy  imiit,  the 

!)oIe  right  of  swearing  and  admitting  is  in  the 
HiiYor  and  iiirat<!,  or  in  the  mavor  atid  two  jti- 
nt«,  i  iieir  evideuce  is  uf  aUmiliiog  at  a  com- 
•Qo  anenbly  ;  aod  the  katte  w  not  coofined  to 
I'le*  mayor  ami  jurats  only.  The  fji'^t  e.  iilt-nce 
we  b*"^-dn  niili,  was  unorder  of  tlio  mayor, 
jarats,  aud  contniunally,  for  the  mayor  and  ju- 
rausto  swear  in  a  freeman,  aod  they  did  swear 
hiiB  in  flcrnrJinijIy.  The  othtr  c\i(!»iiccs 
iveo  are  ut  instances  w  here  the  m.iy  <>r,  ju- 
ats,aDd  commonalty,  all  swore  in.  Atid  we 
submit  it  to  yotir  lordship,  whether  the  evi- 
'■^Dce  of  s\v«  aridi^  In  nt  the  common  asteinbl^ 
Of  bot  a  cuncurreiit  pi'oof,  thai  tlic  sole  right  is 
n  the  mayor  and  jurats;  heeatiaetlie  mayor 
jurats  must  be  |iart  of  the  cniDrooo  aaaem> 
:  an  !  if  sn,  tliongh  the  commoners  are  not 
rjue,  y ci  uie  swearing  shall  be  construed  to  be 
mSmrn  the  may  ot  and  jurats }  Reddendo  nnguh 
•ia^u/u.  Your  lordship  sits  judge  of  Nisi 
^riui,  and  takea  a  finej  it  ia  not  as  judge  of 
Kmprius — 

.  jLCJ,  The  eomnMNi  aaiembly,  at  mayor, 

jftrats,  and  commonalty,  cannot  hold  a  court  o5' 
^tcord.   An  asseiul»ly  c\n  act  only  as  tliat  as-  j 
luably.   If  a  select  number  tuke  u^ou  tbem  to 
^  aoael/aFtbe  corporaiioB»  that  wtlt  be  e  foid 

^Mr,  Mar$h.  My  lord,  the  second  iiisue  is, 
^clber  Gibbon  vras  sworn  and  admitted  be- 
ftretlie  mayor  and  two  jurats? 

L,  C.  /.  <Gibbon's  pli  a  i  ;,  That  lie  was  infl- 
u  ha? tog  jnarried  i  ht;  daugliiei'  of  a  tiree- 
>*it  m^t  the  mayor  and  jprata  had  a  ri^  to 
4M>|  Md  ttiat  he  was  sworn  in  accordmgly. 

8erj.  jyornfU.  The  defcruiadl  u  .i.s  not  sworn 
^.^^hitted  a«  by  the  jjiiea  is  aliened.  Kead 

reads  GibhuQ  «  pica,  as  before  opened, 

xrij.  I 
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L.CJ,  The  q«estloo  is,  Whf  thor  this  be 
the  due  manner  and  form  alleged  m  tiie  jdea  t 
Mr.  Lacy.  W«  bave  e  right,  but  ftot  a  aobi 

right. 

Serj.  Darned.  You  have  pleaded,  yott  hare 
a  right  by  marrying  a  freeman's  daughter} 
and  that  the  mayor  and  jurats  bai^e  tbaaoto 
riijht  of  swearing-  and  ndmilting  you  to  ^h^i 
right ;  and  that  you  were  i^oro  and  admiltetl 
in  due  Hirm  :  there^re  von  We're  admitted  by 
the  mayor  and  jtirate,  Who  had  the  sole  rigfalk 

Sfrj.  B'f/nes.  The  qtiestion  is,  Whnher 
they  wert'  duly  admitted  and  sw  uni  l»y  t  oates 
and  two  jnrataf  An4  If  they  were,  the  rtuhc 
must  be  in  <tke  mayor  md  two  jut^  ewjr» 
Read  the  jdea.  - 

AitockUe  reads  Gibbon's  plea,  at  heA»nC 

L.  C.  J.  That  he  was  adroitled  wdatf  IDtft* 

net  ant!  form  ;  so  the  plea  is. 

Serj.  Darnell,  My  lord,  by  the  plea,  he  al» 
leges  the  sole  ni^t  to  be  in  tbe  meyor  end  jn^ 
ralH,  and  that  he  ns  a<hniltfd  in  tine  manner 
and  form;  which  must  he  hy  the  loayor  aoA 
jurats,  who  had  the  sole  right. 

iMr.  Wynne.  My  lord,  tbeieeomi  issue  is^ 
Whether,  hnv'npf  a  ri^jht,  hr  was  Rdmittefl  ia 
due  manner  :iu«i  form  ?  Tne  replieatitm  an^ 
swers.  That  he  was  not  admitted  and  sworn  ift 
manner  and  farm  as  by  the  plea  is  allepfed ) 
which  would  inake  this  an  absurd  or  tTri:r"tf-  ^ 
rial  issue;  and  therefore,  iu  coastructiou  of 
law,  it  IB  only  one  iaaiie. 

Mr.  Marth.  We  anbrait  it  to  yoartordBhi|p» 
whether  thr*  second  issue  involves  any  matter 
of  right  f  The  matter  is  before  the  jory ;  and  if 
so,  we  are  not  at  Nberty  to  fB^o  to  the  eacond 
issue,  and  the  fact  of  completinii^  remains  still; 
and  it  is  nrcf^stiry  to  pro?elhat  issue.  It  may 
be  ihuuKht  immaterial  hy  the  gentle  men  ui'the 
other  eiie$  but,  if  tbe  first  Issoe  btbr  as,  tbe 
other  will  be  absolutely  net  'J-nry. 

Mr.  Lacy.  My  lord,  l!i  •  H'  issue  is,  Whe- 
ther Gibbou  was  sworn  and  admitted  in  due 
mamier  and  ^Mit  befcffe  tbe  mayor  and  two 
jumis  ? 

L.  C.  J.  ft  was  not  in  doe  manner  aod  form« 
unless  they  had  a  right. 
Hr.  Leey.  My  lord,  we  humbly  hope  w# 

hare  ;riven  a  sufhcieiit  evidence,  that  there  is  a 
^utticient  right  in  tiie  mayor  and  two  jurats  ; 
and  therefore  bare  proved)  theft  Oibben  wae 

duly  admitted. 

Mr.  Smith.  Iftlie  first  i<;^ne  should  hefbuod 
a^inst  us,  will  it  not  be  true,  that  there  is  a 
right,  if  note  sole  ricrht,  in  tbemeyoi'  oikI  jts- 
rats  ?    And  if  so,  the  defendant  Gibbon  was  > 
sworn  inthat manner,  pim]  ^o  he  insi'^t^  >ipnn  it. 

Mr.  jliarlA.  My  lord,  it  m  piam  there  was  a 
right  In  ibe  mayor  and  two  jurats.  The  plea 
savitiLT  it  ^v^';  ,i  vi  'e  ri;»!it,  we  submit  ft  to  your 
lordsiiip.  W  hether  that  contradictory  evidence 
could  destroy  our  issue,  which  had  tied  it  down  ? 
Bot  tbia  sorely  cannot  in  any  sort  itfeet  the  se- 
r  (1  I  issue,  ^\  hether  it  wns  in  due  manner  and 
iurm  ?  Anil,  if  we  prove  he  was  sworn  in  any 
doe  maaeer,  we  hope  the  jury  will  tad  for  us. 
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L  C.J0  It  inuflt  be  in  tbe  doe  loanoer  you 
ktTc  let  fbrth  by  your  plea,  which  mott  be  ao- 

cor<iIi)|2f  t6  tbe  right  asserted  to  be  in  the  issqe. 
We  nnmt  not  soppoff  there  are  two  riq;hls.  It 
must  be  in  the  ilue  aianuer  U|K>i]  line  couslruc> 
tioo  Hf  the  plea ;  and  1  shall  leave  it  upon  my 
own  sense  of  the  matter  ;  I  shall  not  lump  it. 

Gentlemen  of  the  Jury,  this  is  an  informa- 
tion aj^inst  Gibbon,  in  the  nature  of  a  Q,uo 
Warranto,  for  exerciaiiigof  the  office  of  aftec^ 
irnn  in  New  Romoey,  to  which  lie  was  not 
intituled  i  and  Sot  uaar|Hag  the  exercise  of  that 
office. 

To  this  he  pleads,  be  is  mtituled  to  hold  the 

snrnp.  111(1  to  exercise  this  office,  because  he 
haii  married  tbe  daughter  of  a  treemMi,  and  in 
her,  by  the  ciMon,  w  iHlitiiled ;  and  that  tbe 
right  of  admitthifpaBia  swearing  is  in  the  mayor 
and  two  jurats,  and  that  by  them  he  was  duly 
admitted  into  this  othce.  To  this  plea  there 
Jm  bNB  a  foplieatioB,  whMi  eadi  hi  a  deam^^ 
rer  ;  so  not  brought  to  be  tried. 

The  king  replies,  that  tke  sole  rit^'^bt  of 
awearing  anil  admitting  is  not  in  the  mayor  and 
Jurats;  and  therefore  the  dcAadaatia  not  dniy 
admitted  to  the  right  of  a  tVermian. 

The  right  Gibbon  has  is  not  notv  in  any  issue ; 
hut,  supposiog  he  had  such  a  tight.  Whether  he 
aboohl  £e  sworn  by  the  mayor  and  two  jurats, 
exclusive  of  any  other  people  ?  Aw)  the  other 
ilsue  is  about  tbe  defendant's  beiug  duly  ad- 
nitted.  If  the  mayor  and  Jurats  we  a  sole 
right  to  admit,  then  Gibbon  is  duly  admitted  ; 
and  if  they  have  not  that  sole  right,  then  be  is 
not  duly  admitted,  in  the  sense  of  this  plea. 

To  prore  the  ade  right  .to  be  in  tbe  mayor 
and  jurats,  the  defendaBi hM  piadooed  sererai 
books ;  by  which  it  appears,  several  freemen 
liavc  been  admitted  by  tbe  mayor  and  jorats 
icdidy.  He  partiealailj  hMtaaeca, 

IVlarch  8,  1679,  at  a  common  assembly  of 
the  mayor  and  jurats  and  commonalty  of  the 
town  and  port  of  New  Komney,  in  the  com- 
loon  place,  Peter  Martin  ia  cleeted,aad  ordeicd 
to  hf  f>-n  f?rn  in  by  the  mayor  and  jurats. 

December  3,  1694,  another  instunce  of  a 
fireeiftan  admitted  and  swiNrn  by  tbe  mayor  and 
jurats. 

iMay  16,  16P8,  another. 

Another  February  7,  1708* 

Another  Jane  id,  1715. 

August 6,  1717,  one  Widcomb  nnd  aaoiber. 

Nofcmber  18,  17'27.'niomas  Wiboo. 

June  7,  1731,  Willtam  Gray. 

Aad  theia  an  other  wiatancai,  the  leth  of 
^arcb,  1668,  and  tbe  12(1  of  July,  1683. 

So  here  are  people  sworn  and  admitted  by  tbe 
mayor  and  jurats,  out  thedectioo  is  at  a  common 
OMnUy;  and  peopleoleetedhavohee|i chosen 
at  such  an  asseiubly,  and  must  be  so  rlt-cted, 
unless  they  have  anotiier  ri^ht.  Bui  the  com- 
mon as&i  nihly  have  not  a  nght  to  swear  these 
people ;  but  the  sole  rights  OiLhoa  aaja,  (for 
tnt  ^iriog  and  admitting  art  ■jroanyoHMia;  is 
in  the  mayor  and  jurats. 

Tbe  other  side  say,  it  shaaM  habj  thaeom* 
mm  —■■fc>jrt  rather  ihaa  by  Uw  oMycr  aad 


Our  qfj4»kn  Gibbon.  [m 

jaiats  only ;  and  to  &hew  you  UtU,  iltey  bats 
called  tut  aoveial  books,  and  diewa  Mrs 

stances  of  admitting  ly  the  mayor,  junttiSiri 
common  a*;s:nihly,  than  by  the  mayor  tnd 
jurats  alone  ;  ami  many  tostaaccs  of  admiuioi 
oy  the  oooaaBOn  assembly. 

And  this  swenrintj  is  a  prp«:rrip^te  rigltt,|| 
directions  being  in  Uie  charter  abotit  it. 

And  the  crown.says,  that,  by  ancient  vm§% 
bo  avfbt  to  ha  adnUiiadhy  thooowMM  «» 
scmMy,  am?  not  by  the  mayor  nod  jinii 
solely  I  1^79  w  the  only  admittance. 

But  they  iailaaoo,  at  Lady  Day  1571,  at  1 
common  aeaaodily,  at  the  election  of  msyv 
and  jurats,  several  people,  John  AmmLan 
and  others,  were  admitted  ;  '  admissus  et  jv* 
•latOB.' 

Soon  after,  1579,  at  another  common  ama* 
bly,  Thomas  Master  *  adaiisaat  ad  lraacbii',< 

juratus.* 

lo  book  N«7,andMiboeltN*4,itiadts. 

tioo  on  the  25th  of  March,  22  Jac.  1,  aod  ther* 
ccrtfvtn  men  were  admitted  and  snurn,  ftn« 
Smitii,  LttUlen,  aud  one  Duke  paid  but  5i.  id. 

Another  instaaee,  la  18i7,  of  a  pcisoasd* 
mitlet!  and  sworn  at  this  common  assembly. 

By  their  admittance  1  understand  elected. 

Another,  in  1669,  admitted  to  the  fraocbnc, 
and  sworn. 

Another,  October  15,  1660| ibar fMMatd' 
mitied  to  the  franchise  then. 

Another,  May  29,  1666,  Richwd  Ml 
having  taken  tha  oath  of  ftoedooi,  aoeonNafti 
tbe  cystoma!. 

October  2,  1699,  John  Gray,  firee-bom,  vai 
adaaitted,  aiid  took  the  oath:  thongh  bt  an 
not  intituled  by  their  eledioo,  but  was  lr» 
horn,  yet  the  common  assembly  swore  bim 

July  4, 1683,  at  the  common  aaserobly,  Joba 
Walker,  naa'honii  and  three  otfaors ;  they  nws 
bim  and  tbe  otherif  and  they  were  admiileJ. 

November  4, 1704|  Wbitueld  was  aduittBi 
and  took  the  oath. 

October  la,  1710^  Robeit  FonwM  m  al- 
mith  (I. 

April  20,  1713,  Mr.  Watsjoii  ndniitteJ. 

March  23,  17^1,  Mr.  Papiilou  wasadnuttc4 
in  the  same  manner. 

Which  shews,  the  sole  right  wns  not  in  lU 
mayor  and  jurats  i  because  the  common  awas 
bly  mereiied  thjaat  tha maa  time,  aad dUll 
before  the  mayor  aad- jaiatt. 

In  1679,  a  person  elected  was  ordcret?  to  b« 
sworn  by  the  mayor  and  jorats :  but  sore  tlicy 
have  aol  the  aole  right,  thoia  bdog  oaore  pr^ 
cede. its  against  tlic  sole  right  than  for  it. 

The  ancient  practice  has  Iwo  to  swear  lb«B 
b^  the  common  assembly,  awl  00  modem  pras* 
tice  can  take  away  that  right. 

Tf  you  think  the  sole  right  Is  In  the  inaTer 
and  jurats,  then  you  must  tiod  tor  the  ddes* 
dant. 

But,  if  yon  thhik  it  to  bo  a  concurrent  rigbl 
with  t!ie  common  assembly,  then  thr  i5sueit 
against  the  defendant ;  for  the  mayor  aod  jorstf 
bSva  not  tha  lola  right. 

Thaaooondiituaia,  WhetharthaiiftiiK 
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was  sworn  by  ttie  mayor  and  jurats  ?  But  this 
dspcods  on  the  former  issne ;  for  after  the 
onvor  and  jurats  ri^bt  is  set  forth  to  be  the  sole 
nffit^  and  the  demduot  yayi  be  waa  duly  ad- 
mitted, it  is,  he  wa5  admitted  acr'or(?!ncf  to  tlif 
rigbt  insisted  on  by  the  plea.  And  if  the  mayor 
aad  jurats  hare  not  tlie  sole  nght^  we  are  not 
la  wpiiiaB  Ibey  have  any  other  ri^bt ;  for  the 
d^wdiDt  has  mnfined  hiBiself  to  tVie  sole 
nigbt  He  aays,  be  was  dulj  adoulled ;  which 


must  be  t>y  the  right  set  forth  by  the  plea, 
wliich  19  thf  right  of  Bwctnof  aoldj  by  tbc 

mayor  ami  jurats.  " 

'  Tiie  qucatioii  tberefbrc  it,  Whellier  IIm 

nriayor  and  jurats  have  the  sr>!e  ri  hf  ? 

If  you  find  tor  the  king,  or  lor  the  dt-fendsnt, 
in  the  first  issue,  you  roust  fiad  the  second 
ID  the  I 


Verdict  for  the  kin|;  io  both  issues. 


496.  Case  of  the  Kihq  agaiust  Richard  Elles:*  S  Glouge  IL 

A.  D.  1734. 

Upon  an  Infoimation,  in  the  Nature  of  a  Quo  Warranto,  by  the 
King^s  Coroner  and  Attome}%  against  the  Defendant,  to  aheir 

by  what  Authority  he  claims  to  be  Mayor  of  the  Town  and 
Port  of  N£w*BoMNBTy  at  the  Relation  of  Benjamin  Man. 
Tried  at  Kent  Assizes,  held  at  Maidstone^  the  6th  <rf^  August, 
1/34,  before  the  Right  Hon.  the  Lord  Chief  Justice  Eyre, 

Ur.KnowUr.  MaY  it  please  your  lord- 
ship, and  yon  freollemen  of  the  jury  ;  this  is  an 


istarmation,  in  the  nature  ot  a  Q,iio  Warranto, 
tgaioit  the  defendant  BIlea,  to  alitw  by  what 
s.tlioritv  hf*  rlafms  to  be  mayor  of  the  town 
port  of  New  Koiuney  :   and  the  informa- 
tion sets  forth,  That  the  town  and  port  of  New* 
Romoey  is  an  uncieDt  town  and  port,  and  one 
the  fi?e  anrient  ports  of  this  kingdom  ;  3nd 
thai  the  barons  and  inhabitants  of  the  said  town 
•ad  port  are,  and  fbr  ten  years  last  past,  and 
iNf  before,  were,  and  bare  been,  one  body 
corporate  and  politic,  in  deed  and  in  name,  by 
tbeaame  of  the  iikayor,jurals,  and  commoiiaky 
ff  tba  tewo  and  port  or  Noir-Romnoy,  in  the 
eoooty  of  Rent  ;  and  that  the  office  of  mayor 
of  the  said  town  and  port  is,  and  for  and  dnriog 
lU  the  time  aforesaid  bath  been,  a  pi^lic  i^ce, 
aa<  an  eiBee  of  greet  tniat  and  pre-enineooe, 
^thin  the  said  town  and  port,  touching'  the 
mle  and  government  of  tlie  «?aid  tow  n  and  port, 
tt4  the  adauuistration  ot  public  juitiice  within 
^•me  town  tad  port;  and  that  Rldiard 
Wt>,ef  the  town  and  port  of  Ncw-Romnry 
ofixiMid,  yeoman,  on  the  19th  of  April,  in 
liiMieutb  year  of  his  present  majesty,  at  the 
tBva  and  port  of  New-  Romnoy  aJbresaid,  did 
and  exrrcisc,  and  from  thence  continuallv, 
^  jw  time  ot  fihog  the  intbrmatioo,  hath  used 
MnHdaed,  and  yet  doth  there  use  and  exer- 
yt;  without  any  l^^l  warrant,  royal  grant,  or 
whatsoever,  the  office  of  mayor  of  the  said 
^^aod  port,  uuii  to  have,  uae,  and  emoy  all 
aelAetties,  privileges,  and  ftinchbaa  thewolT; 
the  said  Richard  Elles  upon  his  nsajeaty, 
usurped,  in  contempt  of  his  tnajesty,  and  to 
great  damage  and  prejudice  of  his  royal 

fSeaaauiafi^  9Ms  MriEydoaOorfo- 


prerogative,  and  also  against  his  crown  and  dig* 
nity  :  whereupon  he  prays  process,  Sec. 

To  this  the  defendant  has  plead&d,  Ttiat  the 
said  town  nod  port  ia  an  aneient  town  and  port, 

and  one  of  ttjc  fire  ancient  ports  of  this  l<ing- 
dom  ;  and  that  the  barons  and  inhabiiants  of 
the  said  town  and  port  are,  and  for  the  space  of 
ten  years  laatpast,  and  \mg  before,  were,  and 
harp  hecn,  one  body  corporate  and  poMtic,  by 
the  name  of  mayor,  jurats,  and  oommonaity  of 
the  town  and  port  of  New-Romney,  in  the 
county  of  Kent ;  and  the  office  of  mayor  to  be 
a  public  office,  and  an  ofRce  of  <p^t  trast  :ind 
pre-eminence,  as  by  the  information  is  suj»- 
peaed. 

And  that  the  late  queen  Elizabeth,  by  her 
letters  patent,  dated  at  Northaw,  the  4tb  of 
August,  in  the  tiUU  year  of  her  reign,  did  will 
and  grant,  tlutt  the  iMffona  and  Innabitanta  o( 

the  said  town  and  pert  (who  hefor*  were  in- 
corporated by  the  name  of  jurats  and  com- 
monalty ,  as  she  was  informed^  from  tbeocelbrth, 
for  erer  ahoold  and  might  oe  one  bodv  in  it- 
self iiirorpomte,  in  dc-ed  and  name.  By  the 
name  ot  mayor,  jurats,  and  commonalty  of  the 
town  and  port  of  New-Romney,  in  the  county 
of  Kent. 

And  ibtfrehy  made  and  ordained  John  Chess- 
man,  then  one  of  the  said  jurats,  mayor  of  the 
anid  towh  and  port,  to  have  and  eieidee  that 
office  until  Lady-diqr  then  next  ensuing,  if  hn 
should  so  long  lire;  and  did  then-by  make, 
ordain,  approve,  and  coo  Arm  John  Percker, 
MTflHaai  Ipse,  George  Hollon,  Lanrenee  Fmm, 
and  Jeffery  Tomkin,  then  jurats  of  the  said  town 
and  port,  to  have  and  exercise  that  office  dnringr 
tijetr  respective  lives,  in  manuer  and  form  as 
the  jurats  of  the  aaid  Mwn  helbre  that  linie  «l- 
ercised  their  said  offices. 

Ami  tbcieby  willed  and  gnnlod,  tbtt  npea 
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Lady- day  Uien  nvxt  eosuia^,  ia  the  pariiii 

*  and  portf  one  of  the  jurats  of  the  said  tuwn  anil 
BOft  should  and  m\^ht  be  chosen  mayor,  by  the 
Jarats  and  ooiutuot^alty  of  the  said  lonja  and 
^rt,  for  ona  wMie  year  then  nexl  ensuing  ; 
which  said  jurat,  so  elected  to  be  mayor,  if  he 
•Hpulil  be  present,  6ho^l|d  take  his  o>rporal  oath, 
for  the  due  eseeutioii  of  his  office,  before  bu 
fradeeessor,  ia  lHw  iwiaoer  and  form  as  the 
mayor  of  the  town  and  port  of  Sandw  ich  used 
to  take  it ;  ami  if  ■ueb  peraoo  so  elected,  should 
npt  be  present,  then  it  the  next  eonrt  to  be 
boUee  wttbili  iht  laid  town  and  pert:  aid 
so  from  year  to  yenr,  and  from  time  to  tUne» 
the  mayor  shall  be  chosen  for  erer. 

And  that  cfenr  one  of  tiM  jorHi,  firem  tine 
io  time,  from  thenceforth  for  ever,  tbonld  be 
^osep  by  the  eommonalty,  or  the  greater  part 
if  them  there  present  out  of  themseiyes,  in  like 
iMBMimd  firfli  ai  Mretliat  tioM  they  bad 
kcca  used  to  hp  chosen  tliere ;  yet  so  that  the 
jurat*  at  one  time  should  not  he,  iu  the  whole, 
above  tlie  number  of  tv^elve,  beiiides  the  mayor. 

And  die  defaidant  by  his  ptea  farther  saitb. 
That  upon  the  QSth  of  IVIarch  last,  and  long- 
before,  be  was,  and  still  is,  one  of  the  jurats  of 
Jhenul  town  and  port:  and  so  being  a  jurat 
aA  arorceeid,  and  Joho  Coates,  ceq.  men  being- 
mayor,  and  then  one  of  the  jurats,  the  then 
jurats  and  commouulty  assembled  themsdvef 
ti^ether  in  the  parish  church  of  St.  Nicfaotaa, 
'Within  the  wdtown  and  port,  for  the  year  then 
next  ensuing,  according  to  the  tenor  of  the  said 
Jlftters  patent;  a^d  being,  so  assembled,  ihm 
Wid  Mtere,  at  tbatanenqbly,  tlie  major  part  of 
the  said  jurats  and  cominoualty  then  present 
there  (of  which  said  juriUb  the  said  John  Coates, 
|ho  Uieo  mayor,  then  was  one,  and  present 
ilMwc)  clraeebiap  theeaid  Riebanl  EUei,  tbeo 
beuag  oneof  the  jurats  as  aforesaid,  to  be  mayor 
of  the  said  town  und  port  for  the  year  then  next 
•ejgpuiog,  aiocordii^  to  the  form  and  effect  ot 
Ibeaaid  brttara  nateott  and  tbe  taid  Richard 
£ll(*s  being  so  cuosen  into  tlie  place  and  office 
Itf  mayor  of  the  ^aid  to  via  aud  port  as  afore - 
aaid,  al\e(  his  s^id  election,  to  wit,  then  and 
there,  at  tbe  same  assembly  iu  the  pariah- 
pburdli  aforesaid,  he  the  said  Richard  Ellcs  was 
duly  sworn  into  his  said  office  by  Robert  Lottie, 
tb^n  tovrn-clerkof  the  said  town  and  port,  be- 
•Ibftt  fha  aaid  John  Coatee,  being  the  last  pre- 
4eMllor  of  tbe  said  Richard  Elles  ia  the 
bffioe  of  mayor  of  the  said  town  and  poit| 
.and  tb«  Mad  BicbanI  BUii,  lb«i  aad  Ibere, 

tbe  atid  anmttijt  ¥»tk  hie  corporal  oath, 
•for  tbe  due  execution  of  his  said  office  of 
Ut^sor  of  the  said  town  and  port,  beliare  the 

*  ipid  ^obo  Coatee,  hie  bstpradeoeieor  aa  afiiN- 
«aid,tl^said  oatti  bciog  administered  by  the 
aaid  town  clerk  as  aforesaid,  (the  same  imog 
ibe  hke  oMNioer  and  torm,  in  which  ih^  mayor 
fif  tbt  tovil  and  port  ef  iavdwieh,  in  ibe  eaid ' 
letters  |»ateQt  uameil,  at  the  time  of  making 

said  letters  patent,  was,  and  ever  since 
bath  been,  aiid  been  used  aut|  aocustorood  to 

*iiimM4Mi|i4«fiaiof  iwytr  ibe 
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saidiown  and  port  9f  Sandwich)  aceonliag  U) 
the  fom  and  effect  of  the  leHeta  p«lei4  abc^ 
said  :  and  by  virtue  thereof,  theieU  Bi^bM 
£Ues,  atter  his  election  and  swauriiig  aforsaid, 
upon  the  said  il^ih  of  lUarcb  last,  aodfrom 
thence  continually  afterwards,  until  tbe  tioM 
of  cxhibitiucr  the  information,  at  the  toiro  as4 
port  aforesaid,  was,  aud  still  is  mayor,  aQ4  ^ 
that  warrant  claims  to  be  ooavor  of  ibe  UN 
town  and  port ;  and  tmveraee  the  usarpatiMi. 

The  kin<j  replies,  Tliat  the  said  Rici.ard 
£Uee  was  not  oue  ol'  tbe  jufots  ol  the  satU  wwt 
and  uort,  in  macii^  and  form  as  he  batb  >)* 
lefHb|r pleading;  and prayeth tbtt diit aif 
be  enquired  of  by  the  oooirtrjr  $  and  ibe  «i4 
Ellce  prayetb  the  like. 

8e  theii,jrtntlmMn,  the  M  Umyim  m 
to  fry  is.  Whether  the  eaid  Richard  Elles  «« 
one  of  the  jurats  of  the  town  and  port  of  New. 
Homney,  m  muqner  and  form  as  be  bath  tl* 
ieged  by  bispleaf 

And  the  second  issue  is,  Whether  tbe  majw 
part  ef  the  jurats  and  commonalty  ofthenid 
town  and  port  did  chu&e  the  aaid  Ricbanl  Elln 
to  be  nayor  ef  the  said  tmm'aod  iMTt  for  tbe 
year  then  next  ensuing,  tooarding  to  tbe  forte 
and  effect  of  the  said  tetters  patent,  in  roauBCT 
and  form  as  the  said  EUes  bath  ajbo  ^Hegedby 
pleading  ? 

Gentlemen,  the  tliird  issue  is,  Wbelber  tbt 
said  Rieli^rd  Elles  was  di^ly  sworn  into  tbe 
offioe  ojr  mror  of  the  said  town  aad  port,  io 
manlier  aadnroaa  be  bath  alleged  hf  fbiAi 

in^r  ? 

And  the  ^urih  issue  is.  Whether  ibemi^ 
Richard  Ellet  did  take  bit  OBrseral  oMb,  kl 
the  due  execution  of  the  said  eiBce  of 'najor 
of  the  said  town  and  port,  accordiDg  to  ib« 
form  and  effect  of  tbe  letters  patent  aforesaid, 
in  thenanacr  and  form  ee  he  hath  alleged  bj 
pleading? 

And,  cfentlemen,  the  fifth  issue  you  are  to 
try  is.  Whether  the  oaauner  aud  form,  in  wbidi 
the  laid  Richard  EUee  heti-.  alleged  hiontif  i« 
bis  plea  to  have  been  sworn  into  the  office  sT 
mayor  of  the  said  town  aud  port  of  NfW* 
Romney,  be  the  like  manner  an^  lorm,  in  wbich 
the  mayor  of  tbe  to«n<«iul  port  of  Sandtticb, 
in  the  saiil  letters  patent  named,  at  tbe  time  of 
lualuojg  Uie  said  letters  patent,  was,  and  eisr 
I  since  bath  been,  aad  been  uaed  fad  accuitoapj 
to  be  sworn  into  tbe  eaid  cft^  ef  M|Jor  «f 
Sandwich  aforesaid,  in  manicr  Mldftl|i9lbl 
hath  alleged  by  pleading  ? 

If  therefiwe,  gentlenw,  cTidepee  ie  leid  |e* 
fore  you,  to  prove  that  the  defiNidaot  EUes,  bO' 
lug  oue  of  the  jurats  of  this  town  and  port,  vai 
duly  elected  and  sworn  into  th^  9fi^  of  a^Sffl^i 
thcii,geaUei|ieo,3ftt«fi!aiABd*iM#itivfi^ 

Scrj.  Darnell  May  it  please  your  lordilufV 
and  \  ou  geoikmeo  of  tbe  iury  ;  L  aw  oeuosii 
for  the  defoadaol  RUee  I  ««d  ym  plm« 
observe,  tliat,  by  very  great  %rt,  these  issucf 
are  all  turned  upon  the  dtffeodaat  Io  prase. 
By  his  plfa  ke  seU  forth  tbe  ooaetitMoe  W 
th«  iDWii  and  port  «r  Mmr-JteoMji  Ihil  bi 
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WM  My  «t«<ip0O  iMo  the  Mtiic^  of  OA^or,  i^d  i 
iMfl^'T  l^e  U)*  olhf  r  kide  turn 

•rerjr  Uiip«{  upoa  him  by  proof:  they  say,  he  ! 
VIS  not  a  jtirat;  tUi^t  the  uiajur  pari  uf  the  i 
jurat*  aa<i  coouoQO«|ty  Uid  Dot  ciiuse  hiui;  and  | 
1km,  OMtvly  W  iwMl^y  imueft,  %w4  («f  delay, 
lay,  yon  urt'  not  a  jurat ;  the  major  part  utthe 
||tf»ta  aoii  c«intxH>o»ity  did  not  cliuiw  ^ou; 
■Ml  pre      daljr  nvrom  i  that  he  did  not  |ik« 
ibfali  4ff  9ftc«  «DCiiMrdiBf  to.tlw  form  of  tb« 
patoot ;  tiiat  the  manner  and  form,  in 
%<iicb  the  laid  Hf«^vd  £Ues  is  ftlitig«d  hie 
pi      bsfiiiiB  iitf  hit         itnot  aooord- 
■i-  to  the  ottsluoM  of  SMdwicb. 

mv.  lord,  Attd  gentlemen  of  the  jury,  tliere 
Vm  Mdy  be«a  a  v«ry  Kreafc  coputt  iu 
OMrt  of  Kinc't-btiMh  aMot  the  ofBcwi  of 
fbiitowu;  aailtai  Ware  tw  flinliirtit  Ibr 
tbis  oftce  of  mayor,  one  Wightwick,  and  the 
4tifMbMik^£Ur»  i.aad  ugoa  the  p^l  it  appaarad, 
tiat  Ellci  bad  4m  fHH.  and  wSkUridk 
In ;  10  M^it  EVas  waa  ohoseo  mayor  by  tlie 
majority  of  une  voice :  but  the  presiding  officer 
Mid,  b«  iiad  a  oiaA  wh^  ifa«  appoioud  to  take 
ihepoU;  bywliMlip«Hita|ipff»iad,  tlialGib-, 
Wa  anil  Darby,  who  bad  oe?er  befn  allowed  to  ' 
lafret-uieii,  had  polled;  aud  then,  upon  that' 
piil,  tbeiy:  wKt^  twelve  voie«  fur  VVigblwick, 
•adeleveafdr  Elies:  upon  wbielilhdMtli  af 
dke  was  adniawterad,  aod  Jioth  candidates 
•we  iwom. 

Geotlenaeo,  MO  appUcatioo  ta  tbe  Court  of 
Xiag 't-bcoch,  l^ilea  by  aftdavita  a»ade  it  ap- 
pnr,  that  f  iihbui)  and  Darhy  had  do  right  to 
ftndovM  i  Qfi  yiM^  M>«  Court  declared,  the  { 
fiial «»eald  tam  on  Gibboa's  right;  and  theo  , 
4ifocsiion  was,  Whether  iieraopa  marrying 
freemen's  daughters  had  a  ufxht  to  frcedoinM  f  , 
Mi  Darby 'a  right  was  to  abide  tbe  iale  of  that. 
Mmikmf  lmr«  decliacd  tbia.  aod  Imail  |to 
eircomstaucea  of  proving  upoo  us.  Wa  abtU 
tlierefore,  penllemen,  fully  prpve  every  one  of 
ibeie  issue*  loypu  by  witnesses  j  iu  the  course 
if  vhfab  avideoce,  yoo  wi|l  haar,  yeailaaiaB, 
of  very  great  bums  of  money  oflereo  to  engage 
tl>08e  freemen,  «h<>  wvrv  in  Elles's  interest,  to 
fate  bi  VVigUtwidk.  We  shall  prove  to  you, 
|witlaaian,thallOOiL  waaoffbrad  far  ona vala, 
aod  even  so  large  •sum  as  1,000/.  for  another, 
i»  order  to  procure  Wightwick  to  be  mayor. 

Coder  these  circunastaitoes,  geutlemen,  two 
liaodaouui's  issued  Uom  Um  Court  of  Kiag's- 
beoch  to  admit  these  two  mun ;  for  they  all 
^reed  there  was  oo  right  by  marrying  {  and 
tNalhawttf  pawaaawaiaawomin  by  Tirtoo 
irtelfawNMfa. 

If  therefore,  gentlemen,  «e«iho\v  there  was 
s  ayipiri^  fnr  MAim  upou  the  uoll  as  taken  by 
(kt  tnm-dark;  nolwnbitandiug  tbe  podwt- 

poll  y  have  SL't  up  i  we  hope  you'll  take  it 
upon  the  toot  of  the  tuwn-rlcrkN  poll,  aod  find 
a  verdict  lor  tbe  delendaot  accordingly 
Uetj.  Basnet.  May  fe 


ibip,  and  you  grntlumeo  of  tfeo j|Vy ;   1  am 
^laost:!  iu  this  case  with  the  defendaat :  and  ( 
Ibis  is  aa  i#iWm^p  grained  by  tiie  Court  of 
MfV-btMbi  Ml  wdir  la  pmn  patoa  io 
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Botone V,  where  there  were 4t» o  aaliiig  mayora  al 
one  and  tba  i^me  time ;  andtbeCowrtgnuriMl 
thisinformalion,  to  try  which  of  them  waf  duly 
elected.  Upon  this  five  issues  are  joined:  and 
the  first  issue  you  are  to  try,  genilemeo,  ia, 
^Vhelher  Elles  was  «  jura|r  And  we^all 
sliew  he  was  first  elected  a  freeman,  and  then, 
in  due  manner  and  form,  a  jurat.  The  second 
itaae  ia.  Whether  the  mayor,  jurats,  and  com- 
monalty of  tbe  town  and  port  ofNow-Romney, 
did  chusetbe  defendant  Ellcs  mayor?  GcH-' 
tlemen,  in  tbia  town,  we  see,  there  are  tweoty- 
ane  W9tm»i  Wiji^tirick  atood  in  oppuiiitioa  to 
Elleo  I  tbo  town  dark  took  tbe  poll ;  and  on. 
casting  it  up,  there  appeared  to  be  for  Ellea 
ele? fp  votes,  and  for  W^btwick  ten ;  «o  tbat 
MSIm  waa  didy  tk^am  mnyor.  But  a0oUiflr 
person  pretended  to  take  the  poll,  and  jjl  ^nm 
such  persons  as  he  thought  fit,  and  amooga^ 
tU^m  Gibbvp  and  iJarby,  as  voters  for  Wigbt- 
wi^ ;  asd  ibat  Cast  tbia  n^jority  of  fotani  m 
Wightuiek :  but  Ilarliy  and  uibboo's  votat 
ought  not  to  bave-be«tu  tuken,  their  right  being 
by  marrying  freeoteu's  daugbV^rsi  wbefMi 
Ibtre  b  ao  aucb  oostoni,  tor  erar  wm,  Mr  arar 
attempted  till  the  year  17*28,  when  it  irHi 
set  up  by  this  Gibbon  :  ancl  tbereopon  the  Cor-  . 
poration  ordered  it  to  be  entered  iu  their  bookii 
Ibat  ba  waa  not  to  be  admittedi  f<9r  tb»t  thpra  ' 
was  no  such  ciistom  ;  x^hich  we  i^sllflittavi 
witnesses,  and  fully  prove  to  you. 

Tbe  tliird  issue,  gentlemen,  is,  Wbetber  tb« 
defendant  Ellea  waa  duly  sw  urn  into  the  office 
of  mayor,  in  manner  and  form  as  by  his  plea 
he  liaih  alleged  ?  And  we  sh|U)  shew  you,  tbat 
be  waa  awom  by  tbe  towa-derb,  belbia  tbe 
mayor. 

The  fourth  i«sup  Is,  Whether  Elles  took  his 
eorporal  natb^  fur  the  due  execution  of  tbe  office 
of  nayor,  aacnrdiug  to  tbe  fbrai  and  eileet  of 
the  letterti  iiatent  ? 

The  fifth  issue  is,  \\  hether  the  defendant 
Elles  was  sworu  accurdiug  to  the  numo^'r  and 
foroB  as  the  mayor  of  Sandwicb  ia  awmra  f 

Cieottemen,  we  shall  call  our  witnesses,  and 
make  it  plainly  appear,  that  these  issues  ara 
for  the  di  tendant  KUes;  and  then  we  bopa 
y  ott  will  find  a  Tordiot  for  lum  aooardkigly, 

Mr.  Mank,  My  bird,  b  order  to  bt  a  Jomt 

he  must  be  a  freeman. 

L.  C.  J.  F,t/re.  Was  be  a  jurat? 

Mr.  Knowier.  He  acted  as  a  jurat. 

Keij.  DMrmU.  Hto  acting  aa  a  jarat  la  evi- 
Aeuce,  vrimu  facie,  that  he  was  a  freeman. 

L.  C.  J.   Willyou  admit  he  was  a  jurat  ? 

Mr.  Marsh.  They  may  go  on  ;  1  shall 
make  no  bargains. 

9eri.  Dameli.  Bwaar  Mr.  LoAia.  (Wbkdi 
was  done.) 

Mr.  Mank.  Wbat  do  tboj  call  him  to  P 
We  object  to  him.  % 

Serj.  Damtli.  To  prove  an  as«!embly-book. 
Mr.  LoAie,  ia  tbat  the  entry  of  ^Ika'a  okctiep 
tobaajiirair«-£0/)«e.  Yaa. 

8eQ.  DarNctf.  Raadit. 

^MOCMf  e  Ktdt : 
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•*  JoliR  Tobke,  niftvor.  At  a  eomcuun  as- 
ieinbly  held  the  tSd  December,  1730,  mayor, 
jurat'*,  and  comroooalty  duly  elected  Edward 
iJatchelor  and  Richard  Elles  to  be  jurats." 

Mr.  Lacjf.  Tbe  ekctioo-day  is  ibe  SMh  of 
Ifareh. 

X.  C  J.  Tbis  proves  an  eleclioQ  the  83d  of 
December,  1730.    Was  he  duly  swoni  ? 
ber^.  Bu^nu.   Yes,  my  lord.    Uead  bis 

Attociate  reads  : 
4  Jaoaary,  1730,  Batcbelor  and  Elles  took 
-      ^  iteta." 


L.  C.  J.  Go  on,  issue  by  issue :  first,  Whe- 
tiMr  Elles  wea  a  jurat  ?  They  imist,  by  eus- 
torn,  the  jontt  niMt  be  tworn  efery  ymt : 
prove  it 

Serf.  Dornell.  My  lord,  tbey  have  given  us 
ootioe,  that  every  qaalification  ef  die  jurato  end 
freemen  wmiM  be  olfjected  to. 

Mr.  Kmatier,  A  jurat  (so  MS.  Q.  mayor) 
!■  eiid  to  be  an  anoal  eflkcr.  We  shall  prove, 
my  lord,  that  3Eltai  waa  ehoNik  fbr  the  year 

X.  C.  J.  Mr.  WeUard,  yoa  must  not  talk 
aMire  than  aeoeMfjr. 
Mr.  Marsh,  It  is  Deomaij  to  fee  a  fiwBMa, 

ia  order  to  be  a  jurat. 

Serj.  Darnell.  A  mao  is  a  lurat ;  is  it  ne- 
cessary be  bea  fteaoHUi,  la  oraar  to  be  qualified 

§or  a  jurat } 

Mr.  Marsh.  If  the  entry  be  anffieiaot,  It  h 
aeedless  to  go  oo. 

L,C.J.  Tbeqoa!iaeBlieBserajuratai«,a 
jurat  he  must  he,  to  bea  mayor  i  Ibra  joni, 
M  most  he  a  freeman. 

Mr.  MarA,  These  points  are  often  disputed. 

X.  C.  J.  Djapote  what  yoo  ,wUI ;  bnl  be  was 
•wne^  a  fre^tnan  by  tbo  corponlioa  wliaa  lie 
was  roa4i«  a  jurat. 

Mr.  Mank.  He  Witiiioni  before  the  mavor 
and  jurats  only. 

I  C  J.  'the  entries  are  all  so.  Nothing 
has  been  read  to  shew  they  might  not  swear 
fcka.  If  be  waa  aworn  by  Ibe  mayor  aod 
jiiraH,  th;^t  must  beproycds  wa had oolbbig 
of  that  in  tlie  last  cause. 

Serj.  Darnell.  The  question  is,  Whether  the 
major  part  of  the  mayor,  jurats,  aadoemmeo- 
ahy,  fli*l  duly  chuse  him  mayor,  acoordii^  to 
the  form  and  effect  of  the  letters  patent  ?  and 
io  erder  to  prove  that  he  was  duly  chosen,  we 
are  to  shew  what  irare  the  number  of  jurats 
aad  freemen  that  voted  for  Elles|  tot  wMcfa 
porpoee  1  shall  call  Mr.  Lome. 

Mr.  Mmh,  Wa  o^ect  to  LofUe  :  be  was 
aaeof  the  peraona  who  voted  for  Ellea,  and 
IborefiMe  has  given  his  opinion  already. 

X.  C.  /.  1  never  Ipew  it  denied  a  corpora- 
tfan-Baaa  that  rolcd  ;  bo  ia  a  kgal  witness. 

Serj.  Darnell.  Mr.  LofU^  were  you  present 
at  the  last  electioQ  of  a  mayor  Ibr  RoBBaey  ? 

L^ie.  Yea. 

Sen.  DaneO,  Where  waa  It  iBade  f 
X^ii;  AlSkMlciNlu. 


Serj.  Darnell.  What  nouber  of  ftceraea 
were  present  and  voted  J-^laflk^  Twaaty-oat. 

iVIr.  Lanj.  Are  you  town-clark'efllaBMIf  f 

Do  you  keep  a  book  ' — Jjoftie.  Yes, 

Mr.  Loi  u.  Where  u*  tiiutbook? 

Lqflie.  5lr.  Wellard  took  it  away. 

Mr.  Wellnrd.  Hore  it  is. 

Lojtie.  Mr.  Wellard  and  Mr.  Wiflitwict 
took  away  the  books,  and  Mr.  Wightwick  bu 
cntemi  the  proceedinga  oTlhat  day  bimselt 

L.  C.  J.  Arc  there  ?inyeatriaa made  by  |M 
of  the  proceedings  of  that  day  f 

I  bava  a  oapy  oT  the  poll,  my  hitd. 

L.  C.  J.  Why  were  they  not  entered  ? 

LqftU.    Rpcanse  Coates  iiisisteil  I  steal;)  . 
take  the  poU  according  to  the  minules  tbey  bi4 
taken. 

L.  C.  J.  And  yon  did  not  Ibiak  iliMbt? 

L^ic.  No,  my  hm\  ;  becanse  tniey  ^ 
taken  Gibbou  and  Darby's  votes,  wM)  I 
thought,  bad  no  iMtto  vak' 

s^  U  T^ohmM*  Yootolmaa  oaidi;  wfcalii 

that  oat  I)  ? 

Lojiic.  1\>  enter  faithfully  and  ngbt  a11  ibe 
proceedings  of  the  ooiporatieik 

X.  C.  J.  You  did  not  make  an  entry  of  Ibi 

KU,  because  every  body  did  not  agree  to  it; 
t  you  took  a  copy  of  the  poll.  Reid  ibe 
oaibortbatown-dadE. 


Mr.£uip/;er.  Read  the  poll  again. 
Leflk.    Wigbtoridcand  SHaa—TbavMi 

for  mayor— 

**  For   Wigktwick  :-^ohn   Coates,  ssf. 
Wigfatwick.    Baloheler,    Button,  BaMl^ 
Joshua  Coates,  Odiham  Oaotoa,  WilaHi« 
fenden,  Dree." 

These  were  all  that  voted  ibr  Wightwick, 
hot  Oibbott  aad  Daiby,  who,  1  a|>preMri^ 
had  tio  li^'ht  to  vote;  and  tliuaitoa  I  did  ml 
insert  ttieir  names. 

For  .  —Himself,  Robert ,  MssesH. 
Norman,  Tookey,  flmith,  Joha  Mssealt. 
^Vredcn,  UngdoB*  LolUe^  Be^^a■ia  Uhb^ 
William  Gray. 

Mr.  Marsh.  DarLy  and  Gibbon  were  tben^ 
but  you  did  not  take  tbeir  votee.— Was  oMr 
else  there?  Did  not  Mr.  Papilfon  and  Welb™ 
■end,  that  tbey  might  be  admitted  to  ooine  M 
eaeieiae  their  franchise  of  voting  P 

Hr«  Xacy.  I  desire  to  see  the  ))oll-paper,  the 
very  paper  yon  took  in  tbo  dmnkt  Nr.  liidl» 

Mr.  X^la  prodooea  the  polUpapcr,  aa  bdbia. 

Mr.Xaoy,  Did  not  yootahe  analhf  ladar 

poll? 

Mr.  Ln/fie  produces  another. 
Mr.  Lacy.  He  took  one  list,  and  then,  by 
Ellea*i(diMeiiatt,tookaMtoer.  Raad  it 

Mr.  Lqfti0  raada  anatliar  poll.  - 

«  For   ITtgAiwidi;  ;-4eka  Ceele% 

Wiffhtwick,     Batchelor,     Rutton,  Bass«t 
Joshua  Coates,  Odiham  Coates,  Wilsoji,  Hai- 
eoden.  Dree,  John  Darby.  John  GibbMif 
FiBfillqii,  WaOirt,''        '  . 
1 
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»•  Fftr  EUes  •— Ellcg,  Ilobort  Mascall,  Nor- 
Biii,  rooktv,  Smith,  John  Mascall,  Weedeo, 
Lao^D,  LoAie,  Beojanio  CoU»,  William 
Cray." 

Mr.  Maniu  Where  doea.  this  aaMmbly 

aaeet  ? 

I^ir.  la  the  tovUi  ebanoel  of  8c  Ni* 
cliolu. 

Serf.  DarncU.  Is  the  door  usually  kept 
speo,  ur  hiiui  f 
Loftie.  Shot,  to  pnpent  peopla  Mming  in, 

who  hare  no  luiiinrss. 

Mr.  Smth.  Ubich  of  the  two  polls  did  joa 
niButedown  first? 

LcfUe.  The  UMt-delimed. 

Mr.  Marsh.  My  Inrr},  this  is  the  prinripil 
imwi  and  we  ot^ect  to  the  evidence  of  this 
pcnsB  who  v«lwl  Ibr  this  mayor.  He  has 
(preo  his  opioimi  a1rt»dy  \  ami  therefore  I 
lubmit  ft  to  yoor  lordship,  whetlier  he  is  a 
kgal  eruience?  Or  otherwise  we  insist,  the 
fiftOM  takm  dawn  n  pollers,  that  thcj  are 
mn  in  namber  than  he  has  i^ven  an  account 
of  Acoordinff  to  his  list,  they  are  but  ten; 
Lut  there  must  be  foar  votes  more  added,  two 

whioii  are  panoaa  ml  Bombeml  by  bin. 

My  lord,  Dnrby's  and  Gibbon*s  rights  to 
vote  depend  tipon  thrir  being  free  of  this  ror|>o. 
rattOQ ;  and  it  we  shew  they  are  ftee,  and  are 
■iamrf,  il  will  be  sufHcieot  reaano  Ibr  putting 
Ifipm  on  the  pn!l  for  Wightwick  ;  and  then 
£lles  cannot  be  mayor.  Besi»!es  there  is  Mr. 
PaptHon's  right,  who  was  not  in  the  church, 
brcansethe  door  was  shut  wilhn-iide;  and 
llr.  Welbnl  wn^  n!<;o  a  freeman,  and  he  could 
aot  coDoe  in,  the  duor  being  shut.  We  shall 
dmr  you,  gentlemen,  their  qualification,  and 
thai  tbey  could  not  get  into  the  ebufieh  ;  that 
llwy  went  to  the  door,  but  tlirrp  was  no  ael- 
■usnon  to  be  bad  ;  that  they  sent  in  a  letter  to 
Aa  mayor,  aMMiaoded  admittaDfe ;  and  if 
they  had  beeo  let  in,  they  bad  voted  for  Mr. 
VTightwicV: ;  and  they  having  a  rij^ht,  and  as- 
scvtiog  that  right,  these  votes  ought  to  he 
■OTWva  iwsDCiit* 

In  the  flrat  of  the  late  king,  there  was  the 
cue  of  the  mayor  of  Hylhe  tried  before  my 
lord  Maccles&4fld  at  this  place.  Two  persons 
sfftnd  their  votes  tlie  poll,  and  beiog  re- 
fostd  by  the  preiidin;!;  nfflrer,  the  Conrt  was 
si'  opinion,  they  were  good  votes.  And  there- 
iwe  we  humbly  hope  your  lordship  will  allow 
these  to  be  good  votes,  and,  in  eonac<|aeiiM, 
tbstthe Jury  %vi!I  find  tlir 

Mr.  £aey^  The  issue  now  before  your  lord- 
sbkiHi,  whether  tba  major  part  nf'thej  urate 
aaa  oommonalty  did,  or  did  not,  clmse  the  de- 
fendant Eltes  niQVor '  By  Loftie's  prtil  it 
Sfpears,  there  were  eleven  votes  for  Elles, 
«d  In  fbr  Wi|;(bliridit  aatfaai,  if  cither  of 
Iks  four  votes  d«HJIowed  by  him  shall  appesr 
libe  imod,  then,  gentlemen  of  the  jnry,  they 
^  nut  prove  their  issue.  As  to  Mr.  Pspilloo, 
bsii  •  f^feoaan,  adasltlad  and  aivora;  and 
lfi<5Tjf»h  his  vote  was  refosed,  he  tendered  it, 
anU  Kt-nt  in  a  note  in  writinfT.  sirrnifying^  to  the 
■ayttt  ihai  its  rated  for  ^^'igUivricic,  aad  is 
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therefore  a  cfood  vote.  Ami  as  to  I>!frl»y  and 
Gik)bon,  we  submit,  whether,  beii^  sworo» 
they  ate  not  in  the  exercise  of  their  olBee,  and 
ought  to  be  allowed  good  votes.  We  shall  call 
our  witnesses,  and  shew  the  entries  of  Gibbon 
and  Darby. — x>lr.  Lottie,  look  upon  the  book  ; 
ia  K  yonr  band-wriliiif  f 

Lqftie.  Yci.  Raada: 

"  J.  Coates,  mayor.  Be  H  rememhcred,  t( 
a  court  of  reoord  beld  the  2jth  of  March,  17  '^  i, 
the  corporation  having  been  served  with  m 
writ  of  Mandamus,  Gikban  and  Darby,  de- 
manding tbeir  freedonwy  wera  admittad  and 
sworn." 

Mr.  Marsh.  Where  is  Mr.  Papilton  and  Mr. 
Wellaid^  entry  ? 

L.  C.  J.  Gibbon  nnd  Darby  were  admitted 

befnrp  the  election  ?—Lr,ftir.  Ye.s,  my  lord. 

L.  C.  J.  How  came  you,  then,  to  refuse 
their  votes  ? 

Lqftie.  Because  I  thought  there  wa*  an 
order  made,  that  they  should  not  be  admitted 
to  vote. 

X.  C.  J.  Were  they  eloelcd  hw  tbt  aMyar 

and  jurats? — Lcftie.  Nerer,  my  ford. 

Mr.  Weilard.  Read  my  ekctioo,  and  then 
read  my  swearing. 

ilsiocMrtf  reads: 

**  Nicholas  Durrant,  mayor.  At  a  oommoa 
assembly  of  the  town  and  port  of  New-Rom- 
ney,  in  the  common  place,  October  20,  1720, 
Nicholas  Dnrrant,  mayor,  &e.  dented  Cliarlea 
Wtliard,  an  inhabitniit  and  town -clerk,  to  be 
a  freeman  of  this  town  and  port ;  and  he  was 
ordered  to  be  sworn,  mart  toiitOf  according  to 
brotherhood  and  gbaesfUng.*'  * 

**  Oecembar  19^  1780,  be  waa  avroro  and 
admittal." 

Sen.  Damell.  Is  that  the  assembly- book  f 
Mr.  Welkrd,  Yea. 

Seij.  Darnell.  My  lord,  all  the  entries  of 
STToarinjC^  the^e  people  are  in  the  assembly* 
booif,  and  theretore  it  is  but  a  delegated  power. 

Hr.  Xjey.  Read  tbe  nandata  fbr  cbiiafaig 
twobanma  to  aend  to  parliaoMot. 

*'  Whereas  a  mantJate  for  rhu^in^  twt 
barons  was  read,  the  mayor  ami  jurats  " 

Mr.  Manh,  Read  Mr.  rupillou's  election 
and  awearin|f« 

AssociaU  raada: 

**  Nflw-Rmnn^t  at.  aaafor.  At  • 

common  assembly  of  the  said  town  and  port  of 
New-Romney.  bekl  in  the  coaunon  plaea  • 
there,  tbe  SSfd  of  Harab,  17S1,  dccted  Iktid 

PapUloa  a  freeman  of  this  town  and  pail| 
n[j(i  he  waa  aworn  nnd  admitted,  more  lofils^  « 
according  to  broiln  rhoud  and  ghuestling.*' 

Mr.  JJodJ  called  and  sworn. 

Mr.  Martha  Were  >ou  pronent  at  the  last 
election  fbr  mayor  T—Dodd.  Yea. 

Mr.  Marsh.  Was  Mr.  Papillon  there? 
Dodd.  Yes  ;  but  he    .\s  not  in  the  rlmirh. 
Mr.  M»r$Jh  And  bow  came  he  uukio  gti  la  f 
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Dodd.  Because  the  door  wa^iocked. 
Mr.  Mtirsh.  Did  he  try  to  ^et  in  ?— — 

Here  the  Chief  Justice  was  told  by  a  by- 
ftaiHlert  ^^^^  <^  j^ersoo  was  taking  Notes  j  uu 
wbicb  ha  aiked, 

X.  C.  J.  Who  is  it  ?— Who  croidoyed  you  ? 
Give  roe  the  paper.  [On  which  the  Notes 
Wert"  fleliverejl  to  him  ;  and,  uf'i**r  iiirnfogf 
them  over,  he  said,  fvitb  »ome  H  unntii,]  1 
^irtrrt  my  ooino  ia  it:  whom  were  you  era- 
ployed  by  to  lake  those  Notes  ? 

Short'hund  Writtr.  My  lord,  1  was  em- 
ployed by  a  geutlemau  coucerued  ia  the  event 

t.C.J.  Who? 

Short -hand  Writer,  Mr.  Papiliao  desired  me 
ta  aiLtud  and  take  Notes. 

Thea  the  Cbi^  Justice  called  cross  the 
Goort  to  Mr.  Pftptlloo : 

£.  C.  J.  Mr.  P&pillon,  h«re  it »  maa  Idkiog 
Kotes,  that  says  you  employed  him. 

Air.  fapUlon  V*  s,  tny  tovd,  i  doMicd  bim 
iQ  iitteod,  aud  take  Notes. 

h.  C.  /.  Who  10  hoT  I  ohMTfO  ay  wmie 
in  several  piooflii  1  suppose,  I  thul  w$xi 
week  huve  my  name  in  print. 

Mr.  Fapillon,  Mv  lord,  h  -is  no  commou 
short- haiM  writer;  n  ift  Mr.  ^  t  iie?er 
Knew  it  was  a  crime  to  take  Nolos  in  a  oourt 
wber^  your  lordship  sat. 

X.  C.  J.  Well,  1  hope  you  are  the  better 
|hr  then* 

BIr.  Papilion.  !  think  I  am,  my  lord  ;  and 
on  some  occasiona  they  have  beeo  of  great 
use  to  me. 

It,  C.J.  I  am  glad  to  hear  that. 

Mr.  Papillun.  Your  lordship  presides  here; 

so  do  with  the  papers  what  your  lordship 

pleases. 

JL  C.  J.  No,  110.  Bfow  I  know  it  is  done 
by  authority,  if  I  see  any  tbiD|^  in  print,  I 
aball  know  Where  to  appl^. 

Mr.  FapiUon.  It  it  n'o  feBiOil  fo  snppose,  it 
ahoaid  eome  flon  me,  if  Jtour  lordship  does  ; 
there  are  great  numbers  now  takinir  N"tes,  as 
well  as  Mr.  and  it  may  ame  come  as 

well  from  any  ef  them.  My  lord,  1  oover  was 
a  libeller,  nor  ever  in  tny' hie  encourat^ed  a 
publication  of  tlii^i  sort.  We  are  all  lialile  ('> 
accusations  ot  tins  sort:  I  have  seen  many 
iaiahoode  printed,  but  never  tbonirht  thero 
worth  ray  notice.  My  lorr^,  I  a;vi  not  an- 
swerable: do  with  the  Notts  wliai  \oij  will. 

X.  C.  J.  No ;  siiDce  it  tii  your  writer,  let  tiie 
man  hate  bit  p»p«r,  abd  gn  en. 

1*110  Notea  being  out  oT  the  ttmrt-bted 
Wriler'k  poaaeaaion,  be  oould  not  uke  down 
what  Was  said. 

X.  C.  /.  Tlu're,  tnke  down  lli at,  and  print 
ft  Km,  tt'  you  will  ;  1  don't  care  j  though  1 
don' I  tsav  it    law,  nor  Will  justify  it  as  such. 

Mr.  Papilion.  H  ie,  give  me  the  Notes: 
Jet  niv  lord  have  them,  since  ttiry  qive  ofTence. 

X.'€.  X  No,  1  will  aot  have  tbem.  Let 
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the  man  l^nve  hie  paper  tgain,  iilee  iliidHif 
by  aoihoniy. 

Mr.  Papilion.  My  lord,  pray  ilo  whift  yea 
please  with  theos;  euttfaemto  pieces,  etfpal 
them  in  the  fire. 

X.  C.  X  No,  no.  Let  him  go  on,  since  be 
is  yonr  writer. 

Mr.  Papilion.  Then  pray  let  him  feel 
without  reflections. 

Mr.  Lney,  Pmy,  Mr.  Oodd»  when  did  Ih^ 

assemble  ? 
BetAT.  They  went  ffomBfr.  Coetce'e. 

Serj.  Darnell.  Did  Mr.  Papilion  and  Mr. 
Weltard  go  with  the  pflflpie  to  thecbnrcb? 
Bodd.  No. 

Mr.  Monk,  Waa  Mr.  Papilion  tbcie  T 

Dodd  Yes. 

Serj,  Darnell.  Why  could  not  he  [30  into 
thecliurch,  as  well  as  Cualcs  and  the  rt:^t? 

Dodd.  I  do  not  know. 

s^j.  Darnell.  Did  you  see  tbu  anjiffa 
from  the  house  ? — Dodd.  Ye*;. 

8cij.  Darnell.  VVhai  Uim^  did  ihey  go? 

Dodd.  At  two  o'clock.  . 

Mr.  Manh.  Is  that  thtf uaonl  tiase  f 

Dodd.  Yes. 

Mr.  Manh.  How  long  was  the  door  locM 
before  Mr.  Papilion  and  Mr.  WelbldcaaK? 

X.  C.  X  Did  the  mayor  nnd  j  urate  tee  ibsB 
coming  f — I^oc/J.  1  do  not  know. 

Ser).  Darnell,  le  it  net  ueuai  to  lock  tit 
door  on  sucli  occasions  ? 

Dndd.  Yes }  and  not  to  e^  it  till  the  ebe* 
tiuu  IS  over. 

Serj.  DumelL  Did  Coales  or  Wightvid 
give  orders  to  shtttout  Mr.  PapiUoueff  Wd* 
iard  ? — Dodd.  I  do  not  know. 

Sen.  Darnell.  Was  any  body  shut  out  be< 
eidesP-^Ho^.  Sereral. 

Mr.  KnowUr.  Bow  \od^  wan  Mr.  Wclbid 
in  town  before  tlie  election  'f 

Dodd.  About  five  weeks. 

Mr.  Knomkr.  Whoae  house  was  he  atdenf 
that  time?— D(ji/ J.  At  G;h!i..n*s. 

Wr.  Knou  ler.  How  lun^  was  it  af  ter  likc 
door  wag  ^imt,  that  Mr.  Papilion  and  Mr.  Ifd* 
lard  came  to  apply  te  get  in? 

Dodd.  \  mmiitf  twn. 

Mr.  KnowUr.  \V  hy  did  they  uoty  ap|4y  ^ 
the  door-keeper  to  be  let  in  ? 

Dodd,  1  do  not  kuow. 

Mr.  Marsh.  Did  you  ever  know  a  freeman 
re&ued,  that  came  aod  applied  to  be  let  ui,  • 
little  after  the  deor  waa  ebntf 

Dodd.  Yee. 

Snj  H<jyn€$.  Was  any  particular  mrssa^ 
sent  10  tlie  mayor  by  ildr.  Papiiluu  or  Mr. 
WeUardf— Dedtf.  Ketthatllt^aar  of. 
Mr.  Wettafid  eifrero. 

"^Tr  Mursh.  Mr.  Welle»i,you  were  with  Bffr. 
Papilion:  Pray,  i^ir*  an  ftccotint  of  hisgeiaf 
to  church,  aod  bis  demand  to  (ome  in. 

Waittrd,  I  went  trMh  him  t»  dMMl, 
where  the  election  was,  In  ortfet'to  vote  ff»f 
Wi^tt^-irk.  As  we  were  -(Oing,  nt  snw  tbs 
witness  iast  examuied,  aoU  dct ircxl  bim  to  taM 
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mKke  we  went  for  that  purpose.  We  went 
up  to  ibe  doors,  and  foand  tbem  tasteaed 
ilitbio. 

Mr.  Martk.  Did  700  olMrfe  toy  bodj 
•ftmt  tbe  doors  ? 

ITcflbnf.  Ye«,  the  mayor's  servaDt  and 
ilfaM.  |ltiiodwdtiidpiuMtttlMdoor,biit 
Mkody  camCf  or  gave  any  answer. 

Mr.  3f  .rji/i.  And  by  wHat  nutliod  did  you 
^miaiot  Uie  assembly  tbiit  yuu  were  there, 
■1  dcdnd  tduMoD,  io  order  to  gif  e  your 


Wtllafd.  Wf;  sent  in  letters  to  the  mayor, 
toicqaaiot  luiii  we  were  at  the  door.  We  gave 
Ik  letters  to  Mr.  Wigfatwick,  and  dented  bim 
todclirer  thrm  to  tht- rn  tvor.  Wo  expected 
W  be  denied,  aad  tberclure  gave  letters  to 
^  i;;btwick,  to  deliver  to  the  mayor. 

I.e./.  Mr.  Wellard,— U  you  will  not 
bear,  I  cannot  help  it.  They  went  to  the 
cboreh}  you  came  after,  and  tried  to  trot  in. 
Ym  lent  ra  a  letter  to  tbe  mayor  by  W  ight- 
irick;  hovr  could  that  bef  becMM  he  was 
gone  into  tbe  church  before^ 

WeUvd.  My  lord,  1  gave  Mr.  Wightwick 
wj  letter  to  carry  in  widi  him,  before  be  went 

L.  C.  X  It  was  to  acquaint  him,  you  were 
reidj  Io  <^me  in,  and  give  your  vote  Can 

a tell  whether  Wigbtwick  delivered  that 
ernotf 

Wellard.  Yes,  my  lord  ;  he  told  me,  aAer 
Uie  election  was  over,  be  bad  detiTcre^l  it. 

Ur.  Alarih.  Di«i  you  not,  on  llieday  nl'  the 
cMen,  dioo  with  Coatee  f  Did  not  the  mayor, 
axHlall  the  jurats  aihl  freemen,  ditje  there,  and 
go  from  thence?  And  it'  yuu  hud  liad  a  uund* 
eoald  you  not  ha>e  got  in  with  them  ? 

Wtllard.  No ;  the  mayor  told  na,  if  we  bad 
amiod,       should  not  come  in. 

Mr.  Knowler.  Were  you  not  in  the  church 
krore  the  business  was  over?  Did  not  you 
eome  into  th«*  chdncelP 

We^l^ir  tl.  Not  till  after  the  roayorwasswom, 
and  had  possession  of  the  staff. 

Mr.  Knowier.  Did  you  then  tender  yourself 
to  vote  ? — Wellard.  No ;  it  was  all  over. 

Scrj.  Darnell.  Ynti  dined  with  Coates ;  did 
you  prognosticate  there  would  be  a  shutting  of 
Ibadaor,  and  a  refbaal  f 

Welkr  i  V<  s  ,  beeaufetha  mayor  bad  Idd 
OS,  we  ihf'ulil  tun  come  in. 

Sen.  Uarneii.  Did  you  write  word  Mr. 
Apmao  was  with  yoaP 

Wellard.  I  sentio  thtlbllowiof  l0lt«:  (PlO* 
Jucei  and  reads  it.) 

*•  Mr.  iVIftyor  ; — I  nm  at  the  church,  and 
dunaad  to  be  admitted,  to  give  my  vote  as 
aAtta  for  mayor.  If  I  am  denied,  pray  uke 
iMNke,  that  1  (five  my  Tote  for  Mr.  Humphry 

Wigbtwick  to  l»f  iiiayor  fnr  the  yenr  eDSUiog, 
IboDg  at  this  time  a  resiaot  10  this  town. 

«  C.  Well*w." 


Darnell.  Whose  advice  did  you  write 
mm  letter  by  ? 

Wtlhrd.   \  demur  to  that  qaeition.  In 
Hint  oi  Uw  i  ought  aoHojuNwaritt 
tOU  XVIJ. 
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L.  C.  J.  I  think,  Mr.  Wellard,  you  hh*>uia 
answer  the  question,  because  it  is  aa  lodiRereat 
question. 

Wefford.  Mr.  Papillon.and  I  eoncerted  it, 
in  order  to  preserve  our  rights. 

L.  C.  J.  You  thought  they  wooU  not  lei 
you  in  ;  therefore  vou  WTOle  this  letter,  and 
sent  ix?— Wellard.  Yes,  mv  lord. 

Mr.  Iflcy.    Did  Mr.  Pai)aioa  untc  thia 

Wellard.  1  know  his  hand ;  I  aawbtm  wnto 
it,  aaddeliverit  to  Wigbtwick. 

ilisociaff  reads; 

"  Mr  Mayor  ;  T  am  at  the  church,  and  de- 
mand to  be  admitted,  to  give  my  vote,  as  others, 
for  mayor.  If  I  am  denied,  pray  take  notice, 
that  I  give  my  vote  for  Mr.  Iluni|>hry  Wight- 
wick  to  be  mavor  for  the  year  ensuing,  I  beiug 
at  ^ia  time  a  rcsiaui  ia  this  town. 

Mr.  Batchelor  called  and  sworn. 

Mr  r.nn/.  Look  upon  the  two  papers  signed 
PapiiU.u  aud  Wellard  ;  were  they  defiveffed  by 
Mr.  Wijjhtwick  to  the  mayor  ? 

Batchelor.  1  saw  Wigbtwick  delifer  them 
to  creates,  the  mayor. 

Mr.  Lacy.  Was  it  before  or  after  tbe  chowe? 

Batchelor.  It  was  before  ;  and  the  mayor 
said,  he  would  admit  no  foroitinors  to  come  io. 
The  mayor  shewed^the  letters  about,  and  gave 
them  to  me  to  read,  and  said,  be  woald  admil 
no  foreigners  in. 

iMr.  Xa^..  Had  tbe  freemen  giten  their 
votes?  »  .  . 

Batekehr*  No  5  tibey  were  gooefi»  the  dian- 
ed  to  vote,  but  had  not  voted. 

Mr.  Lftcrf.  Did  yon  ''pc  the  lettera  delivered 
to  WijslUwick? — Batchelor.  No. 

Mr.  Lacy.  How  do  yon  know  tbem  to  be  tha 
same  P 

Batchelor.  Because  they  were  open.  1  saw 
Coaies  sign  at  the  bottom,  Tliis  was  brought 
meat  the  time  of  tbe  eleetioB  of  saayor,  aad 
we  refused  it." 

Mr  Knozil(r.  Did  Coates  acquaint  the  as- 
aembiy  lie  iiad  received  such  letters,  and  resolfad. 
M(t  to  admit  them  T—Botehelor.  Yes. 

Mr.  Ktm^lcr.  Did  any  other  peraoa  demand 
to  be  admltt*'il  ? — Batchelor,  No. 

Mr.  Kmuler.  Did  you  ever  know  any  fo« 
reiflfn^  vote  for  mayor? — Batchelor.  No. 

Mr.  Marsh.  Was  there  time  for  ihi-m  to  hnv* 
given  their  votes,  if  they  had  been  let  m  as&uon 
as  the  Iclt€ri»  were  delivered? 

Batchelor.  Yes  ;  they  were  just  gone  out, 
and  hardly  got  into  the  cbaooel,  betore  Wight* 
wick  delivered  them. 

L.  C.  J.  Did  yon  errr  kna«r  any  OM  lat  hi 
after  the  door  w  us  shut  ? 
Batchelor.  No,  my  lord. 

Jl^lr.  Lacjf.  Alter  tbe>  are  let  ipto  tbe  church, 
and  tha  door  shut,  cannot  a  fraemaa  be  lei  io  P 

Batchelor.  I  never  knew  or  remember  it  in 

my  life.  nf!f  r  the  church  Ooor  shut. 
X.  C.  J.  Did  ^on  ever  kaow  or  hear,  that 
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Coates  was  to  make  the  election  voi(|,  as  tbeir 
liiend,  by  refuaiag*  to  let  theai  io  ?  Coates 
ToleJ  for  Wi^rhtwick,  and  knew  tliat  oo  refusal 
it  would  be  a  void  election.  If  people  that  bad 
•  right  were  excluded,  I  tbiok  it  a  void  elee- 
tioti. 

Mr.  Lacy.  My  lord,  they  all  joined4»  ex- 
clude foreiguers. 

Mr.  Fapillon  called  ;  nnd,  wbiJatflweauiig, 

Seij.  Darnell.  So  tbcj  ^itM  lo-feerfe^  Or 
•wear  for  oae  another. 

WtlhrA.  I  den't  know  wliai  ypa  nean  by 
that  inaiooatioB;  w»  regard  an  oath  aa  madi 
■s  you  do. 

»erj.  Darnell.  My  lord,  BIr.  Wellard  saya,  I 
inauMiatod  Mr.  I'aptiioa  would  aMerta  mite- 
hood.   1  scoru  it ;  1  said  no  audi  ddng. 

Mr.  Marsh.  Pray,  Sir,  fj^ivean  accotmlwliat 
paased  on  or  before  the  day  of  election. 

P^nllem,  Tkmn  waa  ao  iuinaalioii,  that  I 
desigiied  to  vote  at  the  elqdaon.Jbr  mavor ;  on 
which  they  applied  to  the  mayor,  to  know  ii' 
he  would  admit  me.  He  told  tbeto.  No ;  aod 
it  waa  refused  at  the  iaalaiiee  of  the  fendemfii 
of  the  other  side.  I  do  oot  know  that  I  thought 
of  TOtiug  before ;  but  then  1  asked  the  mayor 
about  it,  and  be  refused  me,  because  1  was  their 
inember,  and  thcrcfure  ought  not  to  nMddloi  I 
did  not  chuse  to  make  any  disturbance,  and 
therefore  wrote  the  letter,  and  tlien  ibilowed 
myself,  as  soon  aa  t  could.  I  delirered  the 
leuer  to  W^htwick,  to  give  it  to  the  mayor.  1 
desired  him  to  take  notice,  I  insisrted  on  my 
vote.  1  waited  all  tbe  time  of  the  election  at 
Aacbnrcb'door,  but  could  not  get  in.  Coates 
iMipatna  to  nmeh  trooble,aad  watalways 
Vjenemy. 

Sag.  DarmtlL  Did  not  Coates  vote  for 
WMitwiekr— Pmi'IIpii.  'nepoU  wUl tellyou. 

I&rj.  BemeflL  Bmi^mytm^  Read 
the  letter. 

^  ulMocMtenadar 

Mr.  Major,  f  am  attiio  chui«h<daar,&0»" 

verbatim  as  Mr.  Wellard's  letter. 

^rj.  Baytut.  Did  you  see  the  meo  go  to 
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Fapillon.  I  cannot  be  sure  ;  but  1  thought 
the  projierest  time  to  be  refusetl  was  when  they 
were  asj>embled.  i  did  uot  design  to  make  a 
disturbance,  and  therdbre  delivered  a  letter  to 
Mr.  VVifjhtwick ;  and  afterwards  1  knocked  at 
tbe  door,  which  was  shut.  The  proclainutioD 
was  ready  to  be  read  i  for  there  wax  great 
vaoaoii  to  thtek  there  weoM  be  a  diatafhaiiee 
mated. 

Serj.  Baytm.  Might  yon  not,  upon  your 
oath,  have  gone  in  with  the  other  gentlemen, 
if  you  had  thought  fit? 

Papillon.  1  believe  not,  upon  my  oath ;  bc- 
Cause  Coates  told  me,  he  would  not  admit  me. 

Mr.  Kmmkt,  Did  you  not  stay  io  Goa(es*s 
parlour  rmrposelv,  when  bo  WOMOHly  Utoltfae 
Church-door  migbi  be  shutf 

Fapillon.  f  cannot  tell. 

Mr*  Knmlir,  Fray,  Hur^  reooUect  youraelf. 


PapUhn.  Upon  my  oath,  I  cannot  recdkct 
wheihier  1  waa  thea^n  tba  ho«a ;  Ithh*  aot 
Mr.  Knawkr.  Waa  there  aoydlUnifeiMirt 

the  elect  ion? 

Papillon,  No  ;  they  knew  the  proclamatioa 
was  ready. 

Mr.  Knowler.  Were  there  not  other  i 
men  resiant,  as  well  as  you,  refused  t 

Papidon.  I  believe  not. 

Mr.  Knowler,  How  toafp  had  you  beet  a 
resiant  ?  Did  Ml  yOS  OOBW  tito  day  brfM 
tiie  election  ? 

Pavilion.  I'oaoDOt  reooUeet  aa  to  tbe  diy. 

Seqt  Dameli,  Yoo  aay  fayoor  letter,  yat 
were  resiant  j,  pvayi  Shv  how  loiig  had  yet 
beeaaaP  * 

PapiUom,  leamMitfaMllaeb  IfyttillMl 
my  letter  is  a  ^^ood  demaad«  I  wSI  aiflli&il. 

Mr.  Smi*h.  Would  there  not  have  bece  t 
disturbance,  if  vou  had  rushed  into  the  cburckF 

FapiUon,  t^pon  wy  oath»  I  bdief  a  tk«t 

would. 

Mr.  Xocy.  My  lord,  we  aohoiit  thb  fani 

here. 

Seij*.  Horfitf^^  May  it  please  yoor  teiMik 
and  you  gentlemen  of  the  jury  ;  this,  my  Isrd, 
is  the  principal  i^sue  ;  and  t!»c  jifentlemea  of 
tbe  other  side,  ia  urdc  r  to  [)rove  that  a  majority 
dM  not  chose  the  defimdant  Ellee  mayor,  siTt 
that  this  poll  «as  not  a  majDrif}'  of  the  whote, 
and  have  endeavoured  to  shew,  that  other 
people  had  a  right  to  vote,  besides  tbe  persons 
who  appear  upon  the  poll ;  that  GiMMo  sad 
Darby  were  admitted  freemen,  and  their  votes 
not  taken  ;  therefore,  instead  of  the  oue  Dia> 
jority  for  Biles,  if  Uiey  had  been  admitted, 
there  would  have  haea  a  majority  of  one  far 
Wightwick.  Now,  my  lord,  it  appears  from 
the  evidence,  tltat  Gibbon  aod  Darby  were  ad- 
mittod  tbe  very  rooming  of  the  etatflaa,  not  by 
theaiayor,jafate,  and  ooauBenalty.htt  by  other 
persons,  at  another  place,  and  opon  producinsT 
Alaodamus's,  We  shall  shew  yoo,  gentiemea, 
that  when  the  Mandanma^  were  broegb^ 
thetgh  this  matter  bad  been  a  great  wbile  kept 
private,  it  was  unanimously  resolved,  at  a  com- 
mon assembly.  That  no  freeroaa's  daiigbirr 
ihonld  by  tMrrviog  eotMe  her  iHtehaad;  aid 
that  they  would  contest  any  such  claim  at  law. 
We  shall  shew  you,  gentlemen,  that,  the  di^ 
before  the  election  came  oo,  one  hundred  gut- 
oeaa  were  ofbred  to  one  onui,  a  thoMsnd  gui- 
neas to  another  :  but,  when  neither  would  do, 
being  both  alisolutely  refused,  then  the  Maods" 
nius  was  piouuced,  aud  two  men  swoni  ia  tbe 
verynhdmingbeliwtthaeleetibii.  lappealteAt 
common  sense  of  every  man  ;  is  there  any  pre- 
tence of  right  for  this  r  The  swearing  and  ad- 
mitting can  give  no  right ;  Uieman  most  la 
legally  dieoen  by  the  body :  but  thia  waa  ail 
at  all  the  case;  instead  uf  this,  an  order  wis 
made  by  tlie  assembly,  aod  entered  in  tbeir 
books,  that  the  Mandamos  shoidd  be  eqotio* 
verted. 

Afler  this,  they  ofTereil  Mr.  PapilHn  and  Mr. 
Wellard  as  voters ;  and  tlieirprooeeding  jj 
thisU^aa^OBMrdiiiaryaB  tlieMMMiiiiia'f  I 
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jf|ra%llMjwere  freemen^  bat  no  min  not 

resiaot,  can  be  admitte<l  to  rote ;  And  ibttefilM 
tbey  were  refused  by  the  hotly. 

fiot,  genlkmen,  tiiey  tell  jou,  n  e  bare  done 
lO  wt  could ;  we  sent  in  letters  to  the  ntayor, 
and  came  to  the  cliusch  donr,  ia  order  to  ^et 

and  were  refused  i  and  theretdre  their  Totea 
•ytaotte  he  U^ttm  to,  as  they  stand  on  the 

Please,  gfentleinen,  to  ob«enre  bow  Uiis  affair 
Us  been  cookcduu  hetweeu  Mr.  rapiiiou  nod 
Sr.  Wdhcd.  VmatA  tdb  yo«,  Uie  toltera 
vere  wrlttt^o  before  dinner  oo  the  day  af  'Ibe 
election;  tliey  are  uord  for  «ord  the  same, 
letter  for  letter,  i  he  subiicriptioD  is  exacUy 
in  thn  mbm  worda:  "We  nfiMed  it,  John 
Coates,  mayor."  Coatcs  had  proposed  it  to  the 
body,  and  tlie^  refused  it.  But  CtKites  in  in 
Ur.  Pipillon*b  interest,  and  rotes  for  him :  can 
^aay  this.  We  refused  this  ?  No,  it  is  only  to 
gire  a  handle  of  complaint,  tliat  naeu  have  been 
umustiy  rei used, and  that  therefore  tlie  election 
.ii  vsid:  though  I  nevar  jet  heard  that  a  uian 
was  to  be  adouttad  to  Tole  bv  lettar,-or  that  a 
tote  was  to  be  put  into  a  pocket. 

As  to  the  case  of  Hythe,  the  men  were  ac- 
.laaDjr  tbare  at  the  poU,  and  offered  their  votett 
for  the  candidates,  and  were  actually  refused 
by  the  presiding  ofEccr  ;  and  if  he  refuses,  the 
POSOD  has  ills  remedy:  hut  I  nerer  before 
lofdaravotepiitintoapooket  Ifthiaiato' 
be  admitted,  there  can  be  uo  oartainty  ia  any 
dectioo.    A  cor|>oralc  body  assembled,  are  not 
is  be  broke  in  upon,  ader  the  doors  are  locked, 
aad  thekaya  labao  in  (aain^tbelloaaaarGoin. 
moiis)  to  prevent  confusion  ;  and  therefore  all 
light  of  voting  is  excluded,  when  this  body  h 
ooce  assembled.     Iksides,  they  dined  witli, 
CaMa^  and  ini^  have  gaoa  in  with  bin,  and; 
iktnst  of  the  freemen,  ifthey  would  :  but, in-' 
Mad  of  that,  for  particular  purposes,  thc<y  say, 
No;  we  will  not  claim  it  in  pu&ou,  we  will 
donand  it  by  letter. 

Upon  the  whole  circunislanoes  of  this  case, 
we  hope,  gentlemen,  it  has  been  clearly  made 
til  la  you,  ibai  Elles  bad  the  majority  ;  that 
Iks  eleren  that  voted  for  him  were  legal  votes, 
•ad  that  but  ten  lei^a]  votes  voted  for  Wight- 
wick ;  and  therd'ore,  gentlemen,  that  yon  will 
lidatMdiel  fiir  oa. 

M^Hoynei.  My  lord,  tha  gaodaoMa  of 
the  other  side  bare  endeavoured  to  make  out, 
that  four  l^aivotara  were  excluded  ;  and  that, 
Mm  and  Darbf  baiag  awocn  in,  though 
tbev  were  rejected  hy  the  assembly,  lhay  are 
to  be  hiskad  oa  ■■  if  Ib^  bad  gam  Ibeir 


Vht  right  af  ^ratiiig  is,  to  be  aleeted  by  the 
iyor,  and  jurats,  aikl  commonalty  :  but  (hey 
are  never  elected,  or  duly  sworn  in,  by  the 
■ay or  aud  jurats  i  it  H^as  done  by  MaodamuB : 
iMIba^  it  wm  afMcd  and  isMlfcd,  at  a 
Mammon  aasembly ,  to  contest  it,  yet  the  mayor 
ltd  two  ^iarats  swore  them  in  ;  and  therefore 
• ''•a  ngbt  to  refuse  Ihem  tlieir  votes  ;  and 
Ma  theia  ia  niaiuhr  *  majority  for  BUea. 


lard's  Totaa,  if  tea  haaaj  fraud  or  eollusion 
in  that  matter,  their  voles  are  to  be  set  aside  : 
and  they  came  for  their  right,  atler  the  chnrch 
daor  waa  abat.  It  is  apced,  that,  oo  tfia  daa- 
tion  of  a  auiyor,  the  keys  of  the  duBch  are 
laid  down  on  the  table,  and  the  doors  arc  shut: 
ibis,  gentteiuen,  is  the  constitution  of  the  town. 
The  evuleoces  lell  you,  they  warn  all  inat  at 
Coates's,  and  went  after  dinner  to  eharcfa,  to 
TOte  for  VVightwick  ;  but  the  mayor  would  not 
admit  them.  How  ooidd  this  create  a  disturb- 
aiMseF  Butbedidaatadaritthamlbrterafjt 
disturbance,  and  thev  were  kept  out;  and  aiiy 
|mrt  of  the  assembly  are  to  be  excluded,  if 
they  come  too  late,  as  in  the  lloose  of  Com- 
mona. 

But  tlie  gentlemen  of  the  other  side  say,  their 
offer  to  vote  should  be  looked  on  iu  the  same 
manner  as  if  tbey  had  voted.  And  this,  gen- 
tlemen, we  adaiit,  ia  law  in  the  House  of  dom- 
mons,  but  wafi  never  detpmilned  to  be  law  in 
any  of  the  courts  in  VVe6tmioster-ball :  it  ia 
the  practice  there,  but  never  at  common  law. 
Ho  that,  gentlemen,  there  is  a  olain  minority  af 
those  nssrnihled  for  the  defcnaant  Elles  ;  and 
thereioi  e  we  hope  you  will  find  that  he  ia  di^y 
daeted. 

Mr.  KnoTcler.  My  lord,  there  is  an  entry 
upon  the  ai»sembly-book,  where  Gibbon's  aud 
Darby's  right  were  taken  into  consideratiou  by 
the  Whole  wKty  ;  and  it  was  voaninioiiflly  ra* 
solved,  that  they  had  no  right ;  and,  to  maha 
it  the  more  solemn,  the  mayor,  jurats,  and  com- 
monalty subscribed  it;  and  Coatea,  and  the 
oihera  who  admitted  ibam,liafa  aim  admaWwd 
it.   llead  the  entr^  of  the  1st  of  March,  1798. 

L.  C.  J.  It  signifies  nothing,  an  act  io  1728: 
they  gave  their  judgment,  what  signifies  it  ? 

nr.  ~    ■    —  ' 


*'  New  Rorooey,  March  1,  I7SS.  Recitin|f 
that  Gibbon  and  Darby  had  threatened  to  briog 
tlieir  MandaBBUs,  to  be  admitted  to  the  freedom 
of  Una  tawtt  aad'poH ;  'It  waavcMlfedtofatiirli 
as  connsel  shall  advise,  and  the  suit  to  ha  40» 
fended  at  the  dharge  df  Ibia  corporation." 

Mr.  AfanA.  1  bopa,nykwd,waaiafNfir 

to  reply. 

X.  17.  J,  You  ara«ot  regular  to  reply.  Yatt 
laid  down  a  rule  the  beginning  of  this  circuity 
and  now  you  do  not  keep  toil:  bnt|  wiM  ' 
you,  regular  or  irregular. 

Mr.  mnh.  My  loid,  we  bainbiy  iMiit, 
last  entry  is  no  evidenoe. 

L.C.J.  Yoaara  tba  BMatcraf  anlai  i  I 
submit  to  yon.  > 

Mr.  MM.  My  hud,  I  had  aat  oltjaetad^ 
but  that  four  people  who  voted  for  Wiglitwick* 
that  had  no  disqualiflcalion,  ar<'!  left  out  of  ttu'ir 
poll.  By  their  own  evidence  it  ap{»ears,  ihai 
Ibii  waa-vpaa  aright,  in  having  iDarriad  a  fiwa- 
man's  daughter;  and  I  submit  it  to  your  lord* 
ship,  that  a  resolution  to  contest  that  ri,i{>»t 
surely  can  never  uke  it  away,  especially  if 
aAarwaida  it  appaaii  to  ba  a  rigbt  Btl  aw- 
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Case  of  Richard  Ettesy 


Z»  C.  J.  It  iitioutd  be  a  custom  proved  u  ft 
^Ibofidatioii  fbr  tbia  tight. 

Mr.  Marsh.  My  lord,  a  point  of  law  de- 
pending; on  the  demwrrer,  snbinit.  nliflher 
your  lordship  will  not  save  it,  io  canti  we  lay 
proper  evideReebefwe  your  Uirdship  to  support 
it :  for,  if  the  charter  puts  them  on  the  same 
freedom  «itK  Simlwicfi,  nnd  ihr  rtistota  there 
18,  that  the  daiiLjiuex  of  a  frefuiati,  by  niarry- 
fnff,  entitles  .the  man  to  a  fireedoin ;  then  it  will 
be  n  ;i  »int,  M lictluT  thp  rha"it  r  tv^rraiits  that 
custom  ?  A  pretence  of  ritfh?  lunvt-vt  r,  they 
have ;  the  entry  of  Gibbon  and  Uaiby  is  by 
their  own  officer,  and  tbty  were  awoni  in  by 
the  tfnayor  and  jurats. 

An^,  my  iord,  it  is  admitted  onall  Kid»,  that 
Mr.  PiioillOB  and  Wellard  are  freemen  ;  and  if 
they  did  all  they  could  ta  grt  into  the  ch.  rch 
and  vote,  then,  my  lord,  we  humblv  insist, 
they  are  as  much  voters  as  if  they  had  been  at 
the  poll,  and  were  actually  in  the  case  of  the 
men  of  Hythe  mentioned  hefore. 

Thereforf*,  tjeotlemcn,  iftlif  mavnr  tf>!<!  Mr. 
PapUiofi  and  Mr.  Wellard,  that  it  lin*y  came  to 
Ibe  chofdi,  Ibey  wooid  not  be  adinitlci] ;  aud 
said  to  Mr.  Papilloo,  You  are  our  member,  do 
not  iuf^ist  upon  it ;  nnd  when  they  oflTered 
theiuselveii  to  vote,  reiused  them ;  we  humbly 
ioMSt,  they  are  as  good  vnters,  ae  if  they  bad 
been  at  the  poll,  and  ucliially  voted. 

And  as  to  Gibbon  and  Darby,  ihey  hm]  this 
rig^ht  by  marrying,  aud  were  warranted  by  tiie 
charter. 

L.  C.  J.    It  is  not  regular. 

Mr.  Lacy.  My  lord,  the  t^^nflf  r^^'^n  of  the 
Other  side  object  to  the  faci  laid  by  un  in  point 
■«f  law,  that  we  do  not  oooie  up  to  what  we 
contend  for  by  our  pie.i,  as  to  the  sole  right : 
but  if  Darky  and  Gibbon  had  a  right,  other  than 
by  eleetioD,  where  they  are  sworn  in,  1  would 
.jiubmtt  it  to  jtm  lordship,  whether,  till  dis- 
qtialifif  (I.  tlioy  are  not  in  t[he complete  «\verciso 
of  that  irauchide.^  Thece  may  be  ri^fbts  that 
joinie  not  in  by  eleetioa. .  Mr.HwjaentPanicll 
ftny*,  that  the  majority  of  ihose  present  are  to 
chuse  the  mayor  :  but.  my  lord,  if  we  did  all 
we  could  to  get  in,  as  has  been  fully  prni,  t  d  tu 
'TMrlerdship  and  the  jury;  we  humbly  lusist, 
we  arc  (  ni;tled  to  u  volo  as  much,  as  it  we  had 
l)een  actually  present  at  the  poU,  end  badgireu 
our  votes. 

'  ft  bas  boon  said,  that,  when  the  business  h 
bc<jun,  ii'>l  oi!y  is  tn  interfere:  imt,  my  lord, 
"we  were  present  by  letter  before :  and  ii'  they 
read  it  not,  that  was  not  our  fault. 

Mr.  Utiiilh.  My  lord,  weadmit,  that  all  per- 
sons are  to  be  cli«>scii  Ijv  a  mnjority  of  freemen 
•present;  and  we  humbly  luttittt,  Mr.  Papillon 
«nd  Mr*  WeHnnl  wergpteseut  hi  pelot  of  hiw ; 
■nd,  m  Ael,  In  ibe  Heuee  of  Cobummm  itne?  er 
^pras  other wi'ie. 

Aly  lord,  in  the  case  of  Ashb^  and  Wlute,* 
ibe  4|nestiott  wis,  whether  tu  ecliea  would  lie 
for  refnsingf  a  vote?  It  was  resolved  that  it 
would,  because  tbe  cobmdob  remedy  in  the 

f  See  il  k  thif  CoUeolioii,  ?ol.  a4|  p.  6WI. 


House  ot  Com  inons  would  gvre  no  relief.  As4 
I  the  autbofifty  of  tbs  men  ^H^lbel's  ease  «ai] 


I  fully  with  tti:  Detbv  end  Gibbon  beisf  sA> 

nim^fl,  we  apprehend,  when  they  voted,  thrr 
were  in  the  exercise  of  their  franchise,  and  %it 
iDereiore  ipooQ  vnes. 

L.  C.  J.  Gentlen>en  of  the  jury,  tbe  qua* 
tion  upon  this  issue  is,  whether  the  d»^fenjarii 
Cl;e!>  wu:i  duly  elected  by  a  majority  ot  tbe 
jurats  and  commonalty  of  tbe  town  end  port«f< 
New  [lotnney  ?  Ami  it  appears  from  the  f^i- 
dence,  that  121  freemrn  beings  assembled, 
Wightwick  had  10  voices,  EUes  had  11;  aui 
that  two  people  were  present,  whose  fSlft 
were  not  liiken.  Darby  aud  (ittilmn.  ft  ^fasoa 
the  2dtb  ot  March  ;  and  iheMi  two  people  were 
adwitlrd  by  the  ma^or  and  Jursts,  on  produc* 
iiilpe  MandeauA,  which  is  a  pcfcept  from  • 
superior  court ;  but  that  confers  uo  rig^ht,  nor 
ineod^  the  thing,  if  there  be  no  evidence  of  i 
prior  right. 

I'hey  tell  yon,  on  one  side,  that  IHuby  soi 
Gibbon  sworn  in  by  the  mayor  and  jo- 

rata,tt»ey  arc  put  in  posHcssioo  of  tbeir  office, 
and  are  to  he  rsffarded  ss  |»eople  that  have  a  1 
riijht  in  the  cUciIoq  of  mn^or:   but,  unless  | 
Some  Ruch  rig^ht  be  provptl,  hucIi  as  birih,  elec- 
tiui),  or  some  other  ngui,  Ute  MauUamus  coa- 
fen»  none. 

But  they  tell  you.  this  is  a  particular  riijlit, 
supported  by  a  porticutar  custom  :  ami  therp- 
iure  the  quesuon  is.  Whether  this  aduuttauce 
can  i^ive  a  rig^hlP 

Now,  ailuintirifc  nnd  ^wrni-ns^  can  ^ve  no 
right,  without  a  previous  right.  A  Maodamos 
may  be  brought,  when  they  were  never  eleoi> 
ed ;  and  sucb  edmitiaiiee  wiH  do  uetbiog  ef 

it^r!f 

but  UO  such  custom  has  been  proved,  and 
the  corporation  hM  protested  aceiost  it ;  and 
therefore  Darby  nod  Gibbon  bed  no  vtgbt  te 

vote. 

But  they  say,  Sir.  PapilloQ  and  Weliard  had 
a  right ;  end  ir  one  more  vote  be  added  to  the 

poll,  then  Wiij^htwick  had  it. 

They  were  c»  rt  liidy  freemen  ;  hut  yet  tliey 
could  nut  send  lu  liteir  vutes  by  letter,  or  vote 
otherwise  then  penonally  ;  tlhey  must  he  cor> 
par nf iter  con^rcpati. 

Mr.  Papillon  tuld,  tbe  mayor  would  not 
admit  him — Whaiiiieai?  Bliould  he  not  then 
have  endearoored  to  go  in  with  the  rcBlF  I 
think  he  ought,  if  Iv  u  ill  (^{f  his  tele;  tbM 
can  be  no  reasonable  excuse. 

Tbe  mayor  having  told  him,  they  would  not 
admit  a  foreitrner  ;  they  tell  vou  the^jf  eentiB 
letters,  and       what  they  a)uld  to  gel  lu. 

But  tbev  have  not  done  what  they  could : 
for  they  ihoold  have  etteiided  Ibe  mayor,  and 
gone  to  the  church,  end  got  io  with  him  and 
fhpr»<!t!  lint  thf'V  do  n'4  come  fill  after  the 
church  door  is  shut}  and  tUeevidcuces  all  say, 
that,  aftir  Ibe  ehorob-deor  le  shut,  mbedy  onB 
be  admitted  ;  and  that,  when  they  go  in,  tbij 
lock  the  door,  (aki?  up  the  key"?,  aim  then  no- 
body is  ever  aduuiled.    11  they  do  not  come  in 

-  '    -     Ibigr     '      ■  ■ 
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I  ill]  1^  a  Qmo  WmMo^ 

^ '  TImj  mmk  W  Ibcm,  a^d  cohm  tt  the  oMial 

^     time ;  an<]  if  they  did  luit,  ihey  excluded  them- 
iH«>lves  :  and  is  the  hv% ,  or  ttie  m^liod  tf  eltc* 
tiof)!*,  to  be  cbauged  for  tliein  P 
■       Mr.  Papilltm's^  (1  would  not  innowt^) 
srn*1iii;^r  tlie  letters  \<,  attended  with  odd  circura- 
fttances.   The  leUers  are  given  to  Wiglitwick, 
0^    and  be  M  to  deUver  tbem  to  Coates  ;  tbeo  they 
' «    are  refMtd  hf  4Im  mmmiMy ;  and  afterwardi 
the  letters  are  retnrned  into  their  hauds  again, 
mitkk  a  oote,   We  have  received  Uiia  ktter,  and 
m    HIh  WttidiiMd.'* 
1 ;       GemienMn;  I  Hunk  the  letter  will  d» 
i  ■     ihinj!^  \  they  were  wrong  in  their  jndg-m^nt  •  and 
not  comtog  lu  tiiue,  they  ought  uot  to  he  let  io, 
k%  mWKf  MM  tlm  ttiy  body  A*  A  tua  cisiiot 
Ml  .  Mod  ID  bis  Tote  by  latter;  he  mart  be  pnmai 

io  the  assembly, 
ft,  Ik  .    A4d  therefore  neither  of  these  four  gentle- 
f4  '  mm  had  aoy  ri||[bi  te  telei  ie  my  opinion  ; 

and  then  thu  wyorilgf  if  ftr  £lleS|iMlfaeHI 

ri   . diiljr  elected* 

V       VeidktlbrtiMdeftodiiit.  ) 


Sen.  Darnell.    My  lord,  Uie  next  issue  is, 
1     Ihel  M  «es  not  duly  s^rorn. — Mr.  fjoAie,  Do 
you  know  whether  Mr.  £Uee  wee  eiveni  in 
:      mayor  of  Romney  f 

Laftie.  Yes ;  he  wie  tmom  in  by  me  in  the 
tkmtki  m  the  onuMr  ca  eiher  nayen  ere 
■worn. 

Mr.  Mank,  Am  to  the  oath  to  be  taken  by 
ihe  Meyer,  yec  in  enlr  mbiiilariel :  did  not 
t^it  mayor  say  te  yea,  Vnghtviekirei  the  man 

tiiat  was  tf}  W  sworn  in  mayor?  Did  not 
Coaie«  tell  you,  "  J  administer  the  oath  to 
VV^twicfc.'^  end  ilrihe  Bllee*i  hen^  eff  the 

Tjoftif.  No,  not  th»t  T  heard, 

Mr.  Lacu.  i>id  not  he  order  you  to  swear 
IVii^btwick  P 

fA't'iie.    He  rrpdrred  rac  to  swear  the  mayor. 

Mr.  Lacy.  Did  be  not  order  yen  to  swear 
Mr.  Elles? 

X^ir.  Not  to  my  hae>wled|e* 

nr.  Smith.  DidCeiiwnjirhehetbeifht 
was  mayor  ? 

LafiU.  Yes;  be  said  Wigbtwick  bad  the 
majority. 

J.    Whert*  twn  ppopte  arc  s^rorn  in, 

ibe  right  must  be  in  the  man  that  bad  Ibe  pos- 
mmAtm  if  the  ttafT. 

Mr.  Bati.  iiijoj^  sworn. 

Mr.  Marth,  Were  you  present  in  the  cbnrcb 
Ihedey  the  never  wee  cboecn  f 

BaUhelor  Yes. 

I*lr.  Mnrsff  Whnt  flrclnration  was  made  by 
C^tes,  a«  to  thepersoD  choiieo  mayor  ? 

BelcMr.  Be  toM  the  town  elerfc,  Wight- 
wick  was  mayor ;  and  said,  **  I  woebl  bare 
jou  set  dowii  Darby  and  Gibbon  as  voters 
wr  Wightwick,"  and  called  them  or«r:  hut 
Lotte  would  not  set  tbem  dews,  beeeme  it 
mm  9§vm  km  itidmiiiii,  GMlMg»ftlhe 


A.  0«  ^ 

ateffto  Wightwiek;  end  aaid,  «  I  rflngntbie 
to  y <ni ;  you  shall  be  the  mayor ;  yen  bad  the 

most  rotes.'' 

Mr.  Marsh.  Who  then  called  for  the  oath? 

Batchelor.  The  old  mayor. 

Mr.  Mnrsh.  Did  beeail  on  any  oneto  edrai- 
nister  the  oath  P 

Botekelor.  Yes;  he  bid  Loftie  adnrinister 
the  oath  to  Wigbtwick  ;  and  then  Wigbtwick 
and  Elles  hid  their  hands  on  the  l>r>nk  nnd 
Coates  said,  He  would  swear  Wigbtwick  only, 
and  shored  Ellei's  hand  off  the  book  twice. 

L.  C.  J.  Read  the  clause  in  the  charter  tbtt 
relat«^3  to  the  chusioc  of  n  n^ayor  ;  the  qaes- 
Uou  beitig,  Wb^her  the  mayor  or  towo^«clerk  . 
ehoidd  emuiiitertoeoelhf  ' 

JcMcuKerea^: 

**  The  said  late  queen  by  letters  patent  grant* 
ed,  that  on  Lady  J)ny,  in  the  chanee!  of  St. 
Nicholas,  one  of  the  jtirats  sliould  be  cliosen 
bite  die  nayoralty  for  the  ycer  cneuing,  and 
ebould  take  his  oath,  in  menaer  as  the  mayor 
ol* Sandwich  takes  it." 

X.  C.J.  The  mayor  musladministcrtlic  onlh. 

Serj.  Dameil.  My  lord,  the  oath  is  alwaya 
read  by  the  town-clerk ;  aod  i  humbly  appre- 
hend, it  .ie  Mkinff  the  oelh,  when  it  is  rsad  by 
him  innreeeneeof  the  mayor. 

X.  C.  /.  The  mayor  must  consent  to  the 
oeth ;  he  is  the  judge,  wbethertbe  proper  per- 
son be  sworn,  or  not.  The  eatb  is  to  be  edmi* 
nisirrcd  hy  the  mayor;  and  it  appears  it 
was  against  his  jconseut;  he  thought  another 
elected,  end  struck  Elles*e  band  off  the  book* 

Serj.  Darnell.  Suppose  a  man  to  take  en 
oath  tofpniify  him  fur  an  oflllie}  sballa  jui^ 
tice  of  the  peace  retu&e  it  ? 

X.C  J*  Cea  a  men  take  an  eeth  that  b 
not  administered  to  him?  The  town-clerk  has 
no  more  to  do  with  it  than  ynn  or  I.  A  man 
is  guiliy  of  perjury,  if  a  clerk  will  admmi&ler 
an  eeth,  when  a  court  forbid  bim.  Besideik 
the  mnyor  ddirered  the eoMgne  of  hii  pewer 
to  W^ightwick. 

Benjamin  Cobb  sworn. 

^U.  Marsh.  Were  you  pi  eesBtattheeieetiop 

of  the  mayor? — Cobb.  Yes. 

Mr.  Miitsh.   Did  you  siee  the  oath  adminis- 
tered ? — Cobb.  Yes. 

Mr.  Knmkr.  Was  BUee  ewom  f 

Cobb.  No. 

L.  C.  J.  Did  not  the  mayor  delirer  bis  itaff 
Uto  the  hands  of  Wightwickf 
Cobb.  Yes,myhird..  « 

Mr.  LmgdoH  swecn, 

Mr.  Idry.  Were  you  present  at  the  electfan 
of  the  mayor? — Lancdon.  Yes 

Mr.  Xocy.  Wuk  the  oath  aduiinistered  to 
Wightwiofcf— Xea^diNi.  Yes. 

Mr.  Xory.  Did  Coates  oiahe  any  elyeelioii 
to  the  swearing  Elks? 

X.  C.  J.  Dui  Coates  think  £lles  was  chosen 
mayerf-^XeNtfdlm.  I  belief c  not. 

JLCiX  WiedidCeatMthuikiraenayorr 
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S  GEORGE  11. 

Lftrrpdon.   My  lorrl,      e^l,!  Wijjhtwlck  was 
Wavor,  OQ  accounl  ol  Dnrby  and  Gibl»on, 

mt,M«n^  Did  Wight  wick  take  lUe  staff, 
or  did  Coates  delWeritto  £Hes?  |  — »       "•uuvwick  mayor  r 

Langdon.  Wiifhtwick  bad  the  tlaff,  and;  ^^iMc'^-  Ve«,  I  prf»s«mt,  abd 
%veut  ijome  with  UievbUT.  I  shove  Eties's  haud  in>in  the  b«ol 

Mr.  l^s/fme.  Did  Bltet  walk  as  near  the 
■^tafT  as  t ho  oilier. 

X^^ifva.  1  bflUerehedid.  i 


Mr.  GngrawoTD. 

8«rj.  Btfynet.  Wercyou  present  at  the  cboiee 
mayor  ?  Did  Coates  say  aoy  tbaD|r,  w^trike- 

JElks's  hand  oft  th^  t»ook?  Was  yon  nc^r  :" 
^       I  was  iireaeot )  Ira  never  louebtd 


ilii  haod. 

Mr.  Xflfv 
to  be  avra 


Did  not 


WjgliliPidc 


....  mayor?  Loftie  told  him.  m 

Gray,  i  Uo  not  kaow  iie  ordeEMi  ai,y  bod^  io  I  caid,  iVlghtwick.     Then  ritit^ 


be  sworn. 

7-  C.  J.   Ti  lt]  Wightiviok  tbctfalTia  his 
haod,  when  lie  was  sivivn  f 
Gray.  No. 
X.a  J.  Wbere  waait? 
Gr«v.  It  lay  down  open  a  tomb-stone. 
L,C.J,  I  take  it,  he  ordeicd  ibo  mayar  to 


Gray,  I  do  oal]cn«w  bis  tbougbli. 

Mr.  Marsh.  U  it  twual  for  the  OMiyVlplMve 
^ttatf  in  his  hand,  when  awon)  ? 

Orojr.  i  do  not  knoir. 

Mr.  JforiA.  Wlram  did  be^nMwf 

I9ny.  1  heard  him  mention  nobody. 

Wr.  la&u.  WhoBB  was  W ightwack  dedarau 
wnrorby  r 

Gray.  By  I^Ir.  Coatot. 

Mr.  Laey.  When  did  the  mayor  sayCbiif 

Gray.  At  tiie  Uoie  of  the  election. 

«r.  Zflcy.  Mr.  I^Aie,  waa  yon  near  Coates, 
trhpn  the  ma^'or  ^vas  swonf  JMd  fUi  trtto 
liUes's  hand  ofhhehook  ? 

Loftie.  Not  that  i  sow. 


Ur.IbjMbifwtei. 

1  *k  '^^w  y»«  present  at  the  swttr. 

in?  Wf;  Wightwick  mayoi<? 

atid  n» 

-   .~.  —         ••'v.u  sub  book 

heard  liim  oaylw  wottid  Mt'owear  EHes,  aaa 
pn  V  lum,  after  sweariiifr,  delirer  the  staff  I0 
Wightwick ;  and  1  saw  EUo^a  kaad  aifMkiff 

'IWMOb 

Mr.  Marsh.  Did  ^MoaiNflk-mBirtlhlk 
 flaj^jn>  I  nauMVtrfL 

Xr.  GfftMmavonu 

Mr.Ar<irfA.  Were  yoof weontHHn  mn. 

iDg  in  the  mnyor  by  f 'oates  ? 

Gt6^.  Yes  ;  be  gave  orders  to  take  \\t 
poll;  aMMillMr  <was  taken,  be  aaketl,  Wli 
"^^j  roa^or?  Loftie  told  him,  'Bllea;  WMl 

"  ~*  *     '  said,  "tlat 


of  lIlC  lUa^  n 


Mr*  AsAojrfVNiBt 

W  erayoo  jnMttt  at  Oiedoetion 

Yes ;  I  was  ?ery  dose  to  Mr.  Coates. 
I  did  not  hear  him  doelavo  Wk^twick  mayor 
or  see  biro  strike  EUes's  hand  off  the  hook' 
lie  mentioned  Wightwid^  and  aaid.  Wwht* 
wick  should  be  sworn. 

Mr.  Marsh.  Did  be  order  bun  to  1»o«ny)m, 

or  deliver  to  Inm  iii.'?  staff. 

Toiikey.  lit  said,  he  should  hp  sworn  |  botl 
did  not  aea  him  delirer  his  itaii  to  him. 


Wightwick  wMlchoseo  mayor,  and  shouMte 
•worn  ;  and  AonCoaloa  delivered  the  Huff  n 
Y'ghtwick.  I  saw  It  delivered,  and  sawCpMii 

shore  Elles»s  hand  off  the  book,  anti  heard  Iki 
tay,  "  Wind,  1  swear  Wightwick  mayor." 

Mr.  JMsrs*.   Wo  abairtrooble  your  lurcisiim 
no  more.  ^ 

^C.J.  Gentlemen  orthejttr>%  theqnwtioo 
•n  niB  issue  is,  whether  the  detendaat  Mm 
was  owom  may  or  or  not  P 
It  mmi  he  done  by  bis  predoeeasor. 
Xoftie  says,  that  Cottes  oi^dered  hitii  to  kww 
tne<mayor,  and  that  he  read  the  oath  -  U'  this 
was  dona  hjOoaleo'a  aider,  than  be  warwrii 
sworn, 

^j^tj^liiiw9&  done  contrary  to  his  ortler,  sal 
.  't^^H^  anolhar  man,  and  shoved  SIM 
band  off  the  hook,  and  aaid»  *<fMe  vatillLl 

s^vetir  Wigrhtwick  mayor,*'  nnd  not  the  ether, 
and  ddifeml  the  atatf'  to  him,  an<J  «Hd  all  he 

OonMtaoppoaothaawcaring  Elles ;  thenSIki 
was  not  sworn  mayor. 

The  town -clerk  cannot  swear  the  msTor*' 
and  the  evidence  is  strong  that  Coates  opposed 
•wearing  BNn.   VhakiaB  tbalbas  cheYUi. 
Ne  IS  the  man  that  most  he  sworn;  kllMnAiil 
the  tbriner  mayor  can  swear  him. 

The  question  therefore  is,  whether  heww 
•worn  by  a  prepar^nlhority  P 

If  you  thmk  him  sworn  by  a  proper  auth0> 
rity,  and  that  Coates  meant  that  £ll«s  shonld 
bathe  mayor,  then  you  must  hod  for  him. 
But  if  yen  think  ha  ■MaoT  ' 

shontdbeswofBOH^^teM^ 

Wigbtwick. 
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Cuss    HatTif  MiMre, 


A.  1796* 


497.  Case  of  Henrt  MboRE,*'  Plaintiff,  a[;;iinst  the  Mayor,  Jurats, 
and  Cauimoiiaity  of  tiie  Town  and  Fort  of  Hasti^fos,  in  tbei^ 
County  of  SuasesE^  SeftodantB :  10  Gkobob  II.  a.  17S64 


pVted  on  Ta«sd»y,  Joly  the  20tb,  at  the  eit- 
Uag§  afW  Trtuilv  lerin,  1730,  before  tlic 
ll^rlit  HtaeatiMe  FliiKp  Lord  Bmi&midkt, 

Loni  Chief  Justice  of  lis  Ma)(  '  ty*<  Court 
of  Kiot»'s«neMch,  oil  0  Mtmrlamus  lor  ad- 
iuiiting  the  PlaintifT  to  be  a  Freeman  of 
Rmmg9,  in  ptirfuanee  of  a  custom  there ; 
tvhkh  custom  the  Dffendants  hy  their retiDD 
deoy,  aod  tiicrcupofi  issue  is  joiaed.] 

Pleas  hen^rt  our  lord  \hc  king  at  West- 
iniiijJer,  of  iiiilary  Terra,  iu  ibe  9ib  year  of 
lite  reigQ  of  our  sovereign  l(»rd  Geofge  tbe  3d) 
hf  tbe  grace  of  God,  of  Great  liritaiu,  Fraocei 

Amoogit  the  Rtas  of  the  Klog-lloll. 

Middle ux.    Same  time  ago,  that  it  to  tay, 

^pm  Uiij  !28Ui  day  of  November,  in  the  9th  year 
et  ike  rtrign  of  our  sowereiga  lorU  George  Uie 
Id,  hy  tbe  grooe  of  God,  of  fSiool  witiin, 
Fnace,  and  Ireland  king,  dcAsdw  of  the  faith, 
b«fi)ceoor  sail!  lord  the  kiojf,  at  Westmirstfr, 
ths  tame  lord  tbe  king  couunaaUed,  to  the 
■MOT,  jorala,  tttd  oonMMilly  of  bbtt«fo 
«ai  port  of  tiastiDgs,  in  his  county  of  Sussex, 
liif  writ  dosed,  in  these  words  ;  tiiat  is  to  say, 
**  George  tbe  Sd,  by  the  apjot  of  God,  ui 
QfMlBriliiiHFfOiioc,  oad  IfoM  king,  de- 
fenteof  the  faith;  to  the  mayor,  jurats,  and 
commonahv  of  tbe  town  and  port  of  Hastings, 
isourcouaty  ol  isustex,  greeting :  U  Uereus^tbe 
mk  tami  oni  pert'ioon  0001001  lowo  and  port, 
•oJ  one  of  the  five  ancient  ports  of  tliis  kiny- 
liota:  aod  wlterc^s  there  is,  and  tinie  out  ui 
■und  baUi  becu,  a  jcertain  attcient  and  laud* 
lUtcosloai,  used  ond  opfooood  within  tbeooid 
loi^n  hht!  port,  that  efcry  person,  l)einjf  the 
eiitst  son  of  any  freeman  of  tbe  said  lowu  and 
pmt,  and  bora  within  tbe  saidtowo.ood  uort, 

reflMfi&ber 


*  600  2  Sira.  1070.  Ann.  353.  Ofid 
IfiofcOotyoiiOlioM. 

b  (Mi  SUMgh  of  BiMtiBffs  arooo^lMltte 

of  Wilward  v.  Thatcher,  (2  Term  Rep.  81)  in 
witieb  it  wz%  d<H»ided,that  w hpr**  a  |r>erson,  being 
poMcssion  of  a  corporate  ofiice,  accepted 
^wnr  uimo  inuueupanore  itoivwiui,  mo  lor- 

office  l»y  fiucli  acceptance  became  Tacant. 
Attd  as  to  this  it  seems  to  be  immaterial  wh«- 
^tbc  office  last  accepted  be  or  be  not  o(  su- 
rank  or  value,  to  that  wfaioh*  was  pre- 
Ujody  jKJssPssr  il.  See  also,  T*rv  r.  Sir  Wilfinni 
T^Woey,  3  iitirro ,  1 G 1 , .  ■  and  Kyd  on  t'or- 
f**lion»,  f  ol.  1,  chup.  J,  §  J.  It  was  also  de- 
^  in  MiHrvd  V.  Thatcher,  tbat  tho  offices 


into  the  place  and  office  of  one  of  the  freemca 
of  the  said  town  and  p(»rt,  hath  a  right,  in  re* 
spect  tifeveoft  and  oito«pon  paying  a  reoaonU* 

(Wk  ,  trt  'lO  .-itlmitfcd  anr{  s\^  o!  n  into  the  placo 
and  ofijce  ot  one  ol  the  frcenten  of  the  said" 
ton  u  and  port,  and  ouzht  by  you  to  be  admitterf 
and  swom  tnto  the  pTaeo  oad  office  of  0M»  of 
the  tVcf  mm  nf  the  =;aii}  tow  n  nnd  port,  accord- 
ing to  tbe  custom  ot  the  said  town  and  port  t 
and  whereas  one  Henry  Moore  ia  the  eldest 
son  of  SaoMMi  Hooro,  ooo  of  tte  firotinen  of 
t!ie  said  town  and  port,  and  ^Tas  horn  within 
the  said  town  and  port,  afler  tbe  admission 
and  iwrfing  of  'bio  fbtber  hiCe  the  place 
and  oAoO  of  ono  of  the  freemen  of^  the 
said  town  and  port:  and  whereni  the  said 
Henry  Afoore,  by  virtue  thereof,  and  upon  pay- 
ing a  roaiaofibio  toooeooidhig  lo  the  slid 
torn,  ought  by  you  so  to  be  admitted  and  swoiv 
'into  the  place  and  office  of  one  of  the  freerocB 
of  the  said  town  and  port}  yet  you,  well  know* 
ing  the  prcwhaii  hot  not  Togordnig  yonr  dol^ 
in  this  behalf,  have  not  as  yet  odnutted  the  said 
Henry  Moore  into  th«  «aid  plnce  and  office  of 
oueof  the  freemen  of  the  said  town  and  port  ; 
nor  have  you  odaihilftered  the  oaths  (0  tb» 
«<jiil  Henry  Moore,  ^bich  arc  in  that  casc- 
usrially  adtninistercd  and  taken,  although  you 
often  have  Ixrcn  i-e<(uesled  so  to  <!o,  by  the  said 
Hsory  Mooro;  MK  bovofcfbsed,  and  yet  dt^ 
refuse,  to  admit  and  swenr  the  said  Henry 
Moore  into  the  said  place  and  cfBce  of  one  of 
the  freemen  of  the  said  town  and  port,  althongfar 
the  said  Henry  Moore  has  tendered  to  you  a 
rea?>crmMe  finr  on  that  ^^hTllt  ;  in  rf^ntt-mpt  of 

us,  and  to  tbe  00  small  damage  and  gnevauce 
of  btai  thosaid  Heory  liMMe,  oodtoMO  naol* 

fest  injury  of  his  estate  as  we  have  been  in- 

formea  from  his  complaint  to  us :  we  therefore 
berag^willuig  that  due  and  speedy  justice  be 
done  to  tbofoid  Henry  more  io  fliio  bebtlfS^ 
(as  it  It  raooenable)  docommond  yon,  by  firmly 

injoining',  that,  immediate  1 5'  after  the  receipt  of 
this  our  writ,  yon  do  without  delay,  upon  the 
said- Henry  HiMie^  P<^yingr  >  louooable  fino^* 
admit,  or  caoae  to  be  admitte<I,  the  said  Henry^ 
Moore  into  llie  said  place  and  office  of  one  of 
the  freeosen  of  the  said  town  and  port,  t<^^licif 
with  tbe  Iftertieo,  privileges,  fconwniei, 
emolument';,  and  comnioditif  s,  to  a  freeman  of 
the  saidto\vji  and  port  belonging  and  apper- 
taining; uiid  that  you  administer,  or  COOK  Iv 
be  administered,  to  the  said  Hoiiry  Moore,  tk« 
Ln'lis  nliirh  arc  in  that  case  ti^tiaHv  ndminis* 
lere<i  and  taken  according  to  the  said  ciiulom  ; 
or  shew  to  us  canso  tO  the  eoatrary  thereof; 
that  the  same  conplttal  miY-net,  by  your  d«- 
WvM,  he  repeated  to  m.  A>id  how  \  on  *hR?| 
bare  ciecQted  this  our  wnr,  make  u  appear  to 
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us  at  Westminster,  on  Friday  next,  aftvr  (be 
«etaveof  Si.  Hillary,  ratarniogtlMai tons tbis 
our  writ.    And  this  you  are  not  to  omit,  tiprtn 

Cril  tbat  may  fall  thereon.    Witness  Philip 
•d  Hardwickc,  at  Westminster,  the  S8th  day 
of  November  in  the  9th  year  of  our  reign." 

U[tOM  which  said  Friday  next  nfter  tha 
octave  Qi  St.  Hillary,  betbre  our  mid  lord  the 
kis^  at  Wnliiihiflten  tbeaakl  mayor,  j urate, 
aodcomBMially  of  the  said  town  and  port  of 
H astiniics.  in  lhf>  ^taitl  roiintv  of  Sussex,  retorn- 
ed  the  said  writ  as  lul<out!th  j  thai  ta  to  say, 
••Theansiper  of  the  mayor,  jurats,  and  o^m- 
monalty  of  the  town  and  pori  of  Hastings,  with* 
in  mentioned,  to  this  writ,  apppurs  in  a  certain 
schedule  to  Utia  writ  annesed  :  We,  the  mayor, 
jnrato,  and  conoMNialty  of  the  town  and  port 
of  Hastings,  nientinnetl  in  tlic  writ,  hereunto 
annexe<i,  do,  accord in;r  to  the  command  of  the 
aaid  writ,  bumbiy  cerlxly  to  our  sovereigu  lord 
the  kingt  thai  there  is  aot,  nor  timeout  of  mind 
hath  been,  any  such  ancient  nnd  Itiudable  cus- 
tom, used  and  approved  within  the  said  town 
mod  port,  thet  every  pergon,  being  the  eldest 
son  of  any  freenea  of  tbe  said  town  and  port, 
anil  l  orn  within  thf  said  town  and  port,  nftcr 
tl»e  aiituigaiou  auU  swearing  of  his  father  into 
the  phwe  sod  office  of  one  of  the  freemen  of 
Uic  said  town  and  port,  hath  a  right,  n  retpeet 
thereof,  and  abo  upon  pviyinj^  a  reasonable 
fioe,  to  be  admuted  and  sworn  iuto  the  place 
and  office  of  ooe  of  tbe  fieeaeo  of  the  aeid 
town  and  port,  as  in  the  said  writ  is  alleged : 
and,  for  this  cause,  we,  the  said  mnvor.  iurat*;, 
and  commonalty  of  tbe  said  town  and  port  of 
BaadDgs,  have  not  admitted,  nor  caoael  to  be 
ailmiiti  (1,  neither  ought  ue  to  admit,  or  cause 
to  be  admitted,  Henry  Moore,  in  ihp.  said  writ 
named,  into  the  place  and  utiice  ut  one  ot  the 
freemen  of  the  said  town  and  port,  together 
with  all  the  liHerties,  privileges,  franchises, 
omoluments,  and  coumudities  to  a  freeman  of 
the  said  town  and  pett  bektogiu^  and  apper- 
tabing;  neither  have  wo  ttlroiuistered,  nor 
caused  to  be  adminintered,  noronijhtwc  to  ad 
mioiater,  or  cause  to  bo  admiuibtered,  to  the 
aaid  Henry  Moore,  tbo  oatha  whioh  are  in  that 
case  usually  adnainiilMed  and  taken,  ashy  tbe 
said  writ  we  are  commandpd  t .  do." 
And  berc»ipon,  upou  tbe  same  Friday  next 
*  after  the  said  octavo  of  St  Hilary,  liefhreoor 
said  lord  the  king  at  Westminster,  cnme  as  well 
tbe  snid  Henry  Moore,  in  the  said  writ  and 
return  named,  by  Henry  Master  man  bis  attor- 
■ay,  as  the  said  mayor,  jomts,  and  commeoaUy 
of  the  s:iid  town  and  port  of  Hastings,  in  the 
nid  county  of  Sussex,  iu  the  same  writ  and 
return  mentioned,  by  Henry  Walroad  tlieir  at- 
torney. And  tbe  said  Henry  Moore,  imviog 
bad  OyPT  of  tbe  sai«l  writ  and  return,  saith. 
Thai  fur  any  thins  above  alleged  by  them,  the 
nid  mayor,  jurats,  and  commonalty,  in  their 
aaid  return  to  the  said  writ  of  Mandamus,  be 
the  said  Henry  Muore  onf^ht  no?  to  Uv  barred 
from  baring  a  peremptory  writ  of  Mandamus, 
m  atd«  to  ba'anaiticd  and  awora  iato  the  said 
fteiBdoSMafoM  of  lh«  llfMMi  dibo 


Cam  ^Henr^  Moore*  [M 

said  tovrn  and  port;  because  he  laith,  tktt 
there  is,  and  time  out  of  mind  hath  beeo,  sock 
anr-icnt  and  laudable  custom,  nsnJ  and  ap- 
proved witbm  tbe  said  town  and  port,  thit 
every  prrson,  being  the  eldest  son  of  way  frre- 
man  of  the  said  town  and  port,  and  bom  vitbia 
tl)e  sr^id  town  and  port,  filter  the  admi^ion  ami 
swearing  ol  bis  father  into  the  place  and  o&«t 
of  OBO  of  tbo  AooBKB-  of  tho  soid  tevaad 
port,  liath  a  right,  m  respect  thereof,  and  ilis 
upon  payinq;^  a  reasonable  fine,  to  be  admitted 
and  sworn  into  the  place  and  otbcc  of  one  o( 
the  freemen  of  the  aaid  town  and  |wrt,  in  nm- 
ner  and  form  as  iu  the  said  writ  of  Mtodansi 
is  above  allege?!.  AntI  the  said  Henry  Mwre 
prayetb,  tliai  ibis  uiay  lie  iu4uired  lotu  by  ttie 
country ;  tad  the  said  mayor,  jtuala,  lad  c— » 
mooaliy  fnj  the  likt. 

Mr.  Clarke.  May  it  please  your  lordship 
and  you  gentlemen  of  thojmy;  HearyllMii 
is  the  plaintiff ;  nml  tlu:  mayor,  jurati,  aod 
comnumalty  ot  the  town  and  port  ot'  Hsstingii 
are  tho  defondauts.  And,  gentlemen,  thii  hs 
Mandamos,  directed  to  the  defendanti,  the 
mavor  :ind  jnrats  of  that  to^rn  and  port.  foaJ- 
mit  and  swear  in  tbe  plaintitf  Henry  Moore 
iolothe  place  and  offiooef  oaaof  thofraoMs 
of  this  town. 

And,  gentlemen,  the  Mjindamn*;  ?pts  forth, 
Tbat  the  town  and  port  ot  Uastuigs  is  so  au- 
daoltowB  and  port,  and  one  of  the  Are  sawil 
ports  of  this  kingdom  ;  and  tbat  there  is,  ood 
for  time  out  of  mind  iias  been,  a  certain  and 
uucient  laudable  ctistom,  used  and  approTeil 
within  thalto«pn  and  pert,  that  ovefT  p«m 
being  the  eldest  son  ofauy  freeman  there,  aod 
hnru  witliiii  the  said  towa,  alter  the  admisana 
and  swearing  of  his  father  into  the  place  as! 
office  of  one  of  the  fieemsa  of  the  said  tavs 
and  poll,  h;is  a  right,  in  rcspeet  thereof,  2?A 
also  upon  paying  a  reasonable  fine,  to  be  ad- 
mitted and  sworn  into  the  plaoe  and  sffos  sf 
one  of  the  ftaemeo  there,  aaoerding  is  Ifet 
cu<)tom  of  tbat  town  and  port. 

Qeotlemea,  the  Mandamus  further  sets  foidii 
That  the  plaintiir  Henry  Hooro  is  tho  sM 
son  of  Samoal  Moore,  one  of  Uw  freemoi  of 
the  said  lowvt  and  port,  snd  wa?  horn  witbia 
tbti  town,  atler  theadmisbiou  and  swearing  of 
his  fitther  ulo  the  place  and  offioo  of  frssBMo ; 
and  that  the  plaintiff,  by  viitilo  thereof,  and 
upon  paying  a  reasonable  fine  according-  to  tbe 
custom,  ought  to  bate  been  aamiiicd  amiswora 
hy  tho  defendants  into  tbe  place  and  effies  if  a 
freeman  ;  but  that  the  defendants,  contrary  to 
their  duty  in  iliis  rase,  have  refused,  aodsuil 
retuiie,  to  aduiu  and  swear  him,  although  be 
has  teiidersdtothomarcaaeBahlofiuoos  Ihil 
behalf. 

And  this,  gentlemen,  the  defendants  are  Ivd 
to  have  dune  in  contempt  of  the  king,  to  tbo 
great  damage  and  grievance  of  theplaiBltS'»aBd 
to  tlie  manitest  injHry  of  his  rst  ite. 

And  therefore  tbe  wnt  proceeds*  to  cotamAod 
tbe  del'endants,  immediately,  upon  the  plsio- 

tiffh  paying  ft  nmni^  fiw^ 
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jMur  btoi  iato  the  place  of  a  treeoiMi,  or  to 

T»lhM  writ,  gealkmen,  the  mavor*  jmall, 

and  eon^ni'mnlt y  hnve  retiiriied  for  answer, 
Tkit  there  rteiUier  is,  oor  ibr  time  out  ot  raiad 
•ftMlMMit  any  Mwli  tMnfat  tod  lndaMe  iM- 
,1101,  oaed  and  approfed,  withio  the  town  and 

port  of  Ha<>tini(s,  aa  is  alle«T«»H  in  the  writ ;  and 
liiH,  tbev  say,  ialhe  reaaoQ  they  liave  ovt  a<l- 
■M  the  fibiatHr. 

Centfcnien,  upon  this  issue  is  joined  ;  and 
^le  only  question  y  ou  arc  now  to  try,  is,  Whe 
iter  there  be  such  a  cuiiiuofi  in  the  town  and 
Mrt  of  Hastings,  as  the  pldatiff  Im  laid  ki  the 
Mandamus'  It  tlierefnrp,  q;Tntlpmen,  ei?idence 
ii  laid  betore  vou,  that  there  ts,  and  time  out 
ef  auod  baa  been,  such  a  custom,  you  will 
please,  t?iiinipnm>  to  flad  «  fcfdiol  Ibr  Hm 


Br  Jiumm  Atm^  If  ay  it  pleaM  yoor  ltfd> 


f^P,  and  you  gentleneii  of  the  jury  ;  I  am 

also  of  coonsel  ot  th«»  same  sid*-  w  ith  the  plain- 
tiff; and  you  wiU  please,  gentieoien,  to  ub- 
Mve,  that  tlM  aingle  imuv  jfm  ara  to  try  is, 
vbetbcr  tikme  now  is,  and  time  out  of  mind 
hw  been,  an  ancient  nnri  laudable  custom  in 
tiie  town  and  port  of  Hostiuj^,  in  the  couuty 
<f  SuoMOC,  tkaft  ever^  peffoan,  being  the  ddest 
£00  of  a  freeman  of  the  said  lowo  and  port, 
tnd  fwrn  within  the  saiil  t«)W  r>  nnd  port,  after 
tue  a(imu(Sioii  aod  sweariug  ut  father  into 
t^  plaoaaod  oAoo  of  one  of  the  frcefiMa  of 
f'lp  suit!  tnwn  and  port,  hath  a  riuht  itt  respect 
tliereol,  and  also  upon  payini^^  a  reasonahlt* 
iaa,  to  be  admitted  aod  sworn  into  the  place 
adoOoeof  onoorOiolfooaMi  of  ihoaoid 

town  af!'l  |irjrt  ? 

Ibiii,  geutlemen,  is  the  issue  you  are  now 
tilry  ;  aod  it  will  not,  I  believe,  be  necessary 
tilrottbleyoa  with  an  iomaot  of  iho  CNM|0e 
fWtB,  and  tlieir  privilegea  and  custom*'. 

Bnt,  genttfmeo,  the  iBatteni  of  proof  we 
Aitt  lay  before  yott  wilt  be  of  three  kkide. 

dad  tho  first  wbieiioiafaMftoyoweoo. 

■Hpration,  arisrs  from  n  very  rinripnt  record, 
called  tile  Cusloniai ;  which  ii»  a  very  ancient 
dad,  mibovt  aoy  dalo;  it  bcio^  as  oiual 

to  be 


tbio;*  for  ancient  deeds  and 
V'ithniit  finyditp;  nnd  this  Customal  io  the 
>uk  aad  iaw  oi  aii  tlie  (.-luque  Ports, 
fliatlionn,  tiuo  CoolODial  ie  to  oM,  oad 

fOessD  far  back  as  the  year  1573  *,  it  contains 
'59Aitiel«^.  Our  ri^ht  arisen  upon  this  (Jus- 
tatoal ;  and  tlttfrelbre  1  will  be^  leave  tu  read 
^  title,  aad  aoOM  possai^  out  of  it,  to  you. 

Uie  seqnuntur  (^unsnetudineii  QninqLie 
^artoom,  et  eorum  Membn»rum,  a  teni|iore 
too  extat  meninr'  horn'  usitai'  et  au> 
It'.'* 

C'Tjl^rmrn  of  (lie  pir v,  the 
aar  right  upon  are  these : 

dH.f4w  FMoont  Majoret  et  Jorati,  HalliTi 
H  Jurati,  et  Jftirati,  io  quotibt  t  Roilo  et  Mem- 
kro  ubi  Major  et  Ballivus  i\v  cninmniii  «-Iec- 
000  foeru,  ioproeaeotui  CuatmuuitatiSy 
«  Ihetto  libcnitlriboi.Bodioi 


Uoo  loodo,  per  Mativitatem  iitfra  Liber- 
idtm,  si  pattr  iiioa»  Mpoco  oatiritatio 
,  fajtUboffi 

*<  Alio 
qoisit't 
•*  Tortio,  fK  BmytiMwwi. 

Et  notand',  quod  noUns  i^odebit 
tern  nlifujn*!  Portns,  si?e  Membri,  q«mi!«i<]ne 
aacraraftitum  suuw  prsestilit,  quod  esse  debet, 
4  die  illo^  uaque  od  Boom  vim  mm»,  boooa  ot 
fidelis  Duniiuo  nostro  Uf^i  Anf^lic,  et  baere- 
(fibus  <)(iis  ;  stntutatjue  et  liherlates  Q,uinque 
i'orUiuin,  eispeaaUter  UUus  Portus  sire  Mem- 
bri  ubi  cooaaaontar,  pro  posse  mm  outmieBO- 
bit ;  ob*'(lif  rsqiie  Mftjori  et  Juratis,  Ballivo  et 
Juratis,  ?el  J uratis,  semper  ei  it;  semper  pa- 
ratua  tamad  acettand'  et  lotiaud',  tsi  quie  taxat' 
pro  communi  utilitate  fuerint,  quam  in  anoio 
pro  defcnsione  ioimicorum  Domini  Re^ris,  cum 

CCiuberootores  ipsius  Portua  sive  Membrt 
Nieriiio  naiidatis;  et  quod  non  audiat  ali- 


quod  od  deterioratiooem  liberlai'  prsdict',  i 
ad  reprobatioiiem  Majoris,  Ballivi,  e\  Jurato- 
ruro,  ubi  commoratur,  vel  cmrum  alicujus,  oisi 
ipse  iodo  ciadabit  notitiaai.  Swae  adjuveat 
aancta  aanctor',  &c. 

"  Pwsiml  Slajores  et  Jurati,  linllivi  et  Ju- 
ruti,  ct  Juraii,  m  quotibct  Purtu,  dec.  r<M;ipero 
et  fiftcero  liberoa  triwio  oiodia :  i 

*'  Uno  modo,  per  Natiritatem  infra  tibciia- 
tem  suain,  si  pater  tuoa,  iompore  oativilatio 
aute,  fuit  liber"-  ■ 

That,  gontleneo,  ia  the  poiot  wo  ground 
our  ri'^lit  upon;  tfie  tii'^t  ri^ht  It  a  persou 
be  llif  eldest  son  of  a  freeman,  nnd  burn  Hitbia 
the  said  town  and  port,  after  the  admnsioii 
^od  swearing  of  hio  fatliar  ioto  the  oSeo  of 
one  of  the  freemen  of  th**  snM  town  Bad  jpOlt( 
we  say,  aooh  eldest  son  is  intituled. 

Alio  ioodo,  per  Liberum  TeDcmenlum 
perquisit'. 
*'  Tertio,  per  Finptionem  " 

So  that,  gentlemen,  by  this  34tb  Article  of 
tkio  CoaOMBol  yoo  aao  what  tho  oocioot  lair 
aod  uo^po  was ;  that  tho  oldest  soo  of  etOi^ 
freeman,  nndfr  thene  cirrnmstanres,  is  inti- 
tuled to  his  treedom :  and  tberetbre  we  aay, 
thai  tho  ploiotiff  Ueory  Moore,  as  the  oUest 
son  of  Samuel  Moore,  has,  and  he  is  ua- 
dQul)tedly  iniitolod,  oodor  tiiio  right,  lo  bio 
freedom. 

And«  gaotfaaioB,  oolbb  Coatomol  mcntiooa 

thrpe  distinct  foethods  of  uiakin^^  frre,  viz.  by 
birth,  by  a  freehold  teoeiiu-iit,  and  by  pur* 
chu<»e }  fco  it  has  made  a  mauile&t  disltuetiou 
betweeo  tho  fin'doi  ooqiiifod  by  hivth,  ood  by 
citlicr  of  thf  nfher  i\»o  «ays. 

Pur,  gentieiuen,  tho  line  that  is  paid  by  the 
son  of  a  freeman,  upon  bis  bemir  adoaitteil 
aod  sworn,  is  only  69.  Qd.  T!:  ir  i .  tbo  ioo« 
Sfinablo  hne,  that  is  alway*!  paid,  wben  a  man 
IS  intituled  aa  the  pUintifi*  is:  but  all  other 
persoos,  whetbor  they  ara  osodo  free  by  a  froo* 
hold  or  h^  pmohwo,  thcf  riwoys  ]pad  13t.  4if. 
IIP,  howfvf^r.  ft?<vttv«»  tMort*  \\\nn  tli»*  person 
who  wa«  adui4ttid  as  the  akkat  ikou  ot  a  freo* 
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AIj  lord,  and  gentleinea  of  the  jury,  when 
mrn  iMve  kmrd  this  CkMrnnnl  («hieh  w  eWI 

f«V  before  \ou)  rea<l,  we  sliull  liieo  read  to  you  i 
•ome  hunnreds  of  entries  out  of  the  corpoia- 
tiou-books ;  from  wh«oce  it  wiU  appear,  that 
tb«  eldei»t  SODS  of  fitmwu,  under  the  circum- 
^nces  of  the  present  case,  have  hten  rj!ivn\  «>  i 
adiottied  ;  aad  from  whence  tba«  wiil  result 
MO  ooifbrin  mnd  dear  a  taatioMMnr  io  snpport 
of  the  ptaiofnT's  right,  that  weMjrtlwifen- 
tleuen  of  th''  (,\hvr  side  to  produce  one  entry, 
in  any  ot  the  car|Kiratioo  booka,  to  eontr«diot, 
•r  ftt  leMllo  iippetdi,  our  oiifiai. 

GefitkiiMiit  tncM  are  old  aolrica,  many  of 
th^m  in  queen  Elizabeth's  time;  and,  thcrc- 
ibre,  they  are  not  so  exact  in  the  stile  as  i 
■loiern  cotrwt  oratlly  vn,  SometiiMt  tbe  | 
sou  is  said  to  be  admitted,  **  Quia  pater  fjus 
Jibererat,  et  ip-,e  natus  fnit  infra  libertateai." 
iSoinetimeii  the  sitle  in,  "  Uuia  moximns  natu 
Bin*.''  And  tomeliiiict,  «•  OoUi  filiw  liberi 
booninis/' 

And,  cfnUemen,  by  conipannu  the  times  1 
of  their  lathers' atiuiissioas,  uiul  tiie  births  or  , 
kiptisma  of  tbe  persons  admitteii  (uhic  li  ue 
sliull  |trove  to  }  oii  by  authentic  copies  from 
the  parish  register- books  in  Hastings),  it  uill 
oppc'Ar  to  you  to  be  the  most  clear  aiul  strong 
cu^L*  ihat over  came  before  a  jury.  . 

Cxeutlemen  of  the  jury,  aoolhcr  part  of  our  . 
evidence  will  arise  fium  livinjj^  witoesses; 
very  ooeieDt  men,  u  hu,  by  tkeir  •wnluirar* 
ledge  and  obserritioii  lor  50  or  60  years 
tojfether,  and  hy  ronvrrstnqr  with  their  ances- 
tors, Doaoy  of  whom  lived  to  be  eighty  and 
siooly  years  old,  will  prove,  tbat  this  bu  ol- 
wavs  been  the  custom,  that  the  eldest  son  of  a 
Ireemau,  horn  within  the  liberties,  and  arter  his 
father  made  free,  hasaiwayii  been  intituled 
to  biftfroodoin;  tiO  tbe  otber  dey,  wben  tbe 
ri:,hts  of  the  town  wrre  t'*  he  pf.iycd  into  a 
narrower  compass,  and  no  man  m  as  to  he  inti- 
toled  to  his  freedom,  but  at  the  will  and  plea- 
lure  of  tbe  ni^or  Mid  intli.  And  theie  wit- 
nesses, geotlrmco,  are  not  only  ancient  men, 
but  persons  free  and  disinterested  ;  not  a  liew 
mea  dbfranehited  to-4ay,  to^enre  a  particular 

Eurpose,  and  be  medefiee  e^io  to-nomw: 
ui  our  witnesses  arc  men  of  f^reat  ag"e  and 
experieuce,  not  iuterested.  We  doubt  not, 
^tberelbre,  gentlemen,  wben  yon  bevo  bend 
our  evidence,  that  you  will  be  of  opinion,  that 
Ihc  pbintifT  hi<s  an  undoubted  ri:^!)!,  a*;  tf:e 
eklebt  son  of  a  treeman,  and  find  the  cuklotn 
for  the  plaintiff  eeoordiogly. 

BIr.  Si  range.  May  it  please  your  lordship, 
and  you  ^j'.'nil'Miirn  of  ihf  jury  ;  I  nm  also  of 
cuunjtel  tor  llio  |riiiiiaill  :  uuii,  iny  lord,  this 
case  has  been  so  fully  and  clearly  opened  by 
the  tjentK men  who  have  «,'orie  befne  me,  thai 
I  shall  not  takw  up  any  of  your  lordsliijt's 
time  io  stating  any  of  the  circumstaucitt  iu  the 
pleiiitiff*e  CMo;  ead  1  ehall  beg  leave,  gentle- 
nien,  only  to  observe,  thai  t!ir  sln^r'e  question 
BOW  to  be  tried  by  you  is,  whether  the  custom 
in  tbe  Iowa  ud  port  of  Hastings  be,  Uiat 
'  «Tery  ptnoB|  b«og  tb«  eld«naMi  of  a  tttmmm 
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of  the  said  town  and  port,  and  bora  there, 
aAer  tbe  admiMieo  eod  swearing  of  bb  fiMbw, 

has  a>ight,  in  r«pect  thereof,  and  aUo  n(.rn 
payin?  a  reasonable  tine,  to  be  admitted  xm 
the  office  of  oue  of  tlie  freemen  of  the  aid 
town  end  eertf  Per,  gentlemen,  if  this  be  tbe 
custom  there,  the  plaintiff  Meere  i»  irilMi 
every  part  of  this  custom. 

In  thif  case,  gentlemen,  three  tbl^s  veli 
be  proved : 

Fii-st,  That  the  pinlrtiff  be  thp  cae  af a 
freeman  that  was  admitted  and  sworn  iotsths 
fraoebiee  of  iUe  lewa, 

Secondly,  Tbatbe  be  bofB  witfuefbeOw* 
ties  of  the  town. 

'1  hirdly,  i  hat  he  be  born  nnder  this  cif- 
ennelettee,  after  tbe  line  of  hie  felha^fliw 
inland  admission  into  this  ficcdom. 

And  we  n|>]>lv  onrsclTes  to  lay  befon 
your  lorii^liip  and  the  jury  such  an  eviileoor, 
«8  ehall  fblly  make  o«t  the  ensieai,  that  iba 
eldest  son  of  a  freeman,  born  within  «b« 
borou^jh,  is,  uj»on  payinij  Cs.  ik/.  as  a  res- 
sorinhk  hoe,  to  be  admitted  and  sworn  titate 
freedom  of  the  town. 

My  lord,  and  gentlemen  of  the  jnry,  (Ite 
particular  evidence  i»e  aball  lay  before  vdu, 
has  been  minutely  opened  to  you ;  and  I 
would  beg  leave  only  to  obeefTO,  that,  is  I 
humbly  apprehend,  the  custom  now  vas^tA 
on  by  the  pUiotitf  is  a  tort  of  common  right 
of  all  the  eulgeete  of  Bogland,  there  bciag  «) 
corporation  in  the  kingdom  (I  niigbt  say,  upoa 
l!;e  face  nfihe  carfli,)  but  where  the  «;ons  «{" 
Ireeukcu,  Intru  atter  their  fathers'  treedum,  &re 
iatitnled,  aoootdinfr  ta  theeeeend  oMfStf 
tbe  respective  borongbs  where  lltcy  claim 
their  freedom ;  so  I  do  not  know,  I  own, 
one  instance,  that  1  ever  yet  heard  of,  to  tbe 
contrary. 

JBut,  my  lonl,  as  r  rin  nnt  rrlv  on  liiat 
general  custom,  but  on  the  particular  efi<leace 
which  ha'^  been  opened  \  wo  shall  begin  tuitb 
an  old  record  in  1573,  as  ancient  a«  the  oM 
Cnsioraal  of  the  Cinque  Ports.  We  sbill 
then,  gentlemen,  read  to  yoa  tiie  eotnct  ti 
persons  who  hare  been  adnitled  aa  aoai 
neemeo,  ftr  Mar  900  yeara  past ;  and  tbca 
produce  to  yon  ^ev^rnl  j»nrient  living  wit* 
nesaes,  who  wtil  speak  to  the  usage  aad 
cwlein,  and  will  iirore  to  you,  that  il  b» 
been  ee  tiane  out  of  mind:  and  tto,geotte- 
men,  »vehope,  that  upon  hearing  these  records, 
and  the  optuioa  of  tbe  old  wiiuesaes,  j  ou  nii' 
fled  a  f  erdlet  for  tbe  plaimiff. 

Mr.  Marsh.  My  lord,  we  had  a  rule  for  In- 
snrclint*"  the  corporation -books  ;  thertfore  tlieV 
are  not  tu  uur  bauds  ;  hut  we  have  t&ken  &u* 
theniie  oofHoe  of  the  old  eoabMaal  aod  eolriai 
on  stamps,  uhioli  we  tvB  ready  Io  fiata* 

Swenr  Mr.  CrausiMu. 

Alt.  (Jen.  (Sii  John  Willes).  My  lord^we 
have  the  orlgiaal  in  onr  boada  $  Md  if  ve 
produce  tbe  original,  they  cannot  read  tbeir 
copy.  Bnl,  my  lord,  we  say,  wHh  gre^tt  sub* 
mtsaion  to  your  lordship ,  lUal  liie  urigioai  iHlir 

ia  QOtridfMt* 
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upon  n  Quo  Warranto* 


Lord  Uardwicke.  Mr.  Attorney,  sonic  liirht 
thouid  be  gi?eo  what  it  is,  and  tKen  1  viiaU  be 
tUe  tn  jadgiti. 
Mr.  Strange.  If  your  lorMiip  pIcMC^  We 
at  well  prof  e  our  copy. 
'  "    ikke,  if  tlie  original  ia  bofie,  I 


Hr.  Cranston  tworo. 

Nr.  Strmge,  Where  bad  yoa  that  beek  P 

Cranston.  From  the  towo-clerk  of  Hastioga. 
Nr.  AfortA.  Where  was  it  kepi?  ^noog' 
tkt  corporation -books  aod  recorda/ 
Cfwstm.  Yea. 

Mr.  .IfarsA.  Turn  to  the  34th  Article. 

Sir  Tho.  Abney.  My  lord,  it  is  an  ancient 
ksok,  kept  amooi;  the  other  recorda  of  this 
cacporalioo  ;  andl  nerer  knew  a  trial  of  thta 
kind,  but  the  ancient  hodlnof  tiw  etHfonlMO 
^Ktrt  always  read. 

Jtt.  Gen.  My  lord,  I  humbly  submit  it  to 
four  k>rdahip,  tnai,  as  thty  open  it,  aucb  a 
book  oug-ht  not  to  be  read  in  evidence  ;  besides 
ikat  there  are  several  other  objections  to  it. 

My  lord,  they  open  it  as  the  Customal  of  all 
the  t)inqoe  Ports,  hntootai  the  Customal  of 
tbis  boroug^h  in  particular  :  and,  my  lord,  this 
Naadamua  takes  no  notice  of  any  privileges 
llitbelongtoalltbeCi«|iiePdrta|  «DdtiM«- 
fbretbe  Customal  they  ought  to  produce,  should 
\^  the  Customal  of  that  particular  town  :  bat, 
to  shew  that  this  will  be  evidence,  they  should 
mkeit  appear,  that  tbew  ia  one  cooearring 
#MlNl  throughout  the  whole  Cinque  Ports. 

And,  my  lord,  thou£;h  tlicre are  some  general 
customs  which  do  aticct  all  the  Cinque  Ports; 
yHiWilh  fmalMkDiauon  to  ymir  lordship,  I 
must  bee  leave  to  insist,  that  this  particular 
Customal,  in  case  it  could  be  read,  no  more 
aiects  this  corporation,  than  the  customs  of  a 
couDty  affect  every  particular  borough  or 
Itnuiirtd  in  tliat  county.  In  order  to  make 
this  evidence,  they  should  prove  one  concurring 
tottam  throaghout  all  the  Cinque  Ports. 

But,  my  lord,  if  that  were  ao,  I  submit  it  to 
your  lordnip,  that  this  caimfli  bo  rood  at  ovi- 
dtnce. 

,  The  genUeiBea  «r  tbo  othtr  side  say,  that 
it  is  an  ancient  record,  becaose  it  is  without 
*  <l>te ;  and  therefore  it  b  ancient.  And  this, 
my  k»rd,  would  have  been  proper,  if  they  had 
bei  tbo  old,  asdent  Customal  itself  to  prodace. 
And  ]  sabmitit  to  your  lordship,  that  they  mua^. 
Mber  produce  that  Customal,  or  shew  that  it 
caaoot  be  come  at,  before  this  can  be  read. 
Vbis  is  oaly  an  entry  fai  the  corporation  •boolio, 
tn  the  year  l.')73,  of  an  ancient  Customal. i 

This,  my  lord,  is  what  lliry  would  offer  to 
y*or  brdship  and  ihe^ury,as  evideuce  :  it  is 
f>ly  a  copy ;  and  it  it  bo  onhf  a  copy,  I 
Bambly  insist,  they  ought  to  produce  tlic  cri- 

^or  abew  that  they  cannot  come  at  it. 
bdere  tbey  will  be  at  a  loss  to  shew, 
it  was  ever  entered  at  all  by  the  corporation's 
'k^^  '  there  is  an  entry  just  betbre  tliis,  in 
yi<af  iS73,  of  a  mortgage ;  there  are  abun> 
put  together,  which  nothing  at 


A. D.  I73G.  •  [854 

all  can  he  made  of ;  smre  in  1009,  some  iti 
15'J2  ;  a  hundred  thingfs  got  together,  and 
entered  at  dtffereilt  times,  by  nobody  knovro 
who.  ISun  constat,  but  this  pretcnilcd  Cus- 
tomal may  be  sewed  into  the  book ;  for 
there  is  nothing  entered  in  this  book,  that  cai^ 
be  given  in  evidence.  If  it  was  the  Corpnra- 
tinn-book,  there  m  oi»M  have  hern  other  entries, 
of  the  manner  ot  electing  freemen,  ofiicera  of 
th«  eorporation,  and  memberi  to  aenre  in  par- 
liament, and  other  eorporataoo-aflbifs:  bol,ba- 
cause  it  is  found  among  the  corporation-papcsv^* 
therefore  it  is  to  be  given  in  evidence ;  though 
iMBd  aoMOfst  a  BMdIey  of  a  bondved  sons  of 
trifling  things,  in  no  wise  relating  to  tho  corpora* 
tion,  and  that  belong  to  God  knows  who.  ]  n  th« 
book  there  are  copies  of  mortgages,  not  oi  c  of 
then  from  persons  who  stood  indebted  to  the 
corporation  in  one  farthing ;  an  account  of  a 
rental  of  a  noble  lord's  estate;  the  rtsolmi'ii  of 
the  judges  upon  the  statute  relating  to  ihe  pour  ; 
a  hundred  miscellaneous  things  got  together, 
nobody  knows  how,  or  why  :  my  lord,  I  say, 
when  it  appears  in  this  light  before  your  lorci- 
ship,  I  submit,  that  as  it  does  not  stall  appeaa 
what  this  medley  of  a  bimdrod  tbiogs  are,  be« 
cause  it  is  (bund  amongst  some  papers  in  the  ens* 
tody  of  the  town-clerk,  aod  there  is  uue  thing 
wlneb  relates  to  the  custom  of  aQ  tlie  Cinquo 
Ports,  and  a  hundred  other  things  not  n  latiu^ 
either  to  ihriu  or  to  this  boroup;!i,  n In  ('•••  r  it 
be  any  evidence  at  ail.  1  submit  it  thcretbie 
to  yo«r  lonMiip,  in  the  first  place,  that  as,  tipon 
the  face  of  it,  it  appears  to  he  only  a  copy  of  a 
thing;  and  as  it  appears  that  thing  does  not 
relate  to  tliis  borough  in  |)articular ;  and  as  it 
does  not  appear  what  book  this  it,  nor  hew  ib 
came  amongst  the  hooks  of  the  corporation  ; 
and  as  it  is  only  a  collection  of  useless  mist  <<I- 
laneous  papers;  1  think  it  ought  not  to  be  read. 

Lord  Uardwicke.  If  I  could  get  off  frona 
reading  this  book  lawfully,  yei  from  tiie  nature 
of  this  cause,  I  must  look  upon  the  book.  Ju 
cooeaof  thia  nature,  1  tliiok  it,  prima  facie, 
proper  to  be  read  in  evidence.  There  may  be 
objections  to  the  read iiic:^  it  of  dilferent  kinds ; 
some,  from  the  nature  of  the  custody  in  tt  hicl^ 
it  baa  been  Iwpt ;  aome  intrinsical,  from  tb« 
book  itself.  Those  firom  the  nature  of  the  cus« 
tody,  when,  wherp,  nnd  bow  long  it  has  liecn 
kept,  are  proper  against  reading  it  at  all :  but, 
when  they  ansa  mm  the  book  itself,  it  is  im« 
))ossible  to  say  it  should  not  be  read  ;  because 
the  Court  cannot  judge  whether  it  be  proper  or 
no,  till  they  have  beard  it.  1  think,  iheretore, 
it  most  be  read.   If,  upon  reading,  there  ap- 

rar  to  lie  any  material  ol>jrclios)5  to  the  hook, 
will  hint  them  to  iho  jury,  when  1  cooie  te 
sum  up.  4 

Alt.  Gen.  My  lord,  we  submit  it  to  yo«r 
lordship,  that  it  istoniMiddclimod,aiMlin  many 
places  not  legible. 

Mr.  Strange,  Why  dkl  not  you  keep  it 
better?  This  book  liaa  ant  bcoo  in  our  custody. 
If  you  do  not  take  proper  care  of  your  corpo- 
ration'boolu,  are  we  to  he  prejudiced  by  your 
neglect  f 
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Mr.  Martk.  Mr.  BalkelU,  please  to  read  the 
title:  If  tlwjr  faife  put  Chery^tae  in  it, 
ytrhm  it  (ktH  t04Nir  CimImiiaI  ? 

j4^i.onfiic  reads :  ♦ 
T  le  Cii<!«.m;»l  of  the  town  of  Ilastipgai 
Uaobluted  out  (li  Latin  into  English—*' 

Att.  Gen.  Don't  impow  upon  the  Court,  hy 
reotliu;;  a  traoslation  of  au  oUi,  tubceiiaiicotis, 
Melesapaper,  without  any  dete. 

Sir  T.  iAngf.  We  dMil  rand  wlMit  part  we 
think  fit. 

Lord  Hardwicke.  What  is  the  title  of  that 
part  yea  are  now  foing  tn  vaad— 4lia  LaAin 
title? 

Sir  T.  Abaci/,  Read  tbe  Latin  title. 

Associate  reads: 

"  Hic  st.'quuutur  CoDsuetudtncs  Quinque 
.  Portoum,.  et  eorom  flfeobromia,  tempore 
quo  rioD  extat  memoi*  bom*  daitak'  ct  apuro- 

bat'.» 

Lord  Harthiicke.  Mr.  Attorney,  it  is  sngr- 
l^esied  in  the  Mandamus,  that  JJasiiugs  is  one 
of  ibe  Five  Porta* 

Au,  Gen.  But,  my  lord,tiiia  is  not  the  Cos. 
tomal  ui  Hastings:  bora  ia  page  1,  in  tbe  mid- 
dle of  the  book. 

Atsociate  reads : 

**  lite  aequaotor  Conaoetadioaa,"  &e. 

Mr.&rwNga.  T^ili  tp  Artido  C4. 

Sir  T.  Abm^,  fla|iin  at  <*  Poaannt  Naiona 

Ot  Ballivi." 

AmtciaU  reads: 

**  Possuot  Majores  et  Jurati,  Ballivi  et  Ju- 
tati,  et  Jurati,  in  quolibct  Pariu  et  Membra  nbi 
IMajor  et  H:illiviis  de  communi  electione  non 
tuerit,  in  prrsentia  Conimunitatis,  recipere  et 
faoera  liberua  tribna  modis :  Uno  modo,  per  Na- 
tif  itatem  infra  Ubetlatem  suaro,  si  pater  suus, 
tempore  nativitatis  sufc,  fuit  liher:  alio  modo, 
]>er  Liberum  Teoemeotuiu  perquisit':  tertio, 
]wr  Empthmem.  El  ootaod',  quod  niillas  piu- 
debil  libertatera  alicujoa  Pirtoa  aivo  Membri, 
quousque  sacramenlum  ^tium  f^rfp^fifit,  quod 
esse  debet,  4  die  illo,  usque  ad  tiucui  vita-  buoe, 
bonoaet  fiddia  Oondno  ooairo  Kegi  Ao$;lie,  et 
litrredibus  suls ;  statutaque  et  libertates  Ctuin- 

Jue  Portuum,  et  5i|)eciali(er  ilUu9  Portu';  sive 
lenibii  uhi  cominui-atur«  pro  posse  suu  main- 
feoeUit ;  oltediensque  Majori  at  Juralia,  BalKvo 
et  Juratis,  velJuratis,  semper erit ;  semper  pa- 
ratus  tarn  ad  scottand*  et  lottand',  s\  f]tnt>  ttxat' 
procommuniulilitatefuerint,  quani  in  urtnis  pro 
deleosione  inimicorum  Domini  Rej^is,  com  per 
iltihcrnatort's  i|>siu?  I'oriin  si^u  Mcmf>ri  ha- 
buerit  to  mandatis ;  el  quinl  non  audiai  aliquod 
nd  deteriorationen  libertat*  pra>dict',  sive  ad  re- 
prdiationem  Maior.s,  Ballivi,  et  Juratorum,  ubi 
commori'.t'ir,  vei  eorum  n!  cnjTT^,  nisi  ipse  iiide 
eb  dahii  nutiUam.  bic  se  adju veot  sancu  saoc- 
Ac.  ^ 

Mr.  Slranct.  Read  qa  tbe  35lh,  ^tb,  37  th, 
dSlh  and  391b  aitidct. 


Art.  36.  '*  Et  qtiilihet  fraudrre  iotendeos  li- 
bertatem  C^iioque  Portuum  per  Emj^tiooeia^ 
i  n  veniet  ^uatuor  maniicaptores  resident'  de  ow* 
Dibus  etsioi^uHs  j)rrpmiM«>'  perimpteod'.*' 

36.  Kl  si  tuent  extraoeut,  in  partibai 
InuMmarNMB  orinndus,  et  in  dtqno  Pftrto  •?« 
Membro  bonoe  famst-  et  com  .ti  .ms  i  i  iiniwil,M 
postm«idum  in  etnleni  Portu  :v.>  Minibrooup 
ritat'  fuerit,  ac  libertatein  gaudere  deBtderaa^ 
fiatiibelfter  per  emptionem,  ut  prndicf  irt, 
per  totam  liberUtraiQaiaqoe  Poriunm ;  siKs, 
f|iio<!  !ion  h;!  elpf'tionem  IVIajoris,  Ballivi.  Jn- 
iui ,  &ivtf  aliUi '  othaar',  oec  do  oon«iho  stve  oe> 
goiik  C^muoitatia  Hand*,  qoousqaa 
literas  DomW  llagit,  pro  NidigeoBt* 
potest.*' 

37.  **£t  potest  Domintis  Gustos  Uuiaqnc 
Portuum,  dvc  ofoa  Laeom-teMo%  atmd  daa 

in  otfi<  I  )  t  uerit,  luandare  et  facere  ununa  extrt* 
neum,  ultra  mare  natum,  lih^nim  in  quolibct 
Portu  et  Membro,  in  lomm  liWiis  per  Emp* 
ttooem,  aba^e  aliqoo  Hao  commiiaitati  atf 
ipse  extraneOK  eominoratur  [iro  eodfui  |>tr><4* 
vend*,  eacepi'  oMciar'  leod'  ad  hoc  uwiu«  coa- 
aoel».»» 

38.  *'  Et  ipsi,  qui  sunt  in  onr^nibns  H  siafO* 

lis  formis  |>np«!ir!i>  (.icti  lii»**ri  i<  mI  (|  ..  Pnrto 
sive  Membro,  habeaot  Jibertatem  c«us4i«t'  ia 
omoibus  altia  Portoboa." 

ISir  T.  Abntu.  Now  read  tlie  next,  "Kullflf 
fiat  liber  per  EtnpljoDem.'* 

Associate  reads  : 

39.  "  \Li  nullus  finf  I;f      per  Einpliooem, 

Suousque  in  Portu  vel  ^Jeiobro  ubi  nbcrtateai 
eaiderat,  per  unom  aonimi  et  uoam  iliempef 
manait,  «t «  bona  at  baoeale  habntrit/'  lact 

Mr.  Strange,    BIy  kwd,  we  aball  read  m 

more. 

Lord  Hardwicke.  Are  there  any  other pirt^ 
Mr.  Attorney,  you  would  have  read  ? 

Att.  Gen.  Let  me  see  ibe  book.  (Ttttai  i 
nvcr.'t  >1y  lord,  here  is  nn  (  niry  in  J606,  Itf- 
lore  the  eulryof  1573.  Here  are  counter-jj»rt« 
of  Jeasea.  We  most,  I  believe,  trouble  your 
lordabip  witb  reading  one  of  tbem«  Head  tlnl 
lease. 

Atiociate  reads : 
This  indenture  made  tbe  10th  day  of  Au- 
gust,  in  tbe  15ib  year  of  tbe  reign  of  ooraof^ 
reign  lady  Elizabeth,  &c.  between  TheopbilM 

John^iOii,  ot"  Lainhei  luirst,  in  the  county  of 
Kent,  gL'ut.  ol  tite  ouc  part,  and  James  Wood- 
gate,  yoomaB,  of  tbe  otber  part  i^* 


^If.Gaa.  Read  the  indges*  opinion  ( 

statute  of  queen  Eli/abelb. 

Mr.  Strange.  They  would  insinnatp,  ihst 
because  a  lew  miscellaneoos  papers  are  bouad 
up  witb  o«rOnaiomd»  dienflkra  it  ia  not  an« 
thentic. 

l>ord  Hardwicke.  Tfiereis  r  r>  weight  intliit 
a  I  aW  :  the  town  clet  k  uiuy  buid  up  what  bt 
pleases  wbh  tbe corpomliabbaabo.  Tbeqacs- 
lion  vrhf>ther  the  general  dectarationx  o(  the 
Croque  PoruarebinOiogiatbopaitieiilnrpafl^ 
orpo?  ' 
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ggfj  upon  a  Qmo  JVarraiiio. 

Alt.  Gfn.  My  loril,  1  submit  it  to^ourlwd- 
ibjp,  ibat  lliK  ibiogs  bound  u\i  wiiU  it,  appetr- 
rag  lo  be  tDittOeHmteow,  ogms  papen,  tafce«tf 
Irvoi  llie  nuvbority  uf  it. 

l/»T ^  Hurduickt  .  Tfiere  are  copie*  of  leasei 
boood  up  M  ah  It,  Ui-.  Auoioey :  wiU  ibtt  Uke 
«f  Amb  its  tullioritj  t 

Att.  Gen.  If  yoa  will  admit  wbat  I  tlalt, 

ml!  read  it. 

J4f.  Strange.  You  may  sUte  vhai  you  wilU 
Ml  wA  irbat  yoa  wiU  out  of  it ;  it  is  your  owv 

Au.  G,  n.  TIh  'i  here  is  tUereaUl  of  %  C€r- 
iwmobit;  L'!»tate. 
Hf,  Strange,   That  looks  as  if  the  corpora- 

tjm  '.^frt  in  hopes  he  wouhi  leavt  it  them. 

ih.  M:-sh.  Sot  at  that  tioMsoi  day.  There 
m  )nme  aUJi  cssts,ibalmay  be  a  proof  <€llMir 
lovtliy. 

*LohI  Harduuhe.  Let  me  see  the  !>ook. 
(Hindi  waK  ilehvered.)  There  is  au  eoiry  ol 
some  leaser,  with  the  rental  of  an  eMste. 

Att.  Gen  l^t  mt-  see  the  book. 

«f  r.  31  \  lord,  ue  btif  kavR  first  to 

md  the  entries  of  eldest  sons,  bom  wiihin  the 
Mm*«&,  after  tboir  fatlm  were  tdaMMtil,  mmd 
ilitl  were  a  lmitte*!  mi  paying  their  fines  of  6«. 
id.  Uiad  J.rn^Vial)  I^ryham.  He  na»  ad- 
jDUUni  »i(o  the  tretdom  the  'zlih  of  April,  12 
Junes  1,  auno  1614,  and  (laiil  tits  floe  of  6s.  Qd. 
He  was  baplized,  my  lord,  the  9lh  of  Novem- 
ber, 1587,  and  ailniittcJ  tho  eldest  son  of 
Jaiae»  BryhaiDj  jurat,  (rroducc  the  copy  on 
flanps.) 

Lord  Hardvicke.  Wb.at  is  tltat?  Wlierebwl 
yoo  it  fi-om  ?  Is  it  a  true  c^py  j* 

Cranston.  My  lord,  it  it*  a  true  copy.  1 4itd 
il  ftom  Ibe  corj[>orauoa  books  \  I  enoMiMil  it 
vilk  tbe  eotry  in  ihc  book. 

Astociate  reads : 

'■  Memorandum.    27  ApriHs,  12  Jacohi  1, 
taoo  1614.    Hastings,  M.    At  the  court  ot  our 
lord  tbe  kmg ,  etme  iereniah  Ury- 
ham^and  prayed  to  be  admitted  to  th-  tVf  i  m 

3rd  lilrrty  of  1  his  town  ;  and  b^*  .^ir.  3iay(ir 
aod  hts  brethren  Has  udmiual  and  KM  ora^  aud 
ftuKd  tbe  right  cbeek  of  Mr.  Mayor,  '  more 
•  wlito,  pro  Tine  6s.  Qd.  duntaxat,  quia  filius 

I  mi'est  ribcri  hominis  et  Jurat*  hnjus  villie,  Sec. 
'  tlx.  tiUits  Jacobi  BryhiiUi,  Jurat'  defuucl','  " 

Mr.  Sirmnge.  That,  my  lord,  is  the  eoiloin : 
hfkliscd  tht!  mayor'scheek,  "  more  soltto,  pro 
6ae  6i.  3d.  duntaxat,  quia  (itius  sen'  est  liberi 
bominis  et  J  urat'  hujtit  sitlss,  See.  vii.  fiUoi  Ja- 
enbi  lirvham.  Jurat'  defunct',"  ftc, 

f^r  i"  Abnry.  Mv  lurd.  h<'«jf  tenve  now  to 
•hewf»beit  he  was  born,  aud  when  his  father 
wiB  tdaklMl.  II«  wis  bom  or  beptiaed  the 
M  orNoTcnifaer,  1687.  Read  the  certificate. 
%1  voo  compare  it  with  the  parish  rsgisler- 
bik  of  BmIioi(h  ?  Is  It  a  true  copy  f 

'  I.  Y«o,aikiairaecopyi  Icnited 


A.  D.  175(5.  [S5S 

Sir  T.  Ahme^.   This  is  the  birtb  or  boptisn 
of  tliis  Jaremiab  Bryhara. 

"Christened,  Jeremiah,  tbe  sou  of  Jameg 
Brybeai."  ' 

Sir  r.  Ahnei/.  My  Ion),  to  shew  that  bis  fa^ 
ther  was  a  freeman,  w  diail  read  to  your  lord- 
ship and  tbe  jury  an  entry,  t^lurtb*  it  will  ap- 
l>ear,  that  his  father  acted  as  a  Ixeeman,  Jao« 
4,  18  Kliz.  Id76. 

Lord  Hardwkke,  He  m  mentioned  to  be  a 
jurat  in       etMw  ;  tb*^rt»t'trf  that  is  needless. 

Mr.  Utrwif^c.  My  Wvd,  the  next  entry  istlie 
901b  of  I>eeciuber,  1690,  Janat^  tbe  aaa  of 
Jmoica  Lssher.  Where  is  that?  Did  you  exa- 
miri«  that  with  the  entry  io  Uia  C0i|HliaikNi 
book?  la  it  a  true  copy  ? 

CratuHon.  Yea»  1  omitBed  il ;  it  it  a  fnm 

"  Hahiingns,  ss.  A-^iemMy  holden  the  SOth 
December,  ana.  regni  Ucgtit  Jac.  18%  ae* 
cundnm  oontiMtiHltoein,  dre.  At  wbieb  eoatl 
appeared  Richard  Waller,  mayor;  Jamea 
Lasher,  Martin  Life,  Wm.  Bvsnop,  Richard 
Withers,  Jeremiah  Bnhani,  Richard  Boys, 
Joha  Brelt>  NathaoieLLaaher, Thomas  Bryan, 
John  Barl^,  WillbnD  Barker,  jurats  $  RobetA 
Mills   ' 

Mr.  Strange.    Pass  over  the  name's. 

**  At  this  assembly,  Samuel  Mooic  and 
are  dccied  baiona  of  tbla 


Aaociaie  reads ; 
^UWi  Iii9i«ailier9th- 


towo  t' 

Sir  T.  Ahne^.  My  lord,  this  Saaonel  Hoora 
was  the  plaiotiff^s  gcandlaiber. 

And  at  this  court  it  is  derreed,  tint  Jamea 
Lashitr  instantly  requirii>£  the  satue,  was  ad- 
mitted to  tbe  liberty  and  freedom  of  tbistowot 
by  consent  of  all ;  *  et  fecit  aacraineotuiu,  eft 
«  ti«culatus  est  malam  dcxtram  Majoris,  more 
'  solito,  et  solvit  pro  fine  6».  8</.  auia  primogcn 
<  nitus  filios  Jaeobi  Lesber,  J nratV  " 

8ir  T.  Abney.  Because  kawas  tbealdaBt  aoM 

of  his  father.  Now,  my  lord,  we  shall  shew 
In  \vrt  ^  hnrn  niflihi  tlie  borouph,  and  af'{»  r  llto 
time  of  his  father's  being  admitted  aliccman. 
Look  out  tbe  oartifleata  of  James  Usher>a 
baptism,  tbe  «rib  April,  1579.  Is  that  n  true 
copy,  Sir?  Did  yoa enmioe  it  with  the  la*, 
ff»ter  ? 

itsMciaMreadk:  * 

"  April  27,  1579.  Christeoad  Ja«ea,  tlieaa« 

of  James  Lasher,  jural." 

Mr.  Sfra^'^^r.  The  father  is  snid  to  be  a  juraft 
at  lilt!  tiiMe  ot  registeriqg  the  sons  ba|>tisro. 

Mr.  Manh.  Wy  lord,  the  next  imtaoea  wa 
go  upon  is  Thomas  Lovell,  (look  out  that)  the 
eldert  son  of  WiUian)  l/ovell.  The  father  was 
admitted  the  6th  of  JScptember,  1636.  Thomaa 
tbe  aaa  waa  bora  tbe  lOtb  af  Febrtiary,  1640 ; 
be  was  admitted  a  fret-mnn  on  the  f?Oth  of 
ApriM667.~Readtb«aoo*s  adnunioD.  0id 
yoaezamiAeit? 
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Xjord  Hardwicke.  Is  that  a  true  cnp^  T 
CraMtm,  It  is,  my  lord  }  I  cnmiawd  it* 

Amdate  reads; 

flastings,  S5.  20  .April,  1667.  lo  pablic 
court  came  Thomas  T.ovell,  jun.  eldest  son  of 
William  Lovell,  late  jural,  deceased,  and  orated 
tfae  franchise  of  this  toim ;  to  whn^,  for  bis 

fine  of  G.v.  \id.  he  is  admiltc  J,  loi<k  his  oath,  and 
Itis&ed  the  mayor's  right  cheek,  more  $oUto,** 

Mr  Aft/riA.  To  prove  that  his  f:itlier  was  a 
ireemau,  sbcMr  the  entry  of  tho  6lh  oi  iSeuieui- 
lMr,l6S6.  IsUcxainiiMdF 

Cnuutim*  Yes, 

Assncitite  reads : 

**  Husiittc-f,  Jfs.  Memorand*,  qiin-l  f,ih  Sep- 
'"tember,  ICJG,  caiue  VViliiaiu  Lovcll,  and  prayed 
to  bo  adsiltted  into  the  freedoms  of  this  town 

antf  port,  and  took  the  ouths,  more  Jofifo,  and 

\va)>  udiuttted  uccordiugly." 

Mr.  Sfrcnge.  My  I<»r(l,  his  father  hnrl  hocn 
lour  years u  jurat,  when  the  son  wasbaptizeil. — 
Esod  the  cerlificate  of  tiio  lOtb  of  February, 
1640.  I.^  it  a  true  copy  ?  Oid  yoa  exainiiie 
it? — Cranston.  I  did. 

Asiociate  reaili : 
1640,  February  10th.  Baptized  Ttiomas, 
fbe  son  of  Williani  Lovell,  jurat.*' 

Mr.  lUmer.  My  lord,  the  next  instance  is 
IViliiam  Batchi'lor,  eldest  sou  of  James  Batobe- 
lor.  He  was  admilled  the  '2d  of  May,  1669. — 
Bead  that,  is  it  a  true  copy  ?  Did  you  ejui- 
nIn6iir-~Crim«fo/i.  Uis;  I  examined  it. 

Assnciaic  reads : 

"  Hastings,  ss.  2  Mali,  2«  Car.  edi,  1669. 
Attlm  elrcaou  lun]  a-scmhly,  William  Batche- 
bir,  eldest  son  ot  James'  Batchelor  eldest, 
fhmnan  abote-named,  at  his  humble  request,  is 
also  made  a  fireeman,  and  admitted  into  the 
franchise  of  thi<i  township,  for  his  fine  of  a 
demi-mark,  and  thereunto  snorn,  and  kissed 
the  mayor's  cheek,  more  $otito,'^  &c. 

Mr.  Fifmcr.  My  lord,  he  was  baptized  the 
irifa  of  July,  1636  >-Read  tbatoertideate.  Did 
you  examine  it  ?  Is  it  a  true  GO|ty  ? 

Cranston.  It  is. 

Associate  reads  • 

"July  17,  1638.  BapUzed.  WUliam,  the  son 
•f  James  Batchelor." 

Mr.  JPUmsr.  My  lord,  his  father  was  admit- 
ted nineteen  years  before,  irih  September, 
^  Jac.  1, 1617. — Read  his  admission,  is  it  a 
true  copy  ?  Did  vou  examine  it? 

Grsasfon.  1  did ;  it  is  a  true  copy. 

./IwociL'/ereads: 

**  15"  Ucjiis  Jncobi  lini  Jarn^n^  Patrliplor 
Q|dmissu!i  est  ad  libertattin  Knjus  viUie  et  02>cu- 
lavit  malam  deitram  Majoa^,  inon  selito,  pro 
ine  suo  13s.  4d/* 

Thi.s  James  was  the  father,  and  he  paid  a  fine 
of  l.'ll.  4d.  hec.aij'io  Iin  \^ns  not  admitted  as  the 
son  of  a  freeman,  iie  was  adoutied  by  a  tree* 
kpbli  or  by  purabaM» 


.  Vttecf  If  ear!/  Moffre,  [Sfi^ 

Mr.  Ciarke.  My  lord,  the  next  iosiaore 
•hall  trouble  yoor  kirdship  with,  is  Wiui^ei 
Purker,  jun.    He  was  admitted  the  9tb  of  Maj, 
1670,  for  a  fine  of  6s.  Bd. — ^Rtml  h;^  admiskiuk. 
Is  that  a  true  copy  ?  Did  you  examtac  it  ? 

Crsnsrou.  Yes ;  1  cxaniiaed  it 

«  Hastings,  ss.  9°  die  Maii,  22  Car.  t,  loIO. 
Assemblat*  tent'  ibidem  coram  Majore  vDbe  d 

portus  Hastings  praedict*. 

"  U  illiam  Parker,  jui).  eldest  son  ofWilliam 
Parktr,  jurat,  came  bete  in  court,  prayiog  his 
freedom,  &c.  which  is  granted  him  for  tdemi 
mark  ;  took  hh  oath,  and  kissed  the  B»y«r'> 
cheek,  more  ^Ulo^''  &c. 

BIr.  Clarke,  My  lord,  we  have  a  certifirat«  r/ 
the  son's  bspUso},  the  14th  of  August, 
—Is  it  n  triM  copy  l^CrmuUm,  It  is. 

JttociaU  reada ; 

"  u \ivrust,  KAi.   Baptised, WHlisia^llt 

soil  ol  Wiiiiam  Parker." 

Mr.  Clarke.  We  sliall  now  shew  TOur  lord- 
ship, thai  his  lather  acted  as  a  ireeiuaD  ai 
years  belorv  the  birth  of  the  son,  and  as  a  jsnt 
two  years  after. — Is  that  a  true  oopy  P  IXi  joi 
examine  it? — Crantkm.  Itis. 

Associate  reads  : 

"  Hastings,  ss.  Elect'  Midoris  villteet  poritn 
de  Hastings   predict',  l«it*  ibiiteiu  15*  die  i 
Apriiis,  anno  regui  Regis  noetri  Car'  Adj;!*,  ' 

14",  1638.  Ad  hanc  diem  Johnnces  Bar!>7 
electus  est  iu  ofiic*  Majoris  bujus  Tilie  ^  toe 
anno  sequent*      "  ' 

Lord  Hardwicke.  \)(ho  was  present? 

M  par  voces  honim  f  iberonim  hoiaioim 
villee  prndiot',  fiddicet,  Nir.  Staplus,  Rte. 
Staplus,  Wil.  Goldhani,  Wil.  Ctiapni  n,  Johao- 
nis  Sargent,  sen.  Wil.  Turpine,  lite  Wbecler, 
Johanuis  Harys,  WiL  Dtifbton,  Hm.  RsImU^ 
Sam.  Gawen,  Geo.  Fletcher,  Ric.  Wyoter, 
Hen.  Lasher,  ilumf.  Blinkerne,  Jo.  llithr, 
Midi.  Lasher,  Phil.  Girdler,  Wil.  LuosforJi 
Geo.  Eastoo,  Ric.  Sarcent,  Sack.  Fraoke,i«h 
Sargent,  jun.  W.  Parker,  Jo.  Wvntcr,  Rii. 
Marshall,  Tho.  Stevenson,  jun.  Jo.  Hollybone, 
Ro.  Phillip,  Dr.  £lUs,  Mard  Pontes,  Wil.  Lo- 
rell,  jun.  et  Jae.  Batnbelors  Qoi  quidem 
Major  sic  elect'  sacrameutum  suum  pr^&iiut 
corporale  ad  ofiic'  illad  exeroeod'  prout  6tod, 
more  solito,"  &c. 

Sir  T.  AOncj/.  The  next  person  we  sIaU 
trouble  yonr  lord^ip  with, ia- 
Sprj.  £yre.  Waahny  bodyalaaadmittidit 

that  time  ? 

Sir  T.  Abney.  Tiiere  were  niue  made  free. 
My  lord,  the  next  is  John  Fanlley.  He  wii 
admitted  the  5th  of  Dfctmher,  1674.— Isitt 
true  copy  ?  Did  you  examine  it  ? 

Cranston.  I  exaniioed  it ;  it  is  a  true  cogj, 

Attodate  rmda : 

«'  Haatings,  u.  5  Decembris,  1674,  26  Car. 
2di,  Assemblal'  lent'  ibidem  coram  Majors 
&c.  fills:  et  portus  iiastiogs  pr«dtclV  io  plena 

onria  f  cnit  Iwtammtktmimt  etpeiit  IimM 
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kojo^fUkr ;  .Tr  hnnnr^  Fnnflcv,  inn.  et  WHlicl- 
jMtGcaiier,  juu.  ei  ^muiuutut',  scUicH,  prtB- 
Saf  StlowB  prttiaf .      el  pradiet*  Ftntley 

hJ.  t'l  pnwtict*  Genocr  6s.  Qd.  quia  filii  s( u' 
patr'  ent*  liber*;  qui  omnes  fecrnint  ifulr^sa- 
enmeoUiUii  cl  oialaro  dextram  iMajuri^  cscuU- 

Sir  r.  Ahno/.  My  !or«l.  tl;e  father  of  Fantley 
wss  a<lniittt'd  a  freem;in  the  Cih  of  July7l626. 
fantley  tiie  sua  nas  baplizcd  the  13th  of  De> 
canbrr,  1640  ;  just  Uiirty*  four  years  before  he 
»»  admitted  a  f'f  rem  nil,  wliicli  was  the  ''ilh  ff 
Dtermbcr,  1674. — licad  the  certiticate  of  liis 
inptism.   Is  it  a  true  copy  ? 

Cnuttm,  Itii. 

Anomtt  retdf: 

"  Hastings,  5s.  13  December,  1G10.  Bap* 
tVctI,  John  Fautle^^  the  too  of  John  a&d  Mar- 
gwei  Faullcy." 

8ir  T  Ali'ir'f  Wc  ?hall  now  shew  your  lord- 
tkip,  that  Jkihei  was  adiuitleil  to  his  free- 
^  Hie  8th  of  July,  thirteen  years  before 
(  irth  r.f  tii^;  snn.^Rea<l  the  father's  adrois- 
sum.  Is  It  a  true  copy  •  Didyou  ezamineit  ? 

Crantton.  1  did. 

Auociatc  reads : 

<*Haitin(^,  ».  Jolii  8,  1090. 
Fiotley  ad  missus  eft  ad  liberliteiD 
proiaeldf. 

8«).  JByr«.  There  the  fine  is  13r 

Sir  r.  Abney.  This  is  the  father. 

iicrj.  £yre.  That  U  a  rery  matermi  tlilTer- 
fMe.  Tbe  too't  filM.ii  0i.  8a.  but  every  body 
that  is  admitted  by  toy  other  right,  pays  for 
4is  fine  13f.  4  J. 

Mr.  i)trange.  The  fioc  of  C«.  8ii.  is  a  parti - 
cilriodiiltfeoceto  the  tont  of  freemen,  and  all 
otlim  paid  13s  u^.  or  more. — My  lord,  the 
atxt  instance  is  Philip  Bayley,  the  eldest  son 
of  John  Hay  ley.  He  was  admitted  the  lOtb 
of  April,  1691  ;  he  watboftithc  i  ttbofMay, 
10(;9.--ll<?at!  his  admi^ion.  Did  you  exa- 
latae  it  i  la  it  a  true  copy  ?— Croni^OJi.   It  is. 

Aaociate  reads : 

*'  Ani\  10,  1091,  3  W.  and  Mar.  IlasUngs, 
«.  TUiday,boio|r^o^  Friday,  Philip  Bay  lev, 

eldest  son  uf  John  Baylry,  f)ccease<l,  forujerly 
mayor  of  Hastings,  for  his  tine  oi\6s.  \id.  was 
•droitted  to  the  freedom  of  this  town  and  port, 
br  Thomas  Lofdl,  mayor,  Kduard  Milwtrd, 
fiiehard  Watts,  and  John  ITr  Ihtit^t,  jurats; 
who  took  his  oath,  and  kissed  the.niayor's  right 
<Mt,  more  $olUo^  and  olao  took  the  oiShi  of 
•Hiyoace  and  aapremacy.*' 

Ik.  Sirmmg:  Wo  iliall  bow  prodooe  the 
cnpy  of  t1>c  rei^stry  of  hit  baptiim,  wluok  ivaa 

Ihellih  of  iMay,  106y. 
Cranston.  It  %i'a«the  19lii  oi  iV^ay,  1667. 
Mr.  Strange.    Read  the  certificate  of  the 

■  '■li  (iflMay,  l^f"7,  of  Philip  T^J\ Iry's  baptiilD, 

iJi'i  you  exauiine  it  f  It  it  a  truo  copy  f 
Cramton.  It  is. 
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"  May  19,  1667.    Baptized,  Phifip,  tbo 

of  John  Buy  ley  and  Anne  his  wife." 

Mr.  Strange,  My  lurd,  we  shiUI  now  read 
the  copy  of  the  entry  of  the  88th  of  April, 
1656 ;  whereby  it  wfll  appear,  John  Bayley 
his  father  \vn<>  then  a  freeniaD*»Ia  it  a  trae 
copT  f  Did  you  examine  it? 

Grontf on*  I  ojcamiioed  it }  it  ia  a  true  copy, 

AssociaU  reads : 
Bastings,  «.  Tlie  election  of  the  mayor 
of  the  town  mid  port  of  Ilactitiuis,  the  23th  day 
of  April,  1666,  in  the  court-hall  of  the  samo 
town,  aoeording  to  tlie  iiae  aod  custom  thereof, 
time  out  of  mind  used,  &e. 

**  At  this  day  was  chosen  Thomas  r>*^!v*'s 
into  tlieotBce  of  mayoralty  of  the  same  town, 
for  the  year  eotning,  by  tho  voiooa  of  thai* 
freeman  of  the  laid  town  fiiUotring 

Mr.  Strange.  Who  was  prpsrnt  ? 

*'  Thnt  is  to  say,  of  liicliard  "Wheeler, 

William  Di{(hlon,  Richard  Sargent,  sen.  Philip 
Girdler,  J<^n  Lasher,  Widiaui  Barker,  Mark 
Pontes,  Jamea  Bateheior,  Daniel  Dmne, 
James  La'ihei*.  ffent.  Drew  Richardson,  Tiio- 
roas  Jarrel,  John  iSpey,  Saouiel  SiDfrshall, 
John  Fyssenden,  Rtcbard  Stevenson,  Jamea 
Redames,  William  Geerey,  Rohert  Burtey, 
Thomas 41  yder,  Daniel  Sfm  ens.  John  Brnnncl, 
Juhn  Baylcy,jun.  1  houiai  Penbuckle,  Kdward 
HiMrini;,  Sioion  Waiaia,  Jamea  Chowe,  Ralph 
B  ri  .  le,  John  2Shocainitb,  Jobn  Fanlfeyy 
Pf  itr  HtanhynootU." 

Mr,  Marsh.  My  lord,  the  nrxt  in^tarre  is 
Jeremiah  Redames.  ile  was  admitted  the  tlth 
of  Janoary,lG9l.'U>ok  out  ^at.  Did  yoo 
examine  it?  Is  it  a  true  copy  P 

Cranston.   It  is. 

Associate  reads : 

**U8stiogs,  u.  Meoaorandum.  The  llth 
day  of  JanuMry,  1691,  before  Mr.  Mayor,  as- 
sbted  by  Philip  liOVdl,  John  Stereos,  and  Dr. 

Peter  Fin^.  ♦n^'f^^''.  r^jnte  jT^mi.ih  f\pdn?ncs 
and  Philiji  Gudtcr,  ami  craved  to  be  admitted 
into  the  noedom  of  tbta  town  and  port;  and 

they  were  accordingly  admitted  into  the  froe- 
doui,  and  took  the  OAt?)  of  a  freeman,  and  also 
the  other  oaths,  and  kit^sed  the  mayur'ti  ri;iht 
cheek,  Momodifo ;  and  f«»r  a  fine  |iaid,  vis. 

Philip  Girdler,  a  mark  ;  and  Jcrcminh  Ro- 
dHfUfs,  l>*iii£f  the  tddest  son  of  a  freematr,  half 
a  mark  ;  which  was  f  i/r'  to  the  chamberlain." 

Mr.  Mank.  My  lord,  the  time  of  his  bap- 
liim  was  the  Sd  of  January,  10ft9.--Read  that 
certificate.  Have  yon  examined  it?  la  it  a 
true  copy  ? — Crantton.  Jt  is. 

Asscxiateri^Vith: 

**  Hasting,  ss,  January  3,  1655,  Jeremiah, 
the  sou  of  James  Redames,  was  baptized.'* 

Mr.  Marsh.  My  lord,  Jamei*  Redames  was  a 
freeman  in  April  1649. 

Mr.  C'arke.  M^■  lonf,  the  next  instance  if 
Thomas  i^yoe.  tie  was  adtnitted  as  an  eldest 
son. 


Digitized  by  Google 


W3]  10  GEOKOE  ir. 

LiHxi  Rardwickc.  You  nuu»l  sUew  Jepemiab 
ReduDa  wm  bwo  tfbr  Ibe  fkthfr'fl  admiMiiui, 

if  jou  would  apply  this  instance. 

Mr.  Clarke.  My  lord,  we  will  s!i-vv  ffnt 
James  RedaoieSft be  father^  acted  a^u  trcettiuii 
the  S8tb  of  April,  1649,  six  years  before  the 
ton  vi  as  born. — Look  oal  that  entry*  It  it  a 
true  copy  P — CranUon.  it  is. 

Associate  reads : 

*^  Hastings,  st.  The  election  of  the  mayor 
of  the  town  and  port  of  Hastings,  the  day 

of  April,  165(i,  in  the  court*hail  of  the  same 
town,  accorditirr  to  the  use  and  Gostom  there 
tiine  out  of  rnuid  used. 

This  day  was  chosen  Thomas  D^tres  into 
the  office  of  mayoratty  of  the  same  tow  n,  for 
the  year  en«uiai>^,  by  the  voices  of  theste  free- 
men  of  the  said  town  ;  that  is  to  say,  of  Ri- 
chtrd  Wheeler,  &c.  Jtaies  Bedames,  &e***  ut 
gispra, 

'   Serj.  Eure.  Head  it  ag^ain. 

Lord  liardwicke.  It  is  only  mentioned  as  a 

fact. 

*   Mr.  Clarke,  My  lord,  the  next  instance  is 

Thomas  Boyce,  adniitftd  as  an  eldest  son  the 
86ih  of  December,  1691.  He  was  baptized  the 
'ad  of  August,  167 1. — liead  his  aduiissiuu.  Is 
It  a  true  copy  Cram  Ion.  It  it. 


*  Hastings,  ss.  Memorandum,  ThatHieSOth 
iday  of  i><'«7*'ml!f'r,  1691,  before  Mr.  Mnyor,  as- 
sisted by  Thomas  Lovell,  FhiUp  Lot elt,  Jotio 
iSiefent,  and  Dr.  Peter  Piat,  jurats  eaote  Tho- 
'fiias  Buyce,  jun.  Richard  Broadbridge,  Benja* 
mill  Meadow,  and  Tlioina^^  Wheeler,  and  craved 
to  i»e  admiiteJ  luiu  the  Ireedom  of  this  town 
and  port ;  and  they  were  accordingly  admitted 
into  the  freedom,  and  look  the  oalhs  of  free- 
men, and  also  the  oaths  of  allegiance  to  their 
iiiaiestiM  king  Willtum  aud  queen  Mary,  and 
kissed  the  mayor's  ri^bt  cheek,  mare  solito; 
and  for  a  fine  paid,  tiz.  Thomas  Boyre,  jon. 
aud  Hicbard  Broadbridge,  being  ireeuit^tt's 
eldest  sane,  paid  each  6s,  Bd.  and  Benjimin 
Meadow  and  Thomas  Wheeler,  13*.  4  J.  each  ; 
fvhich  was  ^jr/rarf  to  tlu-  rhi^fnlx  s !  iln.  And 
forasmiioh  as  the  said  rhfitiiH-*  Boyre,  jnii. 
Siehanl  Bvoadhridife,  and  Benj  aniin  Meadow, 
are  not  vet  bouse-l^qMerB,  their  friends  ba»e 
undertaken  »w)  promised  for  them,  that  they 
tthail  pay  what  scot  and  lot  shall  be  assessed 
Upon  them,  altn  watoh,  ward,  and  aaareh,  and 
do  all  duties  incumbent  upon  freemen,  viz. 
Tho:n;i«;  I'.oyce,  for  his  son  Thomas  Boycc, 

1'un.  and  Juliii  Stevens,  son  of  Henry,  for 
liehard  Broadbridge  and  Beiganio  Meadow.*' 

Mr.  Clarke,  tSy  lord,  be  was  baptised  the 
3d  of  Angnst,  1671.  Read  the  certifieale  of 

bis  haptism.    I<«  it  cxsfliinedf 

CruHslon.  Yes. 

A$swial€  reads  : 

Hastings,  m.  1671,  August  lid,  ba|iUzcd, 
Thomas,  the  eon  of  Thomas  Boyce.*' 

Mt.Slnngt*  M«if  md  the  tiffkaim  «r 


Cate  of  Henry  Moore, 

Thomas  Boyee  the  father.  Did  joe  tcumm 
lit  Is itn tme copy?— |Ir. Cranilen.  Itk 

Bastings,  st.  Assemhtaf  tent*  ibiiiem  iff 
die  Novembris,  anno  regui  regis  noMiiCfenli 
secundi,  An'^lirr,  \-c  15*  1663. 

Hastuitp,  is.  Meiuorand',  tjnod  5"  die  0e> 
cembris,boe  aniio  ptwlict^,  Tenemnt  Tbmm 
Boyce  et  WlUielmos  Geooer  coram  majore  ft 
Jm'atis  in  plena  curia,  et  pet'  seipso;;  adiikrta- 
tern  hiyus  villte  admitti ;  et  admitiuatur,  a 
oscniati  sont  malam  deHram  Hajorit,  ct  «• 
cramenttim  suum  tunc  ibidem  pnr>iitcruQi, 
mure  sotUo,  pro  fine  utriustjue  eorum  l3i.  4^** 

Mr.Chrke.  My  lord,  (he  next  instance  ii 
Stephen  Per^^  He  was  admitted  the  IVk 
of  August,  1716;  baptized  the  S9tb  of  Jdbi' 
ar^,  169a;  and  bis  futher  wasidmitted  the  llA 
of  May,  168^.  Read  llie  son's  adroissios. 
Is  it  a  true  co^  ?  Have  you  examincdii? 


Ammate  reads : 

**  Hastings,  w.  Cur*  tent'  ibidem  iindeelll 
die  August!,  anno  re^ni  lleojs  m  stri  G«ot^ 
Imi  Magnce  Britanoice,  dec.  tertio,  anno  1716. 

» Memerandnm.  The  iltb  of  Auput, 
Stephen  Peregoe,  jun.  was  sworn  a  freeoMlf 
this  town,  more  toUto^  ^e.  at  tl\e  Bell  inn  in 
Hnstinga^betore  the  mayor  and  jurats,  and  oaid 
Us.  8d,  fine,  as  being  the  eldest  son  of  sin^ 
man  ;  and  the  reason  of  his  heiog  nowsvrotn 
out  of  court  was,  because  it  had  Ueen  U-f<^ 
unanimously  agreed  to,  in  full  and  opea  court, 
bj  tie  mayerand  josaW* 

Serj.  Eure.  Who  it  that  f 

Str  T.  Abney.  Stephen  Peregoe. 

L^rd  liurJwkke.  What,  is  the  fine  Cs.  Si. ' 

Bir.  Clarke.  Yes,  my  lord ;  be  paid  6i.  Qd.  u 
being  the  eldest  too  or  a  freeomn.— Now  mA 
the  certifieale  of  bis  baptism.  Is  tbatatmi 
copy  ^  Did  yntt  examine  It  f 

Cranston.  I  did. 

Associair  reads  : 

"  January  2<J,  1690.  Baptized,  SlepbeB,ll» 
ton  of  Stephen  and  Margaret  Feregne.** 

Mr.CabrAe.  Tim  tim»  of  Ms  fiitlw^  sA- 

mtssion  was  tlie  12th  of  May,  1683.^Ktid 
that,   Didyou  exaoMwitir  IviiatnMcaijf 

Cranston,  ll  is. 

Associate  reads : 

•«  Hsslings,si.  19  May,  1G83.  Belbrtllt 
mayor  and  jurats,  came  ^iii  pheu  Peregoe,  ssi 

pravt'd  to  be  admitted  intr!  the  ficvt^nni  of  tbi 
town  aud  port ;  wberuuuou  he  is  admitted  lim 
bis  fine.*' 

Mr.  FUmer.  My  lord,  Benjamin  Meadofr, 
adinitled  the  6th  of  May,  17  M,  is  the  nfxU 
ICead  his  admission,  llid  you  ekaaioe  tbelf 
Is  itn  tfimeof y  F— >QmitftWi  Ves* 

Associate  reads : 

"  HastincT^.  m.  At  the  conrt  of  record  beU 
ihr  Gtli  nt  May,  1721,  Benjamin  Bfeado«r,iuit 
was,  wiih  the  unanimous  couKtnl  and  ajMsmOr 
liM«r  tim  May«r  ami  jorats,  madif  •  mmm 
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of  thif  (o#n  and  p«rt,  for  hw-ine    6ti  8i^,  as 

iht  ekJest  ton  of  a  freeman." 

S^rj.  Eyrt.  By  the  unanimous  consent  of 
tb«  mayor  and  jiirat^  be  was  made  free. 

Mr.  Filmer,  My  lord,  he  was  baptised  tlie 
fHii  of  Ati^st,  1697.  Head  tlsc  certificate. 
AM  yoa  caamine  itf  la  iia  true  copy  i 

CtmutoH.  iin. 

Associate  reads  : 

*  Hastings,  «c.  25  Ao^qst,  1607.  Baptized. 
I^fraiiii,  ton  of  Beigtmia  uid  Meadow/' 

Jfr.  Filmer.  My  lord,  bit  father's  adntis&ion 
wr%  the  26th  of  December,  1691,  six  years 
^eture  liie  bklh  of  the  sou.  Read  that.  Did 
fflicnaMMitr  Iiila  true  copy? 

Amciale  rMdi : 

"  Hastings,  «.  Memorandum,  2G  Dcoom- 
ber,  1691,  before  I\Ir.  Mayor,  assisted  by 
IWias  liO^ell,  Phili|i  Lev i^li,  John  Stephens, 
ami  Dr.  Ptlir  Fiat,  cameTlioaias  Boyce,  jun. 
Richard  Iir'»adbrid;^e,  Benjamu)  Mc^iuow,  and 
Tbotnas  Wheeler,  aad  craved  to  be  admilte<i 
ht»  ibe  freedoBS  of  Ibis  town  aud  port ;  aod. 
Ink  the  oatba,  and  were  admitled  aocdfdiag- 
Vj^  prviawiipra. 

Lord  Hardwicke.  What  do  you  read  that  for  ? 

Mr.  S/r«;u'<f.  My  lonl,  to  shew  ilifil  Ben- 
jsoQio  ,dl«aik>w  was  a  freeman  so  maoy 
years  li^fbre  the  birth  of  Benjaaib  Meadow, 
tlip  fldcsl  son  :  He  came,  aud  prayed  to  bead- 
Diilted,  and  took  the  uHths.  .^ly  lord,  ournext 
imsuce  i«  John  Bsriey.  lie  is  not  meutioned 
islbe  entry  as  the  eMcst  soo,  but  as  the  son 
of  such  a  mnn,  who  uas  free  ;  and  fromtheooe 
ve  inter,  that  the  man  bad  uo  other  sons. 

Ix>rd  Hardwicke.  Who  is  that? 

Mr.  Alraage.  John  Barley,  my  lord.  He 
VMadmittetl  in  May,  1  COS.  We  chuse  to 
pat  lliein  together,  Utough  we  are  oow  gone  a 
SSsiisJ  years  back.  Uead  bis  admission. 
IM jOH  tiBimine  it ?  laii a  trshs copy f  •  ' 

€hmam.  Yes. 

Jsiociate  reads : 
Haiitings,  gt.  6an  Jac^bi  1''  1608.  Memo- 
radam,  That  on  the  7th  of  May,  hoc  anno, 
Mo  Barley  and  Riebard  Kempsall  were  ad- 
autted  to  the  freedom  and  liberty  of  this  town, 
lod  were  sworn,  and  kissed  Mr.  Mayor's  right 
sbsdtt  loft  toiito  i  whose  fines  appear  upon 


Jr.airiisiy.  SaefttlMif  tf.8dLptidl»y 

Attociate  readf : 

*'i<dm  Barlev,  llaKtlng'B,  quia  pater  snas 
ftjr  bomo,  i<leu,  secundma  fifljstteliidiarm, 
Iriiqus  ealflf.ad. 

•KcBpsall»lSs.4<.>* 

Ifr.  Strange,     Quia  pater suus  liber  hoano. 


Lord  Hardwicke.  What  wst  KempsaU't  fisef 
VOU  XV  il. 
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Mr.  Strangr,  13i.  4d.  my  lord.  Now  read 
his  certificate.  Have  yoa  exaaaiiied  itf  isita 
true  copy  P-ui>MislMi.  ll  ii, 

AuocUite  reads : 

"  llaslinge,  u.  19  May,  1588.  Baptised, 
Ma^ibt  issef  Jeho  Barley."  . 

Sorj.  Etfre.  Mr.  Cranston,  yoa  say  yon  have 
examined  llie  rps^ister  ;  Bid  not  you  find  aii^ 
elder  brother  of  ibis  Joliu  Barley  ? 

Cranston.  No. 

Mr.  Strauge.  My  Inrd,  we  shall  now  slievr, 
that  his  (atlier  acted  as  a  freeman  anno  1661« 
Read  the  eatry.    Is  it  a  true  copy  I 

OnMsTen.  Mb. 

Associate  reads: 

•*  Hastings.  Election'  BaJliri  tent'  ibidem 
die  Apriiis,  viz.  die  Dominica  prox' 
post  flock-day,  anno  tertio  Kline,  nooe  He* 
ginee  Xn^V  a.  d.  1561.  Ad  quern  diem  eleelai 
estud  officiiim  Balliri  rillai  prced'  pro  hoc  anno 
Tho.  Wyks,  per  voces  et  noounatiooem  Edwr 
AywootI,  shipwrigbl,  Has.  Taught, 
James,  Jobaonis  Hemlyng,  Ed.  Smyth,  Hen. 
Smyth,  Jubannis  Barley,  Thn.  Lake,  Johannis 
Hollands,  Wil.  Cresey,  Rob.  Payne,  Uic. 
White,  cooper,  ^bhaoiiis  BtaobynooHi,  TIn». 
Palmer,  Slcph.  Dallery,  Hen.  Bosaam,  Jobau* 
nis  Smyth,  Tho.  Lasher,  Ric.  Down,  Al. 
Bocher,  Johannis  Austen,  Tho.  Matcbya«  Jo^ 
hannis  Horsey,  Wil.  8teveo8,  Jobaonis  Jefiery« 
Rob.  Taught,  Wil.Chiirche,  Johannis  Bossam, 
sen.  Johannis  Stryde,  Alani  Morris,  Tho.  Chat* 
iield,  Alani  Partndi^e,  Rob.  Grave,  Tho.  Har- 
rison, Will.  Lockert,  Ttiomte  Msit|  iotMHi^ 
Sargent,  et  Jobanois  Derle." 

Mr.  Marsh.  My  lord,  the  next  instance  is 
William  Goldhaa.  Ue  was  artmined  the  71^ 
of  May.  J  009. 

T.Abney.  H  is  great  gnsdm  is  jest  by» 

Mr.  Marsh.  Read  the  Cfitiy.  Is  il  exa- 
mined ? — Cran*(on,  Yes. 

Associate  reads : 

'*  7  Maii.  7*'  Jsc  Iwi.  1609.  Basliags, jf.  Sej^ 
no  die  Blaii,  hoe  aaao  septimo  Jaeohi  Begii, 

Willielmus  Goldham  admissiis  est  ad  liberta- 
tem  hujusvillse,  et  sacramentiim  prastitit  cor- 
porale,  ei  oeculatus  est  malam.  dextraro  Ma- 
jeris,  moiaselito;  et  Hms^os  pro  odmiiiiHad 
sua  assffssatur  ad  ^tdifMa  Mtas  Uboii*lM* 
minis,  &c."  ' 

Mr.  Marsh.  Now  look  out  the  certificate  of 
bis  ItapUsm.  Have  you  exainiaed  itf  Isil# 
tnie  copy  ?— Croailoa*  Itti. 

if  Mociefe  reads: 
39  November,  153-1.  BlfliM4  It^iBMB* 
tho  aoo  of  Jeha  dotdbaoa." 

Mr.  Marsh.  My  lord,  he  was  admitted 'a 
freeman  the  15th  of  April,  1575,  nine  years  be- 
fore the  birth  of  his  son.— Read  the  father's  ad« 
ndssloD.  IsHexamiDcd?—- O'eaifoa.  Yes. 

Attociate  reads : 


It 


Hastings,  si.  Memnmndum,  qnnd  1 


Aprilis,  tfiii^  Riobacdus  l^'rcndio,  WiUicbatia 
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Coombes,  Richarrftis  £dborou^,  Johannes 
Guldbam,  et  WjJ.  M^^cbeli,  jun.  admiasi  sunt 
ad  liberUiCeiii  vilte  priBdiflt%  at  ftdi  tmU  liberi 

hoirities  secuntlum  ustim  et  consuetudinem 
viMffi  prsedict',  et  leod',  etsol'oscul'  Ball',  &c." 

Serj.  Ejfre.  UotM  it  appear  what  the  fine 
was? 

Bf  r.  Fifmer.  No.'^My  lord,  the  next  in- 

Stnncn  is  ,Jn|in  Sai  <rent.  Hp  admitted  the 
14lh  of  July,  1610. — H^d  the  entry  ot'his  ad- 
mission. Is  it  a  true  copy  ?-^Craniton»  Yes. 

As$ociate  reads : 
1610,  HaatiD|i,  is.  14  ik  Jula,  hoe  anno 

octavo  regni  Regis  Jacohi,  Johannes  Sargent 
admisstis  est  lihertatem  liojiis  villa',  et  sa- 
cramentuu)  pra:stitit  cur^iurale,  et  osicuiaiu^i  est 
iMlain  dextram  Majoris,  mofe  soUto;  et  finis 
cju6  ]iro  ndmissione  gui ett  6f .  8rfi  ^uiii paler 
ejus  hber  erat." 

Mr.  Filrncr.  My  lord,  he  was  baptized  the 
91»t  oi  November,  1568.  Read  the  oemticate. 
!•  il  a  (me  copy  T'^ramtau  Yet. 

Associate  reads : 
Hastings,  «.  91  November,  1568.  Bap- 
tized, John,  the  aos  of  John  Sargent*" 

BTr.  Filmer.  My  lord,  April  3 J,  1561,  his  fa- 
ther actr«!  as  a  freeman  ;  ihnt  was  seven  years 
hefore. — iiead  the  entry,    is  it  t^aiuiuedf 
•  Crmuivn,  Ycs»'  ' 

Associate  ntJki 

*'  Hastings.  Elect'  Ballivi  tent*  ibidem 
die  A|)rili^,  viz.  die  Dominica  prox*  post  Hock- 
day,  anno  tertio  Domiuc  £li2«e,  Duuc  Regiiue 
Angli«,  See.  a.  d.  1561.  Ad  ^Qcm  diem  elec- 
tus  est  ad  officium  Ballivi  villse  preedict*  pro 
Boc  anno  Tho,  Wyks,  per  voces  et  nomina- 
Uonem  Eiiw.  Av'wood,  shipwright,  et  (inter 
•lioa)  JobannUiMrgent,"  mt  ivpre. 

Mr.  Clarke.  My  lord,  the  next  hnlaiice  is 

Tliomas  Rainolcls.   He  was  admitted  the  97th 
May,  iO'2'i. — Read  his  admission.  HiVeyOtt 
^mined  it  f  Is  it  a  true  copy  f 
CraiuitHm  It  M* 

Auociate  reads : 
Heatiogs,  u.  Cut'  tent*  die  «7  Haii, 
4099, coram  Roberto  Moyd,  secjndtmicoosuc- 
Ipd*.  Memorandum,  <|Uod  ad  iiauc  cur*  Tbo  • 
mas  Raiaolds,  filitis  Melchioris  Rainohk,  liberi 
^eninls  hojus  villas,  vcnit  et  petit  se  ad  liberta- 
tem  hojus  villa:  admitti ;  et  admittitnr,  et  m- 
omentum  suum  more  solito  prsestitit,  et  ma- 
lam  de^rttan  Majeria  eeennAeai  nmn  eeeeh* 
liH  eat,  pTO  fineaao  iiide»  te** 

Serj.  Eyre.  Is  tliere  any  thin^  meolieried 
%hat  tho  fine  was?— >Tr.  CJ.nrkr.  No. 

Lord  Uard4awk£.  it  is  pntj^ae  mo. 

Kr.  Clarke,  My  lord,  he  waebi^lMllie 
15th  ofDecemher,  1601.— Read  thecertificate* 
IlilteiaiiiinedP-^raeiloa.  Yea. 

Associate  reatls  r 

Haf^tinLfs  li.  1601,  Dcrcmber  15lh.  Bap- 
liitedy  Thvuui,  Uie  sou  of  MelcUioi  lioiaolds." 


■Case  of  Henry  Maori y 


Mr.  CAnrkf:.  Wc  shall  now  shew,  that  hit  !»• 
ther  acieil  as  a  rneiuan  the  17lh  of  ^pril,  1697. 
—Read  that  entrv.  Did  you  eiaouaak?  bit 
a  true  eopy  f-^Craaslon.  It  ii. 

Associate  reads : 

<'  IIastin:^s,  $$.  Elect*  Majoris  vill^  predict* 
tent'  ibidem  die  Dominica  proii'  post  Hod* 
day,  sis.  IT'die  Aprilif,  anaoregaiaailmDi- 
TTiIiKc  Klizx,  Dei  gratia  Anglia:,  Francifp,et 
Uibernioe  iiegince,  tidei  Deieiisor',  ^c.triccsi- 
mo  nono,  1597.  Ad  banc  electiouena  lUc. 
Lyfe,  Major ;  Tho.  Lake,  Ric.  Calrrriey, 
Rogf.  Ferrys,  Ric.  Frank,  Ric.  Frencbe.Mu- 
tiuus  Lyfe,  Jural' ;  liberi  booiioes,  JobaDiui 
Cooney,  Marcos  Sargent,  Tbo.  StepbeoMo, 
Williehnus  Byshop,  \Villielmus  Coombes,  Rk. 
Hackwoud,  Johannes  Durant,  Johannes  Hor- 
sey, Tho.  Young,  Rob.  Jeukin,  Rip.  Fieli^ 
The.  Colgat,  Tho.  Maimington ,  Rob.  HOta,!!* 
hannes  Brett,  Ric.  Porter,  Jobaooct 
Steph.  Porter,  Ric.  Burckam,  Johannes FineS' 
den,  Martious  Harrison,  Melchior  Roiooldi,  ' 
Michael  Stnnt,  Nie.  8taplus,  BerDndus  Borai^ 
Petrus  Hurry,  Johannes  Bailey,  Rob.  Parkcs.** 

"  N.  B.  At  this  day  RiclianJ  Lyfe  «as 
ciiosca  mayor,  and  Melchior  Kaiaolds  loiia* 
€lerk.»^ 

Sir  T.  Ahney.  My  lord,  we  shall  next  U; 
before  your  lordsbip  and  the  juryothciin* 
strinoes  of  persons  a<?mitlP'1  as  eldest  SODS  of 
freemen,  and  bom  withm  the  borough.  Tht 
first  ofthen  waa  admitled  in  161C. 

Lord  Hardwieke,  That  comes  ander  4l 
first  hend. 

Sir  T.  Abney.  My  lord,  we  shall  shew  that 
they  were  the  ddm  eons  of  fteemcs.  Wt  • 
bepfin  with  Thomas  Streat. 

Mr.  Strange.  And  born  within  the  borpngfe.  ' 

Sir  T-  Abney.  Thomas  Streat,  my  lord,  via#  | 
edmitted  the  «9lh  or  April,  1610.  He  m  \ 
born  within  the  boroui^h  the  ."Mst  of  M&rcb, 
J 580.  So  that  he  was  thirty  y<-ars  of  tCC^ 
when  he  was  admitled. — Read  the  entr^  of  Iw 
adiAiatioii.  Did  you  emuineitr  laiiainil 
eopy?— Cnutfloe.  Yci. 

Associate  reads : 

**  Hastings,  29  Aprilis,  1610,  S  Jac.  1. 
Quioto  die  Mmi,  hoc  anoo  6^  Jaoobi  Rep% 
feoit  Thomu  Sireai,  naxiniiia  mtn  mm 
ThorosB  $treat  defunct',  noper  unias  liberorvm 
hominum  bujiis  villtc,  et  petit  se  admitti  ad  U* 
bertatem  hujus  villte  ;  et  per  Mi^or'  et  Juisi^ 
antedietoe  adoiiiena  cat,  et  aaerannealnai  pm* 
stitit  corporale,  el  osculatiis  est  malam  der* 
tram  Majoris,  more  sohto  ;  et  finis  ejus  pro 
admissione  bua  est  6;.  8</.  quia  pater  suns  OMr 
erat,  semiKluni  coosuetudinem,'  &c-. 

Sir  T.  Abney.  Now  read  the  certificate  ♦^f 
his  baptism,  tbe  31st  of  March,  15»0,  to  sbew 
that  he  was  bom  within  tbe  borough^  la  ilf 
trqeeopyf— CrenKon^  Itii. 


♦*  Ha'^titi;^:^,  il.  31  March,  150O.  Tbesam* 

day  baptist,  TUoiaas»  tbe  tea  of  Ttmst^ 
Siraau'* 
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LariJBmlMdke.  What  wgiHirigthatawpy 

•f ;  now  it  comes  to  be  more  nece«;ary  to  ask  T 
Crmu/M.  My  lord,  it  ia  a  true  copy  of  tbe 
ptriib-wfHtar  of  Hattinss. 

Mr.  Strange.  My  lord,  the  next  is  WiQUuD 
Lorell.  His  father  was  not  on?y  a  freeman, 
but  a  jurat.   lie  was  aUaiiUeil  tbe  Clb  of  Sep- 


Alt.  Gen.  Yon  go  backwardt  and  fbrvrards 
io  a  rery  irrqjular  manner. 

Mr.  Strange.  We'Jlgo  recfularly  on ;  you  will 
lOlbeable  to  folluirm.~-UeaU  tbe  entry  of  the 
601  uf  September,  1696,  of  the  admiaaioo  of 
William  LoveU,  jun. 

Att.  Gen.  You  must  prove  Wilfiam  Lovdl 
IhcfkthertnuiBlreeaaaii;  yoo  read  him  before 
M  fiuber. 

Lord  Hurdwicke,  What  ii  tbe  time  of  Wil- 
MtMi  f  oTtilPa  admhiioiir 
Mr.  StrMge.  My  lord, the  6Ui  of  Septenbar, 

1636. 

Sir  r.  Abney,  My  lord,  we  read  it  before,  to 
ibe#that  he  was  boni  belbreThomaa  Lorell. 
He  is  the  thitd  uMtaooe  weapoke  Io  under  the 

first  head. 

Lord  Hardzrkke.  Tlie  20lb  of  April,  1667, 
IhsBMB  the  MB  eT  WilUaaB  LoveU,  wee  ed- 

mitted. 

Sir  T.  Abney.  And  now,  my  lord,  we  read 
bis  father's  admittauce,  the  6th  of  September 
1636. 

Lord  Hardicicke.  You  did  not  read  it  before  ? 
Sir  T.  Abnejf,  My  lord,  we  read  bim  before, 
aia  jurat. 

Mr.  Strange.  My  lord,  it  has  been  reed,  to 
that  the  father  was  a  freeman  at  the 
liaw  of  tbe  soo'a  birth. — Bead  it  agnin.  Did 


Mt  leilatraecopy 
Cnmitai.  Yei. 

Juocta/e  reads: 
Hasting,  ss.  6.  Septerabor,  1636,  Wil- 
liam Luvell,  jun.  eldest  sou  of  his  father,  jural, 
vho  is  BOW  made  free  of  this  corporatioii  for 
6>.  Bd.  fine,  took  bis  oath,  and  kiiaed  the 
anyor's  right  cheek,  more  toUtOf"  6cc. 

Mr.  Strange.  Now  produce  the  regfister  of 
tkc  31st  Deceiuber,  1639.    is  it  a  true  copy  ? 
Crmttm.  Tea. 


'*  Hasting^s,  u.  31  December  1639.  Bep> 
tized,  William,  son  of  William  Lo?ell.'* 

Mr.  Marsh.  My  lord,  tbe  next  iiittance, 
wder  this  head,  is  Thomas  Frank.  He  was 
•daiitted  the  S0lh  Febnmj,  IMS^Reed  his 
•dmiision.  Did  you  exanioe  ItF  la  it » true 
copy?— Cr«ai/on.  Yee.  • 

.  Associate  re^dt: 
"  Hastings,  it.  AssemUat*  io  Aula  Curial', 
VWbvaeS,  16  Car.  8,  1669.  At  thie  ea- 
^mbly  also,  Thoaea  Gawen  and  Thomas 
fmik,  upon  their  prayer  in  that  behalf,  are 
*4iBitted  to  tbe  several  freedoms  of  this  town 
ttlfart,  kt  their  eeteiel  flaee,  fis,.  Theona 
wen  18s.  4d  aitd  Thomas  Frank  «i.  Bd.  he 
^th^eUaHaatt  ef  BifemB  hve;  who 


.  IW  IS70 

blse  tM  their  several  oatbs,  and  kiaicd  the 

mayor's  right  cheek,  mdre  »oHto,"  dec 

Mr.  Mamh.  The  6th  nf  May,  1632,  he  was 
baptized,  my  lord. — [iead  the  certificate.  Did 
you  examine  itf  In  it  a  true  copy  ? 
'        It  is. 


.if SMCuile  reeda : 
Hastings,  55.  6  Hay,  16S9.  Bepliied; 

Tliomas*  tiie  sou  of  Frank." 

Mr.  Citrke.  My  lord,  the  next  mstaoce  is 
Robe  rt  Sari^ent.  He  was  admitted  the  13th  of 
May,  im.— Rand  the  ednarien..  ]a  It  • 
troeeepjr?— Cransfon.  Yen. 

Associate  reads : 

"  May  12,  1663.  16  Car.  2.  Bv  Mr.  Mayor 
and  bis  Brethren,  in  full  court,  Robert  bargent, 
ef  this  town,  aeamee,  upen  Me  haoiUe  ant,  li 
made  free  of  the  franchisement  of  tlMetown,  and 
took  his  oath,  and  kissed  tbe  mayor's  riq-ht 
cheek,  mart  soiUo^  6cc,  His  6ue  paid  is  6s.  bd. 
He  wm  eldest  son  ef  John  Sargent,  bia  fhthei;^ 
ktefteenan  ofthii  town,  deceased,  dee." 

Mr.  Filmcr.  My  lord,  ho  was  baptized  the 
3il  of  November,  160i. — Read  the  certificate 
of  his  baptism.  Is  Uiat  a  true  copy  I  Did  you 
ennine  it  f-^-CranHon,  h  k. 

Associate  re&da: 

*'  Hastings,  u.  S  Nofeoaber,  16M.  Bep* 
tiled,  ftebcri  Saigent,  eon  eC  John  Sargent.^ 

Serj.  Eyre.  lie  was  fifty  years  old,  and  up- 
wards, when  he  was  ailmiticd.  If  he  had  a 
right  as  an  eldest  suu,  bow  came  he  not  to 
claim  it  before  ? 

Mr.  Strange.  The  entry  tells  you  he  was  a 
seaman;  till  be  left  the  sea,  it  was  not  worth 
his  while  to  take  up  bis  freedom.  * 

Mr.  C/orAe.  Hy  lord,  the  next  instance  is 
Thomas  Stevenson.  He  was  atlniitted  thr  'i.'ith 
April,  1667. — Read  bis  admission.  Did  yott 
examine  it? — Crenileii.  Yea. 

Associate  retid*: 
Haslinga,  u.  95  April,  1«97.  Before  Wn. 

Parker,  es^.  n»  lyitr ;  Philip  Girdler,  Samuel 
Smersliall,  Win.  Lunst'urd,  aud  John  Hyde, 
jurats ;  came  James  bhingleton  and  Thomaa 
Stevenson,  and  prayed  to  1^  admitled  to  the  li« 
bert)'  and  franchises  ot  this  town ;  and  by  the 
said  mayor  and  jurats  then  present  are  there, 
unto  admitted;  who  thereupon  took  the  oath 
aeenaUNDed,  kissed  the  roayor'a  right  cheei» 
more  solito ;  and  either  of  them  are  to  pay,  via. 
the  said  James  a  mark,  and  tbe  said  Tbomae 
iialf  a  mark,  he  being  the  eMest  son  ef  hie  Ih- 
tber  Richard  Stevenson,  n  bte  freeman  of  tliis 
town,  deceased,  to  the  present  chamberiaia  of 
this  town,  for  such  ttieir  admittance.'* 

Mr.  Clarke.  Now  look  out  the  certificate  of 
his  baptism.  ReadtbaL  Did  you  examine  it F 
la  it  n  tne  copy  f^OwnHim,^  Yea. 

1 

S3.  1642,  November  6.  Bsp« 
tiMdy  Thonii^iMi  ef  Bighaiiataiaeiee*" 
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.  Sir  r.  Abmt^,   Mf  lord,  the  next  h 

Walter.    He  was  admittf  il  the  Hth  of  JaBuanr* 

1660.    lltud  his  admumittii.  is  it  enmiiiM  ? 

Cruiutton.  Yes. 
■  • 

Associulc  reatla :  . 

Haatingfs,  tt.  8  Jraoarj,  1609.    In  fall 

^urtthen  also  hnliien  before  Mr.  Mayor  and 
bis  lirethren,  came  Richard  Waller,  and  (irayed 
the  enfraiicbiseQient  uf  this  town  ;  whu  heuxg 
the  elifesteoB  of  bi§  lather  SQmon  Walter,  a 
freemnn,  tliernintii  nrimitt.  i!,  for  ftoeof  a 
«Iemi-rnark  ;  atni  id  like  mann£r  Hubert  Boy- 
keii  and  Robert  Philip,  fur  theif  se?eral  fines  of 
a  mark  a  piece ;  who  aH  took  the  oath  tetiM- 
toroed,  and  kissed  the  mayor's  cheek,  mors  «»- 
Uto." 

Sir  T.  Abney.  My  lord,  he  was  bsptizpiJ  the 
JUb^ofi^^uu^r,  1041.    is  thai  exainiaed  ? 

AuonateTt»i9t 

"  II  istiiiM^s,  ts.  5  Deeember,  1641.  Bap* 
tjzed,  Hichard  Walter,  son  of  ^moD  Walter." 

Lord  ITtirdmcke.  Let  roe  f  .^r-  it  ;  it  is  Wa!- 
ther.<i.    Who  do  vou  call  next,  Mr.  ^iraage  ? 

Mr.  Strange.  Sly  lord,  William  Genoer.  In 
be  wss  admitted.  Ha  wss  born  the  6lb 
of  June,  1647. 

Alt.  Gett.  Why  do  not  vou  keep  your  own 
order?  We  never 'know  when  wean.  You 
Tead  that  before.  ^ 

^!^  Sfrnv'jr.  FTe  i.sin  the  same  pBper  with 
John  I'^iiuUey ,  u  hu  ivas  read  belbre.  Uead  the 
idmiesbD  again,  tboStbof  Dodomber,  1674. 

Auocutte  reads : 
fleslioKS,  $i.  5  Decembfie,  10f4,  96  Car. 

Adi,  roram  iMajDr'  ct.lurut'  in  plrnTi  rtTrin  veiiit 
Johannes  Salmon,  el  petit  libertatem  hujus  viU 
ke;  JobanoM  Pantley, jun.  et Willielmus  Oen- 
tmtf  joa.  et  admtttuntur,  scilicet,  prsedict'  Sal- 
mon pro  13^.  4d.  H  prsedict'  Fnntlcv  fi'.  VrJ.  H 
predict'  Genoer  6s.  &^.i|uia  Atii  sen'  patr'  eor* 
iiber^;  qui*  omnes  ftcoront  ipdesseiameolnm, 
et  roalam  dtJEiam  lle|oria  oseolareriml,  nure 
Solito,"  Sec. 

Mr.  S'r.ingc.  !My  Innl,  hp  wn'^  linptized  the 
6th  of  JuD^t  1647.  Iteud  the  liustiiiy^s  re||fis- 
ter  ;  there  are  two  parishes.   Is  it  ejunuioed  f 

OvmeoR.  Yes. 

Astociate  reads : 

♦«  .ftmr,  !G17.  ITastinys,  ss.  Baptized, 
W  liliiiia,  tite  i!iuu  of  Williaiu  Genner,  a  jurat." 

Mr.  SUuuge»  This  talk  within  Ibe  lint 
heed. 

Mr.  Munk.  My  loni,  the  next  iostaaoe  is 
Hicliard  8arifent.  Re  was  n  l milled  tb^  Iftb 
of  M arch,  1676.   Is  that  exauiiued  i 

Cramton.  Yes. 

Aswciate  tcaM;, 

»« Ilasiincs,  ss.  12  March,  I67fl,  39  Car.  3. 
Before  Mr.  Mayor,  Mr.  H>de,  and  Mr  Tho. 
Luvi  tt,  jurats,  in  the  court- liali,  earae  iitchard 
fiarffent,  ebint  sen  of  ItiebBrdt  nnd  paayed  his 
ffe^kMf  iHusbM-iVMltd  bte  by  iht«iM 


mayor  aad  junds,  for  Mi  iseel  6i.ti.ii4 

then  and  there  took  his  oath,  mid  bbsii  ill 
mayor's  cheek,  ntore  soUto." 

Mr.Marth,  My  lord,  be  Wis bomibc  tflk 

of  Dec.  1634. 
Lord  Hardmieke,  His  fotber  ie  not  mJ  IbRi 

to  boa  freeman. 

Mr.  Utranf^e.  My  lord,  it  is  only  said,  "8hi 
chard  Sargent,  eUUsi  sou  of  Uichard." 
.   Mr.  Mar$k,  My  lord,  be  was  bora  the  90ll 
of  Dec.  1624. 

Lord  Ilardzvickc*  Cau  you  shew  tus  itlht 
to  be  a  freeman  ? 

Mr.  Manh.  It  is  only,  '<  eldest  sea  of  Bt- 
c!i:ird  if  he  be  n  ■  tratir'er,  they  mentimlhl 
father  to  be  so ;  and  the  tine    6s.  6d. 

Lord  Uardwicke.  W  the  father  be'a  freemSB, 
you  should  tihew  it. 

Mr.  Strange.  Notv  and  then  a  town  ddi 
stitches  a  few  tbinj^s  together' 

Mr.  rttmer.  My  lord,  the  nut  inslMm  s 
Thomas  Gaweo,  admitt^  tb«  tlik  of  Sm; 
1677.  Read  it.   Is  it  exsmioed F 

Cranston.  Yes. 

Auociaie  reads : 
Hastings,  u.  31  Dec  t677.    By  and  he- 
fore  Thomus  Carlton,  itiaynr ;  Thniuas  I/inei! 
aad  Tboiaas  Dyne,  jurats,  m  the  court- bill, 
being  present  at  the  seat ;  JamesBatchelor,  kut. 
Thames  Gawen,  eldest  son  of  Thomas  a 
man,  Mark  IMjiljjis  and  James  iVItj->rf,  upon 
tlieir  instant  huh^  are  atlmitted  to  tlie  trv^m 
of  this  town  and  port,  for  tbeir  several  fines,  af 
upon  their  heads  appeared ;  who  lberett|xm 
took  the  oath,  and  kissed  the  rna3'or'»  r\i^\ 
cheek,  more  wlUo*    Gaweo  (i*.  ad,  liatcbeiM 
and  Philips  ISi.  4dL  each." 

Mr.  Filmer.  My  lord,  he  was  bom  to  Uwt- 
ittfrs,  the  S7tb  of  August,  1653.  Bead  the 
certificate.   Is  it  enuBioed     Cfanslsii.  Ym. 

Associate  reads : 

"  Hastings,  u.  Ansrust  27, 1653.  Baptized, 
Tbomas,  the  son  of  Thomas  Gaweo." 

Mr.  Clarke.  My  lord,  the  next  is  Tliamas 
Bayliffe.  aduiitted  the  ttitof  Nov.  1678.  Btid 
h  is  admission .   Did  yoo  examine  it  ? 

Cranston.  Yes. 

AsMciate  reads : 
UastiBfTi,  St.  At  a  eenrt  beM  the  tlM'  if 
Nov,  167B,  SO  Car.  f ,  appejin-d  Thomas  Bay- 
line.  <;eaman,  eldeiit  son  of  Thomas  a  freemao* 
fur  ius  fine  id'  6f.  aad  Aadrew  bkedb  aw* 
man,  for  his  Ana  of  iSa  4d.  ii|Mn  Ibcir  msnsA 
prayer  and  request,  are  admitted,  at  tbis  as- 
serohly,  to  the  fre^doni  nnd  fraa«hiae  of  tUl 
town;  t%ho  buih  tiMik  the  oath  accustomed, 
^oA  kissed  the  major's  riffbt  dicak.  sisps  as* 

Vr.  CUtirk£.  My  lord,  he  was  born  in  Basi- 

iniir«i,  Jah.  11,  1637  lien d  the oeiliftoaM^  -ll 
it  a  true  copy  1 — Craustitf^  \m« 

Astociate  reads : 

'^fiaaliBgo,  M.  Jan.      tm.  Wm/Smif 
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Dee.  1^9*   Read  hw  •drniMUo.  imjou 


{l..»m-r,,  *s.  13  Oec.  1679,  30  C^'^' 
«pcn  court  then  aod  ibeie  hoW«,  Henry 
£«,WtiiiMdarie«MA  .worn.  l>^?;f 
son  to  his  father,  «  ftMdMD,  decwtfed,  tor  Of. 
a  more  tolUo'* 

Sir  /•  Ahnm.  Tlie  certificate  oi  his  birth  or 
bytism  IS  the  ItiiU  S^'pt.  1»  tfclt 


4 

m  i 


"Haitiiiffi,t».  18th  Sept.  1643.  Baptised 
Bavj,  the  mm  of  George  Cootnbes." 
Mr.  Strange.    Mv  lord,  the  next  is  Mark 

iU^  i.is  taroUsion.  Did  yon  ewHUHt  itr 
Craii«lim.  Yea. 

ifitoci(t<«  reads .  .  ,      r  xj 

"  Mrrnnr  inihiTn,  That  the  28lh  day  of  No?. 
1691,  btlore  Itobt  1 1  Phip|»8,  mayor  •  Tbmnaa 
iardl,  Philip  LfiveH,  Mn  Stereoi,  Dr  .P^^^'; 
rial,andJohn  Medhnrst,  jurats ;  camellichani 
"nnx,  Nirholas  Uanyel,  Mark  Ba>ley,  and 
iUiarJ  aart,  all  inhaUilauU  oflhitl*»WD,Mid 
Mmlely  cm«e4  la  he  tdaiiit«d  to  tlie  fraa- 
Sie  ihlu  town  and  port  •  and  ihey  were  ac- 
corfliMjrJy  admitted  ialo  the  ffeedom,  aod  took 
liie  oaths  of  trcenieii,  and  at  the  »m«  time 
iNktheoeths  o(  fuh  hiy  to  their  majesties  kinar 
Wiriam and  queen  Mar>  ,an.lkiKSPtHh.>  luayor'ti 
ri^ht  cheek,  w<w«  «o/i(o;  and  f.ir  a  hne  iimd, 
Tiz.  Richard  Adams,  NicholaiDenyel.ewl  Iw- 
ch»rd  Hart,  eaflh  iSt.  4rf.  and  l^lark  Raylpy, 
lr-;n^  thr  rl!pv(  son  of  m  freeoitu,  6$.  Qd.  extr 
la  ibe  chamberlaini." 

Mr  Htranfif.  Nou  read  th«  certificate  of  hia 
laplistu.    U  ii  exaiumed? — Crc««/OII.  Y«f» 

Astociate  reads :  ,  , 

<«  Hwiimn,     S4  Hajr*  1664.  BtpUMd, 

MMh  Bejiey ,  the  too  of  tferiu*' 

Mr.  MsrtJk.  the  MOt  iostance  is 

UKhard  Broadhridije.  Hi^  n«nip  has  hetn 
tDentiuiml  before  ;  but  your  lordship,  I  beiieve, 
kw  not  taken  him  m  an  etrfeel  «m.  He  was 
•Amiited  the  26th  of  December,  1091. 

I  I  Uardmkku  1  hMe  it;  adauUed 
k»r  (>{.  Qd. 

Mr.  PiiaKT.  My  lord,  the  nert  ie  Robert 
Bttthoioiiiew.    Ue  was  adinilte<t  the  2r)th  <>t 

Nor.  1692.    Ttf  ?t'»       totr>.  ©idjfOuexa- 

miueit? — Cranston.  Yes. 

Jsiocia^e  reads :  ,    _  , 

*<  HaeUoge,  M.  memoranHnm,  ThelweMtn 
iayof  Nov.  i692,hef«rePe'pv  Fiat.etiq.  vnmri 
*!%«m«s  Lnvell,  John  Stevens,  Edward  Mil- 
ward,  and  J«hn  Metlhunrt,  juraH  ;  ctwe  Ro- 
bert BartholoAew,  and  cre«cd  lo  lie  admitted 
hitn  thf  lrr<  itrtm  of  thts  town  antl  p<»rt;  ai»d  he 
wtsacct.j  (liui,'tv  »<lmittrd  iirto  tlte  lte«dem,  and 
hl^  Um  uaUi  ut  a  ii:eeiu<ut|  and  idM  A 
4  / 


fur 

■anaf  a 

Mr.  fiJWT.  H- 
Janoarj, 
baptiim.  Ieil< 

AuixtMte 
Hasting  Ik  10 
bHitixed,IUhcrl,eifti#' 

Mr.  Clit'kf    Mt  krx.  lM« 
Hide,  admitted      ntv  a* 
that.    Did  you 

Asiociate  reads ; 
•(HemefftodMi, 

heftve  Peter  Fiat,         ummut-  ^  Jitr«  t;,^ 
Thomaa  Lowell,  and  I'l  Jiv*  f>.*«  <1   ..  v  .    j  ^ 
vena,  Edward  3Llw«r«,  kt.ytm*n  r^i 
John  Medbonrt,  jumu;  «BS»rYlM« 
this  town,  eldest  si»D  of  a  fr««w*i.  ^ 

to  (te  uilmitted  into  the  (rrvdMn  tu^  

tuvvu  J  and  be  was  acoordi^t^  fe4uuiiu«c 
the  freedom  of  the  aaoae  lews ;  ««d  Mi  <m 
oath  of  a  freeman,  and  alvo  ttne  i<^Wf  *u. 
ki«:«;ed  the  mayor's  cbeek,  rnttf*  H»^rt»,oe  igy 
bis  fine  paid  6i.  8</.  «x/r'  camer^f 

Mr.  Clarke.  He  was  bom  the  ICAi  «f 
I66r.  Reed  the  ecftiieate  ef  U»  hui^itm 
Did  jroa  exAmioe  it  f^Crwutont  Ym 

Aimdate  fetde : 

"  Hagtin'::^,  $s.  10  Marrh,  m*}?  7 
Thomas  Hide,  son  of  Tbomaa  HMk,  »m  Uf^ 

tixed." 


Sir  r.  Abnev.  My  lord,  the  next  is  John  WfMr^ 
«r    He  waa  edeiitted  Uie  Sd  of  FidKiMty^ 

1693.    He  was  hum  the  5lh  of  April,  16^(1^ 
Read  his  ailiin^ion.    is  it  ft  tnw  Oepy  t 
Cruntlon.  Yes. 

A$tOc\i!le  reads  : 

«*  M«m<>i-^udum,  Thai  the  Sd  of  Fehraei^, 
A.  D.  1693*4,  hefbre  John  Medhuiel, 
meyor;  Thomas  Lovell,  Rultt  rt  Piiipps,  au4 
Dr.  Peter  Ftut,  jurats ;  came  John  HparroWf 
juo.  and  John  Fellows,  jun.  and  erattd  iti  he 
admitledr  into  the  freedom  of  this  town  end  foH  i 
which  wa«  art-offli  'j[}y  uranted  »o1h»'rn,  nndi 
tltey  took  tbeoaibs  tlierchy  r«i)iiiriid,a«a  ktssed 
the*  mavor's  cheel^  mere  sable,  ead  Ihf  tbift 
fines  paid  as  follows ;  the  said  Me  ■penMr* 
beinif  the  eldest  son  of  a  freeman,  the  sum  of 
65  \U  aud  the  said  John  1:  trlluws,  i3t.  ^  e*tr^ 
camcrar*  more  toiito.** 

Sir  T.  Abney.  He  was  baptised  the  5ih  of 
April,  1668.  Head  the  eerllftctBe.  b  it«I< 
emtned     €r«ei<eii.  Vee. 

Aitoemte  reede 

AprH,  1668.  BtflipMa 
—  Sparrow." 

fie  next  instance  is 


IIai»tiui(S.  c«. 
Joho,  thesooof  — 


I 


Mr.  Strange.  ^1  v 
Miehad  Pet.h.irkie. 
ofFehrtMry,  1G'J3. 


ll  •  Iraeco^y  t  CfwMfc  Vie 


He  was  admitted  theStli 
Reed^lhetadmii^B..  I» 
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8  February,  1693-4.  At  t\n9,  court  ^mc 
llichael  Pcabuckle.  nm\  craved  to  be  admitted 
into  tbefranchise  ot  ttus  town  and  ^urt ;  which 
was  granted  him,  and  he  accordingly  look  the 
citlis  iherehy  required,  and  kissed  the  inaynr':. 
cheek,  more  soiito  ;  and  for  bis  fine,  heinjg^ 
eldest  sou  of  A  freemao,  paid  6i.  8«f.  txtr* 


'  Mr.  Strange*  My  lor^,  bewM  bom  the  91tt 

of  Srptpjnhrr,  1CGP-,  am!  ivas  twenl\'fivf  ypar-l 
old  when  he  was  made  free.    Read  thecertiti* 
eate  of  bis  bautiiiaK    Is  it  exatuiued  ? 
Cnmifon.  Vm» 

JbtoektU  reads : 

"  Hantinj^s,  m.  21  September,  1660.  Bap- 
lisedt  Michael,  the  son  uf  Penbuokle." 

Mr.  Margh.  ISly  lord,  the  next  instance  we 
meak  to  (and  we  shall  read  but  sereo  more)  is 
llobert  Pel)o«»t,  admitted  the  mh  of  Ftbrnary, 
1693.  Read  hiaadmiwion,  Oid  yoQ  examine 

HT 

Cranslon.  Yes. 

Anociate  reads : 
Memonndum,  That  the  ir.th  Febraary, 
1693-4,  before  John  Medhurst,  esq.  mayor; 
John  Hide,  Thomas  Lovcll,  Philip  T-ovell, 
John  8te?etts,  Edward  Alilirard,  and  i>r.  Peter 
Fiat,  j  orals ;  in  open  coDrt,  eama  Robert  Pel- 
lows,  sen.  Mark  Meadow,  and  Austin  Lacket, 
and  rraved  to  he  admitted  into  the  franchise  of 
this  tovvu  and  port;  which  was  granted  them, 
and  they  aoeordingly  took  the  oaths  thereby 
required,  and  kissed  the  mayor's  dbeek,  ntore 
sotito  ;  and  for  ilirir  fines  did  sereraHy  pay  as 
followetb  ;  the  suui  liubert  Fellows,  hetug  the 
eldest  son  of  a  freeman,  paid  6s.  8d.  aM  the 
said  Mark  Meadow  and  Austin  liuket  paid 
tUs.  4d.  each,  extr^  cainerar'J* 

Mr.  Manh.  Tie  was  baptized  the  Ist  of 
July,  1056.  iieaii  the  c<^y  of  the  register.  Js 
it  a  true  copy     Crwaildii.  Yea. 

Hastings,  ss.  July  First  day  of 

ttu^  month  ftobeit  Fellows  was  baptiaed^  the 

son  of  GoQfge.** 

Mr.  Filmer,  My  lord,  tlic  next  is  Jdlm  Tlus- 
sey.   Head  his  admission,  is  it  exuuimed .'' 
Crmatmk*  Yci. 

'  .iftsocMie  leade : 

*•  Memoran«lnra,  The  5th  day  of  January, 
1^«0i,  bef'TP  Mr.  Mayor,  and  three  jurats, 
there  cauie  Jctfery  Glvdc,  John  ilussey,  ^uo. 
and  Henry  Barry,  and  craved  to  be  admitted 
into  the  iret-<i(>fn  of  lliis  tn^ti  and  port  of 
Hastings;  and  they  were ncconimgly admitted 
into  the  freedom,  and  took  the  oaths  of  freemen « 
and  also  the  ottier oaths,  and  kissed  the  mayor's 
rli^ht  che»  k,  7Tf)re  tolito,  and  for  their  fines  itaid 
severally  as  tollows,  fite.  the  Hud  Jefiery  Giyde 
^3i.  4(2.  the  said  John  Uussey,  being  the  eldest 
■on  of  a  freeman,  0f.  8rf.  and  theiaid  Bc^iy 


'  ibuetfH9»ifHM^  [819 

Mr.  H&ner.  My  lerd,  lie  «aatli|tfnl-ta 

Apri!  1680.  Ilead  tbeieg^sler.  laiteMMI 

Cranston.  It  is. 
Asioctate  reads : 

«<  Hastings,  w.  April,  IMO.  Bsp. 

tiaedf  John,  the  eon  of  Bfanliew  Honey,  wd 

-         bis  wife." 

Mr.  Ciarlf.  Tlie  nrxi,  my  lord,  is  J..ha 
Geery .  He  was  admitted  (be  25iix  of  October, 
1707.    Read  bis  adniission.   Is  it  examtDed? 

Cnuuton*  Yea. 

^«octa^e  reads: 

♦«  Hastinjri,  ss.  95  Oc<ot>er,  1707.  At  ih* 
same  court  Hicbard  Hud&un,  John  Uecr)  ii' 
Jobannis,et  Thootas  Gyles,  were  swenfflc- 
meu  of  this  town  and  port,  for  their  several  fina 
follnwinn;,  viz.  Richard  Hutl-^on,  1?,^  }  /  Jii^u 
Geery,  as  eldest  son  of  a  Ireemau,  as.  6d.  iUiil 
Thoosas  Qilea  13f .  4rf.  swre  sofilo.** 

Mr.  am-ke.  He  was  baptised  the  Mi  if 

April,  1682.    Read  the  certifteale.  fsilcn* 

mined  ? — Cramion*  Yea. 

As^oridtc  reads : 

"  Hastings,  ss.  April  0,  1682.    Joho,  tits 

SOD  of  John  Geery,  and  Ehzabetia  bis  wife, 

.      — j>  „ 


I 


Sir  T,  Abney.  My  lord,  tb#  n^iit  instance  t» 

Wil'iam  Shorter  and  Jacoli  Fanlley,  udrnitied 
the  1  lih  of  August,  1722.  Read  theaduiiaiw* 
Is  it  a  true  copy  ^—'Cramton.  Yes. 

A»io€iate  reads : 

"  Haslinfs, st.  11  August,  1799.   Mr.  Jsb* 

Mead,  Will  liam  Shorter,  John  Harman  aad 
Jacob  Fanlley,  wore  admitted  and  sworn  free- 
men and  combarons,  by  tite  niuyur  and  several 
of  the  jurats,  aocordiog  to  the  ancient  custosi 
and  use,  for  their  several  fines  follow  iiijr ;  WiU 
liam  Shorter,  as  ei  lest  son  of  a  freeman  6i.  %d. 
John  Mead  ISt.  4</.  John  Harman  Gs.  '6d.  «od 
Jacob  Fantley,  as  oMcit  son  of  a  freeas^ 
61.  W 

Sir  T.  Ahney.  My  lord,  Wiltiaro  Shorter 
was  baptized  the  99th  of  June,  1680.  Bead 
his  <»!rl4ficate.   Is  it  examined  f 

Craniton.  Yea. 

./4ssocia re  leads  s 
Hastinn^,  ss.  June  29,  16R9.  Baptin^ 
Wilham,  son  of  William  Shorter." 

Sir  T.  Ahney.  My  lord,  ire  liaTC  many  more 
entries,  not  disUnguishiug  between  mus  and 
eldest  sons :  but  we  shui  not  tfOoUe  your 

lo!  i!slnp  \^  tlirrn,  httt  to  OUT  Kwi^gf  wift* 
nesses.    Call  Robert  Everoden. 

Robert  FrrmJen  sworn. 

Sir  T.  Abney.  How  old  are  you  ? 

Evcrndcn.  Sixty-five  years  old. 

Mr.  Lacy.  Was  your  father  a 
Hastiof^K  ? —  Ex  cm  lit  n.  No . 

Sir  T.  Abney.  Where  were  you  born  ? 

EverntUnM  At  Robertslmdge,  15  i  ' 
Hastings;  haft  1  have  life)  iftjt 
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f^77]  ^iptm  a  Quo  W&m^, 

Sir  r.  Abney,  What  do  you  know  of  the 
fHtom  in  Hasiio$fS,  ai  to  what  right  the  ddMt 
fMM  of  freemen  ha?f>  to  their  freedoms  ? 
Eoemden,  I  have  beard  geDUemea  say— !■ 


A.  a 


[87B 


fir  T,Ahi^.  Who  have  you  beard  say  ? 

Everndcn.  I  hafe  heard  Mr.  Thomas  iMoore 
ami  John  Moore,  who  were  both  justices  4>f 
peace,  aodjunts.  i 

Serj.  Eyre,  Hy  lord,  here  ka  ouui  fmmpli 

this  w  itnrss. 

Lord  Hardwtcke.  Let  him  iro  on  the  other 
lilt 

An.  Gcik  MyM,  I  appnheiid  tbii  ii  not 

frideoce. 

Mr.  Strange.  You  say,  you  lived  fifty  years 
b  Hastings,  and  knew  ThaotM  Moon  wuA 
John  Moore,  justices  of  the  peace,  and  jurats  ; 
gire  my  lord  and  the  jury  an  account,  what 
}oa  have  heard  them  say  in  relation  to  the 
dlklsf  eldest  sons  of  freeoMBto  be  free. 

Eterndcii.  1  beard  them  say,  Iblttiieddilt 
Ipo  of  a  treeman  bad  a  right. 
Mr.  Strange.  Where  must  they  be  bom  T 
Everntkn*  Born  in  town,  to  be  sure. 
>!r.  Stravs^e.  Whether  must  they  be  born 
^lore  their  lathers  were  made  free,  or  afier  ? 

They  man  be  bon  k  their 


Mfr.  Strange.   What  fine  do  they  QHUdly 


^yi'-Juvernden.  Six  and  eight  _ 

Mr.  Strange.  Did  yoa  ever  komr  an  cMtft 
(00  of  a  freeman,  during  the  50  yean  yoa 
ttave  lived  in  Hastings,  rdused  ? 
Evemden,  Some  did  not  require  it. 
Mr.  Strmtgg,  Wtt  any  body  deaM,  Uial 
per  drmaoded  it  ? 
l«rd  Ilardu  icUe.  He  only  tells  you  what  he 

the  Moorcs  say.  You  say,  vou  had 

MfWMtioii  with  John  Moore,  mm  ha  was 
i  jtaiice  ;  what  did  he  tell  you  ? 

Enrnden.  He  told  me,  that  the  eldesl  lOO 
rftftfeman  had  a  right. 
Lnd  Hardieiekt,  Was  John  tfoore  a  jomtF 
Mternden.  Yes,  my  lord. 
I^>nl  Uurdmicke,  And  these  two  men  told 
/on  tkkr^Bvemdem.  Yes,  my  lurd. 

Mr.  Strange.  How  long  ago  ia  it  that  they 
tolJ  you  this  ? — Evemden.  I  cannot  tell. 
^Ir.  Strange.  But,  according  to  your  me- 
|Mn,  kom  long  do  yoa  think  it  may  bef 

i-'rrnden.    It  was,  I  believe,  in  the  la«t 
iuog'i  reign,  or  queen  Anne's,  that  they.apoke 
u;  i  cannot  tell  to  a  year. 
Mr.  Arangv.  Have  yoa  seen  tboni  hrtdy  T 
Everndea.  No. 

Mr.^roft^e.  Within  80  or  dO  youB? 
Evemden.  Yes. 

Nr.  Strange.   Did  both,  or  one  of  them, 

■cation  thlK  ?  And  how  long  is  it  sio(%,  ac- 
"  '     to  the  best  oi  your  remembrance  ? 


About  ten  or  a  dozen  years  a^. 
Mr,  Grange,  Had  you  any  conversation 
■w  any  other  freeman  about  this  right  ? 
E^>emden.  Yes.  with  Uobert  Bartholomew. 
Grange,  Wat  ha  a  fteemnn  f 
Yfi}  l|a  M  btm^yar. 


Mr*  Strange.  What  bare  yon  heard  him  say 
aboat  this  right  ? 

Evemden.  I  have  heard  him  sajy  tha  <d4cil 
too  of  a  freeman  had  a  right* 

Mr.  Martk,  Da  yoo  knoir  Dr.  Fiat  t  Dar- 
ii^«o  noany  years  as  you  lived  io  Hastings^ 
do  you  remember  him  to  any  any  tliiiig  almil 
the  right  of  eldest  sons  ? 

Ewmdem.  He  has  been  deed  lame  time. 

Mr.  Marsh.  What  was  he  ? 

Evemden*  He  was  a  dooior,  and  Buyer  ef 
the  town. 

Mr.  Jleni.  Did  be  ever  say  any  thing  to 
yon  about  this  riirht  ? 

Evemden.  No,  not  that  I  remember. 

Mr.  Stnu^e,  During  the  50  years  yoa 
lived  in  Hamge,  what  was  the  general  re- 
port there  concerning  the  right  of  eldest 
SODS,  that  what  they  informed  you  abont  it 
was  true  f  ' 

Evemden.  I  never  heard  aay  hedy  my  hot 
that  they  had  such  a  rip^bt. 

Mr.  Clarke,  How  old  were  Ilobert  Bartho- 
lomew and  the  twa  Hooiti  when  you  heard 
them  say  this  ?  . 

Evemden.  They  were  very  ancient  men. 

Att.  Gen.  You  know  nothing  of  yotir  owa 
Imewledge ;  it  i&  only  by  Imur-my  f 

Evemden.  No. 

Att.  Gen.  What  did  yoa  hear  them  my  ;  il 
was  only  in  general  ? 
Evemden,  That  the  eldest  ion  of  a  freeman 

had  a  right. 

Att.  Gen.  Was  it  to  llie  eldest  son  of  a  free- 
man generally,  without  cunfiuiug  it  tu  btiug 
bevn  within  the  beroagfa,  or  to  any  partieolar 

case  ? 

E-ccrnden.  Tltcy  said,  that  the  eldest  80O  of 
a  freeman  had  a  right. 

Att.  Oem,  Are  yoa  sore  they  confined  it  to 
the  eldest  son  of  a  freeman  ?  Did  they  m^T 
nothing,  that  all  the  sons  had  a  right  ? 

Mr.  Strange.  If  all  the  sons  have  a  rigbf^ 
then  an  eldest  son  has. 

Lord  Uardxcicke.  Mr.  Evernden,  you  said, 
tliey  must  be  bora  in  the  town  during  the 
fctben  freedom ;  didThonms  Moore  or  John 
Moore  say  whether  they  must  be  born  a| 
Hastings,  or  af\er  their  fathers  freedom  ? 


Evemden.  No,  my  lord. 
Lord  HerdMck  ' 


Then  why  did  yoa  say 

that? 

Evemden.  They  said,  that  the  eldest  son  of 
a  freeman  had  a  right,  if  any  body  had. 
Sewro/Csanwl.  Ay,  if  any  body  had  I 
Lord  Eerdwkke.  Whttie  the  i^t  ef  fiae- 

dom  ? 

Evemden.  None  at  all,  but  by  the  electioa 
of  the  mayor  ai\d  jarats. 

Sir  T.  Abney.  They  are  glorious  fellows! 
Mr.  Lacy.  Did  Moore  say  any  thing  of  la* 
sideooe? — Evemden,  No. 

John  Couxens  sworn. 

Mr.  Strange.  How  old  are  you,  Mr.  Gea* 
zeosf— Coa^tfM.  About  lixty. 
Mr.  Strmige,  Where  were  yea  hen  f 
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CauMtni.  \n  HasUo^t,  aoti  have  lived  ail 
time  there. 
Au.Gtn.  WMjTMrMer tfiMMiP 

Couxens.  No. 

Mr.  Strange.  Daring  alt  Uiat  Uinp  yuu  iiave 
AMd  ia  Hufiingv,  WMI  jou  hetirtl  ooy 
«ticient  people  sny  coaOBVDiag  ikfl  riglit  M 
"eldest  sons  to  be  Tree  ? 

C<msem».  1  bafeliMniltefenii  Moirat  people 
•ay,  the  ekled  amitf  A  ^mam  M  aright  ojr 
Ifta  flktber's  charter. 

T.  Akney.  Did  you  bear  liiem  tay  any 
tbittfr,  where  M  wit  fo  be  h&m  f 

Coiaens.  I  cannot  tell ;  but  tiMj  tiU*  be 
bad  a  rljjht  by  his  fafhcr's  clmrfer. 

Sir  2'.  Abnej/.  Witat  is  a  charter  P 

Cauwtm,  ltak«il,  bitlbtiiflrwMlo  b9flf«t 
first. 

Hir  T  Abney.  Cnn  yon  rrroHect  th^  ramPs 
ot'aiiy  aucient  iobabuaou  you  bare  beard  say 
MP 

CoiixeiM.  Yea ;  I  lived  with  Dr.  Viit  when 
be  was  mayor,  and  was  to  nn'.l  fVo  with  him  ; 
«nd  1  b^rd  him  aay,  the  eUieit  son  ot  a  free- 
iDMi  bad  a  right  by  hit  fathar't  chariMr. 

8ir  r.  Ahujf,  Did  yoa  boir  any  alhers 
•ay  ao? 

Couxens.  Yes ;  several  ottiers,  both  Thomas 
and  John  Maara,  jntatt. 

Sir  r.  ilSMy.  Havto  jaa  beard  tmy  ¥hen 
aay  to  f 

Couxent.  I  hare  heard  it  from  several  othei  s ; 
bat  I  cannot  recollect  their  oataci* 

Sir  T.  Almev.  Did  yon  ever  kaaw  tbaeMest 
ton  of  n  trf^f  limn  rcfuseil  ? 

Couztiis.  No,  not  till  I  heard  of  the  plaintiff 
^loore'H  being  refused. 

Sir  T.  Ahneti.  Not  till  yo"  hcnrd  of  the 
plaintifi'  Moore !  They  are  an  ancient  family 
n  HasHoga,  I  think  ?—CoaxMt.  Yet. 

Mr.  Monk,  My  lord,  this  Dr.  Fiat  was 
mayor;  he  wa5  tofvn-clerk  and  doctor,  and 
had  the  records  of  the  Um\x  io  his  custody 
when  mayor,  and  anottkMiwtheciMlMi*  *  lie 
was  a  jurat  in  1691. 

Si'i  j  flyrc.  'Ml  .  Tvprnden,  suppose  a  frro»- 
man  haii  several  sons,  are  all  ibete  tons  enlt- 
tfed  at  wdl  at  the  cMcat  P 

Evemden.  1  cannot  say. 

K.  rj.  Eyre.  Did  you  arer  know  a  yaoager 
•ou  refuted  f 

ThwShaiMkimwmeitn, 

Lonf  Hordvidlpt.  Uo«r  aM  trt  yoO|  Mr. 
Shenglelon  ? 

ShengkUm.  Stxty-nine  years  of  agpe. 

Mr.  Strange,  wm  tang  hare  you  lived  in 
Bastings  ? 

Shevgltlon.  I  have  bred  sijrty  years  io 
flastin«:s,  in  the  town. 

Mr.  hrange.  What  it  the  Wage  tad  right 
lherr>  ctf  fn  f  TUfn'M  eldest  tont  ^ 

Hhengleton.  I  was  not  bom  tkiere,  thoui;h  1 
Was  a  child  when  1  went  to  lire  at  H a^tinga. 

Mr.  Araaga.  Do  not  you  kaaw  what  Ibe 
castnra  and  Ti'^nj:fr  is  th^re? 

Shen^kton,  ibave  bwdsay,  (be  eldeat  soat 
badanght.  > 


Mr.  6trauge,  Who  has  told  yeaP 

ai  I   I  ■      1  "  i--' -  A. 

mnengwemiH*  I  caaanc  noanaaiaiai 

\^rL  su  many  ;  but  I  can  t«!l  it  it  a 

aiHoog  a  i^reat  mnny  peoplr. 

Mr.     range.   Was  it  the  commoo  report, 

when  you  waat  to  lira  ta  Hatlipfs,  and  siaee, 

that  ttie  eldest  Siius  of  freeiniTi  fui  j  ri;»hl? 

SkengkiOH.       far  a<  I  have  itetnl,  it  vit. 

Mr.  Strange.  Did  you  ever  know  ao  eUm 

ton  refoKed? 

Shengleton.  I  know  nofhing- about  it. 

Mr,  Strange^  Have  you  beard  any  aocitai 

people,  that  are  dead,  ta!k  about  it  I 

S/iengletom,  I  aaaaaCraattuiber. 

Mr.  ^(ransc.  llnvf  net  you  ftrard  tbcmsiTi 

that  ihc  ekbAt  son  ut  a  treeiiian  had  a  n^i 


Hareiiai  yon  hetad  your  ittothar  taj  ta  t" 

Ma  my  lanNr  wii  i 

freernao. 


Aleaglclaa.  She  ttii  na  my 


I 


Mr.  Strange.  Wbea  waittiiat? 
AActflelMs.  Wbea  ImaeUU. 

Mr.  Strange.  What      she  tell  you  dbtf 

Shrnt^leton.    i  hare  heard  inv  molb^r 
liiuL  the  eldest  aou  ol  a  treeuau  t%a«  to  b«  trt«, 
aod  that  ny  eMer  biaihar  bad  a  right. 

Mr.  Strange.  Was  your  eUar  liadMV  t 
fifpmtn  — Shffrci^tori,  No. 

Ml .  Strange.  \S  by  had  he  U  nut  ? 

SkemgletM,  My  another  eaid,  ebe  bad  hil 
my  father's  frnnrtie  or  rhnrtiT,  arul  that  wai 
the  reaimn  ;  and  she  saui,  htr  too  tbouhlgs 
iuto  the  ball,  and  demand  it. 

Mr.  Strange.  How  came  she  to  say  stP 

Lord  H'.irdaickf.  How  loner  is  it  mocp 
heard  thia  di&courtai  that  Ireetnea's  eUt»4 
tons  bad  a  right  ? 

Shengleteeu  Ik  it  niaBy  ydua  \  1  aaoMllA 
exiictiv  how  many. 

Lord  Hardtttcke.  How  many  do  yoatbiak.' 
bit  tea,  or  twalee,avtfPtiity  yeaiabtebP 

Shi  n;:Uton.  Yes,  tl  it  Adi  SO  years baek. 

Mr.  Clarke.  Did  y'»"  never  ht*;ir  the  report, 
when  you  were  a  young  man,  thai  the  eli2«*t 
taut  af  ffatMi  had  a  right  P 

SimgleiM,  Yeas  hitt  I  aunal  MMHit 
them. 

Mr.  Clarke,  You  cauaot  oama  one  perttt 
Iki^aMr  atid  aaP^-^SHenf  AiIdm.  Ma. 

John  Boylictt  sworn. 

Mr.  MarsA.  Mr.  Boykeu,  how  old  areyaaf 

BflyJIeM.  Tamed  aTtisty. 

Mr.  JMArsA.  Bmt  hMf  ha««  yatt  ^mm 

Hastings  P 

.Boykett.  I  was  born  there,  and  bare  bred 
almost  ail  my  time  in  Hastinge, 

Mr.  Mar$k.  I  would  ask  yen,  wkbio  yt>ar 
time,  what  have  you  ktioun  ta  hetbeeofluia 
with  regard  ta  the  aduitttmgol  freewtai*  Wbe* 
titer  an  ehU>«(  son  is  iotilledP 

liyLiff.  I  have  he«r«f  it  anmnq"  ihr  freenife. 

Lord  Uarfltn-  kr.  Who  bate  yoa  beard  isy 
•fl,  do  you  remember  f 

Boykrtt.  My  toed,  I 
tivels  t'»  |»articular  persot5«;. 

Mr.  Matwk.   Did  you  know  Dr.  Ftal,  tbt 

twaMr.MuQret,aud  Alr.liariholtaMiiP  • 
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Boiikcll.  Yes. 

Mr.  Marth.  Did  joa  wet  tpcak  witb  tbem 
•bout  itf 

Boifkett,  1  tdted  lo  bt  made  firce  nytalf,  » 
cofirt 

Ufa  JAmA*  H#w  mum  yflM  tsMk  it? 
AyftiiM.  iMlndil  Mft  fcMr,  Wl  itfvu 

not  granted. 

was  it,  and  who  did  yoa 

Bcjfkett,  I  atked  it  of  TbomatLoTcU,  about 

ftity  years  ago :  He  was  a  treeman  and  mayor. 

Mr.  MartA,  Did  vou  so  into  the  court-hall 
toaiktiP 

Ik^tt.  Yes. 

Mr.  Marih.  Was  any  thin{^  said  to  you  in 
rdatioo  to  your  beiag^  admitted  ?  How  long* 
ag»«iafir— jftwJkift.  Forty  yetn. 

Mr.  Marth,  \Vbatdidtheyiay|ojaa,«pill 
your  askiog  to  be  admitted  P 

BojfluU,  I  a&ked  to  be  admitted  to  the  free- 
dDB^at  sfhiMr;  aadtbat  they  woqJd  be  so 
good  as  to  admit  me.  Some  were  for  my  beiog 
Dade  tree,  particularly  Mr.  Clifts,  a  justice. 

Mr.  Marsh.  Was  your  father  a  freeman  ? 

Boykett.  So.  But  the  mayor  laid,  I  iliMid 
BAt  t>e  admitted,  because  I  W9%  a  dissenter: 
And  then  Waller,  the  town-clerk,  asked  the 
mayor,  whether  I  was  the  son  of  a  freeman  ? 
and  tire  mayor  answered,  I  was  not:  Aod  tiMo 
Waller  said  to  the  mayor,  tbeti  do  as  }ou 
please;  aod  the  mayor  said,  be  wuulU  not 
•Mladiaa««iterlbr40l. 

Lord  Hardwkke^  What  did  WaUeriayapeo 
that? 

Bojfhett.  My  lord,  the  mayor  said,  they 
iwH  m  mOn  •  iktnmm  fiee  for  401.  Aad 
then  the  town-clerk  asked  Ibe  mayor,  whether 

^ow8?  the  son  of  a  freeman  f  To  which  the 
mayor  said,  He  was  not.  And  then  Waller, 
*atsw«eltrll,  Mid,  Umii,  Mr.  Mayor,  yuu 
Mn  do  M  you  please. 

Lord  Il,t  i  d.  L  icke.  What  did  yon  uadcnUnd 
b)  those  %vord:i  ? 

Baskdt,  I  mdMloadlNrtlMaiiMiditthil 
'  r  my  father  had  be«i  Ave,  I  aboirid  hn%  had  a 

tnedom. 

Au.  Cen.   How  many  children  had 
tiikmt'^boykett.  Sereral. 

Ati,  Gen.  Wrrc  yoii  the  eldc  st  ** 

MtffktU,  Vea,  imd  icrved  my  lima  io 
HiibDgs. 

Att.  Gem.  'Did  yrou  Imair  Jolm  MadharM, 

•ny  thin«(  of  his  liariug  a  non  ? 

Royktit.  Yes,  he  bad  a  son  bom  io  his 
mayoralty. 

i«.Gea.  WaailUifintiaDr 

iiovhtt.  Yes. 

Alt.  Cen.  Did  he  desire  to  be  made  free  ? 
itykett.  Yet;  haaahed  4br  Ma  ftaadan  in 
•at,  ^lu'ii  I  was  present. 

Att.  Gca.  Was  he  made  free? 
Bojfkeu.  Not  at  that  time  i  I  beard  them 


your 


*rbv 

Urd£ 


rd  Hardwieke,  Tlow  lon^  ago  waa  Ibalf 

Meykeit.  \  cannot  tell,  my  lord. 

U»rd  Ua^dttt<k§.  Was  it  lea  Jfarw  aifo. 

TOLXVU.      ,        '  • 


fiojfJutt.  I  cannot  mj  certainty  ;  but  J  be« 
Here  thereabouts. 
Mr.  Shmnge.  You  hare  set  oplhiieBMloiioii 

for  ten  years;  ^Vas  it  twenty  yean  aga,  that 
his  father  waa  made  free? 

Bojfkeit.  f  eaanot  say. . 

Mr.  Strange.  How  long  kav  hebeea  deidf 

Boyhctt.  About  eight  years* 
Mr.  Strange.   How  many  years  before  he 
waa  dead  was  it,  that  the  aoa  aakad  to  ba  mala 

free?  Was  it  seven  or  eight  ycanf 

Boykett.  Icanootsay. 

Mr.  Strange.  Is  tbeson  a  frecniaii  now?  . 

Bojfkett.  He  Itaa  not  hia  freedom. 

Scrj.  Eyre.  How  long  was  it  before  Med' 
hurst's  death,  according  to  vour  best  recollec- 
tion, that  he  applied  to  have  bis  freedom  ?  Waa 
itAinlrorllre^eaMf 

Boykett.  Mcdiiurst  the  father  died  about 
eight  vt  Hfs  a^o  ;  1  cainict  say  hojT  loqgaioca 
the  son  demanded  hia  fret^dom. 

Lord  Bmtimickit:  Oiu  you  reoolleat  ahfot 
what  time,  acoovdiag  totM  bail  af  yanr  fa- 
membrance? 

Boykett.  Not  a  great  while,  my  lord,  before 
the  father's  death. 

Lord  Tlardmiike,  Waf  it  two,  ar  tbiae,  ar 
fire  years  ? 

Boykett.  Not  fire  years,  my  lord. 

Mr.  Clarke.  You  suy,  Mr.  Boykett,  Mod* 
hurst  was  refused  his  freedom  ;  What  was  the 
reason  Was  he  born  witliiu  the  liberties,  and 
after  his  fiither  was  made  free? 

B  oykett.  Yes.  during  the  tiniehe  wag  najpf. 

I^lr.  C7ar/;r.  Was  he  his  eldest  son? 

Boykett.  He  was  his  only  son. 

Mr.  CImrlu.  Who  waa  aiayor  whan  ba«aa 
refused  ? — Boykett.  1  cannot  say. 

Lord  flsr^ic Ace.  He  doca  not  ranembar^ 

BIr.  Clarke.  Do  yoo  kDaw  Baatiogaf 

Mrs.  XMiite.  Yes. 

Mr.  Clarke.  How  long  bare  you  known  it? 

Mra.  WkUe.  All  my  years. 

Mr.  Clarke.  What  age  are  yon? 

Mrs.  White.  I  am  sixty- two  years  old. 

Mr.  Clarke.  Do  yoa  know  what  is  the 
aaaloM  af  aiakhig  free  in  fiaatiaga,  wlMber 
the  (Mest  son  has  a  right  ? 

Mrs.  Wlatc.  I  heard  my  £uher  lay,  that  tha 
eklest  son  had  a  right. 

Mr.  Cfar^e.  Waaha  afiaaaiinf 

Mrs.  White.  Yrs. 

Lord  HarduUhe,  Speak  out  j  speak  to  that 

gentleman. 

m.  Clarke.   Is  yoorlhtha»lifiag,ardMlf 

Mrs.  White.  Dead. 

Mr.  Clarke.  Tell  the  Court  what  you  have 
heard  htm  say  about  the  right  of  neemen'a 
eldest  sons. 

Mrs.  WkU:  1  iMard  hiaa  aay,  they  had  a 

right. 

mr  T.  Mney.  What,  tkal||«nDea*a«Meil 
sons  bad  a  right  ?^Mra.  Iflila.  Yes. 

^^ir  T.  Abney.  Have  yooerer  heard  nny  body 
eUe  say  any  thing  about  it  ?— 'Mrs.  WkU;  Mlt 
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Sir  T,  Abncy,  Did  yoa  D«f«r  bear  yow 
nother  say  any  thiuG'  abavtHF 

An^e Sargent  sworn. 

.  Mr.  Ciarke.  Do  you  know  Ui«  towu  of 
BaitiDirif— Bin.  Sargent.  Yet. 

Mr.  Clofke,  Hoir      arc  yoa  f 

Mrs.  Sar^fnt  I  nm  sixty-ihree  yean  old. 

Mr.  Clarke.  Uuw,  touir  have  you  lived  io 
Haniiigvr  *  ' 

rMn,  Sargent,  I  hftM  lived  alwsyitttid 
iros  horn  there. 

Air.  Clarke,  Have  vou  heard  any  discourse 
•OBcerDing  the  riffhtef  freedon  in  that  town  f 

Mrs.  Sargent.  1  have  heard  Mr.  John  Ste- 
ven<;,  \t  ho  was  •eTCiml  tiiiMi  mayor  of  Heat* 
iiM^s,  say 

Sir.  Clarice,  fa  hefirlegrordeBdf 

Mrs.  Sargent,  lie  is  diad. 
Mr.  Chirhe.  What  did  he  aay  oooGemiog 
the  right  ul  IVeedoni  ? 
Mrs.  Sargent.  •  That  it  bdonged  to  the  eldeat 

eons  to  l)r  {'rrprnpn. 

Mr.  Clarke.  Have  you  heard aoy  hpdy  else 
my  wtf ^Mn,  Sargent.  No. 
Mr.  Clarke.  Have  not  yea  been  married? 

Mrs.  Sargent.  Yes. 

Mr.  Clarke.  Have  not  you  beard  ynnr  hus- 
say,  that  it  belonged  to  the  eldcsi  sous  to 
be  made  free  ? 

Mr^.  Sargent.  Yes,  he  has  said  the  same. 

Mr.  Clarke,  Was  the  coromoo  repute  durioff 
jenr  time^  that  the  eldest  sons  bad  a  right? 

Mrs.  Sargent.  Yes. 

Mr.  CInrke.  Wni  it  ever  dispated,  thattlwy 
had  that  right  ." — Mrs.  Sargmt.  No. 

Mr.  Clnrke.  And  yoa  lieard  Stereos  the 
mayor  say,  (hat  the  eldest  sons  had  aright,  ae- 
reral  times?— -Jfie.  Jinrgent,  Yea. 

#  ^ 
Sutannok  MtMunt  awom. 

-  Mr.  JIfJber.  Bow  old  are  you,  Mrs.  Med- 
hur.i:' 

Mrs.  Medhunt.  T  am  56  years  of  age. 

Mr.  FUrnm-,  Have  not  yoa  been  Mn,- 
ma^oramr— UfO.  Mtdkmnt,  Yes. 

bir  T.  Afmey.  Who  have  therightia  Bnal- 
ings  to  be  freemen  f 

Mrs.  MedHnrst.  All  the  sons  of  freemen. 

Bir  2*.  Ahtey.  Baa  not  the  eldaat  aon  a 
tight  ? 

Mrs.  Med  hurst.  Yes;  f  have  heard  my 
husband  say,  they  couiU  uot  deny  hiou 

Sir  T,  Ahuy.  Hare  yon  hconi  him  aay  ao 
aiore  than  once? 

Mrs.  MedkuriL  Yea  |  I  have  heard  him 
ney  eo  often. 

air  7.  Akney.  Pmy,  M ra.  Medhmvt,  during 
your  time,  whs  h  the  common  r»  pnintioo,that 
the  eldest  fton  ut  a  freeman  had  a  right  ? ' 

Mrs.  Medkurtt,  Yes. 

Hir  T.  Abuey.  Where  were  they  to  be  born  ? 

Mr?;  McdhuTti.  In  the  town  ;  it  wa.s  not  so 
much  deuicU  tlttu;  if  it        required,  tiiey 
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Sir  r.  Abney,  Have  yon  ever  koowa  u 
«ldaateeoilenied?--Mm.  JUbttnisl.  Yei 
SirT.  When?  WaailwiOiatnai^ 


rs.  Medkurtt*  I  cannot  say  wbeo. 
Att.Oen*  Bow  many  yearaiait  riamlli 
first  eldest  son  was  denied,  that  yon  hnMsff 
Was  it  twenty  years  apfo? 

Mrs.  Medkurst.  I  donotiLoow. 
^  Ati,Oen,  Mention  tiie  nameerascMert 
SOD  that  you  Icnow  has  been  denied  ? 

Mrs.  Mtdkttnt.  The  eUcat  aon  of  Mr.  lU- 
hurst. 

Att.  Gen.  How  long  ago  is  that? 

Mrs.  Atedhnrst.  I  caminfttll. 

Lord  Harduicke.  is  your  hasbaad  liiii^ 
Mrs.  Med  hurst? 

Mrs.  Medkurtt,  No,  my  lord ;  my  baM 
lias  been  dead  a  gfreat  many  years. 

Lord  Harduicke^  Did  you  ever  know  acT 
body  denied  before  ?  Waa  it  in  yoar  busbiDd^ 
mayoralty  that  this  person  waa  deniedf 

Mrs.  Mcdhurst.  No. 

Lord  Hardtokke.  Waa  it  before  or  after  jov 
bnaband'i  death,  that  Mr.  Modhwit  wmk- 

nied? 

Mr%,  Medkurtt.  It  waaaincemyhaMii 
death,  ray  lord. 

Serj.  .^mncr.  Yon  hnm  n  hnabaai  am^ 
have  you  not? 

Mrs.  Afeittnril.  I  hoptaOt  and  a  gsod  <m 
too. 

Serj.  Skinner.  Yon  witt  be  lady  mayoiai 

again  tlien. 

isey.  Eyre.  31  rs.  Medhurst,  I  ^rntild  $sk 
you,  whether,  when  you  fin»t  kue\f  iiasdoes 
they  did  not  admit  every  body  on  paymcatilt 

fine  ores.  nd.  ? 

Mrs.  Medhurtt.  I  do  not  kuow. 
BIr.  Strange.  My  lord,  we  shall  trouble  j«nf 


lordship  with  but 
Thomaa  Cokbrand. 


OA 


AoMwi  C(d!(if entf  twem; 


Mr.  Sitmnge,  You  are  not  a  iVsanai  ^ 

Hasttoirs,  are  you  ? — Colcbrand.  NO. 

Mr.  Strange,  Have  not  you  been  apgnatiff- 
there?  How  eld  are  you? 

Ceietrund.  1  am  about  80  ycavaeUi  aai 
was  apprentice  tliere  about  60  years  ago. 

yks,Stronge,  Have  you  been  acquiBtal 
tbeceeversiaiie  ? 

Cokhrand.  Tea;  llive nboot aiKteen mile* 
from  Hastingi,  and  go  to  and  fin  fiayUlf 
there. 

Mr.  Stmnge.  Do  you  know  vhnt  is  die 
usage  or  onaMy  na  to  the  aJmitti^g  of 


men  r 


CoUbrand.  Yes  ;  that  freem^'s  eldest  soft 
were  intituled  10  freedoms. 
Mr.  Strange,  Were  they  lo  bn faon  |nihi» 

the  town? 

Coltikrtmd,  I  never  knew  nor  heard,  tM 
being  born,  within  the  towily  orMndiMtfC^ 

made  any  <lifrerencc. 

Mr.  Strange.  Had  you  any  di^counc 
any  ai|cieat      lo  about  U<ia  uuMu  t 
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Cold^Mi.  Tm.  I  eldest  MD  of  Nicholas  Medharst,  late  a  rreeman 

^fr  ^trangt,  Wlltl acCOlMll did  JMirWiif 0  .  of  Ha<;tinor«  afore^niif,  and  [>rayr>d  to  \to  mado 

free  of  the  Itberlieft  of  ibis  towo  ;  wbereunto  b«, 


Jfuia  Uicoi? 

CoUhran(L  Tbat  tlie  eldest  sons  of  freefneD» 
fDiv,  bad  a  right  to  free«ioms. 
Liint  JKsntfmc/rc,  Who  bare  joa  htard  my 

»f 

CdAnmd,  Old  Waller,  tlie  tMP»-clcrk. 
Lord  Uardmkke,  Who  haft  yOQ  beard  lij 

m  besides  ? 

0>Ubrand.  One  Thomas  Level  I,  aad  Tho- 
imBtiaalda;  ha  waa  a  mayor ;  and  I  htf* 
ktud  tiie  mayor  and  jurataaajraoMwaltiMk 

—I  am  not  able  to  stand. 

Mr.  blrange.  My  ioni  mi\  gire  you  the  li- 
kil^  to  repose  youradf  upoa  tbat  alool. 

Cokbrand,  1  reraeoibv  MM  IMbiinl  de- 

Vaoded  hisfreednm. 
Lord  Hardu  icke.  How  Uitig  ago  was  tiialT 
dUbrand.  About  40  yearn 
1m6  Hard^i  rrf:e.    \\  lint  pa^jsrd  npnn  tbat  ? 
Mr,  Strange.  Was  be  ibe  &ou  of  a  treeinan  ? 
CobArmnd.  Yes.  I  cannot  recollect  wbat 
IkdiMotowaa;  but  they  put  him  by  at  Hist. 
Mr.SiraH^e.  What  wns  the  rcnsoa  given  ? 
ColekrwtU  I  do  do4  kuowi  i  was  not  ia 


Mr.  Clarke.  You  aajTa  he  demanded  his 
freedom ;  Do  you  hoow  what  figbt  ha 
tiemaoded  itf 

iMiUkrdaneke.  How  oatno  you  to  knew 
tbat  Medbnrat  demanded  bis  freedom  ? 

CMrand  IVIy  uooloLorcU  irai  tbeBOiajor, 
Aoii  be  t«Ui  mc  so.  , 

All.  Gem,  My  lord,  tbo  wilacts  speaks  to  a 

Crtictil  ir  ( (istorn  only;  I  submit  it  to  your 
'dsbip,  wbelber  this  ef  ideaco  of  %  jiailictilar 


I«rd  Hardwicke.  I  tbiok  it  it  ovidaoooto  a 

gnjcral  right,  and  n«it  to  any  prxri'rnlarcus- 
to©. — W  luU  dad  vour  uucle  Lovell  suy  ? 

CoUbrand.  That  it  was  an  ancient  riffht, 
Ibat  freemen's  eldest  sons  should  bo  fliade  mo. 

Lorrl  Hardwichc.  Ilow  came  thereto  be  a 
•iumtte  about  tbw  matter  f  Did  jour  uocle  la- 
nfttsH  yoo  any  tbm^  about  Itf 

Colebrand.  He  said,  tbit  Modbimt  mmt 
aiiH  derrmnded  his  freedom. 

Wd  Hardwicke.  How  did  you  know  after- 
OKds  tbat  Modbtifil  wta  made  flw? 

CoUbrand.  Because  I  afterwards  saw  him 
aoioijg  the  fref'men,  at  t!ie  election  of  one 
Jbata  to  be  a  member  of  parliament.  He 
Myhilhocloolioo. 

Mr.  Strajig,:  This  Ratnold!)  was  old  Raln- 
•Ui  the  to VT II -clerk ,  who  wa«;  admitted  the  27th 
tf  May,  luG'i.    lie  is  the  lilh  luaa  we  spoke 

IB. 

Sir  T.  Abney.  My  lonl,  tlio  If^th  of  Marrh, 
y^j^  tilts  Joiitt  Medburst  was  admitted. — 
■M  the  entry  of  his  admission.  Isitatroe 
«»F-<W«tfm.  Yea. 

Jmoeiate  reads : 

**  Hastily  St.  March  13,  93  Car.  9. 1674. 
la  ndl  cooit  thoa  and  ibere  bolden^  before  the 
M  wwni  jmlh       John  Mcdbanc, 


kissed  tbo> 
df.  9d,  to' 


is  admitted,  took  bia  oath,  and 
mayor's  cbeek,  more  $oUio^  and 
theohiabeilAia  fac  bia  800." 


SirT,Ahi»fi,  My  lord,  woabaUnotlroddo 
lordship  to  give  any  furU>«r  erideoce. 

Att.  Grn.  May  it  please  your  lordship  and 
you  gcotieiuea  of  the  jury  |  I  am  counsel  in 
tbia  oaao  with  tho  dofeodaots:  and,  ootwith* 

stantliog  the  long  evidence  you  have  heard,  wo 

doubt  not  but  the  dcfVnthiits  will  mak»'  it  np- 
^eUf  to  your  eatac  »>uu^tacli0U|  that  they  bara 
no  othar  view  In  defending  tbia  aetC,  bet  as  by 

tlieir  oaths  tjjoy  arc  nlitir^-cd  to  i^npport  the  an- 
cient rights  ot  the  corporation,  and  prevent  io- 
iiovatioas  there ;  of  which  this  preLeuiieii  right 

to  DO 


of  tbo  friaietiff  will  appear 
genttemnn,  tiie  sinq;^le  qtiestimi  you  are  DOW  to 
try  is,  Whether  there  be  such  a  right  in  tho 
town  aod  port  of  Ilasting«,  as  the  plaintiff  boa 
set  forth  in  tbo  Mandamus,  as  tbo  IbiiDdaikMi 
of  his  claim  to  he  free  of  this  town  and  port, 
which  be  insists  bek»ngs  to  him  ?  And,  gentle- 
men, as  the  wbolo  dependa  upon  this,  Whe^ 
ther  ho  baa  proved  tho  right  in  the  manner  he, 
has  laid  it  in  the  Mandamus;  it  will  ho  proper 
to  state  tl»e  custom  to  you,  and  theo  to  observe^ 
bow  fiup  tlieovideoce  tbat  baa  botn  gives  liy 
the  plaintiff  has  supported  bia  tigiit,  ee  it  10 
laid  m  the  Mandamus  ? 

And,  gentlemen,  as  the  plaiotitf  baa  laid  it, 
foor  things  are  necessary  to  givea  aaee  a  rigbi 
to  a  freedom  in  Hastiu^rs; 

1st,  He  unist  be  an  eldest  son.  It  is,  *  every 
person,  being  the  eldest  son  of  a  freeinao-— ' 

Sdly,  He  must  be  bom  in  the  town.  *  Aod 
born  within  the  said  town  and  port.' 

Sdly,  it  must  be  after  tbe  admission  and 
swearmg  of  his  father.  For  it  is  said  in  tbo 
Mamlamus  that  the  nlainliff  hit  e  right  in  re- 
spect thereof ;  and  also, 

4thly,  Upon  paying  a  reasonable  fine,  to  bo 
adnutted  aod  aworo  into  tbo  pteee  and  offioa  of 
one  of  the  freemen  of  the  said  town  and  part. 

So  that,  {jentlemnn,  ihvsr  fovtr  thtnjys  are  set 
forth  10  th^  Mandamus,  and,  as  they  allege, 
mutt  eooair,  end  eie  ncoaaaary  to  give  a  man 
a  right  to  a  freedom  in  Hastings :  for  it  is,  in 
respect  thereof,  and  also  tipon  paying  a  reason- 
able 6ne,  that  be  is  to  be  admitted  aod  sworn 
into  tbe  place  and  offiee  of  one  of  the  freooiea 
of  the  said  town  and  port. 

If  therefore,  gentlemen,  any  of  these  four 
things,  which  they  have  laid  as  necessary,  or  if 
one  of  theae things  laid  as  necessary,  they  hava 
fniled  in  the  proof  of ;  for  tlic  rijjht  they  lay  is 
in  respect  thereof;  my  lord,  f  say,  if  every  one 
of  these  things  are  nece«»ary — ^They  are, 
1st,  Hwt  he  be  the  eldest  mm  of  a  freeman. 
9ndty,  That  be  be  born  after  hie  fotber'o 
freedom. 

Sdly,  Thelbebebomwithhithietawa. 
And  tbo  ne]it  fnaliftcilMii  ii,  npupeyhig  • 
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These,  g^doMB,  we  IIm  Avr  lAAttgt  tlb^ 
haVB  thuM'^ht  |ir<i|>pr  fo  lay  as  necwsary,  ih 
erder  to  be  atiaiitteU  a  treemui  of  tfaii  town  and 
^port 

And,  mjr  Wd,  I  hanibly  apprehend,  tb«y 

liave  tfiten  no  proof  nt  f\l!  of  three  af  them  ; 
of  one  of  iheui  ihe^  have  giTen  but  a  Yer^ 
lAight  pnMkf;  Mid  of  mieof  the  lhola«vary 
deoce  they  have  produced  llil  giftli  A  direct 

proof  to  toe  conlrarv- 

And,  my  tord,  tlieiv  is  one  thing  oMNre,  which 
is  absohrtely  necessary  in  OfdertoiMffMOf  4ii8 
burnii^T},  tfnt  thoy  have  not  taken  in  at  all  ; 
and  that  »s,  ihut  hv  must  he  restdent  within  this 
fown  ;  and  as  tiie^  ijare  not  made  thut  jiail  of 
their  custofD,  they  most  undoubtedty  nil.  I 
said  luTi )]<->,  that  they  had  not  i^iailv  resilience 
a  part  oi  their  custom ;  and  we  shall  fully  prove 
residence  and  inhabiting  within  the  town  to  be 
abflolutely  necessary,  and  shew  that  they  have 
laid  A  f(  !T>  '  uion,ny  their  owuevidaioe,  ihat 
this  is  nece&saty. 

BIy  lord,  1  wooM  feayenow  to  consider 
thetr  evidence  which  has  been  brooght  to  tup- 
port  this  ri^'ht  of  t!ic  {dainiiff. 

And  the  firsi  initigthey  have  offered  to  your 
Inrdsliip  and  the  juiy,  is  a  writinr,  whirh  ttiey 
Are  pleased  to  call  nie  CustomaT;  of  which  I 
admit  it  mnv  he  a  copy,  as  they  hare  set  it  ont. 
And,  ray  lord,  your  lordship  hmted,  that  books 
th'ia  aatvro  fbouM  be  read  in  erideiwe,  be< 
eanse  the  Court  could  not  9tQ  whether  H  was 
proper. to  be  read  or  no,  tifl  they  had  hoard  it ; 
which  supposes  (as  I  huuibly  apprehend)  that 
ireMm  at  nberty  to  object  to  It 

And,  my  lord,  I  would  submit  it  to  your 
lordship,  tliat,  consitkrinq^  how  it  comes  before 
the  Court,  and  the  pan  they  rely  on;  what 
vad  company  it  keeps,  and  what  it  is  said  to  be, 
on!v  rs'i  nrtrv  of:!  ('ii-^tocnal ;  that  it  is  no  evi- 
dence at  all,  or,  if  it  he  any,  not  of  the  Ihinn;- 
diey  bring  it  to  prove.  They  oj»en  it  as  only 
•peoti^  of  sotne  oM  Customal ;  and  the  an- 
cienter  it  is, the  better,  provided  it  \\.\^  b  .ti  the 
bid  Customal ;  but  this  is  not  the  thing  itself, 
hat  only  an  edtiy  in  the  booica  they  produce ; 
and)  it  is  very  improper  to  have  a  Customal  of 
the  Tinque  Ports  entered  amongfst  other  thing!!. 
It  wduld  have  had  great  weight  and  honour, 
liad  it  been  kpj>t  in  totne  proper  place.  It  does 
not  appear,  but  this  may  have  been  sewed  in, 
by  the  fraud  of  an  officer  of  the  eorporatinn 
It  is  not  the  ancient  instrument,  bat  only  a 
copy ;  and  it  doei  not  appcnr  how  it  might 
cnrnc  there.  I  wouhl  therefore  subnnt  it  to 
your  lordship,  whether,  uithotit  thf>y  ptre 
an  account  that  tliey  have  made  M^arch  tor  the 
original,  this  If  my  etMence  at  all  of  irbat 
they  hrintr    *o  prove  f 

6ut,  gentlemen,  if  it  hr  cvidenre  3t  nil,  I 
submit  it  to  your  consideration,  thui  as  ii  but 
an  entry,  and  considering  what  coin[>.iny  it  is 
found  in,  that  it  can  h:;vc  no  wciq^hu  If  it  hud 
been  found  in  an  an(itiii  ci)r|inraiion-boolt, 
amongst  old  entries  and  authciiuc  records  of 
the  cuqtoratioD,  it  wooM  taire  come  befbre  the 
CewifdyoMwiiine— allwtlg.  Biat,«ilt 


is  fbuod  amongst  a  huadivd  miaoilliBsam 

things  tio  way  relating:  to  the  oorporation,  co. 
pica  of  leases,  the  resolution  of  the  judges  iipsa 
tlnciMaieer^iieMBIisMi  telating  loibe 
pour,  amongst  many  miseellaaeoas  thiagSf 

»t!d  rerv  ftrobubly  this  might  be  sewed  in  the 
middle  of  the  book,  for  it  begins  in  the  20CHii 
page;  I  iivf,eeiiaitmng  the  company  it  keeps, 
and  the  triAing  thing*  it  is  foand  Bnion^^<ii,  It 
can  have  no  weirj^ht ;  I  suhioit,  itiaalMfc 
that  can  have  no  authority  at  idl. 

Bnt,  gemlenMOi  if  4t  beany  eridcnce  stdl; 
I  submit  it  to  yon,  that  it  ran  no  (nldcnr* 
of  the  inatTtrs  in  Hispute.  it  m  not  suu)  lole 
the  Cttsloiuai  ot  iiastings :  that,  geoUeinee, we 
aball  vend  to  yowt  and  Hwogh  there  nisy  be 
Ffome  eoncttrritjff  c  ri^toms  wliich  rrlsie  tn  n(l 
tlte  Cim|ue  i^orts  tu  {rcneral ;  yel,  anless  ibe3r 
can  shew  the  same  custom  to  be  hi  all  the  osftt, 
a  cntton  that  relates  to  the  right  of  all  eaa 
have  no  wpig^bl  in  this  partioolarboro'igh,  T« 
have  made  this  evidence,  they  shtHdd  lore 
proved  by  ancient  charlera  and  vacirdi, 
there  is  a  concurring  right  ia  all  Ilia  GtafM 
Ports  to  the  election  of  frcrmon. 

But,  geiitlein^,  we  shall  iay  evideoce  lefore 
you  quite  to  the  conirary.   We  aball  abew  jrsa 
a  cmiom  relating*  to  eldest  sons  in  other  iMh, 
quite  diflferent  from  thi*;  •  vrhfret>y  it  wiilsp- 
(>ear,  there  are  di&tiuct  nghu  lo  all  the  fwt>i 
and  that  it  wagwet»  pretended  UMia  was  sas 
uniform  right  amongst  them  ;  thoogli  if  fhii  , 
Customal  he  evidence,  there  mufl  be  a  geoenl 
riifht  of      the  Cjunue  Porta,    But,  gemle*  | 
men,  taking  it  aa  cndenee  of  the  maUaie  is  i 
dispute,  even  then  it  is  far  from  proving  inMt  rf 
the  thint^rs  they  hare  Ind,  an4  tnat  a  tery  sl^ 
proof  of  what  they  rely  on.  | 

Fint,  Here  ia  a  negative  implied :  **  Pn- 
sunt  Majores  et  Hallivi,  Nrc.**  .Iftt-r  haviiJf 
Ret  forth  the  particular  persons  having  a  Hflrti 
it  ^ucs  ou  and  i>ays,  the  eldest  son  of  a  freMM 

may  be  admitted,  and  that  fbere  are llinemyi 

of  admittin'^  him  : 

**  Possunt  Wajores  et  Jurati,  BaHivietJtt* 
rati,  &c.  recipere  et  facere  libefct  feiV 

modis ! 

*'  Uuo  mo<{o,  per  Nativjtatrm." 
They  are  quaithcations  rather  than  rigbti: 
PosKunt,  ficc  They  may  ^mit,  aai  Wt^ 
no  distnidioii  mlade  tatwaca  tlm  cMalaM  a> 
the  other  sons. 

Alio  modo,  per  Libferam TaneaBaatum  pa* 
qaln^ : 

•*  Tertio,  per  Emptionem.*' 
Siirh  n  man  has  no  right;  and  yet  the  noJt 
words  arc  used  to  tiiose  who  eome  in  bjt 
fnehold,  or  by  purehaaa,  aa  la  tiieaa  wbe 
to  be  made  free  as  eldest  sons;  and  therefore 
it  is  no  evidence  of  theriirht  of  an  eldest 
Oocs  it  say,  the  ddestsoas  of  lreemen»  bon 
after  their  fitther'a  fMoen,  or  wMda  ittii- 
berty,  that  they  shall  be  free  ?  

Lord  Hfirdioickf.  "  Uno  modo,  per  Nkti* 
vilatem  intra  hbertatem  suain,  pater  •e^ 
tenipore  nafirihithi  aus,  fbit  Rber.** 

Digitized  by  Google 


9BB} 


upon  a  Qdo  fVarranto* 


A.  D.  17Sa» 


fothrr  way  ;  bat  I  submit  that  it  is  no  evi- 

(^tbe  eldest  soo.    It  does  not  say,  )>er 

NaUvitaleni"  of  the  eldest  son  ;  if  be  bad  any 

bom  ai\«r  his  l>einfi^  admitted  into  ttw  hw 

1,  be  had  a  like  rij^ht  with  th«  ehlest  son. 

Ltrd  Uardmkke.   **  P«r  NativtMflai  infra 
■* 


Mr.  Strangt.    Within  bis  franchise. 
Lord  Hardwicke.    I  was  thinking', 
k  related  to  the  frted«m  of  the  fattier. 
AtLGm.  M]rM,it{itlM««fibtHitni*> 

of  the  five  towns,  and  boI  of  this  ptrtiOTlar 
Talking  of  the  sjeneral  prtTilefresof'llie 


Gil^ue  Porta  in  an  uncertain  evidence  of  what 
IkHf  ■Bfii  fcr«   My  lord,  it 


far 'as  it  is  an  antbority  established  in  ftll  the 
port<,  it  says,  He  is  to  take  nn  oath  to  maintain 
tbe  libertieti  of  the  fire  ports,  and  especially  of 
ttttt  fOft  Mtfbi  MmMMv.**  II  lajB^oini, 
as  the  foundation  of  hiigf  ftmy  Hutt  residence 
isabsoluielv  necessary  :  he  cannot  be  admitted, 
ooless  be  Se  cuuituoraot.  This,  my  lord,  is 
tile  foundation  we  go  opos,  1  IwwBlly  ip- 
frr!u<r.(i  we  sImII  flMiMM  itVjf  ft  fwy  Mimig 
evi'lence. 

My  lord,  I  reckon  that  the  S5th  Article  thev 
b«f«  read  entirely  dealroya  the  credit  tf-^km 
httk.  The  wt»nls  are,  *•  Et  qoilibet  (faudere 
iMMdeiis  libertatera  Quimjne  Portuum  per 
£mpttooem,  tOTcaiet  quatoor  manucaptores  re- 
sitlent'  lie  omnibtft  CtfilHruits  pr«mMs'  perim- 
pleod'.**  They  have  not  shewn  that  this  Ar- 
lielebas  eter  been  «umplied  with  :  tliey  iiaTo 
Mvtr  fmimjL4  a  tee  tlwtradi  MaMcap- 
lOM^*  have  becB  fiv«Bt  ^  they  were  ever 
ff^ired  of  nny  person  :  and  therefore  it  ap- 
fMrs,  that  tbts  pretended  CustonuU  baa  been 

iMcrh;  fur  they  would  have  obeenred  it,  if  it 
bad  betnt  the  ancient  law  :  and  as  they  he|2fin 
^h  this  point,  1  submit  it  to  your  lordship, 

>t<h^,  it  ianecessarytlMt  liMyW  VMidflal  «viii- 

io  the  borouffh. 

My  lord,  and  seotlemen  of  the  jary.  aslo 
ll»««idaice  IhetlMM  been  pven  Awn  tm  ca- 

toies  rt-ad  ;  in  considering^  itiis  coqtoration,  one 
general  obserration  may  be  made,  that  they 
^  1  ?ery  weak  ar^oM^ot,  if  any,  of  what  they 
are  brought  to  prove. 

My  lord,  the  Mandamus  admits  a  prescrip- 
H0O ;  and  in  making  out  a  custom  iu  tlie  c:ise 
^  1  boroofrh,  they  sbotUd  give  in  evidence 
OMre  ancient  entnes  tbra  my  af  IImw  tlwt 
have  been  read.  They  have  gone  no  firrtiier 
^  than  IGOe,  although  in  the  books  there- 
in anieh  older  entries.   It  may  be  (>aid  by  the 

eeroen  of  the  other  «id»,  flMit  gomg  back  a 
red  years  h  n  prcat  way  &ick ;  and  !f 
^^cre  are  uo  entries  before,  it  is  snfficieot :  but . 
«lBfpcM«Dfbrtonntely  for  them,  \hat  in  this 
•cftrporstion  there  are  regular  entries,  from  the 
J«ar  1389,  down  to  this  time  where  they  have 
•^^Khi  proper  to  begin;  and  there  is  "no  in- 
'^^ce"Hf  Ihaitiei^  aToBS  dliiuiluij,  or  any  coti^ 
<«king  notice  of  the  ri^t  ot  an  ddest  son  ;  anicl 
««  •bill  lead  cotriM  back  for  tea  yttfs  Mve, 


they  begin ;  which,  1  humbly  apprehend,  will 
be  a  strung  objection  to  every  entry  tiiey  have 
read.  A  proof  from  16(JQ  in  but  a  ttlight  n  i- 
feaca  if  an  ancient  cnttMM;  aadasthey  have 
proved  another  difierent  custom,  and  there  has 
been  an  intermission  for  so  many  years,  thia 
application  af  the  plaintiff's  can  proceed  froio 
atlhiag  cIm  but  the  aaaie  htijciaoe  apiiil  that 
now  prevails  in  the  corporation.  From  1691 
to]71G,  they  have  produced  no  footatepe  ol' 
ikk  right,  for  S5  ycara  logecWr.  Can  H  ha  ba> 
lieved  thmivaaany  i%bt,  when  fur  S5  yeafa 
no  eldest  son  ever  claimed  a  ri«;iit ;  I  say, 
when  it  appears  nobody  ever  claimed  it  duniig 
thtttfiae,  or,  if  they  did,  that  they  were  re- 
fused P  And,  my  k>rd,  if  they  wara  refhaad,  .il 
It  a  strontjer  evidence. 

Air.  Str^tngc.  Vou  are  mistaken,  Mr.  At- 
tarney;  there  wai  Joha  Geerv  admitlad  the 
$5th  of  CKrtolier,  1707,  and  John  flussey  the 
5th  of  January,  and  we  have  aevital 

others. 

Att.  Gen,  My  lord,  they  have  divide!  their 
erklence  into  three  parts.    In  the  illt  olaOM 

they  have  yriven  no  evidence  - 

Lonl  Hardwicke.  That  this,  time  not  of 
mied,  baa  been  the  custom. 

Att.  Gen.  My  lonl,  1  would  consider,  how 
far  their  evidence  supports  the  right  the  plain- 
tiff  has  laid  in  the  Mandamus,  and  Mhat  they 
have  proved. 

And,  with  great  submission  to  your  lordship, 
I  must  insist,  that  thev  have  proved  ao  uiure, 
thai  aMeat  aoaa  ar  freamca  hate  heen  ad* 


witled  ibr  a  line  of  6«  8d.  for  the  entries  aM 
are,  on  their  praying  to  he  admitted.  And,  my 
lord,  it  is  no  wtmder :  for  we  shall  shew  your 
lanlship  several  haaored  mataacea  of  peiaoiia 
who  were  admitted  during  the  time  these  free« 
men  were  admitted,  who  were  younger  sons, 
for  tlieir  fines  of  t»s.  Qd.  and  ttiey  have  pro- 
daoed  hat  14  inataacea  of  eMcet  aoaa;  tbaf 
hara  abewn  they  were  admitted,  and  pmred 
the  fine  paid  by  them  to  be  6s  Hd.  We  have 
other  inMteuces  of  sons  who  paid  li<.  Ad.  And 
tberelhralliey  aniglit  as  well  say,  amoe  thara 
is  proof,  tliat  every  body  payint:  ISs.  Ad.  has 
as  good  a  right  to  he  admitted  as  the  eldest 
son  of  a  freeman ;  for  it  is  upon  payiog  13s.  Ad. 
aad  the  eklest  808*1  admhiaiaB  ia  npon  payinir 
e».  8</.  and  if  it  be  ao  ari^ument  of  a  right,  it  t* 
a  rij^t  by  paying  6i.  sJ.  and  everv  body,  froai 
their  own  acooont  of  the  matter,  has  the  faiaa 
right  for  18s.  ^. 

My  lord,  in  any  of  the  entries,  there  is  no  dis- 
tinction made  in  the  admission  between  the 
sons  and  otberi ;  they  all  come  and  pray  la  ha 
admitted  I  •aaMtteeaitia  vpaeaNihiag  it  Ihdr 
humble  request,  sometimes  upon  their  earnest- 
ly  beseeching,  that  they  are  to  be  flMde  free. 
They  all  ask  la  thaaaaa  anoaar,  whalher 
they  are  anna  ar  na,  aad  are  aaada  ftaa  ;  aad 
therefore,  on  their  own  entries,  it  appears  to  be 
a  favour  granted  to  eldest  sons  as  well  as  others, 
tipoa  their  aakhig  4hat  they  might  faava  it ; 
and  therefore  they  ere  indulged  whh  a  leaaer 
tfloi.  Th^gM^  amcb  aa  lha  tea  af  tf. 
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but,  if  it  proves  any  ibing,  it  is  (u  I  humbiy 
•pprvbeiio)  an  ugatnest  afeainil  iBcin* 

My  lord,  in  the  next  place,  they  have  laid 
the  custom  to  bo.  That  this  chlp!»t  son  be  born 
within  the  toM  n,  atier  tlie  a(imui:>iun  &Qd  swcar- 
ing  ofliis  father ;  theo  it  is  thai  the  aon  is  to  he 
admitted.  But  I  do  not  remember  thrtt  nnv 
one  of  their  witnesses  has  eon6ned  it  to  this 
(1  it^k  (mrdou  it'  I  have  forgot) ;  but  they  said, 
some  of  them  expressly,  that  the  beings  born 
after  the  father's  admission,  or  wiiiiin  the  town 
ef  Hastings,  or  out,  madi:  no  difference.  But 
tbe^  have  endcavoutred  to  supply  this  from 
their  entries,  by  saying,  that  they  are  hmo- 
tiotied  in  ibt'  cntrif  >  as  eldest  sons,  and  there- 
Ibre  they  were  aiiuitlted  fur  6$.  8d. :  But  this 
iaders  notblog. 

Gentlemen,  wc  ahall  shew  you,  botii  by 
entries  and  living  witnesses,  that  there  has 
been  no  dtsltucuon  made  between  the  eldest 
sons  and  ether  sons.  It  was  ne  iodiilgetifie 
therefore  to  them  ;  but  the  same  to  the  other 
eons  of  freetuen  as  well  as  lheeWI''?t. 

Aodj  my  lord,  we  have  many  entries  in  the 
bodca,  where  only  the  sens  of  rreeai«n  are 
mentioned,  uitlior;t  i«!<in<r  any  noiice  ef  the 
eldest;  viLicli  iuily  |hovps,  that,  if  iLe  point 
restfcd  upon  their  haiui^  eldest  sons,  and  born 
within  the  boroyo^h,  after  the  admission  and 
swearing'  oflhe  fatliers,  tliey  would  have  been 
particularly  entered  so  in  the  books,  and  is 
a  strong]  presainptire  evidence  against  this  pre- 
tended ri<;Ut  of  the  pllinliff. 

My  lord,  we  have  some  instimces  where 
they  are  cailed  the  younsest  sons,  and  were 
•dmitted  for  Uieir  fines  or  6i.  Bd.  upon  their 
cotninpf  and  humbly  prayinf^  that  they  might 
be  admitted  into  the  franchise  of  this  town. 
That  theretore  being  added,  strongly  sltews, 
|hat  they  bad  no  reganl  at  all  to  trluit  the  gen- 
thnien  of  the  other  nide  plincipaUy  contend fer» 
the  right  of  eldest  sons. 

Besides  this,  gentlemen,  we  shaJl  produce 
<»yoa  nnaoy  fifing  witnetsae,  very  old  ones, 
•who  ^\]\\  prove  to  you,  that  the  mayor  and 
jurats  (ihe  ch  irter  hcin^  silent  in  this  matter) 
have  lime  out  of  mind  admitted  pereonsat  their 
pleasure,  and  this  has  been  theamnent  eaUoag. 

And,  jj^entlcmen,  as  Iheir  entries  go  no  far- 
ther back  than  1(308,  so  their  Iivin;jf  witnesses 
do  not  make  it  u  jot  the  belter.  They  do  not 
■ay  there  is  a  right  in  this  borough,  in  one 
instance,  of  their  own  knowledge;  they  do  not 
say  a  word  of  any  distinction,  whether  they 
are  bom  aAer  the  admission  and  swearing  of 
the  lalher*  or  within  the  borough  ;  and  ooo  of 
them  e.\pre«»slv  eontrndicts  it.  The  evidence 
they  have  given  is  nothmg  but  a  tittle-tattle 
-^iaooiino  of  what  tbey  hafo  heard,  that  the 
•Meatsone  of  fitemen  had  n  right. 

Tlierpforp,  jjentlemen,  as  to  the  point  in 
lywstion,  as  they  have  entirely  fttiied  in  their 
entries,  and  m  the  living  witnesMS  tbey  have 
bmnghtto  aopport  it  say  Mnleor  nothing  to 
tlic  purpn«!*», — one  of  them  sayf,  "  hen  hede- 
sireu  his  trtedoiu  iiimself»  the  town  clerk  an- 
tbe  mayor,  Sir,  you  nay  do  as  yon 


please,  lie  did  not  ask  bim,  whelher  lie  was 
bom  within  the  town,  or  afler  bia  fttbcr  becuna 

free,  and  mentions  a  fact  strong  to  the  contrvy. 
Afid,  MS  some  of  ihetr  evidenre  comes  down  vi 
ionv  as  IJltf  one  of  tiiem  tells  yuu,  thai  Hbtfa 
one  was  made  a  jnHiee  of  pcaee,  the  eUat 
son  of  a  freemnn  came  to  the  court,  ar.d  de« 
manded  his  freedom,  and  was  absoluteiy  re* 
fused  ;  and  that  he  did  it  nine  years  sgo,  loais 
of  them  say  aboot  twelve.  So  Uiat,  ]^eotleaMB» 
their  living  witnesses  give  but  a  slight  rrirh  nr« 
of  one  par;  of  their  ct»stom  ;  and  as  to  ihu  otlief 
part  tbey  have  given  no  evidence  at  aU.  But  m 
have  many  old  wiUWMes,  who  will  give  jour 
lordship  and  the  jury  no  wrong  views  St  tba 
manner  of  admittiim  freemen. 

Mr  lord,  wo  ibaJI  beg ui  with  the  GorioenL 
whicTi  ia  said  b  lha  title  to  be  the  CustoiMllf 
this  tow  n  ;  where  thf?  fullest  direction?;  sft 
given  as  to  the  manner  of  ciectiof^  fr^eroes, 
andyctthereii  nol  a  woidaaidoftbenghttf 
the  eldest  son. 

We  shall  then,  by  rendinc^  nnn  v  fsii  ir*;  "11 
of  the  corporaiiou  buuics,  bhew  ,  liiat  do  nuuot 
at  all  has  been  taken  of  eldest  sons,  in  distiQa* 
tiou  to  other  sons ;  but  thai  thejr  hkvo  oHbca 

admitted  promiscuously. 

And  theo  1  shall  trouble  your  lordsliip  to  ny 
no  more ;  hut  call  onr  livin^r  witnesses,  wm 
will  fdlly  prove  to  your  lordship  and  ihr  iiiry, 
that  the  mayor  and  jurats  have,  time  out  of 
miod,  admitted  freemen  at  their  pleasure ;  sod 
thai,  besides  beinff  the  eUeat  son  of  a  frse- 
man,  and  iMrn  within  the  town  after  tlif  r>fl- 
mission  and  swearing  of  the  iiiUier,  he  has  & 
right  in  respect  thereof,  hot  it  most  be  an  aai* 
ther  condition,  as  necessary  as  any  of  the  former, 
upon  payiiipf  a  certain  fine.  The  Mandaojai 
goes  on  and  says,  And  also  upon  paying  a  lei- 
■ooable  fine  $  and  the  writ  coounaodt  Ibt 
nn^or  and  jurats  to  admit  biro  upon  pav>i^»  * 
reasonable  fine.  So  that,  my  lord,  1  take  it, 
by  the  writ,  that  fine  is  to  be  as  oocenun 
in  order  to  the  peraenli  being  admittad,  as  asy 
of  the  other  qualifications  mentioned  in  th« 
Mandamus:  And,  my  bird,  I  humbly  apjirc- 
bend,  tliey  have  proved  it  a  certaiu  tine,  iaiieU 
of  a  leaaonaUe  fine. 

My  lord,  a  copyt»older  lays  a  custom,  tn 
admitted  to  co|)yIiold  lands  upou  paying  a  rea> 
sonablefioe:  h,  upon  the  proof,  itoomcsoit 
to  bo  a  certain  fine,  he  must  undoubtedly  Ail  { 
for  in  copyholds  there  is  a  known  distmctiOB 
between  a  reasonable  fine  and  a  fine  certain. 

And,  my  lord,  I  humbly  apurebend,  tbati  j 
point  of  faur,  caeei  of  oopjbeidem  nra  panW 
with  the  present. 

There  is  as  much  a  distinction  between  a  tiat 
certain  and  a  reasonaUo  fine  in  the 
case,  as  in  the  case  of  a  copyhold. 

My  lord,  they  have  fully  proved  G^.  ad.  to 
constantly  paid,  which  is  a  certain  tine, 
every  admiaaion  of  an  ddcsl  son.  Thn  WM9 
cannot  contend ;  if  they  offer  that  fine,  tbey 
have  a  rijrht  to  be  admitted.  Tliey  tberef^** 
have  failed  in  this  point  i  it  is  not  a  mtsoaai^i^ii 
batacettiwfint. 
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My  lord,  in  the  next  place,  we  tihall  calT  e?i-  \ 
dmoot  to  prove,  that,  without  reaitl^ce  witbio 
iht  bMoi{|^,  DO  OMCinefvr  be  Bdaillad  a 
iireemaQ  ot  this  town  and  port :  and  I  take  this, 
vjrlonl,  to  be  a  general  rule  in  most  corpora- 
lioiii;  it  being  uoreasoQable  that  aov  roan, 
who  4bcs  Ml  iwidt  in  tbo  teroogfaof  which 
be  is  free,  should  have  a  share  in  conducting 
.the  aSairs  of  that  borough.  Aad  although 
tbe  charter  is  silent  in  this  affair,  yet,  my  lord, 
besides  liw  general  reason  of  the  tbiog,  we 
ibll  shew  your  lordship  and  the  jury  a  by> 
Inr  made  above  two  hundred  years  ago,  by 
vUd)  it  is  declared,  that  if  any  one  who  was  a 
freeman  rerooTcd  out  of  tibe  botoingh,  and 
ibodd  dwell  oat  of  the  town,  such  freeman  lost 
•tt  his  right.  And  we  shall  prove  by  several 
Mfliait  living  wHataset,  that  wiMeaea  wityn 
the  borough  was  always  oecoMuryy  ami  that 
this  has  been  the  constant  usngj^e. 

Uy  lord,  upou  tbe  whole  circumstances  of 
ftb  eaaa,  we  beg  leave  to  iniat,  that  they  have 
not  proved  three  parts  of  the  custom,  as  they 
.belaid  it  in  the  Mandamus  ;  and  that, as  to 
tbe  fourth  part,  they  have  proved  directly 
iht  Contrary :  and  therefore,  geotjemeo,  we 
bope  t^ou  will  find  n  verdict  for  the  defendants. 

oerj.  Skinner,  ftlay  it  please  your  lordship, 
Ifid  you  gcDtlemen  ot  the  jury :  i  am  also  of 
cooatel  with  the  defManta:  and  Mr.  Attor- 
ney General  has  been  so  very  particular  in  an- 
swering the  evidence,  which  has  been  offered 
to  you  by  the  gentlemen  of  the  other  side,  as 
wdi  as  in  stating  tbe  evidence  wo  are  to  lay  be- 
fore you,  that  1  need  say  little. — 

Lord  Hardaicke.  You  are  not  going  to  stay, 
Mr.  Arange,  I  hope :  we  are  now  coming  to 
a  material  part 

Serj.  Skinner.  My  lord,  the  right  the  ptain- 
tid*  has  laid  in  the  Mandamus  is,  that  every 
person,  being  the  ddeat  bob  of  a  meman,  bom 
within  the  town,  after  the  admission  and  oarear- 
io^  of  his  father  into  the  office  of  freeman,  has 
a  right,  io  respect  thereof,  and  abiu  upon  pay- 
iag a  tcaBODaUe  floe,  to  be  made  nee:  and 
they  have  endeavoured  to  prove  this  right, 
tirst,  by  producing  an  old  book,  called  tbe 
Customal,  as  ao  evidence  of  this  right:  but  it 
is  a  suspiciooa  antbority  ;  it  baa  no  dale  ;  anid 
Ibat,  they  say,  is  an  evidence  of  its  antiquity, 
but  without  any  foundation  from  the  book: 
there  are  several  entries  entered  prior  to  it ;  it 
ii  not  paged  regularly  ;  it  is  in  tbe  middle  of ' 
the  book,  and  yet  it  is  marked  fol.  1.  AntI 
li  we  look  into  the  thing  itself,  it  tells  us  there 
ait  three  ways  of  mafcingiree,  viz.  by  birth, 
if  bom  within  the  town,  and  after  the  swearing 
■od  admission  of  the  father;  by  the^urohaae 
of  a  freehold  :  and  by  redemption. 

Ry  lord,  they  bavo  shewn  aome  inttaneoi 
of  the  first ;  but  as  to  the  second,  they  have 
ibewn  no  purchaser  of  a  freehold  that  ever  wss 
Aide  fVee  i  and  we  shall  urove  many  persons 
-Kv'iog  in'  dM  town  that  bavo  fieehulda,  that 
orver  wevemsde  free. 

The  next  evidence  they  have  given  is  from 
tbe  iitkriai  of  sobs,  who  have  been  made  free  as 

S     M     m  f  ..... 


sons  of  freemen  ;  and  this  they  wonM  I>  ivcue 
take  as  a  proof  of  tlie  custoui,  of  a  rigiit  lu  thn 
eldest  sen,  bom  afW  the  freedom  of  thoftthei^ 
to  be  made  free  :  tor  they  say,  it  is  in  llipoal 
thereof;  that  he  must  be  the  son  of  a  freeman^ 
and  born  after  his  father  was  made  free.  And 
alt  the  instanesa  they  have  produoed  of  thin 
amount  to  no  more,  than  that  sue  !)  a  one  waa 
admitteil,  being 'the  eldest  son  of  a  frreitian, 
not  because  he  was  an  eldest  son,  and  bora 
after  his  father  was  made  free. 

My  lord,  they  have  jirnduced  cnpies  taken 
out  of  the  register- books  in  Hastings,  by  which 
it  ap|)ears,  when  these  sons  were  baptized  :  but 
it  is  not  given  as  a  reason  in  any  of  these  entriei^ 
that  he  vras  admitted  into  the  freeilom,  because 
be  was  born  there  i  though,  in  fact,  it  might 
be  ao,  and  that  ia  the  right  they  contend  for.  . 

My  lord,  I  submit  it  10  your  lordship,  thal^ 
as  to  the  fine,  nothincf  conclusive  can  be  drawo 
t^om  tlience,  that  there  is  atiy  right  in  the 
eldest  son  of  n  freeman.  Tbe  une  paid  by  htaa 
is  6i.  Qd.  *  quia  pater  suus  liber  est that  it 
tbe  reason.  No;  he  is  not  admiited  into  the 
freedom  because  his  father  was  a  freeman  ^ 
but  he  is  admitted  for  6t.  9d,  not  because  his 
father  was  a  freeman.  This  therefore  does 
not  shew  that  he  had  a  better  rijxht  ihtin  any 
body  else  :  and  none  but  the  t>ecotid  iostuitca 
they  read,  Jainsa  Lasher,  among  all  the  entrie||0 
WQS  admitted  Ujion  any  other  tenns  than  his 
humble  petition  and  prayer  to  be  made  free. 
He,  indeed,  instantly  requiretl  the  freedom, 
and  by  the  consent  of  all  he  was  admitted.  In 
all  the  other  instances  it  is  said,  at  his  hun»hle 
request  aud  dc&ire  be  is  a'linitted  :  nobody  in* 
sisted  on,  or  demanded  this  right. 

My  lord,  as  they  have  laid  the  right,  there 
is  a  further  qurdification  necessary,  viz.  on 
payment  of  a  reasonable  fine :  and  1  submit 
to  yonr  leidsbip,  that  they  have  proved  it  n 
line  certain  ;  ami  that  therefore  nothing  is  lef^ 
to  the  mayor  ao<l  jurata  hi  this  affair,  hut  to 
admit  the  |>ersouupon  paying6j.  Hd.  andclainv 
ing  hiafireedom. 

But,  ray  lord,  we  say,  a  further  quallficalion 
is  ahsoluttly  necessary,  aud  that  is  residence: 
and  this  aupears  from  an  entry  in  this  very 
Cttslomal  tney  have  prodoeed.  And,  my  lorJ, 
nobody  is  ever  admitted,  but  on  takitiii;  nn  oath 
to  observe  the  statutes,  orders,  and  by-laws  of 
the  borough  vhi  commorutvr  ;  and  therefore 
the  person  admitted  into  tbe  freedom  must  bo 
commorant  in  the  pbro  nf  « hich  he  is  free. 
And,  my  lord,  hy  a  hy  law  of  tbe  12tb  of 
April,  the^5th  of  queen  Elizabeth,  they  were 
not  only  to  be  commorant,  but  to  continue  to 
live  there and  if  any  one  admitted  went  and 
lived  out  of  the  town  a  year  and  a  day,  he  waa 
to  be  excluded  from  any  privilege  or  freedona 
within  that  borough:  and  this  by*law  has 
been  constantly  observed ;  and  yet,  my  lord, 
the  plaintUT  Moore,  they  do  not  so  much  aa 
pretend  that  be  ie  rssidetit  within  this  borough. 
We  contend  not,  whether  tbe  sons  of  freemen 
are  intituled  to  freedoms  ;  but  we  sny,  that 
freemen's  <oas  and  foreigners  are  in  the  saui^ 
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right ;  tbey  pray  aTilce,  if  it  seems  fit,  and  so 
pteatesthe  mayor  and  jurats :  and  the  in*yor 
•odiurilt  hire  rtjeetad  the  «mm  of  rreMMB : 
tM  it  ii  Miy  a  compliment  ta  the  sons  of  free 
men  to  pay  6«.  and  ISl.  w  JjiaMl  if  « 
ftrngner  is  admitted. 

GcQtlcmeB  of  the  jury,  we  shall  hty  our  evf- 
^MMM  befbre  you;  aod  tbr-n  we  (fnu1)t  i:nt  hot 
you  will  be  conrinced,  that  the  n^ht  is  the 
same  to  a  foreigner  as  to  the  son  of  a  freemao, 
moA  tberefbre  tiiat  yov  wiN  Hud  fin*  the  da* 
fendants. 

Lord  Hnrdxick^  1  own  there  are  difficulties  ! 
upon  the  poiul  ot  a  reasouable  fioe,  and  that  of 
comnoraney.    I  btivv  tftkeii  reeldeiwe  in  all 
the  pni-ts  to  he  essentia!. 

Sir  T.  Abney.  My  lord,  we  apprehend  6s.  8<<. 
to  be  a  reasouable  fine,  from  the  rtmsonaliiettcft 

«f  the  ram. 

Lord  Uurdn  hhe.  The  notion  of  law  is,  sir 
Thomas  Abney,  that  there  is  an  essential  dif- 
ference between  a  fine  cerfaia  and  a  leuoiiable 
fine. 

Sir  r.  Ahney,  Mj  lord,  we  cnn  protc  that 
different  sums  haTebeeu  paid  upon  tbeadmis- 
sioo  of  sons. 

Mr.  Simge.  We  hive  one  m^nce  of  a  mi 
who  pnid  lOt  for  a  fine. 

Lord  Hardteicke,  Then  as  to  Iho  point  ^f 
commorancy. 

Mr.  Marth.  My  lord,  tbe  jwrts  in  g^eneral 
precliideTT^  member  for non- residence.  J  liave 
known  tlicm  vote  for  ma^or,  that  have  not 
been  resiant. 

Lord  Hardwicke,  Itt  lOllie  of  the  |iMls  a  dis- 
tinction is  niarle  between  folui|;  jj^r  mayor  and 
members  of  parliament. 

Serj.  Eyre.  My  lord,  they  cannot  iliew, 
within  ten  years,  an  uatuiceof  onoaoa'B  pay- 
ins  iMOff^  thnn  6t.  &d. 

Lord  Uurdwickc,  Go  first  to  that  point  of 
tbe  fin*. 

Att.  Gen,  We  shall  begin  with  oorby-faw, 
whrrp  the  words  nhi  acrrunoratur  are. 

Lord  Hurdzd  icke.  One  by- law  has  been  toen- 
tfooed,  tbat  a  kreeman  of  OM  of  the  ports  shall 
have  a  rtuhtto  be  admitted  in  another  |  tbitii 
sever  used. 

Htnry  Carlton  iwom. 

Sir  T.  Ahnry.  Were  not  yoo  a  fref^manf  Are 
you  not  disfranchised? — Carlton.  Ves. 
'  Sir  T.  Mhney.  Are  you  not  pramited  to  be 
fortoredf 

Att.  Gen.  What  !)Ook  is  tbat  ? 

Carlton.  One  uf  the  corporatlob  books  of 
Bastingn. 

Alt.  Gen.  Where  had  von  it? 

Carlton,  It  came  from  the  town-cJerk's 
Office. 

Att.  Gen.  Read  (he  by*lair  ef  the  IMh  of 
queen  Eliaabelh. 

JitVKiatf  reads : 

<*  Uasuni(H.  M.  Electio  Balliri  tent'  die  Do-  . 
mioica  prox'  poet,  &o.  13  die  .meoais  Ainilie, 
anno  ref(ni  Rcgiam  mm  15,  Elect*  Miyer' 
pro  hoc  annos 


Case  (if  Htnry  Moore,  [Mg 

"  It  is  decree  I,  1  hat  it  any  freeman,  now  or 
at  any  Ume  hereafter  an  inluibitant  iha 
iniPB,  eball  deport  or  dwell 4NSI  «r  ibe  towD, 

one  vrnrand  one  day,  he  or  ihpy,  sf»  dwcltiosf 
oui  of  tbe  town,  shaii  leeo  hie  or  their  fm- 
dom.** 

AU.Om,  new  eld  are  von ,  Mr'«  OoillM  ? 

Car  I  ton'.  I  am  80  years  4mI. 

Att.G  n   W  bere  have  yon  bred  f  Wkm 

was  you  born  ? 
Cerfteo.  I  woe  bom  wHbin  a  mile  eCHii^ 

inpfs.     My  fatber  came  t<i  lire  at  Hastily 

when  T  wa<!  nlitjt  fifteen  years  old  ;  andsiiid 
I  have  lived  greatest  part  of  my  time  ui 
inps. 

Jtt.  Gen.  Do  v(ui  I^now  whattlic  customk 
in  >Jiislin^s,  as  to  tlieadmiisioi)  ot  treeincnf 

Car  lion.  Vesj  I  was  a  freeman  my  sell,  aD<i 
hate  been  at  eevend  raeetmge  of  tbo  meyer  mi 
jurats. 

Jtt.  Gen.  Pray  now,  during  your  wInU 
time,  did  you  eror  know  any  one  made  t« 
that  was  nut  resident? 

Carlton,  No,  new,  cicept  homwaty  tw* 
men. 

An,Oen,  HaveAey  any  n^ht  to  vebli 
your  boroujj'li  at  elections? — Carlton.  No. 

Alt.  Oen.  But  as  to  those  that  ere  retll^ 
free,  did  you  erer  know  any,  thai  were  not 
habimnle,  vote  at  cleetioBef-— Cbriton.  lie. 

Att.  Gen.  Did  yon  ever  know  any,  iMl 
were  not  inhahifants,  demand  it  ? 
"  Curllon.  No,  nor  1  nerer  knew  it  deoiaotW. 
■  AH,  Oen.  le  it  not  necessary,  in  order  t» 
be  free,  tbat  they  should  inhibit  wHUn  tk 
town  ? 

Carlton.  I  always  thought  so. 

Att.Otn.  Did  you  <ver  bear  any  fliiflf  H 

file  contrary? — Carllon.  No. 

JSrrj  Skinner,  Yi'U  know  no  instance,  in 
your  time,  ol  any  ptisons  made  free,  who  was 
not  resident  ? 

Curllon.  No,  none  hut  honorarT  frrmeB, 
such  as  members  of  parliament  and  captaiiu  ol' 
ships. 

Att.  Gen.  Did  Uiey  own  that  the  eldeslaom 

had  a  right? 

Lord  Harduicke.  Whether  thev  had  a  right 
to  demand  a  freedom,  although  tbey  were  set 
rendent? 

Att.  Gen.  Have  they  a  ri<;lU  to  drmaod  it? 

Carlton.  No,  nobody  that  don't  \\xe  there. 

Mr.  Laev.  Is  there  not  o  roll  of  the  frrcfliit, 
by  which  they  call  over  their  namea  nponelefr 
tions? — Carlton.  Y<^. 

Mr.  lacu.  Are  tiie  honorary  freemen  caiifd 
over  with  tbe  otheia  upon  tdcb  occsriensF 

Carlton.  No. 

Mr.  Lacu.  Docs  not  a  freeman  by  non-rc$f 
dence  loM  uis  freedom  ? — Carlton.  \m. 
Mr.  Laey.  Do  too  know  any  intlanc^  f 
Cflr//c»7i.  Ves,  Jfonathan  S;c^"ns. 
Mr.  Lacy.  Was  bo  a  freeman  f 
Carlton.  Ves. 

Mr.  Lacy,  WaabeootortbeftfedMt«|n^ 

and  a  day  f  , 
CorltoA,  Yi^  lod  lost  bis  ttecdon* 
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Mr.  Lacy.  Dm)  you  know  one  ftlilward? 

CatUon.  Yes,  lie  ivas  a  jurat. 

gitT.Abney.  1  would  dsk  >oti,  Hir,  isttlhe 
•Idt^st  SOD  of  a  freeman  ;  has  not  he  a  right? 

Carlton.  No,  do  right,  without  the  ia? our  of 
the  mayor  aud  jurats. 

MIMmteke.  ] 
ire  are  upon. 

Mt.  uea.  Cao  the  mayor  and  jurats  elect 
weldeit  son,  if  Im  is  not  icridcnt  f 

Carlton.  No. 

harii  Hnrfinichf.  You  saM,  ^Tr.  Carlfnn, 
JW  bad  kaov%  n  [tersons  uot  resident  aiiaititc'di' 

Carlim,  Yot,  my  lonl,  honorary  froemM. 

Lord  Hardwicke.  Could  not  they  as  well  od- 
Dit  the  sou  of  a  fref  man  not  resident? 

Carlton.  No,  1  never  ki^  it  in  my  life. 

Ait.  Gen,  CooM  not  •  too  of  m  frseman  be 

-I  (i«  free,  though  fiot  ictidiot,  M,well  at  ano- 

Lord  Hardwicke.  Mr.  Altorneyi  to  support 
tte^mliflealioa  of  midcnoe,  loiiie  right  matt 

be  set  up. 

Alt.  (j€H.  Honorary  freemen  have  no  right 
fe  point  of  law.  The  universities  gifo  do- 
fiwi  to  pMraooo  who  are  nut  nembcflis  it  ii  • 
COmpUment,  aud  they  fin  not  rrtfe. 

Mr.  Strange,  li  is  nut  u  ortli  their  while  to 
«MMdo«rDtovolo. 

Lord  Hwdmkke,  Umunty  frceineb  vole 
at  ticclionf . 

berj.  Ejfre.  I  submit  it  to  vour  lordsliip, 
(bat  we  are  upon  the  right,  and  nierefbre  ouirht 
lo  examine  to  that. — 1  would  ask  yon,  Mr. 
rarftot),  hvts  r\ny  liody  ooo>rcatdeoi  o  right  to 
W  ek^^itiU  a  treenian  ? 

Carlton,  Nobody  has  any  riffht. 

Mr.  Strange.  Did  you  over  know  the  eldest 
ton  of  a  freeman  l  efused,  bf^cause  he  was  not 
midest? — Carlton.  I  never  knew  it  uakeU. 

Serj.  Eyre.  A  man  who  is  free  forfeits  his 
frf>vilo:n  by  brinj*  out  of  tbe  borough;  arl 
jet  YOU  would  have  it  that  peraons  non<resi- 
dcot  nave  a  right. 

Mr.  Strange.  That,  Mr.  Setjtaat,  it  by  yoor 
b}--Iaw,  Dot  by  a  custom. 

Mr.  Clarke,  Do  you  know  no  person,  though 
M«-rMid«it,thatTOtedr— Citr/^911.  No. 

Ur.  Clarke.  Do  yott  know  ooe  Tfaotnas 
Hatcher?  Da  not  y""  remeaiber  bis  coming 
!•  uMe,  though  he  lived  out  of  thecoruoratioo  ? 

CttHon.  Ko. 

Lord  Hardwieht,  That  liy*lair»  wilt  it  tike 
away  n  ritrht  r* 

Serj.  Lyc.  >V  c  do  not  rely  upon  that,  oiy 
iHd. 

Jlohert  Bartholomeu:  sworn. 
Skinner,  How  old  are  you,  Mr.  Bar* 
Ibokniew? 

Burtkalomew.  I  am  eh(hty-two  years  old. 

^^].  Skinner.  Wlic-p  \:nrr  yr.u  'ivdf!' 

i^t*o/oB»ca>,  In  Hastuigs,  &Uno»t  ail  my 

Berj.  Skinner.  liavo  you  been  Acrt  It  ihcir 
««etir»gt? — Burtholomet-.  Yes. 
_8tq,  Skinner.  DitI  you  ever  know  vse  ad- 
triM,  Bill  livtog  in  the  heroagh  f 


.    A.  D.  1756.  [808 

Bartholomew.  No. 

Srrj.  Skinner.  Has  any  person  a  riifhl  Ut  L« 
admitted  a  freeman,  iliat  does  not  live  there? 

Bart  hoi  omem,  Ue  that  lives  there,  to  lie  Mirtt 
has  a  right. 

Lord  Hmrdmicke,  Eiamine  him  to  the  fact, 
what  he  has  known. 

Scrj.  Skinner,  Whit  right  haiaoj  body  la 
be  made  free  i 

Borikdamm,  They  at«  made  fifaa  by  tha 
mayor  aud  Juratl.  .  * 

Scrj.  Sktnner.  Did  they  lira  io  the  lOWII 
wheu  they  were  made  free  r 

B0MM<M*e»*  I  never  .knew  any  body  made 
free,  that  lived  out  of  the  town,  in  ray  life,  ex- 
cept honorary  freemeo,  and  them  we  uieid  to 
call  Allocates. 

8erj.  Skinner.  Have  you  knowa  DO  peraeot 
non-resident,  made  free,  to  vote,  or  do  aoor* 
porateact? — HarthoUnncw.  No,  rsntie. 

Sir  T.  Abney.  Who  has  a  iigbi  to  be  ma«le 
free  of  your  town  P 

Bartholomew,  Aaj  hody  tha  mayor  aad 
jurats  please. 

Mr.  Strange.  Have  not  you  sometimes  takeo 
it  into  yoor  bead  to  fancy  tbe  ddcetionof  a 
freaoiaD  has  aright? 

JBarlAoioHiew.  No,  I  never  had  socb  thoughtib 

Mr.  SfrttNge,  Did  not  you  say  so  ? 

Bartholamem.  No. 

Mr.  Strange.   Hftve  not  yon  said  so  to  Ro* 
bert  Evernden  — B^nholoniev.  No. 
Mr.  Strange,  Nor  to  Mr.  Broadway  f 

Bartholomew.  No. 

Mr.  Strange.  Dtd  you  never  lay  80  ia  th«r 
hearing  ? — Bartholomew.  No. 

Mr.  Stranget  Nor  to  Mr.  Dedeoo  f 

Bartholomew.  No. 

Mr.  Strange.  They  are  in  town. 

Bartholomew.  J  know  they  are  j  I  see  them. 

Mr.  Strange.  Hare  uot  you  declared  to  tl»em, 
that  the  rhlest  5;on  nt*  a  freeman  has  a  ri'^ht  ? 

Bartholomew.  Never  since  I  was  born.>-l 
have  heard  my  father  say,  a  man  oeold  net  ha 
made  free^  thiT  wottM  not  iwearbiauelf  worth 

100/. 

Mr.  Strange.  Wby  do  you  take  more  money 
of  6tbcr  people  than  of  freaoMn*!  aona  f 

Lord  Bardmicke.  It  it  incoosiatent  to  eayt 
there  is  no  such  thing  as  a  right,  ^itid  yet  com* 
coorancy  is  neceasarv,  and  honorary  freeoiea 
are  admitted,  though  do  person  of  right  eaa 
demaud  his  freedom  :  But  to  say  they  are  all 
at  the  j>feasure  of  the  mayor  and  jurats,  and 
yet  residence  is  necessary,  t%  a  cuntradictiou. 

An,  Om,  My  lordt  they  caooot  be  admitted 
if  they  have  a  rSghl,  if  they  hata  not  that  af 

re<i«lenrp. 

Lord  liaruu  icke.  If  you  put  it  in  that  way, 
yon  most  go  into  theeottom.  Go  oa  yoor  own 
way. 

berj.  Ejfre.  Tlie  geotleiuenot  theolbtrr  side^ 
my  lord,  are  not  able  to  thew  a  frvcwMn*i 
eldest  «»  admitted  for  aay  other  line  thaa 

6t.  Bd. 

Sir  T.Attneif-  Yes,  wecan  ^)roducethelHK>ks 
it  will  sbsw  Its  antiquity  *,  it  is  eearot  aUa  It 


Digitized  by  Google 


10  GEORGE  n. 


Cme  rf  I  lent  If  Moore, 


he  rraJ.  — Roafl  tlie  entry  irf*  Jobo  Ball,  «d- 
milted  for  a  fiue  ot  20«. 

Lord  BardwUke.  Don't  go  iota  Ibe  reply, 
before  tlii*)  are  ^une  tltnttH^li  the  defiince. 

Alt.  Gen.  v:\\ii\  W  »l.  iliat? 

Cranttoa,  O.'ieot'tbe  (-oriHiraUou  books. 

Att.  Ce».  You  bad  It  froiii  the  tonu'Clcfftc, 
from  amon^^      record* of  tbe  town? 

C'^unston.  Ye«. 

Mr.  Marih.  What  i)ook  is  that,  Air.  Ai- 
torney  ? 

An.  Grn.  It  is  the  Cottomil  of  Hastiogsj 
that  is  :i  trtensldtinn. 

Mr.  Marsh.  What  laiij;ua{|^e is  it  in  ? 

Ait*  Oen,  II  it  id  oIH  French. 

Mr.  Strange.  That  biHuid  up  ullii  onrs  is  a 
tr!in>^!ation,  and  thai  yon  say  is  (be  original. 

Ait.  Oen,  I  liclievt:  so. 

Mr.  Stmnge.  (Looks  opon  it.)  TbiaCiutABial 
is  f»Uc. 

Ait,  Gen.  It  is  a  traaslatiuB« and  maybe 
wrong  translated. 

Mr.  Stranfie.  We'll  ice  tbat 
Att.  Gem.  Read  it. 

llr.  Ha/ww»«reads— (Thecnpy  ioold  French.) 

**  The  usage  of  Hai^tiu^rs  time  out  of  miud — 
J? 


Die  Mau»«iBo  90  Elim^ 

Att.  Gen.  Read  tliat  relating  to  tlie  making 
of  a  freeioaD. 

Mr.  Holmes  rtBdM: 

"  Ifn  fureigfner  resides  in  Ilastins'"^  for  n  year 
ami  a  day,  he  niav  come  before  tlie  buiiitf  und 
jurale,  and  be  admitted  to  the  freedom  upon 
takiti|;an  oaih." 

Att.  Gen.  In  order  lo  ho  admitted  A freeiBUI» 
be  iti  tu  8tay  a  vcar  and  a  day. 

Serj.  Eyre.  Have  you  htoked  o?tr  lliat  Wok, 
Mr.  Holoiea?— Mr.  Jlotmet.  Yes. 

>!H'rj.  Eyre.  In  order  Co  be  a  freeman,  he  is 
to  come  and  reside  a  year  and  day  ;  and  it  he 
beof  •  good  oODTemlioA,  tbeu  h«  it  to  be  ad- 
mitted. 

Serj.  F.iirr.        there  nny  other  ruKtom  lO 
Iliat  huok  relating  to  making  of  fi  eemeu  '{ 
Bohm,  No.  ^ 
Setj.fyrv.  fifltd  ibe  eolry  of Um  86tb  Ed- 

WanI  '6. 

AsMciule  reads : 

•«  Memorandum,  quod  iu  jdeno  hundrcdo 
lent*  apud  Uaslingif,  viz.  die  tiominica  prox* 
nrtc  fostura  AnnntU'  U^atx  ^larlto,  anin>  le^fiii 
liegiH  Edwardi  3tii  li  Conq'  S6to,  coram  liait' 
ettoi*  Cofnmonitat*,  V?iUielnius  de  Bourn,  et 
Johaenee  til'  ijus,  recep'  aunt  ad  hbertat'  de 
If  asi  iitjrs,  ct  dederunt  cemmooitat'  iMaiD  pipui 
Tiiu,  (Je  quo  satuifec'." 

Lord  Hardii  icke.  That  is  the  admission  of 
|wrticular  persoiis.  U  there  any  fine  iu  tbat 
tdiiiission  r 

Seij  ij/fv.  A  pipe  of  w  Hie,  my  lord. 

Att,  Oen.  We  sbaJt  shew,  I'ny  lord,  a  con« 
current  proof  of  (5#.  Bd.  paid  as  a  iiuu  certain. 

I^d  Harimicke,  Can  you  shew  any  admis- 
tions  of  |)CT«((  ns  u  ho  were  cl<l|caK  lOiBk  wilbout 
J>aj  lug  any  tine  at  all  ?  * 


Att.  Gen.  Bfy  lord,  it  is  :rr proper  to  call 
such  au  one  an  eldest  sou,  if  the  fatker  hail  no 
other  son. 

Li  ft!  Harduicke.  There  two  persons  were 
i  '  iinodr  ')ut  in  that eDtry  Ufitber ismeotioa- 
eU  lo  he  the  sou  of  a  freeman. 

Att,  Gen,  It  iafora  pipeof  wioe;  lbat,iD; 

lci  <i,  is  one  uf  the  n;rbts  they  admit  u(Kvd.— 
Head  the  adni;s6i'j\>  i>f  W  iDiuui  <'  u  !  ti,  fol. 
147.  He  \vAj>  ttduiiUfcU  the  7ih  ot  May,  tU 
7tb  of  James  tbe  W, 

JsioeiVe  reader 

'*  (laslir.gs,  t«.  Ad  fis^^roltat*  tern'  ibitim 
7"  die  I^Iiiii,  7  Jac*  hi  U»'  :"s  |irimi,  Gidielmiu 
Cobden  adiui:>sus  est  ad  hbertatcm  kujus  tiUn^ 
et  tacnunentua  suuin  more  aolito  pnestiiit,  ct 
osculalua  cat  malam  destnm  3Iiijori^  secoD- 
dum  usam,  pro  fine  ano ;  ^nut  fibua  hfaeh  ko* 


n 


niniis. 

Lnrd  Hordu  ickc.  The  Customal  of  the  fire 
ports  does  not  fix  what  the  fine  shall  be. 

Mr.  StrvTif(e.  My  lor  ),  proi  ing  that  all  tlie 
sons  are  aduiitted|  ta  prof  ion;  tlmi  tbe  eMcst 
son  is  admitted. 

Lord  Rurdakke.  You  baTe  laid  it  *  in  ie* 
spect  thereof,'  which  you  need  not  have  dour. 
I  cannot  ima|pae  wby  it  was  hud  eo,  *  in  respect 
thereof.* 

Serj.  Eyre.  Turn  to  fol.  147.    Read  tbe  id* 

mission  ot  .luiin  :4and,  the  I4tb  of  July,  tiie  8il 
of  James  the  1st. 

Associate  rr ails : 

Hastings,  $s.  14  Juhi,  8  Jac.  1,  lo  pleos 
Cmia  Tenil  Johannes  Sand,  et  nettt  liberttl«a 
bujua  vill«,  et  admiesoe  est  ad  libertaten),  (|tus 

r  suns  liln-r  cr;!!,  et  SOP  fi-f.  f'*/.  et  feCIl  ii><iC 
siicratneuiuni,  el  o»culaTit  malam  deJOrata  Uti* 
juris  more  solito.** 

Mr.  Strange.  We  may  admit  many  of  theie 
entries,  Mr.  Attorney,  if  you  will  teH  te  for 
what  purpose  you  read  your  entries  over  ajftin. 

Att.  Gen.  These  were  admitted  as  sotw of 
freemen.  We  read  ihera,  lo  ^l^ew  a  diff^ut 
custom  from  what  you  hafe  laid.»-Head  Na- 
thaniel Lasher  the  son.  He  was  admitted^ 
'  quia  iilius  hberi  homiois/   Turn  to  fol.  176. 

A^^ociate  reads: 

•*  Ha&iiugs,  ss.  1C13,  11  Jac.  1,  2G  Martii, 
hoc  anno,  came  Nathauicl  Lather,  hoa  of  JiOMi 
Lasher,  jurat,  before  Mr.  Maj'or  and  hisbne- 
thren,  aiid  prav'  f)  m  he  admitted  to  ilic  IdK-rtv 
and  freedom  of  this  town ;  and  was  admitit.'i, 
sworn,  fctsted  the  right  cheek  of  Mr.  Ma^. 

*  more  soliio,  pro  fine  6$,  8dL  qoin  ftfiua  bM 

•  boroinis,'  **  Sec. 

Att,  Qem.  Tom  to  IbL  179.  Mmd  Jobs 

Isted. 

Associate  reads  r 

•*  Hastincrs.  li.  1614.    •  IVoimo  qaarto 
*■        hoc  auno,'  caiue  Jotin  i&leU,  and  craful 
to  lie  admitted  to  |he  liberty  awl  frsfte  ef 
this  town  ;  and  by  Mr.  Mayor  and  his  brethren 
wain4iBitted,aiuliworD»MMl  bi«l4thti«bi 
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^^cek  of  Mr.  Mayor,  *  moie  toliio,  pro  ftm  <lt. 
'8d.  duDtavat,  qoia  flliiit  «tt  liberi  bomiiiii  bu* 
'jwrUlie.' " 

LonI  Bmdmieke,  Wbtt  men  do  yon  ndmil 

Ibcre? 

J^t.  Cen,  Qly  lord,  we  admit  men  a«  the 
fMMof  i&vMBett,  and  that  pay  6i.  84.«Now 

read  the  entry  of  tiie  a  1st  of  Marinch,  1698,  of 

tf»e  affinission  ot  J:imt  s  Batcher,  juu. 
Serj.  Ej/r£.  James  Batcher,  juu.  sod  <rf'  bis 


)Ir.  Strange*  natlfjoBttbotaBootyou 

ititl  before. 
BnySkianer.  lle&d  \V  liiiam  LuveU. 
ttrHiffciey.  Wonadlhat.- 

.  Jnoaaltf  reads: 

*«  ^ai^ogs  iv.  March  SI,  16Sift,  U  Car.  1. 
At  this  court,  Jame^  Batcher,  jnn.  son  of  his 
Uiher,  a  ireeuiau,  is  now  made  also  free,  (or  bis 
iw  of  6s.  8d  look  bia  oaih,  and  kiiiied  the 
04«*a  rigbt  cheek,  oMire  soZi^<s" 

'  8eij.  Atjaner.  1  beliere  we  most  troobte  the 

4octoronce  more. 

Alt.  Cen.  Mr.  Carllon,  yon  told  me  yon 
bad  lived  ail  }our  lidtu  iu  IJasiings,  except 
aboBtfbnrleen  years ;  you  say  vou  bare  been 
it  their  elections ;  pray,  who  has  the  ri^hl 
to  be  elected  a  freeman  of  tbii  borough  duriug 
|oar  time  ? 

Gsf  ^foa.  Those  whom  the  mayor  and  jiirata 

plt^fe. 

Alt.  Gen.  Has  not  the  <  Idest  son  of  afree- 
n»n  a  nghl  to  be  admitted  ? 

Carllon.  No  ;  if  there  had  been  sodi  a  ons- 
tooj.it  would  n»*vf'r  have  Ik'cii  (le!ii»^t]. 

Alt.  Oca,  liid  you  ever  kunw  nnv  body, 
<bit  was  an  eldc&t  sod,  insist  on  thib  rigiu  ? 

Csrftoa.  Yes;  one  Erernden  insisted  on  it» 
iod  was  refused. 

Alt.  Gen.  How  long  is  that  ago  ? 

Cflrboa.  It  was  i^fore  1  was  a  freeman, 
years  atfo. 

Alt.  Gi  n.  So  you  siy  ErerDden  <lemaniled 
trecdooi}  and  was  denied;  Do  you  know 
tbii  of  yoor  own  knowledge  ? 

Carlton.  1  have  heard  it,  hut  do  not  know  it. 

Alt.  Ct  n .  W  ho  have  you  beard  it  spoke  by  f 
Are  the  pi:rsou<i  dead  or  living? 

Cvitm,  I  have  heaid  ii  by  some  persons 

Au.  Cm.  Was  it  the  general  repntation  in 
tbe  tuwa,  ihat  this  Lverndeo  had  uo  right  f 

Girftoii.  Yes ;  bs^was  looketf  on  as  an  im* 
pixlent  fellow,  for  coming  and  demanding  it. 

Alt.  Gen.  Did  you  ever  know  auy  body  ad> 
■itted  UDon  this  right  ? — Carlton.  No. 
.  Ml  Gea.  How  long  have  you  been  a  joratP 
Carlton.  Ever  since  the  \tai-  1701. 
Ait.  Gen.  Tliat  is  35  yciib  n;(o.    Dltl  rrpr 
^  body  before  this  Evuioden  cuitie  uud 
*ttd  to  be  admiUet)  as  an  ekIesC  son  ? 
Carlton.  I  do  not  know  anv  one. 
^ffg.  i^arker.   Suppose  tlie  eidetitsonof  a 
api^ly  to  the  mayor  and  jurats  to  be 
they  think  fit  to  s«mit  bim; 


bow.do  the  corporation  proceed  oi|  that  occa- 
sion ? 

Ccrlfari  They  nf>p!y  to  the  mnyor  and  jnrats 
separatdy  al  tiitif  tiouses,  and  ask  that  favour 
or  ibem  ;  and  W  they  consent,  then  they  coma 
to  the  court-hall,  an«i  ask  it  of  tbein  again. 

Sprj  Parker.  W  hat  fn  lows  upon  that 

Carlton.  Then  the  uuvor  asks  the  gt* nlle- 
men,  if  they  eoasent»  and  are  satisSed,  and 
whothcr  they  aie  i^iUing  the  person  should  bn 
made  t'lee  ;  and  then  they  put  it  to  the  votf. 

Serj.  Parker.  Do  they  maku  any  disltuciioa 
between  the  eldest  and  youngest  sous  ? 

Carlton.  No;  the  majmii^' detrmiines  who- 
ther  the  man  shall  be  made  tree  or  uo. 

8erj.  Et/re.  If  any  other  person  applies  to 
he  made  free  nho  ii  not  a  son,  what  steps  do 
tlity  lake  then  ? — Carlton.  Just  the  same. 

iSerj.  Eyre.  You  are  the  eldest  son  of  a  free- 
man, are  j'ou  f 

Carlton.  Yes;  but  not  born  within  the  toim* 

Sir  T.  Afnint.  Mr.  Carllun,  did  you  koour 
John  Ueery  — Carlton.  Yes, 

Sir  T,  Abney.  Was  not  be  admttted  to  Ihn 
freedom  in  your  lime  P — Carlton .  Vcmi. 

8ir  T.  Ahnty-  Wa«  not  be  tbe  eldest  son  of 
a  freeman  ?— Carlton.  Yes. 

EKr  T.  Abncy.  Did  yon  know  John  difer, 
John  Chambers,  Benjamin  Stevens,  Philip 
Stevenson,  William  Snorter,  and  Jacob  Fant* 
icy  ? — Carlton.  Yes, 

S3r  T.  Abneif.  Hare  not  all  these  persons 
been  admitted  in  your  lime,  as  eldesf  sons  f 

Carlton.  .Nut  nii'ie  they  were  eldest  sons, 
but  hecuu^ie  llic  aiasor  and  jutal::>  thought  tit 
to  admit  them. 

Sir  T.  Abncif.  Yoti  snid  you  did  not  know, 
but  you  believed  Evernden  was  refused  ;  pray, 
do  you  believe  or  fancy  any  other  person,  who 
was  an  eldest  son,  was  ever  refused 

Mr  Stninn^.  Do  yoo  remendier  H  tykett  the 
dissenter,  that  applied  to  be  admitted  to  Jiis 
freedom  ? — Carlton.  No. 

Mr.  Strange*  Do  you  know  no  enquiry 
made  by  the  town  elrrk,  wlietlor  be  was  tbO 
son  of  a  freeman,  or  not  ? — Carlton.  No. 

Mr.  Strtuige,  And  upon  admitting  freemen, 
yon  say»  that  is  tbe  only  question  put  by  the 
mayor,  Gentlemen,  are  you  satisfied  f  and  if 
any  objects,  he  puts  it  to  the  rote  ? 

Corffoa.  Yes. 

Mr.  MtfrsA.  Do  you  remember  Tho.  LovelT  ? 
Carlfnn.  Yes  ;  he  was  mayor  seveml  times. 
Mr.  Alarsh.  l>o  you  remember  Mr.  W  aller, 
tbe  town  clerk  P—dsrIfoa.  Yes. 
Mr.  Mank,  Bow  long  ia  it  amoehowaa 

town  clerk  ? 

Carllun.  Since  1  was  upon  the  bench. 

Mr.  Clarke.  Do  you  remember  nothing  of 

Boykett  ?— C<i/7h»'j  No. 
Mr.  Clarke.  Noihiug  of  his  being  refused  f 
Carlton.  No. 

3Ir.  Ctark€,  Call  Robert  Bartholomew  agahia 
(Hf  not  appearing.) 

Mark  Bsy%  iwom. 

Iff.  Jfsfs*.  An  yott  a  froeman  P 
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Bay  fry.  I  iras  one,  and  am  difTniidiiMd. 

JS«rj.  Skinnfr,  How  loni;  haro  yon  knowa 
UasUogs? —  barley.  Ever  ttioce  1  was  boro. 

Serj.  Parker.  How  oM  ai«  yon  f 

Jlayku.  I  am  76  yean  old. 

Att.  Gen.  How  lonif  !iare  yoii  lived  there  ? 

Bayiey.  1  have  hveU  there  adl  ro;^  time. 

Serj.  Skkmur,  You  bare  been  •  joral  there, 
have  Dot  yon  ? 

BayUy.  Yes,  six  or  seven  years. 

Att.  Gen.  How  do  you  make  freemen  f 

Bay  ley.  Yoo  uiMt  apply  to  the  mayor  and 
jurats,  an<l  desire  that  they  woaM  plcaae  to  let 
you  be  made  free. 

Serj.  Sktnner.  Suppo«e  I  was  the  eldest  son 
oTa  freemaD,  might  1  eoMMaiid  deownd  to  be 
free  •* 

Ba^ky.  No  ;  there  is  no  such  thing  as  Je- 
mandinir  it  without  the  couseot  of  the  mayor 
and  Jurats. 

Serj.  Parker.  When  you  come  before  the 
mayor  and  jurats,  does  the  may<^  pot  the  ^ues- 
tkm,  whether  the  person  shall  oe  admitted, 

or  00  r 

Baylcy.  He  m\<i,  \h\\  <;neh  a  min  dosinr s  tn 
be  made  free,  if  you  ihtuk  tit  of  it. 
-  Serj.  Perlter.  The  eUeat  ton  can  demand  it, 
if  he  thinks  fit,  cannot  he? 

Bayley.  No,  no;  we  hare  BOtbing  at  all  of 
an  eldest  son. 

Sir  r.  A  bney.  Are  net  yen  the  eUeit  too  of 
n  freeman  ?— 'Baylcy.  No. 

8ir  T.  Abney.  flow  lonff  have  yoa  been  a 
jurat  ? — Bnylty.  Six  or  seven  ytMn, 

Sir  7*.  Abney.  How  lon|r  have  yon  been  e 
frc^'man  .* — Bayley-  48  \  cars  cltnr. 

Sir  T.  Abney.  What  profusion  are  you  of? 

Bayley.  I  nm  a  seaman. 

Sir  T.  Abiuy.  Pray,  Mr.  Bayley,  were  you 
«1ti-ay!i  resident  in  the  iMrough  ?  Did  you  live 
there  all  your  life  ? — Bayley.  Yes. 

Sir  T,  Abtney.  What,  when  yon  were  at  sea  ? 

Btnfkjf,  No,  bat  at  all  tinei  when  I  was  not 
«laea. 

Tlumat  Caswtll  sworn. 
Serj.  Eyre,   How  lotig  have  you  known 

}Iastiii<pi  ? 

CaSiCfll.  1  was  born  tberOv  and  hare  lived 
tliere  uhnost  all  my  time. 

Serj.  Eyre,  Have  not  yon  been  •  freemao 
auda^rat? — Casurll.  Yes, 

Scrj.  Eyre.  Are  nut  you  disfranchised  ? 

Cnsirtll.  Yc«,  1  am  uow  distranchised. 

S«*rj.  Eyre.  When  wm  yen  madeeftaeman  r 

Cusudl  In  1717. 

8erj.  Lure.  When  a  jurat? 

CameU.  la  1726. 

Seij.  Bgre.  Fny^  Mr.  Caawell,  howdotbey 

make  free  ? 

Cetweli.  When  1  was  made  free,  1  asked  the 
mayor  and  jurats,  although  I  was  the  eldest 
|Riu  of  e  fipseman. 

fU-vj.  Fnrr.  Acquaint  my  Tonl  and  the  jury, 
what  ha|»4)ened  on  your  uppiying  to  be  made 
free. 

CatJrell.  I  applied  in  1717  to  ihp  mayor  and 
jotala  Ibr  their  food  will  te  make  me  free. 


Seij.  Eyre,  IsdicreaDydiflerefieebetwcai 
an  eldest  sou  and  another  in  makiog  free? 
CuaoeiL  No  difiereooe  at  all,  but  that  ooe 

eaye  half  the  flae^  and  the  ether  the  wbrii; 
ut  the  oooaeotof  the  mayor  and  joialiiiiba 
same. 

Serj.  Eyre,  As  to  oon«rMideoce,  do  tbev 
ever  vaake  any  peieoneftee,  wheartastrm* 

dent  within  the  borough  ? 

CaswfU  Tlipy  never  make  any  free,  kit 
sucli  as  are  resident. 

Serj.  Eyre.  Has  any  penon  a  rigbl  la  la 
made  free,  or  ia  it  in  thepkaanre  of  ibecwp>> 
ration.^ 

Caswell.  It  is  entirely  in  the  pleasure  of  Om 
mayor  and  jurats. 

(Seij.  Eyre.  A  man  by  purchaslni^  a  Hm- 
hold,  has  be  any  right  ? — Caswell.  No. 

Att.Gm,  l8befreeoftbeotberlbDrCia(|U 
Ports  r—CWive//.  No. 

Mr.  .S/rnn^r.   Where  were  yon  hryrn  ? 

Conoeli,  At  Hastings.  My  taiber  was  i 
fiveman  when  I' waa  born,  and  many  yeiitla* 
fore.  That  ie  my  falhcr*e  copy.  (fVedao* 
ing  it.) 

Mr.  Strange.  Did  you  take  up  your  freedm 
by  that  eopy  P 
Casu  t  U,  I  wish  I  eooM ;  1  should  baiaM 

it  sooner. 

Mr.  Strange.  How  old  were  you  when  yw 
were  made  free? 

Casa^ell.    I  wa?,  twenty-siic  years  old. 

Mr.  Stranvc.  Did  you  everJuiow  an  dded 
son  of  a  ft  ecuiun  duua-d? 

Catmelt,  No ;  but  it  is  in  the  breasu  of  tkt 
mayor  and  jnratSt  whether  he  ahall  ba  fid 
or  no. 

Mr.  Strange.  Was  your  father  the  son  of  i 
freemao  ?— Usfwelli  1  Cannot  tell. 

Mr.  Slran<^e.  TTon-  comes  it  upon  yoor  ft- 
ther's  admisMon  to  be  marked  the  day  be  w 
born  ? — Caswell.  It  is  the  time  I  was  born. 

Mr.  Strange.  How  came  it  there  ? 

Caswell.   I  wrote  it  finm  n  BiMe  wham 
ftther  had  entered  it. 

Mr,  Strange.  For  what  purpoee? 

Camoell,  i  wrote  it  down  now,  npenthiaaai- 
mons,  to  shew  how  old  I  was. 

^r.  Clarke.  W  hat  is  the  difference  betwera 
the  fine  neid  by  freemen^e  sons,  when  yoo  wwv 
admitted,  and  now  ? 

CmTceK.  When  I  wasa4mitladkwMdf.8^ 
and  now  it  is  S0<. 

Mr.  Clarke.  How  long  haa  it  been  fOt.  f 

Casit^ell.  TweWe  ni  finntpen  years. 

Mr.  Strunpe.  If  Uie  muyor  insists  upon  lOt. 
yon  pay  it  f—Casn>etl.  The  uiiage  is  Gs,  Bd. 

Mr.  Strange.  But  he  might  refoaeitnav? 

Cifrrr!!.     1  fin  nnt  Utrn\^'. 

Mr.  Strange,  Suppose  be  bad  asked  IM 
guineaaf 

CastftlL  Yen  ask  fbolbh  qoestioos. 

Mr.Sfreaffff.  It  jaoot  year  boaiaeiite lift 
me  so. 

Cnweli.  Ton  do  it  to  aggravate  yJUl  mm 
Mr.  Strange.  J  ask  you,  is  it  not  a  eoslooi 
fortheebkaiaoBlebeadaiiittedi  ap«i  pa|i« 
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Catwell.  No  ;  all  the  custom  is,  that  6i.  &/. 
kpudby  sons,  and  iSi.W.bjotli«ni;  and  wm 
M  distinction  is  20s. 

Mr.  Strange.  Do  you  IcDOw  aay  inataQCS  of 
powNM  admitted  for  a  fine  of  tOi.  f 
*  CamelL  I  know  but  of  one  instance* 

llr.  ^trant:c  So  you  taltt  it,  00  penMNi  baa 
livlit  to  be  made  free  f 

CumeiL  Not  widMNit  Hw  cauciit  of  the 
iifiraBdjama. 

in//uMi  Bpume  mrani. 
Parker.  Doyoa  know  HaaUagaf 

Bourne.  Yes. 

Scrj.  Parker.  How  long  have  yoa  known  it  ? 

BuurHe.  I'i fly- eight  years. 

8erj.  Pmr^.  What  metliod  mntt  a  man 
take  to  be  admitted  a  frrcman  f)f  I!as\IiiQ;s"  ' 

Bourne,  The  way  is  to  get  tbe  good  will  and 
likrty  of  the  mayor  an<t  jurats. 

fltr).  Parlprr.  Supposing  an  eldest  atB  9b» 
pHes  to  be  made  free,  dni  s  lie  ypiily  the 
laajor  and  juraU  in  the  tiame  maooer  as  aoo* 
Aer? 

Bmme.  Yea,  be  nraat  nake  the  itme  ap- 

plicatioo. 

Alt.  Gen.  Has  be  any  right,  without  the 
Wife  of  the  mnyor  and  jaralaf 

houTuc.  Noue  that  I  know  of. 
Alt.  Gen.  Were  vou  the  eldest  son  of  •  free- 
8U0  ? — Bourne.  Ym.  1  was. 
Att.  Oen.  Did  yon  demanilit  as  m  right  f 

Bourne.  I  demanded  it  as  a  favour. 
Att.  Gen.   Had  you  any  right,  in  cawibe 
mavor  atiii  uirats  had  refused  yuu? 
Bourne.  No. 

^Hij  El/re.  Are  the  freehold prs  widlin  the 
feorouj^h  made  free ? — Bvurnc.  No. 

Lord  Hardu  icke.  Suppose  a  man  has  au  es- 
tate,  and  livrK  in  the  town. 

Buume.  It  is  all  orsp,  my  lonl, 

Lord  Hardwicke.  Did  yuu  ever  know  one  of 
dwmadmitted?— Bourne.  No. 

AaL  OtH.  Did  ttiey  admit  ▼on  imraeiKaiely 
on  yoar  application  ?  or  ^rnt  thprc  anj  dtapote, 
whether  you  should  be  admitted  or  nof 

Bmrae.  Yea;  itwaativoortbf«eeeiirt-4aya 
befbre  they  admitlad  me  \  I  bcKare,  in  all,  about 
•ix  weeks. 

Lord  Mardwicke.  W  it  en  were  you  admitted  ? 

Bfmme,  In  1701,  my  lonl. 

^rj.  Skinner.  8o  it  was  six  weeks  you  was 
liking  this  favour  ? —  Btmrvf.  Therpflbouts. 

8trj.  Skinner.  You  wcul  to  tbeir  iiuuaes,  to 
a*k  leave  that  you  might  be  fme  P 

^mrn*:.  Yes. 
^crj.  Hkinner.  Is  it  the  custom  for  any  per- 
■tm  that  are  non-resident  to  be  made  free  ? 

Bourne.  No. 

Seij.  Skinner.  Did  you  ever  know  the  eldest 
••Bof  a  freeman  refused  ? — Bourne,  No* 

li^^^'nner.  Nor  any  others  ? 

jfca»T«e.  Yes,  some. 

Skinner.  Did  yoa  ever  kmw  tDJ  de- 
•iaditaaeldcatfOBsf 
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Bourne.  I  cannot  say. 

Mr.  Strange^  Do  not  yon  expect  to  be  mmle 
free  again  f 

Aa.  Gen.  He  expeela  to  be  «  frceman  be- 
fore your  client. 

Liord  Hardwicke,  Were  yoa  ever  a  jurat  f 

Soume.  No. 

Lord  Hardwicke.   Of  a  oom moo-coHieil- 

roan? — Bourne.  No. 

Att,  Gen.  My  lord,  we  rest  it  here. 

8ir  I?  Akney.  My  lord,  I  heg  learelotnw- 
Me  year  lordship  with  a  word  by  way  of 
reply :  and,  notwithstanding  what  has  been 
oflered  by  the  gentlemen  of  the  other  side,  I 
agree,  that,  upon  the  Handamoa,  we  laife 
laid  down  four  things  as  necessary  qualifica- 
tions lor  cfaiminiif  a  freedom  in  this  horoogbs 

1st,  1  iiat  he  must  l>e  au  eldest  son. 

3dly,  That  be  bo  bom  wHbin  the  boioqgb, 

Sdty,  It  must  be  af\er  the  admiarion  and 
swearing  ut  his  father.  And, 

4thly,  It  must  l»e  upon  paying  a  reasonable 
fine. 

And,  my  lorif.  I  luimlily  Tipprrhcnd,  that 
if  they  have  proved  that  auy  other  o(  the  sons, 
or  that  all  the  sons,  are  intituled  as  well  as  an 
ddtat  eon,  it  wiO  not  at  all  aflfoct  our  one- 
torn  :  or,  if  we  prove  our  ctistom  larger  than 
we  have  laid  it,  that  it  will  not  at  all  impeach 
ear  cnstom  or  elaim  aa  an  eldeat  aoe. 

My  lonl,  e  nan  laya  a  custom,  that  he  ba« 

a  rijfht  of  cnmni'm  for  sheep,  and  |>rovc«?  the 
rigtil  to  t>e  tor  hurses,  cows,  and  sheep  too  j 
tbia  ahali  not  impeach  bia  ouatom. 

Ami  therefore,  if  any  evidence  Ijas  been 
given  to  your  lordship  and  the  jury,  that  all 
the  sons  of  a  freemau  are  intituled  to  their 
freedoma,  then,  my  lord,  d  fortiori^  tbeeldeal 
son  is  intituled. 

Lord  Hardu  icke.  It  is  laid  *•  in  respect  there- 
of,* sir  Thomas  Abney.  ■ 

Sir  T.  Ahney.  My  laid,  I  bombly  apjpre- 
hend,  xhmv.  ^v^rd5  relate  to  the  act  ot  the 
father.  It  is,  "  every  oerson,  beii^  the  eldest 
son  of  a  freeman,  and  bom  witbio  the  said 
town  and  port,  afierthe  admission  and  swear* 
ing  of  his  father  into  the  place  and  office  of 
one  of  the  freemen  uf  the  said  town  aod  port, 
baa  •  right,  in  res(»ect  tberaaf.*' 

My  lord,  that,  id  common  understandhilf, 
cannot  be  in  respect  of  his  bem;::^  born  aa 
eldest  son,  but  in  respect  of  bis  latiier'a  beioff 
etrom  mm  admitted  e  fteeman  at  the  tiaae  ot 
bia  birth. 

Lord  Hardwicke.  Has  a  right  in  respect  of 
bis  being  born  aiter  im  father's  admission 
aod  aweaiiiig. 

Sir  T.  Ahney.  And,  my  lord,  the  rustnmni, 
to  maVe  out  that  fact,  says,  Uno  modo,  per 
Nativitalciu  intra  hbertateiu  suaro,  si  pater 
sous,  tempore  nativitatia  ante,  fuit  liber:"  If 
the  Ibtficr  was  r\  frecnnn  nt  tl-e  time of  the 800*0 
birth,  tiien  he  is  to  be  made  tree. 

My  lord,  we  have  supported  UiLs  custom  in 
the  atrongeat  manner,  by  forty  entries,  by  a 
great  number  of  living  witnesses,  and  hy  their 
own  wimcaaeii  Caitomal,  and  entries  too| 


Digitized  by  Google 


S07J  10  GEOllGE  11. 

iasomuch  that  one  Robert  Everndeo  b  tbe 
only  |H>r80B  tlwy  bare  becu  abk  to  shew  ibat 
Mai  eicr  refused. 

My  lord,  we  bare  gone  so  far  l»acl<  as  ihe 
year  15B8  with  our  entries,  ift  bidi,  He  biimUjr 
i^pKbend,  ii  •  vcrv  strotig  proof  of  wu  on- 
cteiU  custon;  we  bate  broug^ht  it  down  to 
within  20  years  of  the  prrsicnt  limp;  and,  in 
all  that  space,  tbe^  have  Dot  been  able  to  shew 
«O0  ioataiice  of  tn  ddeat  too  tbaft  ms  «v«r 
refused ;  and  the  ontries  are  oqnalljr  full,  and 
Jbave  sbewn  in  the  clearest  manner,  tiiat  the 
«Idest  SOQ  of  a  Treemaii,  Uoro  witinn  the  bo- 
■oui{h,  aiid  af^er  the  tweario^  and  admiisioo 
49f  his  father,  w^a  al\ray9  admitted. 

My  lord,  as  to  what  Mr.  Attornry  gays,  ibat 
the  rules  laid  down  in  tbe  Custowal  as  to  tbe 
nalldog  of  freeuwn,  that  these  are  qoali6ca- 
lions  rather  than  rights,  and  that  we  bare 
not  stated  our  custom  pr  -jjcily,  wiid  are  Efone 
uccouut  of  the  cuiuuiuittitcy  ;  niy  lord,  1 
do  admit,  that  if  the  witnesoee  M  cove  up 
to  that  point  of  commorancy,  we  mait  ha? e 
f  i?en  it  up. 

But,  my  lord,  I  roust  Iieg  leave  to  iusist, 
that,  althoiigb  Nr.  Auoroey  baa  beatowed  so 
much  learoiuf^  :int?  time  u]  on  tbe  words  "  ubi 
OMBtnoratur,"  to  Kiiew  that  reatdeuce  arises 
ffom  tbe  Custouna),  and  from  tbia  article, 
^wbicb  we  have  laid  dowa  ao  tbe  foundation  of 
esupqght;  ami  tint  the  pr^rson  admitted  is  to 
take  an  oath  lo  be  true  and  faithful  to  the  bo- 
rough where  he  dwells ;  yet,  ray  lord,  the 
woras  Poesunt  Majores  et  Jurati,"  &c.  not 
only  imply  a  vi'/ht,  but  they  bespeak  a  quali' 
ficaiioQ :  and,  my  lord,  we  iiave  tuily  shewn 
them  to  be  ngbie  that  were  oefer  eob> 
tcaled. 

My  lord,  another  objection  thrit  has  been 
Qiade  by  the  gentlemen  of  the  otiier  side,  is, 
tliat,  aa  we  ba?e  laid  It,  It  ia  oecessary  e  roa> 
sojiable  fine  should  be  paid  upon  the  admis- 
siod  of  every  eldest  son  and  that  we  have 
giveu  evidence  only  of  a  tine  oi  6<,  Qd.  atid  that 
we  abould  have  ifiwea  evidenoe  of  diftreot 
fines  paid,  in  order  to  take  in  the  custom  as 
we  bare  laid  it.  l?ut,  my  lord,  1  submit  it  to 
your  lord&Uip  and  iiie  jury,  whether  tbe  sum 
required  is  anreasonable  er  no  ?  Is  this  so  ? 
Can  it  bethought  so'  Ifon  a  special  Verdict  it 
were  te  be  found,  tiiat  every  luuo  h  id  n  l  iij^lu 
upoo  payinjv  6s.  Bd.  I  humbly  appreheuii,  liie 
^aaatity  of  tbe  Mtn  nwat  anew  that  it  je«a 
teasonab!e  fine. 

My  lord,  as  to  the  by-law  they  hiTe  read, 
that,  if  any  freeman  depart  out  of  the  town 
fior  ft  year  and  a  day,  be  loses  his^  freedom ; 
with  g^reat  submission  to  your  lonisliip,  I  ap- 
j^ehend  it  is  oot  at  all  appUcabie  to  tlie  pre- 
Mot  cue.  It  does  not  say  one  word  of  what 
ia  neoMary  iu  order  to  a  man's  being  elected 
a  free- M I'll}.  ^Vt  snv,  that  in  order  to  bead- 
mitted  a  Ireemao,  a  man  must  be  an  eldest 
•an,  bom  wi^  the'  bovoiigb  after  Ua  ftlbcr*a 
Ireedom  :  but  they  do  not  read  one  word  out  of 
this  by-law,  tliat  no  mun  shall  be  elected  a 
beemaOy  itnleas  he  be  ii^idcut^  but  it  say»| 
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'  that,  if  any  freeman  go  and  dwell  oat  ot  ibe 
town  fifT  a  year  and  a  Jay,  he  ^all  ht  eitr 

lose  his  frei^dom. 

And  as  to  their  livlnjj  «iioes5Fs,  tliey,  T 
humbly  apureheud,   will  have  ItUle  neigk 
with  yo»r  lenlsbip  and  tbe  jury.  Tliey  vt 
not  so  free  aa  ours;  they  are  meo  dhfran* 
cliisud  to  <;erve  n  particular  purpose.  It  istruf, 
the^  are  legal  »iLiies<;es;  but  it  »iil  goto 
thetr  credit,  and  tbe  jury  will  think  tbeyiit 
under  a  bias,  and  tlial  they  are  to  be  made  (m 
again,  and  tberefiMf  are  prejudicpd,  and  trf 
determined  ta  keep  tiie  borough  in  the  i^mt 
narrow  handa  they  now  bave  it  They  Imw 
all  said,  that  none  but  the  mayor  and  jnreu 
can  «:tve  a  right;  and  lliat,  if  I  waslol>e!ct 
into  the  freedom  tu-morrow,  (as  Mr.  Aitorocy 
told  you)  there  ia  no  right  but  at  the  will  wbA 
pleasure  of  tlie  ntayor  and  jur.it->  only-  Witk 
re-«{)«ct  to  one  of  the  jurats,  aud  bis  owa 
ri^bt,  Ritbei  t  iiitriliulomew,  it  will  have 
With  the  jury,  that  he  is  diafrancbiMrd  ;  but 
much  greater,  to  priJTc  him  perjnn  J,  whlcli 
we  shall  do  by  three  witnesses  ut  iiuiiitubtd 
credit,  w  bom  we  shall  call  to  contradict  all 
this  talk  that  he  tells  you,  that  there  is  oo 
such  thinnr  as  a  rijU'ht  hut  .it  the  wUl  and  Jtb^ 
sure  ut  tbe  mayor  aud  jurats. 

Gentlemen,  we  bare  no  other  erideoee  Is 
tfonUe  you  witb«  but  to  oootrmdict  Bartbols- 
mew ;  aiiJ  then,  gentlemen,  we  shall  \n't 
it  UDOu  tbe  Btreogib  uf  the  ca>e  ;  aud  we  make 
noooobt,  but  you  will  be  of  optniou,  tbatlU 
^ntiff  has  an  undoubted  riglity  and  tbn** 
ion  will  £ud  a  verdict  for  him. 

Hr.  BrooiftMry  awern. 

Mr.  Stran<:r.  Pray,  Mr.  Broadway,  do  roa 
know  Robert  liarlhrlome«  ? — Br  onH::  r;  Yci. 

Mr.  Strange,  Had  you  any  Ui»cuur^  was 
him  about  tM  right  of  freemen's  eldest  aoai? 

Broada  ny,  ^es;  I  waa  in  com|Huiy  i»idi 
hitu  nhout  two  years  ago,  at  the  vi«rn  itfilie 
iilue  Aucbor  in  Hastings  i  he  ibta  loiii  mt, 
that  tbeekfeat  aonaof  freemen  had  n  right  to 
be  admitted  to  their  freedoms. 

J\Jr.  Strange.  Did  he  May  any  thing,  llillt 
they  muiil  come  cap-iu-batul  to  iiie  ruayur&utl 
jurata»  and  beg  the  favour  that  they  woul4 
please  to  admit  them  ? 

Brondrray.  No,  nolhin;;  at  all  of  that. 

Mr.  Sli  UJigc.  Did  hu  iuiy  any  ikiug  furtlur 
about  the  right  ot  eldest  sons  ? 

Broadwatf.  He  said,  he  could  remember  tbe 
time  particularly  well,  when  tbegr  were  ad> 
mitted  without  any  dispute. 

Seij.  Parker*  Mr.  Bartholomew,  is  that 
true  P  Were  you  at  the  Blue  Andior  iaHvt^ 
ings  with  Mr.  Broadway  ? 

BorlAo&mew.  No,  there  ia  no  each  riga  ia 
Hustings. 

Sir  T.  Abncj/.  You  must  call  John  S  trjenL 
AtL  (Jen.  Mr.  Broadway  says^  you  lod 
him,  that  yon  remembered  am  lane  4prti«o- 
larly  well,  when  the  ekiert  aont  wtn^tdaM 

without  any  dispute. 
Barthtihmw,  1  nevec  told  iiim  wqm 
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^Here  a  person  ivbo  was  upon  the  paaoel 
viiiiperied  to  one  of  ihe  jiirymeD.) 

Serj.  Skmner.  Ym  ndil  not  talk  to  the 

jury :  are  you  a  Hastioi^  man  f        ■  ■  ■  No. 

Juryman.  He  is  upon  the  pannel. 

Serj.  Skmner.  Did  hetMiy  any  tUitig  to  you 
ibaol  thw  cause  ? — Jvrymam.  Ko. 

Alt.  Gen.  Mr.  Bartholomew,  do  yon  n- 
member  tliat  you  snid  so,  or  no  ? 

Bartholomew.  Luatsuuuner  i  was  there  with 
Dpdkon  ;  but  I  nevor  beard  aoy  aiieb  thin; 
iPfntbned. 

Mr,  Marth.  Buw  came  yon  to  tell  them, 
Aey  wanted  to  pry  into  the  corporation- 
•ecrets  ? 

Sir  T.  Ahney.  Did  not  you  toll  bioi  JOO  wat 
sdimitted  upua  tbal  rigbl  r 
BnrtMomem.  No. 

Sir  T.  Abnexf.  Who  Is  that  person? 
Bartholomew.  Tin;  rninistcr  oTlhe  |>arisb. 
Serj.  Skinner,  Su  he  came  to  pump  you  ? 
Mr.JUBrrA.  He  knowa  he  told  tben  to. 

Henrt/  Dodton  nroni. 

3Ir.  ^fnr'■h.  Mr.  Dodson,  was  yoo  at  Sar* 
leiil's  with  Uoben  Bartholomew  ? 

Dodton.  Yes,  about  two  years  since. 

Hir.  Marsh,  Was  Mr.  Broadway,  tlwflli* 
aiiterofthe  parisli,  there? 

Dod$m.  Yes,  be  was  in  company  with  Bar- 
ftolomew  and  me. 

Mr.  Marsh.  Pray,  what  was  the  conrana- 
tiottio  retati'in  to  the  right  of  fr  eemen  ? 

Dodton.  J  met  with  Mr.  Bartlioloroew  and 
Mr.  Broadway  at  Sargent's.  1  told  him,  ibe 
rvason  of  our  meeting  was  to  enquire  of  him 
wtiit  uas  tlie  riuMit  of  freemen's  sous.  He 
»>d,  that  the  eldest  suns  of  freemen  bad  an 
todsttbled  rtifbt  to  claim  their  freedoma ;  and 
be  ui(f,  that  fornmrly  he  had  hoen  requested 
to  lake  up  hi^  f  rrtMlom,  but  that  he  hail  refused 
it,  because  in  uar  time  the  freemen  were 
koftheoed  wiib  toxet,  watchinj^  and  vorkinff 
'^ulit  an<I  (lay;  luit  tliil  afterwards  he  had 
tboujjht  proper  to  accept  of  it,  and  was  ad- 
mittefi  for  a  bottle  of  wine.  He  said,  he  ap> 
fitrtl  to  the  nayor  and  juratoy  and  waa  ad- 
loitted. 

Mr.  Uarth.  Did  you  ny  any  thing  more  to 
hinP 

Dodson.  He  told  aw  this ;  hut  I  aatd  nothing 
|o  ktiD,  but  took  ft  metDorandQin  in  wriiiog 

Mr.  AfoTfJI.  Did  he  tell  you  any  lliiiig  more 
♦f  tbe  riifht. 

D,id*(,n.  FTr  <T?i(l,  he  looked  upon  tba aOBs 
•f  (reemen  to  have  a  risrht. 

Lord  Bardmieke.  Was  thb  at  lh«  time 
Broadway  was  with  you  P—Dodioii.  Yes. 

Mr.  Marih   Whs  Ilarttiolomc^*' ^ohcr  ? 

DoHion.  \  es ;  ii  was  m  the  nioi mug  j  be 
W  drank  oMbtor  b«|  one  Klats  of  wine, 

^rj.  Skinner.  Did  tba  piU^on  go  with  JfOtt 
out  pviflenre  f  You  was  the  altornf'y  ; 
^l^^^^gu^^u  as  another  agent  to  find  out 
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Mark  Whales  sworn. 
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him  talk 


^"Ir.  Ffrrivi-c,  Mr.  W^liales,  ilo  yOQ 
that  old  gentleman  ? — WhaUt.  Vcs. 

Mr.  Strange..  Have  you  beard  him  make' 
any  declaration  conceraio^  the  rq;ht  of  an 
eldest  M>n  to  be  free  ? 

WhaUt.  About  19  years  a^o, 
the  sons  of  freemen  bad  a  right. 

}At.  Strange*  Did  you  never 
about  an  eldest  son  T 

Whulet-  1  do  not  remember. 
Lord  Hwrdmcbe,  That  varfonoe  of  the  fine, 
I  wish  you  would  apply  yourself  to  that  poiotp 
Mr.  StiRtirrc.    The  ndmis'^ion  seeou  to  have 
been  upon  ^  certain  fine,  6;.  kid, 

Mt»  Strange.  May  ii  |>I  ase  your  lordship, 
and  you  gentlemen  of  the  jury  ;  you  hare  heard 
a  very  lon^j  etidence  ;  and  as  the  «trnt!cmcn  of 
the  other  side  have  beeu  pretty  uuuute  in  their 
objections,  it  will  be  proper  lor  mo  as  shortly  as 
J  can  to  re|t!y  to  (hrm. 

Ami,  my  lord,  tlie  rliipftliincf  llie  dofemlants 
couteud  for  is,  that  there  is  uo  such  thing  as  a 
right  to  a  freedom  io  this  buroogb  ;  and  that,' 
though  the  eleclinix  members  to  represent  them 
in  parliament  be  one  of  the  principal  privileges 
of  erery  freeman,  yet  that  there  is  no  person 
whataoever  has  a  ripht  to  come  and  Olaim  the 


ronsuetudo  rcgni  ;*  but  she  m  -y  r  -jrd  jurats 
may  at  their  pleasure  chuse  members  to  re* 
present  this  borough  in  parRament,  and  ooofine 
the  election  in  their  own  hands,  and  maf  ch'ttso 
thrm  whrn,  aiut  in  what  manooT,  ood  what 
persons  ttiey  pleuikC. 

But,  my  lord,  to  support  thia' right,  they 
should  have  laid  their  finger  upon  something, 
that  wAiild  have  iiui'u'ed  \Urm  to  this  right; 
and  yet  they  have  shew  n  no  circumstance  upon 
the  nice  of  the  earth  that  can  possibly  eotitto 
them  to  it. 

V.v  lord,  there  is  no  corpomtton  in  Eiiplam?, 
but  where  if  a  man  serves  au  apprenticcithi^, 
he  has,  by  that  ajtprenticeship,  a  right  to  hia 
freedom,  and  the  sons  of  freemen  have  a  right 
to  come  and  deniaiid  llieir  fieedom.  But  here, 
my  lord,  according  lu  tlieir  accouulof  the  iuut-> 
ler,  in  no  ahape  or  sort  you  can  ever  acquire  a 
right :  a  most  extraordmary  privile^^e  indeed  2 
and,  my  lord,  I  would  beg  leave  to  make  this 
observniion,  thnt,  as  they  began  with  attackioiyj 
what  sir  Thouics  Abney  set  out  with,  the  an- 
cient Customal  ;  so  itupi»enp«,they  have  treated 
it  in  a  hidicrouH  manner,  and  with  no  regard  at 
all.  I'hey  tell  us  it  is  bound  np  with  a  great 
many  miscellaneous  papers  uf  no  use,  and  there* 
t''!r»'  it  can  have  no  ntitliorily.  And,  my  lord, 
this  observation  would  have  been  material,  if  i| 
had  conne  out  of  our  custody ;  for  then  w« 
should  have  shewn  why  it  kept  no  better  ooiU" 
pany.  But,  as  it  come?  o«t  of  flxlr  »nvn  cus- 
tody, can  we  oblige  Uiem  to  Leep  tiieir  owu 
book  better  than  they  have  thought  6t  to  keep 
it?  Besides,  mv  lord,  it  goes  equally  to  their 
own  book  which  they  have  produced  ;  it  is 
made  up  in  the  same  miscellaneous  maouer 
'  I  tad  tbarafore  Ihii  oLjto^  is 
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•are. 


.  Bat,  m}^  lord,  I  lubniit  h  to  yuur  lortkbip, 
0mt  thwe  IS  va  fiNmdotioo  at  all  to  qoarrt}  u  pon 


t. 

Suppwe  it  had  Uecn  fotmd  loose,  in  no  com- 
paoy  at  ail,  aod  wtUiout  any  cover  ;  la  it  Ibe 
vaif^iritliadbeMiloaw,m't)ein^  itilcliedf 
It  ratber  argues  it  to  be  a  book  of  great  autho- 
rity, and  that  this  was  done  tu  preserve  it ;  be- 
cause, v/ixiUl  It  lay  about  loose,  it  was  liable  to 
teay ;  and  ki  order  to  prtserve  it,  it  was 
tiioagbt  proper  to  bind  it  U|i. 

My  lord,  they  hay  further,  it  wnnld  Itare 
been  material,  it  it  bad  be«u  Ixiuiid  up  ivuU  aa- 
cieot  dtarters  aud  records  of  the  corporation  x 
my  lnr(i,  I  looked  at  it,  and  saw  tlmttha  fery 
cbartcrs  tliein»»elves  are  bound  up  with  it. 

M V  lord,  tbey  tell  us,  this  Custotiial,  produmi 
bv  tlieni,  has  not  at  ail  left  h  dear,'  that  the 
eldest  nnuH  of  fiwiucn  have  n  ri;yht ;  and  they 
aay,  that  whatever  our  Cu^ioinal  may  prove, 
that  oar  entrifs,  wbich  bate  been  reatl,  are  no 
proof  of  any  rig;ht ;  they  pray  to  be  admiUid, 
•nd  therefore  tbey  have  no  ri-^ht. 

But,  my  lord,  I  beg  leave  to  observe,  that  it  is 
not  a  pbreae  iboft  roae  tbrourb  all  tbo  cntriea  t 
in  eone  of  tbev,  ^lejr  ore  admitted  upon  their 
instantly  requiriog  it}  inotbeni,  it  is  seeoiM/tt/n 

But,  my  bird,  supiiose  It  was  so  to  aTt  the 

entries,  it  is  the  common  form  of  them,  and 
of  tlie  ndminioD  of  aU  tbe  oopyboldem  tu 

Boffiand. 

Lord  Bttrdwieke,  You  need  not  labour  tbal, 

Mr.  Strange. 

Mr.  iVrawiff.  INIy  lord,  tbey  say,  there  is  a 
circutuMtttocc  of  out*  uruof,  which  we  bare  en* 
iBtly  lailed  iu,  and  which  they  would  provefbr 
us,  or  tbut  tbey  shtill  la'ljt  it  fitit  ;  nt'tl  t!iat  is, 
that  the  party  to  be  commoraul  withui  the 
borough  :  and  to  prove  this,  they  have  read  a 
byf  low,  tbat  aaya  not  one  word  tbat  he  is  to  be 
Commorant :  but  tfiat,  if  a  innn  g-oes  out  of  tfie 
town  for  a  year  aud  a  day,  be  shall  lose  his 


But,  my  lord,  1  bamblv  appYoboid,  tbat  a 

new  by-law,  that  a[i[<oars  before  your  lordship 
and  tbe  jury  to  haT«i  been  made  but  a  year  and 
batf,  and  eootradieis  on  old  custom,  Is  tbe 
strongest  evidence  in  tbe  fMild,  tbatit  waotbe 
custom  till  the  by>law  was  mnde 

To  what  purpose  else  waji  the  by-law  made  ? 
They  bad  oetler  bore  rested  it  upon  the  ge- 
neral consent,  than  have  introduced  a  new 
bye-Inw,  which,  upon  the  faceot'  it,  a^Mors  to 
«oot4-adict  an  old  custom. 

.  Ny  lord,  Mr.  Attorney,  I  tbiok,  was  pMsed 
to  admit,  that  there  must  beaCustomal;  and 
tbat,  l;ikin«jthis  lor  rviilctire  of  the  mnltprs  in 
dispute,  and  so  farab  it  la  an  autliuiity,  it  says, 
tbot  tbe  oooaers  io  per  emptionem  mmt  liave 
been  coramorant  ^vithin  the  horouf;li  a  y<'aranf! 
a  day ;  auU  be  say^,  tbe  reason  of  this  is,  that 
tbey  should  have  some  knowledge  of  the  uf- 

nlrs  of  tbo  borotigh  bolbro  tiMy  trt  ondolice 


librr  per  Bb 


Bat,  my  lord.  Ibis  cs— Oiascy  m  Dotceo. 

finpil  to  the  roraers  in  per  rmplionem.  Tin 
words  of  tlie  J9tb  Article  ai«,  "  £t  aulka  fiat 

quoUsqaeio  BhIb  vd 
iesiderat,  per  uoOK 
anntim  et  «nam  di^m  pcrmansit,  et  ti  btn?  rt 
hont^te  hsbuerit,"  &c.  To  what  end  shonld  it 
bo  put,  that  o  aao  wbo  oosmo  into  tbe  flie- 
dom  per  eiwplibnnw  sbooM  hotoadett  ojor 

and  a  day  ?  

Lord  Hardwkke.  It  infers  notbii^  oae  wgy 


Mr.  Stranpe.  But  one  bom  out  of  tbe  towo, 
and  bred  out  of  the  borottirh,it  is  not  nrcc<«^srT 
for  him  to  be  resident,  it  tbe  mayor  and  junii 
please  to  admit  bim ;  and  yet  orery  eo«  lura 
Hi  t!i(_"  tnvTn,  thotiL'^h  he  bo  the  son  of  a  frw- 
man,  must  undeigo  the  sanao  expenmeot  bj 
being  resident. 

bMd,  tbo  Sitb  Article,  OS  io  the  worrfi 
ubi  conmoratuTy  it  is  onlv  a  jinrt  of  t!ip  Mtb 
every  freeman  is  to  take  upon  bis  admissioo, 

That  he  will  be  good  and  iaitbfa)  tolfaebim 
of  England  and  liis  heirs,  and  tbat  bo  wiH  «b> 
serve  the  statutes  of  the  five  ports,  and  espe- 
cially of  that  port  where  he  resides."  Aod  il 
is  nottobo  inlbrred  Aooi  tbence,  thalUdM 
time  of  bis  admission  be  must  be  cominoiSBl, 
but  tbat  be  will  observe  the  statutes  of  ibe  Is- 
rough,  and  consult  tbe  good  of  it. 

My  lord,  I  do  not  appreliend,  that  by  At 
38lh  Article,  a  man,  by  being  free  of  one  port, 
is  iotituK'd  to  bis  freedom  in  all  the  other  f)orts. 
The  words  are,  Et  insi  qui  sunt  in  ouiuiUa 
et  siogulis  fonnis  prwdietis  fiieli  liberi  io  sti^ 
Ponu  sive  Meiubro,  babeant  libertatem  coDsue* 
tam  iu  omnibus  aliis  Portibus  i.  e.  As  a 
metnber  ot  oue  of  the  |>orts,  he  sbalt  havetbt 
general  hberty  belonging  to  them,  botostdnt 
he  shall  be  a  member  of  all  thp  five  ports. 

My  lonl,  as  to  the  words '  in  resj^ect  tltereof,' 
tbey  insist,  that  as  we  have  laid  it,  tbey  fStlttde 
all  persons  from  being  intttnlod  to  any  Ifscdo^i 
but  the  eldest  sons  of  freemen. 

But  1  submit  it  to  your  lordship,  tliat  ai  lu 
tbe  Af  andamus  other  circomstaocei  are  tl^th 
u  anis  mentioned,  that  those  words  *  io  respect 
thereof,*  are  to  be  rcferrMl  to  the  Ir-st  n^'f^edeflt 
words,  to  tbe  freeman's  being  lH>rn  h  iOhu  tlit 
liberty,  and  after  tbe  adnisMoo  and  swrtriii; 
of  his  father  :  and  unless  something  be  Irrou^^^t 
to  make  it  iir^f.ropcr  to  refer  it  to  tbem,  i 
submit  it  to  your  lordship,  whether  it  wouMis 
a  right  bare  tbe  eonseqaeooe  tbey  eoatoss 
for. 

My  lord,  tl)o  Mandamus  sn\  ^.  that  theeliW 
son  is  intituled  ;  but  this  is  uoi  au  exclsnos  « 
tbe  otbersons;  fbr,  if  all  my  sons  are  ioti* 
their  freedoms,  tbeo  my  eMcrt  ns 


tniid  to  their  freedom^  ttieo  my 
most  ccrlauily  is. 

If  it  hud  been  a  question,  whether  sH  <m 
sons  of  a  fieeman  weroiniiloled  ?  and  upon  tbe 
f^reof  the  thiner,  tbe  man  sets  out  oolv  lba»  ^ 
w  as  the  eldest  son,  be  would  not  enlarye 
custom  ;  because  it  would  have  required 

Eroof :  but,  if  he  had  been  tbo  yoaiyg»t  wp> 
e  inintbaTo  said  that  oil  Ibt  MM  treinlitsMt 
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im 


«p4  tec  iMit  fc«r«  been     Mvcrm^t,  to  * 

laake  it  square  with  our  case.   They  have  uut  | 
ivt|d  al>uv«;  one  cmry  of  the  yuuu};('fit  sons  of 
fcttiDMi.   W  we  UuU  idiil  it  more  coaiiuetl, 
B^t  bare  failed  ii|H>n  the  proof :  bat  as  the 
proof  b«s  cofue  out,  it  would  have  lieoaeiiopgb 
to  have  saiil  he  was*  fims  of  a  fVci'man. 

My  \i*(*if  1  Uavv  but  one  tliiut^  mure  to  trou- 
ble ^our  lonbhip  witb :  tbe  gentieoMB  of  tbe 
fithi-r  s\Af  in»lsi.  that  n  previous  applicaiion  to 
lUe  lanyur  awU  jurniB  is  uecrssary  in  01  (icr  to  a 
Btto's  beiun:  tnaile  dec  ;  and  they  inicr  from 
tWirir.  that  it  is  not  right,  but  ruare  favour  iu 
tbe  mayor  and  j  II  ruib.  l.wo  where  a  man  has 
IheoMat  iu<ii»|>uiable  rigiit  iu  the  worltl,  by 
arfHude,  li«  muat^produce  and  prove  bin  iu  • 
dcotarci,  mod  hia  mastf  r  cenifies  that  bo  baa 
K-rred  ao  apprf nticefil)i[)  fnithftillv  ;  yr*t  nveo 
ia  Ibis  i  a.se,  iM:cordinK  lo  thetu,  tiie  mayor  says 
If  ibe  jurats,  G<fntl«iiieii«  «re  70a  aaliafieo  ? 
aad  if  llwy  aro,  they  admit  bitn. 

But.  my  lord,  ii  dofx  not  nt  all  Follow ,  tlmt, 
becauMi  their  opiuion  is  to  be  tukeu  ai>  to  the 
•AuNiMm,  that  therelWre  tbey  have  a  ncht  to 
idbse  ao  apprentice,  who  has  by  servituJe  ac« 

qnireil  a  rii/lii  t«»  Im'«  frpfdfin  ;  but  only  whe- 
iiiKT  ility  shuU  aUuut  him  as  he  stales  bis 


lly  b>rd,  having  troubled  your  lordabip  so 
bni^',  I  will  be^  leave  only  to  aay  ODC  wonl 
more  as  to  the  tiue  u(°  Ot.  8a. 

Tbey  object  to  m,that  ire  M  ii  as  partof 
the  custom,  that  the  eidei^t  sun  is  to  bend 
muted  on  payiuf^  u  rea!i<^nub1t'  fine,  and  that 
it  cornea*  out  to  be  a  fiite  cortttiD.  llul  1  sub- 
Bit  it  to  vour  lordidii|i,  that  ficBiL  ia  a  rea- 
lonalile  tine  ;  the  soni  is  rfasonahle ;  aod  that 
tb«cooslant  itaymifut  ot  it  upon  t  very  adtois- 
sioais  an  etideoce  what  is  a  rea^ouable  fioe  : 
And  1  rely  on  thaat  tnataiMMa  «r«  have  read, 
tbuihat  is  tb«  reasonable  fine ;  and  they  are 
brought  only  to  warrant  that  there  is  a  rea« 
mmm  fine  to  be  -taiteo ;  and  that  tbtuvfore 
vwanoot  wi«0|f  ip  savinfc.  we  have  ariffht 
opoQ  paying  a  reo<sonablc  fine.  If  've  had 
lud  it  lo  have  beea  u|h>d  a  fine  certain,  thev 
would  have  olgectod  it  t»  and  thejr  iroum 
have  shewD»  Ibat  at  one  time  a  pipe  of  wine  was 
tbe  fino;  Olld  at  another  tiine  'iOs.  was  the 
fine  I  nd  tborelure  it  would  have  heen  dan- 
gMooi  tobave  bid0«.8dLlo  be«Mrt«bifliw. 

bird  Uardwiche,  You  have  shewed  no  evi- 
^ericc,  Mr,  jjifango,  thai  it  baa  over  booa  va- 
Tied.  , 

Hr.  AfMfftf.  Tbojr  btvo  Cato  tfiu  fti.  tl- 
Wavs  upon  ibe  adoii^sion  of  sons. 

Lord  Ilurdwicke.  One  of  the  witnccBM  aajfS, 
■019  the  tiue  as  a  ireeuiau's  mtn  is  SOf. 

Ur,Strmmg§.  That,  my  lord,  ii  a  waaniblo 
finp,  an  J  no  certain  sum.  That  iti  a  church - 
kuue  was  a  re«^'nn»ble  tioe  ui  one  time,  which 
h  aot  ao  now  ;  and  tiie  oorporation  thuii^  that 
BOW  ia  Mt  amro  Umii  61.  m  Ibr- 
aifrly. 

My  lord,  we  theretore  submit  it  to  your 
lodsbip,  u|ion  the  circumstances  of  this  cate, 
that  we  have  fully  proffi  Mr  i 


cially  at  they  have  not  abewa  who  ia  tntitaM 

to  a  fi  eei).)ni  within  this  borouq^h. 

|j«rd  HurJu  ichc.  It  will  be  proper  to  con- 
!dder,  bow  taudi  of  this  ou^bt  lo  be  left  to  the 
jury.  Thtia  much  is  faet,  and  that  they  muat 
enquire  of: 

First,  Wliethpr  it  afipf'ftrs  from  Ihoevideoce, 
that  there  \a  any  custuui  vvilijiu  thn  hnroiijjrh, 
that  the  eldest  son  of  a  freeman,  bom  i^r  tbi 
admission  and  swearing  of  his  f  ather,  has  a 
ritfht  f  I  think  the  words '  in  respect  tficrcnr  ;ire 
aoswerefl ;  the  confining  it  *  in  respect  thi-reoT 
must  refer  to  the  two  qualifications,  that  of  be* 
inu:  l>^>ru  within  tbe  borough,  aod  niter  thefa« 
ther's  freedom.  1  think  it  is  no  objection,  that 
the^  have  proved  the  right  for  all  the  sons : 
For,  aa  Sir  Thomas  Abaay  iosistaJ,  if  m 
man  has  a  ri^jht  of  common,  nnt!  lays  it  for 
sheep,  aod  proves  he  has  a  right  for  aheep, 
cows,  and  horaea  too,  be  dhall  prevail  \  and 
thai  I  think  the  aamewiih  the  present  caaa} 
for  the  custom's  extending  to  oth^r  persona 
docii  not  Pfpre  this  bad,  bocauae  laid  more  coi^ 
Hoed.  Tb«  jury  therelbre  moat  tleiaiiiua^ 
whether  there  be  any  custom  within  tho  bo» 
rooi^h  \nr  an  eldest  son  to  be  free. 

Secondly,  Then  they  must  ei^ire,  wbet^ar 
beinir  bara  wtiliiB  the  towiH  anar  hia  &tbar 
was  made  free,  be  necesssry  qualiAcationa  of 
the  custom,  or  notT  For  you  have  hiid  the 
rii;ht  to  rise  from  thence.  That  was  uul  ne- 
cessary, but  that  you  have  laid  it  aow 

Thirdly,  it  wU!  he  necessary  for  the  jury 
next  to  consider,  if  tliey  believe  resiaOGO  to  tit 
another  uece:isiiry  qualificatiou 

If  tba  jury  be  uf  opinion,  that  either  of 
tiiese  two  qualifications,  of  being  born  within 
tbe  town,  oi:  alter  the  lather  wiu>  made  free, 
are  necessary  ;  or  that  that  point  coromoranqy 
is  not  necessary ;  then  tb^  mnat  find  a  ver- 
dict for  the  plriHUitf. 

But,  if  tiiey  iioould  be  of  opinion  that  the 
tiro  former  are  not  aaaeotial  qualifieaiwoa,  aad 
the  last  is  neceawry ;  then  they  must  find  for 
the  defendants;  and  in  that  oaae  that  point 
must  be  saved. 

Tbe  point  of  laying  a  raaaonaMa  Ana  mnatin 
saved,  if  the  jury  find  a  verdict  for  tbe  plaintiff. 

Town,  I  am  not  satisfied:  What  Mr.  At- 
torney (ieoeral  said,  that  there  is  great  dif- 
Ibrsoea  batirean  n  reaaonaUa  finaand  n  fine 
certain,  haa  weight  in  it. 

A  reasonable  fioe  is  sucli  as  the  law  wiH 
^dge  to  be  so  I  the  geueral  usage  ot  the  king* 
doai  ia,  Ifaat  Hahall  natooaad  two  years  aod  a 
half?  rent.  lJut  what  a  reasnnnble  fuw^  i», 
aniJ  whoMhall  he  the  jud^  of  it,  the  law  has<es- 
tabiished  no  rule :  And  if  ao«  the  quvstioo  will 
ba,  Whathar  tha  jnry  ahould  6nd  that  tboian- 
sonablencra  is  to  be  judjfcl  of  hy  thn  pro- 
portion of  the  sum  f  and  that  point  to  be  re« 
served  for  the  detarminatioo  of  tbe  Court, 
bn  •  vnriaaca  finaa  thn  ina 


W  hether  there 
laid  in  the  is^ue  ? 

If  the  jury  find  for  tbe  plaiuUff,  there  must 
ba  a  rale  tor  the  Poataa  to  stay ;  and  that 
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Mr.  Marsh.  In  iayiog  the  evtdeace  before 
lite  Court,  my  lord,  iheir  own  wttnenee  ntd, 
til  at  fourteen  yetrs  ago  there  was  a  fine  of  SOt. 

pai<i. 

*  Alt.  Ccn.  There  is  but  one  uistauce,  aud 
that  was  in  1780. 

Ml.  Strange.  We  take  it,  IMr,  Attorney, 
upon  your  own  wilne??scs  evi<lence. 

Lord  Harda  icke.  lie  did  not  say  how  many 
instances.  • 

Alt.  Ccn.  My  lord,  he  laid  one  katanoe, 
and  no  more. 

Lord  Hardwickt.  The  boolcs  oug^ht  to  be  look- 
ed om  for tbb  piirpoae.  I  apprehend  y  ou  woidd 
have  sheu  n  instances  %vhere  ihrrp  Jkh)  bpf-n  a 
variance  of  the  fine.  Call  that  witne«ii  ag^to : 
It  was  Hiomas  Caswell.— Hr.  Caawell,  yon 
nocntioned  ihe  fine  now  taken  tO  be  SOf. 

Cubu  cll.  Yes,  my  lord. 

Lord  Hardwicke.  Ilow  maiiy  instances  do 
yon  know  of  30*.  taken  for  the  floe  f 

Cattsrll.  But  one,  my  lord  ;  it  is  Mr.  Hall. 

Mv.  Slrange.  Why  did  yon  say,  that  for 
aboui  iuurteeu  years  20s.  bad  been  taken  ? 

Cornell.  1  said,  for  about  nine  or  ten  years 
90s.  had  boM  taken;  but  it  was  alnrayi  6t*  Bd» 
besides. 

Mr.  Strange,  You  are  disfrancliisc  J,  aie  you 
Bot?— Cosve/A  Yes. 

Mr.  St  7  (111  ge.  Were  yon  Bot  a  litUe  while 
ago? — Cusuell.  Yea. 

Lord  Hardwicke.  I  will  not  have  another 
examination  of  the  witnesses. 

Mr  Strange.  My  lord,  I  only  aiked  him 
what  they  asked  me. 

Jtt.  Gen  What  was  that  ? 

Nt*  Strange.  Nothing  at  all. 

Mr.  Marsh.  W  hat  do  you  know  of  the  others 
who  were  admitted  ?  What  did  they  pay  ? 

Lord  Hardwicke,  Gentlemen  of  the  jury, 
This  is  a  writ  of  Mandamus,  broti;j^iit  by  the 
plainiifT  Henry  Moore  to  require  the  dcfcml- 
ants,  the  mayor,  jurats  and  commonalty  of  the 
town  and  port  of  Hastings,  to  admit  him  into 
ilje  plate  and  office  of  one  of  the  freemen  of 
that  town  :  Aud  the  writ  seis  fo<  !h,  that  the 
'  plaintiff  is  the  eldest  son  ot  a  iiccman,  boru 
within  the  town  after  the  admission  and  swear- 
ing of  lu;>  father;  and  has  a  ricjlit,  iu  respect 
thereof,  and  also  upon  paying  a  reasonable 
fioe,  to  be  admitted  a  freeman  of  the  town. 

And,  gentlemen,  the  matter  comes  to  this 
issue,  wht  lhcr  time  out  of  nilud  there  has  been 
a  custoin,  that  erery  person,  beio^  the  eldest 
•onofaneemao,  bom  within  the  town,  alkr 
the  admiaaion  and  swearing  of  bis  father  into 
the  p1a«"e  an.l  office  of  one  of  tlie  freemen  of 
tiie  said  town  aud  port,  has  a  right,  iu  re&pect 
thereof,  and  alto  upon  paying  a  reatooaUe 
fiae,  to  be  admitted  into  the  jilace  and  office  of 
*  one  of  the  ficcmen  ot  the  said  town  and  port? 

That,  gentlemen,  is  the  issue  yon  are  to  try ; 
'  and  you  have,  no  dodbt,  obaerrod  eo  what 
points  this  question  turns. 

It  aii]>ears,  that  Hastings  is  one  of  the  Cinque 
Ports,  hud  it  is  besides  a  corporation. 

Gentlemen,  the  point  insisted  on  by  the 
plaialilTseeiiiieelyaadlbe  Ihn  thing  produood 


Case  of  Henry  Moortf  [916 

to  l>e  considered  by  you,  is  a  book  coQ&uiting  of 
varioua  parts:  one  of  the  parts  is  aOsrtasi 

of  the  town  of  Hastings,  translated  out  of  La^b 
into  Kn'jriis!),— in  an  old  baod,— of  what  aa* 
thurny  is  not  certaio. 

At  last  it  eomea  to  this,  that  in  the  book  ap- 
pears to  he  nn  ancient  entry  ofthe  CuKtomalof 
the  five  ports  and  their  ruembers,  the  tim>' 
whereof  the  memory  of  mau  is  not  to  the  eon- 
trary. 

\  rom  w  hat  nuthority  it  comes,  is  tiol 
tain ;  but  it  is  an  ancient  book  of  the  town, 
and  kept  among  the  records  of  the 
tion  ;  and  the  entry  ia  in  this  book.  Tbers 
are  sercrat  other  papers  bonni!  up  with  \i\ 
leases,  the  rental  of  an  estate,  a  copy  if  i 
mortgage,  and  some  other  things. 

But  that  dost  not  take  off-from  the  credit 
of  it,  if  it  has  any  credit  in  life!f ;  for  the 
towH'clerk  might  bind  up  what  be  lUouffbt  k 
With  it.        ^  ^ 

Gentlemen,  the  CDtiy  rdifd  Ott  fisr  fts  (Ui- 
tiff  is  tb»: 

'  Cnnrrruing  the  makin!:;- of  frcemoaiathl 

Cinque  Porta  aud  their  members 

"  The  mayor  and  jurats,  thp  bailiffs  an?^ 
jurats,  in  every  towu  and  port  wiiere  there  it  i 
mayor  end  a  haRi(f,  may  reeeire  and  sMlt 
freemen  three  ways : 

1st,  "  Per  Nalivitatem  inira  Jibertateminia, 
si  pater suus, tempore uativitati9&ust:,fuitlilKr." 

By  birth  within  their  liberty,  if  hiilklbff,lt 
the  tinie  t  f  his  birth,  was  a  freeman. 

Another  way  is  by  a  freehold  purcbase. 

And  the  third  way  is  by  buying  a  fmdoo. 

And  it  goes  on  and  says,  "'And  it  ii  to  bt 
observed,  nn  man  sliali  ct  j  v  the  freedom  flf 
any  of  the  ports,  unless  he  take  an  oatb  to  k 
good  and  fkithfM,  to  the  end  of  his  hfs,  latin 
king  of  England  and  his  heirs  ;  and  to  laail* 
tain  tlie  liliertics  of  tho  Cinqnc  Port*,  sw^ 
especially  of  that  port  wbeite  he  is  comDioreai; 
that  be  will  be  obedient  to  the  mayor  and  jsrtli; 
that  be  will  pay  scot  and  lot,  <Vc.  that  be  wi'l 
not  do  any  thinur  to  tlie  rpproacb  of  the  maw, 
bailift,  und  jurats  where  be  is  commoraot,  bfi 
give  notiee  to  tbtm.*' 

And  there  were  other  clauses  read  ,  find 
of  them  is,  "That  they  who  arc  roade  l{« 
in  this  lorm  iu  one  of  ihe  ports,  shall  etiMT 
the  accustomed  freedom  in  all  theotbsf  pun. 

And  there  is  another  clause,  "  Tlist  co  ton 
to  be  rotrle  free  by  ledemptfon.  ^bail  be 
mhted  into  the  freedom,  till  be  bus  dwelt  io  tk 
borough  by  the  space  of  one  year  and  a  day." 

These,  gentlemen,  nro  tlie  entries:  re?!W  f"* 
by  the  plainlifi*.  Alter  reaUinst  tlie^e  eotrK*, 
tfieeounsd  Ibr  the  defendants  objected,  thattbn 
was  not  a  particular  Customal  o\  U  aviitigs,  sa^ 
therefore  not  so  conclTT^i^e.  But  Hastinirs 
the  Mandamus  is  suggested  to  be  one  ot  il>« 
five  ports* 

Crntlemcn,they  kite  gfvcn  etrdencc  of  ibrH 

d^ncrent  spcoics  Of  persons  sdntitled  undit  ihii 

rigl,t. 

The  Ofst  is,  whdre  persens  were  tMri 
as  eMest  soa^  or  fie«fMn»  hen^waUl 
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boroug^h,  aod  after  Um  iwcariof  tod  iJiiiiMion 

«/*  the  lather. 

The  next  is,  where  (be  adinissiou  has  been 
•TcUctlMot,  bora  within  the  horongb ;  bot  it 
ionA  DOt  appear  whether  before  or  titer  tbo 
•iJmiMioD  ot  the  father.  And, 

The  third  species,  of  persons  who  were  ad- 
■itied  oslboiOMOt'  freemen  iageiMnl}  but 
tbejr  have  not  shewn  that  tliry  uore  bom  io 
the  town,  vr  after  the  father's  iieedoiu. 

4|l  lo  the  first  species  of  persons,  who  were 
aialtod  as  ehiest  sons  of  freemen,  born  within 
thetowii,  after  the  admission  and  swearing^  of 
tk»  father;  i  think  they  read  in  number 
•liMO  iotlaiioci:  f  neoil  not  repeat  tbem. 
The  first  is  Jeremiah  Brybam,  admitted  the 
I'itfa  or  James  the  1st,  anno  1614 ;  the  last  was 
fieoiamin  JMUdhursL  thetith  ofMaj,  1721. 

Tbe  BcxIfpoGiei  u  of  eldest  warn  admitted, 
aod  mention  is  made  in  the  entries  that  they 
are  eldest  sons:  but  it  is  not  clear,  whether 
tbej  were  bora  before  or  after  the  father's 
tnikm%  but  it  appears  tbey  were  born  in 
the  town.  They  are  in  number  fourteen. 
Tliev  bej^in  the  7th  of  May,  1G08;  and  the 
lau  lttsiauce  of  tiiem  is  the  2ist  of  Nov.  167U. 

Tbe  third  tpoeiet  ti  of  admiMiont  of  persons, 
mention! them  generally  as  the  sons  of  free- 
DifQ,  uttltuut  distin^uishiui^  between  the  eldest 
and  Ciller  sons  ;  but  it  does  uot  appear,  whether 
tbey  fvere  born  in  the  town,  or  after  tbeir  fa> 
thers became  free.  They  are  in  number  twenty. 
8o  that  the  entries  they  lin\e  rtad  are  in  all 
ferty-five,  under  the  several  species  I  have 
Beotkraed  lo  yoa. 

Gentlemen,  after  readings  these  entries,  to 
ftlww  tiiat  sucli  persons  have  been  admitted, 
■CBtioaiag  tbon  as  cMest  sons,  or  soim,  the 
fiae^bsl  fits  been  taken  upon  their  adoissioos 
appears  to  be  6i.  Qd.  in  all  they  have  read  ; 
Aadatthe  sanne  time  other  persons  were  ad> 
■iMid  wUli  then, 'but  b  the  eoti^  AoUee  is 
tnt  taken  of  them  as  sons  of  frceoMii}  tuid  as 
to  them,  the  fine  is  13i.  id. 

(ieaiiecnen,  besides  these  entries,  they  hare 
ollsdasrerml  living  witnenss. 

Tbe  first  is  Robert  Evernden.  He  Rays,  he 
it  uxty>six  years  old,  and  has  lived  in  IlasUnc[s 
fiftjr  years,  lie  says,  he  1ms  heard  Tl>omas 
mm%  an  old  jurat,  say,  that  tbe  eldest  sons 
of  freemen  hud  a  right,  and  that  the  usual  fine 
faid  upon  the  admission  of  an  eldest  son  is  65. 

and  that  he  has  alsu  heard  Johu  Moore, 
SBMher  jarat,  say  the  same  thin^.  He  says, 
they  are  both  dead,  and  that  John  has  been 
dead  about  ten  or  twelve  years.  He  says  no- 
tbiag  about  the  qualification  of  residence,  or 

b«Bg  lion  in  tho  tofrii  after  the  freedom  of  tbe 

Cither. 

Tbe  next  witness  they  call  ia  John  Couzeus. 
Htiays,  he  is  sixty  ycors  old,  ud  that  be  al- 

Hajrs  understood,  and  has  beard  sereral  ancieni 

|*vple  say,  that  the  eldest  sou  of  a  freeman  had 
«ngbl  by  bis  father's  charter;  and  takes  it. 
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and  never  heard  of  an  eldest  son's  beio((  refused 

till  the  ptaiiiliir  M«ore ;  and  says,  he  heary| 
L)r.  Fiat  say,  the  eldest  sou  had  a  right  by  his 
father's  ebarier. 

Their  next  witness  is  Drew 
He  snyt,  lie  is  sixty^nine  years  old,  hu:»  lived 
tifty  ycara  in  Hastings,  aud  speaks  lu  the  same, 
purpose  with  the  two  former  witnesses ;  and 
says,  it  has  been  the  discourse  twenty  v^ars 
back,  that  freemen's  eldest  sons  had  a  right. 

John  Boykett  is  the  next :  and  he  says,  he 
is  above  sixty  years  old  ;  that  he  was  burn  in 
HastingH,  and  has  lived  almost  all  his  tin^e 
there ;  that  about  forty  vears  ago  he  went  iuto 
the  court-ball,  and  asked  lo  be  made  free  as  a 
favour;  but  the  mayor  was  against  it;  and 
then  the  town-clerk  asked,  if  his  father  was  a 
freeman  ;  the  mayor  said.  No  ;  and  Walter  re> 
plied,  Then  you  may  do  as  you  think  fU ;  to 
whk:h  the  mayor  answers,  I  will  not  give  my 
consent  to  make  a  dissenter  free  for  40/.  He 
says,  one  ^edhurst,  the  only  son  of  a  freeman, 
demanded  his  freedom  about  fifteen  years  ago,, 
and  was  refused. 

Joan  White  says,  she  is  62  years  old;  has 
heard  her  faihcr  say,  the  eldest  son  of  a  free- 
man had  a  right 

Anne  Snrjjentsays,  she  is  03  years  old  ;  that 
she  has  heard  .)olui  Stevens,  who  was  several 
times  mavor  ot  Hustings,  say,  that  it  belonged 
to  the  eldest  sons  of  fireemen  lo  be  free. 

Susannah  Medhurst  is  the  next  wltnc  ss.  She 
says,  she  is  66  years  old ;  that  Iter  ibruK  r  Inis- 
band  was  mayor  of  Hastings,  aod  is  dead  ;  aud 
that  she  has  heard  him  often  say,  tldest 
son  had  a  right,  and  that  they  could  not  deny, 
him ;  and  says,  that  at  that  time  it  was  gene- 
rally granted  to  eldest  sons. 

Gentlemen,  the  last  witness  for  the  plaintiff, 
is  Thomas  Cokbrand.  He  says,  he  is  80  years' 
old  I  that  when  he  lived  there  6U  years  ago,  it 
was  (ibe  usage,  that  eldest  sons  of  freemen  bad 
a  right ;  that  old  Waller  the  town -clerk, T.Lo* 
veil,  uud  T.  llainolds,  told  him  so ;  and  that  he 
baa  heaj'd  the  mayor  and  jurats  say  so  several 
times.  He  says,  titat  aboat  60  years  ago,  one 
Medhurst,  w  ho  was  the  eldest  son  of  a  free- 
man, came  and  demanded  his  freedom  ;  and 
Lovell  the  mayor  told  him,  it  was  an  ancient 
right,  that  the  eldest  son  of  a  freeman  should 
be  made  free;  and  that  aficrv^arils  lie  saw 
Medhurst  among  the  IreeniLU  at  an  election, 
and  vote  for  members  of  parliament.  Gentle* 
men,  it  appears  upon  the  admission  of  this 
3ledhurst,  which  lliey  have  aliio  read  to  you, 
that  he  paid  a  fiue  of  *6i.  And  this^  gen- 
tlemen, is  tbe  whole  of  the  plaintifPs  evidenoe. 

For  tbe  defendants,  tbe  gentlemen  of  the 
other  side  insist,  there  \<  bo  right  at  all  to 
freedoms  iu  this  borough ;  but  that  all  admis- 
sions depend  upon  the  will  and  pleasure  of  the 
mayor  and  juraU;  that  they  may  admit  or  re- 
fuse a  stranger  or  a  son,  just  as  tiu  y  please  : 


•  ngui  i>y  uis  tattler's  cuarter ;  and  takes  it,  1  aod  they  insist,  that,  if  there  be  such  a  right, 
^  ihn  Mher  mast  be  frae  bdbrs  the  birth  of  that  it  is  restrained  by  these  two  qualifications, 
tbason.   He  says,  be  beard  both  Thomas  and  '  of  l>eing  born  in  the  town,  and  after  the 
saj  the  «Uc|t  aou  had  n  light,  |  iag  aiui  admimion  of  ibe  faUier. 
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And  another  qualification  insisted  on  by  the  * 
f!r>fonrlant8  ia,  that  bo  aboqld  Im  miuit  witbin 

the  i>orou|^. 

Qonlleinen,  the  mattn*  of  law  which  will 
ariie,  if  yoa«re  of  opinion  that  there  ia  such  a 
custom,  will  b«-,  wheiht  r  (he  fine  l»e  a  reasDn- 
•biefioe.aatbe  pUiiuilFbas  laid  it,  or  whether 
this  it  •  certiiD  mi«of  6t'84f. 

Creotlemen,  the  first  evidence  that  has  been 
produced  for  the  defenitQnts  is  wn  old  book,  in 
which  there  are  entries  of  an  old  Customal,  and 
a  by-law.  diteil  the  19ih  of  A|ntl,  the  IS^i  of 
<^iii ni  Elizabeth  ;  hv  wliirh  ii  i'-i  (Ircrre^I, 
*'  That,  it  any  freeman,  now  or  nt  an}'  time 
het  eutteraii  iiiliabitaut  of  this  town,  sSiall  de^ 
jnrt  or  dwell  out  of  the  town  by  the  space  of  a 
year  and  a  day,  be  or  ih^y,  so  dwcllinir  out  of 
the  towo»  ahall  lose  bis  or  their  ireedom  for 
erer.'* 

I  OVD,  I  do  not  know  lo  oxbraordiDary  a 

cnsfnra  any  w?H'rp  ;  for  a  roan  to  havp  a  ri-^lit 
to  be  admitted  a  trt- eman,  ^  ho  was  not  resident; 
ami  yet  the  corporation  conld  dtsfranehiao  i 
man  fur  non-residence. 

Brtt  this  by-law  wiU  not  !>c  of  much  weiijfht 
one  way  or  other,  it  oaly  nUvw  %  the  act  of  the 
corporation  lodiifraoehiseany  pernio  thatgoca 
out  of  ttie  borough. 

Thf  y  hnvfi  also  produced  for  llie  defendants 
anolbtir  book,  in  which,  they  say,  ix  contained 
tiw  mogo  of  Hottioes  tioae  out  of  fnlod  ;  and 
they  have  read  out  of  it  an  entry  in  old  French, 
the  purport  of  which  is,  *'  That  if  a  foreigner 
resides  in  Hastings  for  a  year  and  a  day,  he 
nay  come  before  the  bailmtod  junta,  and  he 
admitted  totlie  freedom  upon  taltiiief  an  oath." 

Tiie  witness,  who  read  this,  swore  tljeie  was 
DO  Oilier  evidence  iu  the  book  vt.lalinir  to  the 
luaking  of  f*r«feintn. 

Tin  V  rend  tliis,  to  sliew  that  thert'  Is  no 
vigln  of  treedom  at  ail  in  this  borough,  if  a 
iM^uger,  who  has  lired  in  the  town  a  year  and 
•  day,  may  come  bef'oro  tho  bailiff  and  junto, 
and  they  may  udtnit  hirn  npnn  takinc;;  an  oath. 

Gentlemen,  the  next  avidence the  iletenitants 
bavo  prodncod  ia  from  entries  of  the  admission 
of  of  lireeaien,  withoot  inontionfog  that 
they  were  either  eldest  or  younger  sods  ;  and 
the  pUin*'ff  admits  many  ot  these  entries ;  and 
tfiey  only  shew,  that  Uio  ftol  iO|  that  e«ber 
aons,  as  well  as  eldest  «Mi»hiTnbcOB  admitted 
Ibrafineof  6t.  8d. 

The  next  evidence  is  from  living  witnesses : 
md  ibo  fli«t  wttoees  ibe^v  havo  alwd  is  Henry 
Carlton.  He  says,  hu  U  HO  years  of  age,  was 
born  within  a  mile  of  Hastii  and  irom  15 
years  old  has  livetl  there.  He  Laa  been  at  se- 
▼eral  meetings  ot  the  mayor  and  jniata,  and 
has  known  sexeral  hotioriry  t'rrrnien  ma<te, 
(members  ot  parUament,  and  captains  ot^Klii|is) 
who  did  not  reside ;  and  \  <  t  he  says,  he  never 
iMord  of  any  who  do  not  live  there,  that  bid  a 
right  to  demand  fh fir  treedoms;  and  per;on<« 
who  have  lived  tltere,  aiMl  bfeii  sons  ot  free- 
men, have  been  refused,  and  has  Icnown  in- 
stances. Be  says,  he  never  loolted  vpon  it 
thitaojpmaJiad  %  i%hl|  mkm  iWfdtsg 
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says,  one  Erernden,  who  wac;  an  Rfto,  ap. 
plied  to  the  mayor  aud  uirau  to  be  matte  free, 
and  was  nrfimed ;  and  that  titis  was  absot  9$ 
years  ago.  Hc  tsys,  he  has  been  a  jurat  from 
1701 ;  and  tells  you,  that  the  common  way  f»f 
making  free  is,  for  a  man,  it  he  be  so  eldest 
son,  to  apply  to  the  mayor  end  jursis,  and  mk 
the  favour  of  them  to  be  made  free ;  atid  if  tlit  j 
consent,  he  Of>mes  to  the  court,  au«l  asks  it 
again  ;  and  if  any  ditf«reoce  arises,  they  pot  it 
to  the  vote;  and'  this,  lie  says,  is  the  inetM 
of  pi  nrrrilin!:^  in  the  case  ofailmiitlny"  frectnMi's 
eldest  sons.  He  says,  he  was  the  eldest  soa  of 
a  freeman,  not  born  in  the  town  ;  that  he  wu 
admitted,  and  paid  but  Gs.  Bd.  Therefore  tbi« 
is  not  to  be  applies!  (kiIv  t  i  the  rijht  nt"  dilfit 
sons  bom  witmo  the  borough,  he  says,  tbst  le- 
vieral  such  have  been  admitted,  bnt  not  apN 
the  foot  of  right. 

Their  next  witness  \%  llnhert  Tifirtholompw, 
ag%d  82.  He  says,  he  was  made  fwt  bv  tht 
lavonrofthe  mayor  and  jorat«;  aDdtbsl,iiMi 
opinion,  nobody  but  those  whom  the  mtyix 
and  juMt-i  please  have  a  ri;,'!)f  He  wasasked, 
whether  be  did  not  tell  5Ir.  liroadway  aod  Jlr. 
Dodson,  ^at  he  rememberrd  tho  iimio  mnica* 
iarly  well,  vt  hen  the  eldest  sons  of  freeotM 
were  admitted  without  any  dtipiiteP  Aodbe 
says.  He  never'told  tiiem  so. 

Marie  Bayloy  is  th^  nost.  He  is  76  yw* 
of  age,  and  has  lived  all  his  time  iu  IUsimi$, 
and  has  been  a  pirat  six  or  seven  years.  He 
says,  there  is  nu  such  thing  as  demanding  * 
freedom  by  right,  and  that  the  ddesi  son  of  a 
fixenian  has  no  more  right  than  any  bixly  eN. 

Their  n»*xt  witness  h  Thomas  Caswell.  He 
says,  he  has  been  a  ireeinun  ever  since  the  Jtv 
1716  ;  that  ho  w  the  ddosi  sob  of  a  freeti>:iii, 
and  applied  to  the  mayor  and  jtimb-  fir  tlitif 

food-will  to  make  him  free ;  and  koo«rs  bo 
ifference  between  the  admission  of  ao  cMes 
■on  andanoihor,hat|io3rinf  half  the  floe.  He 
says,  he  nrrcr  ktiew  any  persoiis  made  free  Sat 
who  were  resident  in  town,  nor  upon  a  hee* 
bold ;  and  that  it  Is  entirety  ni  the  ykmmtm 
the  mayor  and  jurats  to  make  free.  He  sa  \  s 
when  he  was  adroittef!,  the  fine  was6i.  Bi.  I'  lt 
since  they  have  taken  90s.  But  being  csUeti 
on  to  name  instances,  lie  says,  he  knoni  M 
of  one  instance. 

Wjlliam  Bntime  h  tltenext:  anr?  beiaTJ. 
he  has  been  a  treemao,  but  never  a  jurat;  that 
be  has  known  tho  towta  58  years  ;  andtfnt  tb* 
way  to  be  admitted  is  to  get  the  good-will  m 
the  mayor  and  jtrrafs.  He  says,  be  is  tbs 
eldest  son  ot  a  treeman,  but  knows  of  no  ri^t, 
and  that  be  rei|nesled  H  as  a  Ibvoor ;  and  w* 
tnrfMhf  y  admiilert  hliii,  they  considered  of 
two  or  three  court  days:  and  besayt,  ibatoo 
oon-resianls  can  be  admitted. 
TIris,  getnlMien,  in  ihn  wbolo  nf  tho  diio- 

dafifs'      iHcner  "?. 

tly  way  ol  reply,  the  plaintiff  has  caikdtwa 
witnesses  tn  contradict  w  hat  itobert  Bsitbalo- 
mew  ha^  aWoro. 
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he  was  in  comptBj  with  Barlboloroew  about 
two  ye?iXH  nifo,  at  ibe  Blue  Anchor  ia  Ua^- 
iogs ;  wiieu  be  toki  bim»  that  llic  ekiest  sons  of 
Hresmta  had  ta  Pftdonbled  right,  wid  that  be 

was  admiifeil upon  t^int  rit^bt,  thoij;,^li  he  had 
before  dechoed  it,  by  reason  of  liie  tajies. 

Mr.  Dudson  wa&  tiko  preaeot,  aud  be  says 
the  same. 

Upon  this  Bartholomew  was  confronted  with 
Dodson  and  Broadway :  and  he  said  that  h« 
was  not  with  them  at  soch  a  place,  and  that 
dM-e  is  no  such  sigfn  as  the  Bine* Anchor  at 
Hasting.  He  denied  fic  snhl  the  rlrfrst  8f»n  ftad 
a  ri|;ht ;  but  owns  be  said,  lie  thought  they 
•Mitonry  wl» Um iMrtIt «f  the  cornoratkm. 
•  UpM  ibli  cvMotm,  igtniwte,  kirill  be 
proper  for  y<»i!  oon^iilcr, 

First,  \V  he4her  you  belief e  there  ia  any  posi- 
tife  right  in  thb  bdioagb  Ar  u  ddastaon  to  be 
free?  Aa  to  \  he  riy^it  that  h—  been  aet  op  for  >e 
fJi  frralnnt*..  That  rII  in  fit  t!io  will  uid  pleasure 
ot  the  mayor  aud  jurats,  and  that  there  ia  00 
right  at  airto  bo  free ;  it  ia  aacb  on  cxtrMrdinary 
euslum  as  I  banlly  ever  beard  of,  and  know  oo 
tocb  instance  any  where.  Some  ripfht  ihere 
JDBSt  be,  although  tbe  magistrates  mtiy  have 
taken  k  into  ibair  Oim  hondi.  Thertlort  tbe 
que^itinn  will  be,  Whether  you  believe  thort  Is 
ari^t  in  the  eWest  sons* to  be  free? 

Geatkmen,  you  have  heard  tiie  ancient  Cos- 
tHul  lead.  Thie,  to  be  sum,  ia  eeoM  evi- 
dence, but  not  cnnrlnsiTp;  and  it  is  the  Cus- 
lotnal  uf  thf*  five  |>orts  m  general,  and  there  are 
sepaiaie  cu«>i4ims  tu  each  port. 

And  here  is  ooe  method  laid  down  of  an  ad- 
intssinn  of  freprnfii  in  rifirht  uf  a  purchase,  and 

thai,  tbey  shew  you,  has  Dover  been  complied 

Bet  they  Imvo  read  many  instanDct  of  per- 

ff^ns  who  were  admitted  upon  the  firtt  right ; 
i^rty*fife  they  have  read  wbo  were  admitted 
WeHMt  sona,  or  sons :  of  the  first  species,  they 
Mdeleteo  in  number;  and  you  moettakeit 
toj'^hpr  with  what  the  livinj^  witnesses  trll 
yeu,  wbo  all  say,  that  Uiey  have  taken  the 
einei*  to  Wee,  tlietlbe  eldert  eon  has  a  ri<f  ht. 

What  Boykett  swore  is  very  material,  that, 
«her»  he  Kpplied  to  be  admitted,  Waller  the 
UtWQ.derk  asked,  if  his  lather  was  a  freeman  ? 
Tbe  Bayer  aM,  No ;  to  whiehWallw  replied. 
Then  do  what  you  please. 

Gentlemen,  for  the  defisndants,  the  witnesses 
have  sworn,  that  liiey  know  of  no  right  to  trea- 
tehi  thie  borough,  bat  at  the  pteaauve  of  the 
niayor  aiid  jurats  ;  and  that  during' their  time, 
aad  though  fiarticular  mention  i*  made  in  tbe 
entries  that  tbey  are  aona,  iu  respect  of  the  dif- 
ftneee  of  the  fioe,  and  that  they  are  aMtlcdl 
for  \>fi\\n,r  6|.  R(/.  they  tell  ^  ou  it  is  aol  it  til 
■Mleriai  beto^  the  bon  of  a  freemnn. 

Gentlemen,  in  the  uexl  place  you  will  con- 
tiller,  if  you  belie? e  there  la  any  right  for  the 
eldest  Wins  of  fret-mrii,  tlien  wlietlicr  it  iif- 
that  he  be  born  m  the  town,  and  after 
■^^••r  Waa  made  free;  because  the  pluin- 
tiff  hu  made  it  necessary  for  him  to  prove  that 
teteteMtheie  afler  the 
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father,  by  laying  it  *  in  respect  thereof.*  And  as 
to  that,  the  ancient  Cufito  mat  says,  "  Uno  miMhi, 
per  nativKatem  infra  libertat^m  &uain,  si  pater 
suoi,  tempore  oattritatia  au«,  foit  libor:** 
That  every  lM»dy  has  a  right  by  liiith  within 
their  liberty,  if  his  father  at  tiie  tune  of  his 
birth  was  a  freeman.  This  the  ancietit  Cus- 
tomal  mentiooa;  bill  tbia  is  not  conclusive. 
Therefore,  gentlcrnrn.  yoti  \*  ill coiiBiil*  r  it  \^it!i 
the  evidence  of  the  Uviog  wilue^ea,  and  nooo 
of  them  have  made  that  a  necessary  qnalifica- 
tkm.  One  of  them  said,  that  tbe  Atber  muat  be 
free  before  the  hirth  of  his  son  ;  «iid  another 
said,  it  made  no  diUereuce,  whether  born  be- 
Ibre  orefler;  But  none  of  tbem  nid  p<»itively, 
that  he  muat  be  bora  nilbin  tbe  liberty,  after 
tbe  adrotShion  ar^d  swearint?  of  his  father. 
Therefore  you  wiil  cooaider,  whether  these  two 
qualificationa  are  pro? ed  cewrntial  to  tbe  right 
to  be  made  free. 

In  the  next  place,  it  will  be  proper  to  MB* 
aider,  that  the  Customel aiip|>ose8  tbat  oo  wmm. 
bee  a  right,  oolrei  be  be  reeiant ;  and  H  teAile 
to  enlarge  the  freedom  of  the  borough,  to  let 
in  persons  not  resident :  But  very  little  pOiitifn 
eiFiUeuee  baa  been  given  of  that. 

Tbedefeodeme*  wilneeNO  batre  ewem  pott> 
tively,  that  the  mayor  and  jurats  can  admit 
none  hut  resiants ;  and  yet,  that  tbey  may 
admit  honorary  freemen  who  are  uon>r^ident: 
Though  the  ancient  Customal  baa  en  expreae 
cluu§e  in  it.  whir!i  suj>po.ses,  that,  in  order  to 
be  }tee,  ij  man  must  be  resident.  They  swear 
to  pay  hcut  and  lot,  and  to  maiotahi  the  hher« 
ties  of  tbe  five  porta,  nod  parliculerly  of  tbe  port 
vthere  tlipy  are  oommofant;  which  iiiifdir??, 
that  every  freeman  should  be  comiuorant. 
And  the  c«)unsel  for  the  defendants  have  men- 
tioned, that  every  freemim  is  to  take  ao  oaib  Id 
maintain  the  rights  of  ihv  fn  e  ports,  and  ei* 
peciaily  of  tbat  port  where  he  i%  coiumoraot. 

You  will  consider  tberetbie,geotleiDefi,  whe> 
thar  this  ImporU  ae  n  neoeiMry  ^nililication, 

thnt  in  onlfr  tol.e  fre<*  a  man  m(tst  l>e  resident  ? 

The  counsel  tor  ilie  plaiultti  4id  not  ask  the 
wihimti  aa  to  tbie  point  of  MiideM. 

Tbe  witnesses  for  the  defendants  all  swore, 

they  took  it  to  he  so  :  hut  yet  thnt  lifjnomry 
freemen,  who  were  not  resulcat,  migiit  be  mado 
free* 

It  will  be  proper  fbr  joo  tbei«l<vi|  jMilie 

men,  to  eonsiiler. 

First,  if  you  believe,  on  tliis  evidence,  tbat 
there  ie  no  right  in  tbeaon  of  any  freoman  to 

demand  his  freedom  of  tbe  mayor  and  jnraUb 
but  that  nil  depends  on  their  plt-asure: 

liut,  if  you  heheve  tbat  thei^  u  a  right  in  the 
eonef  n  fteenien.  and  that  tbe  mayor  and  jorUk 
cannot  deny  him  liis  freedom:  Then 

Ynu  will  consider,  whether  tbe  two fjnalifi- 
catiouK,  of  being  born  in  the  borough,  after  tbe 
freedom  Of  tbe  ntber,  are  neeesaary,  or  nof  4 

If  you  believe  they  arc  ntvt  nrccs^nry  ;  bat 
that  whether  he  be  born  tu  or  out  of  the 
horoup^li,  or  before  or  afler  he  was  made  free, 
makes  no  diO'erenoe  ;     fbit  MM  jOtt 
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bnlrpve  a  right  in  the  soni  of  frec- 
meii  i  aud  that  iieiug  bom  in  the  borough,  and 
ato  Ibe  fttbar's  fMMoin  ant  cMailbl : 
Thtn  you  will  coMular  tbe  ntttar  of  n- 

iianre : 

Aod  it  ^ou  believe  resianoe  not  neeessarj, 
tiMm  you  mmt  find  «  verdict  forttie  plaintiff. 

But,  on  the  other  hand,  if  you  believe  being 
born  in  the  boruugh,  and  after  the  father's  free- 
dom, are  not  necetvary  ;  or,  if  necessary,  that 
it  ia  equally  necowary  that  the  mmqs  ahould 
he  resilient;  then  yoo  nuMt  fiadAfCidaoi  hr 
tiM  delnodants. 

Verdict  for  the  Plaintiff. 

Foreman.  We  find,  tint  the  eldest  aon  of  a 
frcrman,  born  >vithin  the  buroagb,  after  bis  ta* 
titer's  Ireedom,  has  a  right. 


Lord  Hardwkke.  WbaH  do  yM  find  aa  t» 

the  uomoiorancy  ? 
Jbrenwn.  My  lord,  we  find  rendcMe  not  «»• 

oesaary;  aud-that  the  eldest,  son,  born  wIUmk 
the  boroucfb,  after  bis  father's  freedom,  haaft 
right  upi^u  paying  a  cuatAinary  fine. 
Xord  UifdmkkM,  Wbal  do  yoa  find  tht 

fine  ? 

Foreman,  We  find  tbn  fia*to  be  fit.  8d.  aad 
that  that  is  reasonable. 

LordHarMrAe.  Tbatpeiotef  theicMoe- 
able  fine  must  be  savol  for  the  Hfinioiiof  thi 
Cottrt  i  and  bn  the  P«M»tflealajr- 

N.  B.  Tbe  Special  Verdict  was  afterfranilk 

solemnly  argued,  aiui  iletermined  by  Ibe  COHl 
in  ta?  our  of  the  |»laiulifi^  Mooce* 
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Proceedings  in  the  Trial  of  Captain  John  Porteous,  for 
Miuden*  Published  by  Order  of  the  House  of  Lords  • 
10  Geobgb  IL  a«  d.  173& 


CtiBU  JctnciABix  8.  b.  N.  Regis,  Testa  b 

Novo  Sessioois  Domo  l^wr^x  do  Edin- 
burgo,  Quinto  Die  fllcnsis  Julii,  IMillcssi- 
mo  septingentesimo  tri^etiiiuo  sexto,  per 
Hooorabiles  Viros,  Andream  Fletcher  dc 
Billion,  Justiciai'ium  Clericum,  Domiuum 
Jacobum  Makenzie  de  Roystoun,  ^laq^is* 
truui  Duvidem  Erskine  de  Dun,  Domiuos 
Gualterum  Pringle  de  Newal!,  et  Gilber* 
tnm  Elliot  de  Aliuto,  Commissionarioi 
JusticiiiiiiB  dicttS.  D.  N.  Regis. 

Curia  Icgittime  affirmata. 

IntrarC 

John  PORTKOT  B.  latdy  one  of  the  cap- 
tain  lieutenants  of  the  city  guard  of  iulinhurgh, 
present  pi  tsooer  in  the  Tulboolb  of  Edinburgh, 
 1  lofi  accwiednttbeiiiatinoe 


of  Duncan  Forbes.  r?;q  l)is  mnjesty's  Adrocat 
for  his  bi|(hness  interest  tor  the  ciimes  ot  niur- 
der  aud  slaughter,  and  others,  as  is  more  fully 
mentioned  in  tbe  indictenient  raised  agasHt 
him  Ihereanent.  Setting  forth,  That  where, 
by  the  law  of  God,  the  conunon  bw,  tbe  mo- 
nicipal  law  and  praetiee  of  tbn  bangdoni,  and 
the  laws  of  all  otbfr  waH*gofcnMA  laatai^ 
murder  and  slaughter,  maiming  and  woundio; 
with  mortal  wcauoos,  auy  of  the  subjects  of 
each  realma,  ann  tbe  ordcrinft,  eeonuMBdiag^ 
and  causing  any  band,  or  nnmber  ot'nieo,acoi' 
ed  with  firelocks,  aod  oihrr  mortal  weapoos,t» 
fall  upon,  tToond,  murder  aiui  destroy  nnmbert 
of  bta  majesty's  subjects,  bMioeently  andfefP- 
fully  assembled,  by  tiring  sharp  shot  amoogat 
them,  wliprelty  tnttltiiudes  are,  or  may  be  en- 
dangered, aud  many  men,  women  and  inoooidil 
cbilamiare,  or  may  be  billed  er  weniidedp^ilb* 


*  As  to  iiiQ  pariiainentary  proceedings  bar- 
ing refartbm  totbb  CaM^  aeeMeir  Pkri.  Jlial. 
ToT.  9,  pp.  ISSl,  U  9ef»  voL  10, 1^.  ISr,  €i  agy • 

Mr,  BwMlt  (TireaiifeeB  tbe  Criminal  Law 
ef  Scotland,  cbap.  1,  p.  71,  tit.  Horoiotdeby 

soldiers  in  discharge  of  their  duty,)  after  con- 
sidering several  cases  of  homicide  oomuiuted 
by  aoMMM,  in  wbieb  tbe  aobliers  appealed  to 
bave  acted  in  self  defence,  or  in  defence  of  guods 
regularly  seized,  nr  in  ns'sistancf*  of  revenue  4»f- 
ficers,  or  being  ou  duly  lu  ubedieuce  to  utiierb, 
cites  tbefbUowingobservatiiNief  lord  Royston, 
with  reaped  to  some  of  those  cases :  **  This  de- 
fence," (meanini^  that  tbe  soldiers  acted  hy  or- 
ders of  their  officers)  was  likewise  pleaded 
for  some  aohlieie,  who  were  tried  for  shooting 
two  persons  of  a  tnob,  who  attacked  those  sol- 
diers,  but  there  waa  no  ex^Ucii  iulcrhwtttor  oa 


that  point ;  principally,  because  the  Court  wtt 
not  inclined  to  give  too  much  eocourageuieol 
to  soldicn,  even  though  aetta^  by  eiden;  ai- 

litary  execution  hfifig"  an  extraordinary  re- 
medy, and  not  to  be  used  hut  in  cases  of  necca> 
sity."^' 

Mr.  Burnett  then  proccetls  as  follows:  "Tbii 
principle  seems  to  bave  ruled  in  tbe  eoledCsse 
ofPortfoiis  (July,  IT^fi.)  ^vhii-h  hnppenpd  u  few 
Years  thereafter  ;  though,  considering  Ibe  vio- 
ienee  of  the  mob,  tbe  actual  aasauhmadeon  the 
soldiers,  and  the  notoriety  of  tbe  avowed  pur- 
pose which  brought  tl)e  f^rcatcr  j^arl  of  the  mob 
there,  this  principle  ought  not  to  hare  had  etiect 
in  aueb  a  case,  aad  ecitainty  weold  net  new  bd 
foUoived,  wcie  a  similar  case  to  occvr.'* 

Hetbenabfidgealbe  angnmenta  «ait<MBi# 

on  the  part  of'tlie  prosecutor  and  on  tbst  of  tba 

jiaaoel,  and  ihui  recites  iheinterlecuMtf  o^c^. 
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out  any  jost  cause  or  occasion,  an*!  wilhont 
lawfal  wamotf  more  ctpecialiy  when  com- 
niued  in  the  public  streets  of  a  city,  I  v  a  pcr- 
ton  lawfullj  commissioDed  hy  the  majfistrats 
tiMMof,  td  covnniaiid  such  bftiin  of  ftnncd  men 
fer  the  preaertation  of  peace  and  order,  and  for 
the  defence  of  the  inliahilant*;,  and  nihrrs  re- 
■Qrtiog  thereto,  are  crimes  of  a  hig;h  nature, 
and  wvwely  punishable :  yet  trae  it  ia,  and  of 
ffiity,  that  he  the  said  John  Porteous  bad  pre- 
wmed  to  comniilt,  and  w^s  'Tuilty  and  acces- 
lary,  or  art  or  part,  oi  ali  and  every,  or  one  or 
IM  of  tlwfercMid  erimcs  agipmvaled  M  «fi>r^ 
nid :  In  so  far  as,  upon  the  14th  day  nf  Aprile 
lost,  or  one  or  other  of  tl»e  (lay»*of  the  said 
mubih,  when  tlie  dbceast  Aodiew  Wilson,  sea- 
tenced  to  be  hanged  to  death  by  the  hig^h  Court 
of  Justiciary,  was  to  be  executed  al  the  Grn'^s- 
roarketof  tne  city  of  Eilinbiirgh,  he  beini;^  at 
that  time  one  of  the  captain  lieutenants  of  the 
town  ffuard  of  the  said  city,  lawAlHy  cominis- 
aionedby  llicmnjii^trnt^-nTi'l  town  council  there- 
of; and  in  the  ordinary  course  of  rotation  n  ilh 
the  othM"  officers  of  the  said  fi^uard,  beings  order- 
•dtotHeDd  etthe  nid  exeention  to  preserve 
ibe  peace,  and  support  the  executioner  in  the 

nacy ;  upon  vrbieb  be  obaemeailbllowe :  <*No- 
fkm^  is  here  said  of  the  ooDdoet  of  tbomoK  the 

true  and  b<leed  only  ffrouod  of  justificatton  on 
the  part  of  Porteous ;  out  his  deience  is  made  to 
JiiftsoklyosbiibcteTiourftt  the  time.  There 

wa<,  indeed,  both  in  the  infornsation  for  the  pri- 
•ouer,  nnd  in  his  [letition  after^mnls  to  queen 
Caroline,  too  much  said  ou  Wm  supposieii  cou- 
doctattbotime  (his  not  firing,  or  giving:  or- 
^^T^  lo  fire)  nnd  too  little  on  Xhn  q-encral  nrqu- 
incnt  in  justitication,  arising  from  the  conduct 
sf  tbe  mob,  and  the  consequent  plea  of  duty  on 
the  pan  of  the  aoldion.  Jt  is  plain  from  tbe 
nr-rlocctor  of  relrvanry.  ntiH  still  more  from 
U»e  seotence  fulloiviog  on  llie  verdict,  (which 
'hit  expresaly  found,  that  tbe  pannet  and  his 
funl  irofO  ottacked  and  beat,  and  several  of 
the  soldiers  f»rui*5Lt!  and  wout'ded)  tliat  the 
Csort  were  andueoced  by  the  circutiisunce,  of 
PlMseos^ooodoetot  tbotimebilraYinj;  symp- 
tomt  rather  of  a  revengeful  and  malicioua  pur- 
p«>s^  than  gtMwiflg  that  bo  Mled  frooi  •  oeofo 
wj  duly.»» 

Ho  adds,  that  <«  io  tbo  Coee  of  Sonifoa  and 

Black,  two  soldiers,  tried  for  murder  before  lord 
Aucliffsleck  at  Inverary,  in  Sepi.  1763,  who  had 
Utu  assisting  reveaiie  officers,  the  inierlocutor 
sacssingty  namnped  tfao  primers*  doAoee, 
since  it  finds  the  murder  relrvani ;  but  *  allows 

*  the  priaoners  to  prove  that  the  sain*-  "  n^;  mm 
*Oiitted  in  the  jui>t  and  necessary  deluuce  ot 
'  their  own  lives,  and  when  they  were  in  the 
'execution  nf  tlirtr  duty,  and  nil  farts  and  cir- 

*  eumstanccs  tending  to  their  exculpation,'  as 
if  the  '  periculum  vitie'  was  deemed  necessary 
to  exculpate  in  such  a  case.  Tbe  jury  found 
botgaitiy  ;  the  fact  being,  that  a  reacuc  was 
attwnpled  by  persons  erased ;  and  the  soldiera 
toi  fend  over  tbair  beads  to  iotiimdatei  bef ioro 


disehaige  of  his  duty,  having  under  his  com- 
mend  a  detaehaent  of  about  seventy  meo«  bo 

did  then  attend  in  the  said  Grass  tunrket  ac~ 
cordingly,  and  alter  the  said  Andrew  VVilsoa 
bad  hung  upon  thegalhMrsi,ereetodthrbiaos^ 
ciition,  uattl  bo  waa  dead,  at  least  ffar  a  COiui 
derablp  time,  and  «:o  lon<^  as  there  was  i^rouod 
to  conclude  tio  was  dead,  he  the  aaid  Joba 
Porteous,  sbakiog  off  all  fear  of  God,  and  to* 
spect  to  his  majesty's  lawa,  and  conceiving  a 
most  wicked  and  m?»!ici(»us  purpose  of  destroy* 
ing,  woundtug  and  maimin|^  numbers  of  bis 
majesty's  subject,  tbe  iohabitaBts  of  tbo  ssid 
city  oi  Etllfiljurp^h,  and  other's  there  assembled 
at  the  said  execution,  without  auy  just  cause 
or  necessary  occasion,  ordered  the  i>aid  detach- 
ment of  the  guard  oader  bis  comroaad  to  flro 
nnnn  the  people  50  assembled  at  the  said  exe- 
cution ;  and  the  meu,  at  least  severals  of  them 
bsTTOg  fired,  as  it  seems  he  appiehended,  over 
the  heads  of  tbe  multitodo,  so  as  to  avoid  doiog* 
fhem  harm,  he  with  threnti  and  imprecation  a, 
repealed  his  commands  to  liret  calling  out  to 
tbentolenl  their  pieces,  aad  be  daamedt  ^ 
words  to  that  purpose ;  and  at  or  aboot  tbo 
same  time,  he  levelled  the  firelock  that  was  iti 
hia  own  band,  takmg  aim  at  Charles  Uusbsnd^ 
servant  to  Faol- Husband,  eoufoetUNier  in  tbo 
Abbay  of  Qolyrood-house,  and  most  wickeilly 
and  mtirdprously  fired  at  him  whereupon  ho 
immediately  drouped  to  tbe  ground,  having  re* 
ceived  a  wound  oy  a  bolletor  largo  drop  oflcad 
on  the  left  side  of  his  head,  tvhlch  pierced  into 
his  brain,  and  another  Ir.rsre  wound  iike;rt<;e  hv 
a  butlet,or  large  lUop  ot  iead  on  the  lel  t  side  uf 
hia  tteolc,aBd  a  third  wound  in  his  body,  and  a 
fonrtli  wnund  in  his  lefl  hnnd,  at  least  a  mortal 
wound,  or  wounds,  whereof  he  died  in  sonae 
short  space  thereafter  ;  at  least,  he  did  so  te^el 
bis  piece,  and  appoaved  to  take  his  aim  at  some 
one  of  the  innocent  rouUitude  who  happened  to 
stand  directly  over  against  bim,  and  he  did  fire, 
and  upon  hia  so  firing,  tbo  saM  Charles  Has- 
band,  at  least  eoe  or  ulber  of  tbo  persons  parti- 
cularly  af  ter- mentioned,  or  more  of  them,  did 
iruraeUtately  drop  to  the  ground,  having  re- 
ceived a  mortal  wound  or  wounds,  wbereoftb^ 
soon  after  died.  And  by  hb  said  example  and 
commnnd.  feverftl"?  of  the  said  guard,  to  tbe 
number  of  twenty,  leas  or  more,  did  at  the  same 
timo  with  him,  or  ioou  afksr  bim,  fire  upon  tbo 


If 


innocent  multitude,  whereby  all,  or  one  or  more 
of  thefoUowin'Tper<ens  received  mortal  woundw, 
whereof  they  soon  alier  died,  viz.  Arcbibaid 
BaHantyne,  son  to  John  Ballaoiyne,  yodnger, 
dysler  in  Dalkeith,  received  several  wounda, 
with  bullets  or  larc^c  drops  of  lead,  which 
pierced  into  his  body,  ai  ica.'it  a  mortal  wound 
or  wounda  in  Ihs  head  or  body,  whereof  bodted 
a  few  days  thereat?*  r  :  and  John  Acdersei],  mix 
to  George  Anderson  ui  Craighead,  dniver,  re- 
ceived  a  wound  in  tbe  bead  with  a  bullet  or  large 
drop  of  lead,  at  lea^  a  mortal  wound  or  woui^s 
in  his  licad  or  body,  to  that  he  died  in  few 
hours  thereaiWr;  and  the  toilowiog  persoas 
were  grievously  maimed,  hurt,  and  wonndW, 
to  tin  graat  daufw  of  Ibeirlif os»  viii*llmgai«t 
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ibrtfrar  iliM  Airth,  miJintM'  io  the  Cannon* 
gate,  near  tlie  Water-gate  thereof,  Jean  Peal, 
■rrvaot  to  Jaines  M'Dowal,  merchant  in  Edin- 
burgh, i>4vUl  Waliac*^,  journeymaii  wngbt  b 
Bdiohyigb,  Jamos  Philip  lateMervaatto— 
liBUiler,  esq.  r<'sulenter  in  the  C^aiinon-tjale. 
David  Kidtl  i&yl^r  in  Edinhurish,  Patrick  Slid- 
ing apprentice  in  Darid  Mitobel  jewellar  ia 
]B«iihurs[h,  James  Lyie,  and  Alexander  Wal- 
\drp,  hM\\  servttnts  f  ,)iiu>s  Wri^httttaymaker 
ia  Edinburgh,  John  Midler  Uv  lurinEdinbtfrgb, 
David  Ogilvie  fvriicr  in  BMoffrK  and  Janes 
Nivan  lata  aafffaat  to  William  Sellars  writer  in 
iilnirg^h,  re^iitenter  in  the  Potler-row:  at 
lea.<tt,  the  saiii  persons  were  so  ktiled,  wounded 
md  mum»A,  by  the  firing  io  nMmar,  and  by 
the  directiiHi,  as  aloraaid,  and  by  the  <;ecoDd 
firing/  altermeottotied  ;  for  not  ooutenled  with 
the  oarbarities  thus  conunilted,  afi«r  be  had 
vkk  iht  «i4  company  or  datadhaMBt  of  ibe 
city  guard  marched  towarris,  or  into  the  place 
or  siifet  caUed  tfa-  W  est- bow,  he,  without  juat 
cause  or  occakion,  aj^in  ordered  the  men  under 
fcio  eiMHiand,  to  face  al>oal  and  Am  upon  the 
people,  and  at  «r  al)out  thp  same  time,  he  fired 
a  musket  or  firelock  that  was  in  his  own  hand, 
bating  either  reloaded,  or  caused  to  be  reloaded 
hii  OMPB  piece,  or  taken  aaoiber  out  of  the  band 
of  one  of  the  gtmrd  ;  and  severalscf  the  said 
guard  did,  upou  that  second  example  and  eom- 
nnand  of  his,  fire  upon  the  multitude,  wb^'oby 
Alexander  N*Neil  son  to  Edward  M*Neil  in- 
dweller  in  M  rton  hall,  recoivfd  a  shot  in  the 
bead  with  a  bullet  or  lead  drop,  which  pierced 
iMB  his  hraio,  at  Icaata  lacrtal  wMnd  or  aroonds 
in  hiK  head  or  bod^,  oa  that  ho diad  thereof  in  a 
few  days  thereafter ;  and  Martian  t  Cimdon 
arrt ant  to  VVithaw  OgUvie  taytor,  iu  haint  Alary 
Wind  ia  Edinburgh,  rcoeired  a  woiuid  ia  the 
bead  above  the  left  eye,  with  a  bullet  or  large 
drop  of  lead,  which  pif>rri»d  into  her  brain,  at 
least  a  murui  wound  or  wuuud&iu  her  head  or 
body,  so  that  aha  died  tbtraaf  in  a  abort  apaee 
thereafter  ;  and  Henry  Grahametavlor  in  Can- 
nonijate  received  a  woumi  in  the  head,  with  a 
bullet  or  large  drop  ot  leuu,  ^vluch  pierced  iato 
his  brain,  at  least  a  nsortal  wound  or  wounds 
in  bis  head  or  body,  of  whicli  he  dial  in  a  ft:\v 
hours  therod'ter;'  al  least,  by  this,  and  the 
Other  firings  by  him,  and  by  bis  orritt  and 
aOMIpIo  aoavo-mentiooed,  all  or  one  ur  more  of 
the  person*;  particuhrly  above  recited, as  haviu^^ 
been  killed,  received  muiial  wounds,  of  which 
they  8000  after  died,  and  all  or  one  or  more  of 
Iba  pwaoos  idiove  recited,  to  have  been  wound* 
ed,  were  grievously  nininicf!,  Iinrt  and  wounded, 
to  the  great  danger  ot  tiietr  hves :  at  least,  at 
Iba  time  and  place  aforsaid  the  said  persons 
abore-named  and  aaeationed  to  have  been  re- 
ipectiveiy  killed  aufi  wounded,  were  all,  or  one 
or  more  of  than,  wickedly  and  maUciousiy 
alaugbtered,  monieiedaad  vaooded,  by  woamfs 
act  orally  ^ivsn  thecs  by  asortal  weapons :  and 
he  was  »^uiUy,  nrt  nnd  part,  of  the  slaut^hter, 
murder  and  wounding  of  all,  or  one  or  more  oi' 
tlmn  I  all  which,  or  any  part  thoMOf  being 
ted  fioviR  hj  tba  wdidif  an  Mwn^u 
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presence  of  :be  lords  justice  general,  justice 

cirrk,  and  commissioners  ofjusticiarv,  he  uu^ilil 
to  be  moi^t  exeioplarly  puowhed  wuli  the  paios 
of  lavt  to  the  tctror  of  others  to  oooiaut  the  like 
io  tima  caauoy«        ific  SubsrrMtitrt 

Ca.  Asfissut»A.D. 

Pi(rnfert.^Duncan  Forbes,  esq.  bbnajci* 
ty's  advnrnie  ;  Mr.  Charles  Ersk  ne,  hi«!  ma- 
jesty's solicitor ;  Mr,  Hwh  Forbes,  his  maies- 
ty's  advocate  depute;  Nr«  Mriek  Baltta; 
Mr.  Hugh  Mimy,  Kiaaynmoat;  air  JaoNi 
Elphiostoiio. 

Profocufnrs  in  Vcfcrue.  —  ^Tr.  James  Grt» 
hame,jun. ;  Mr.  Ueory  Hume  ^  3Ir.  Aiezawkr 
Lockbart;  Mr.  James  Lessley  ;  Mr.  Jaous 
UalharB;  adfooaiaa. 

The  libel  being  openly  read,  and  debate  Cisd 
voce,  in  presence  of  the  judges,  paaael  and  jory, 
the  lords  ordained  both  parties  tu  i^ie  in  ttitir 
ioiurnQalious  to  the  clerk  of  court,  in  order  tube 
recorded,  and  the  puisuers  to  arive  io  tliei^ 
against  Friday  next  al  aiz  o'clock  at  nighi,aBd 
the  }»rolnciitors  for  the  panael  to  give  in  theirs 
against  TueiMiay  thereai'ter,  and  coutinueii  the 
cause  till  Friday  the  16th  insuot,  and  otdnad 
assizers  and  witnesses  then  lo  aflMn^  Old  the 
pannel  tobo  carocd  back  to  pfiaott. 

Jttfy  t%  1796. 

iKfOBauiioir  Ibr  bie  MsjeBty*B  AdioHi  tut  bb 
Higbnees's  intsoa^ 

AGAINST 

JoHK  PoRTBOt/s,  late  Caj»tain  Lieutenant  ol  li^e 
City  Guard  of  Bdurimrgb,  Paaod. 

1'hc  pannel  is  charged  by  the  indictmeot, 
with  mordering,  ahiugbtaring,  mairoiog  sal 
wounding,  divers  of  his  majesty's  sul^f^  iiy 
firinn-  witti  hi<;  own  hand,  and  causing  sod  ar> 
dermg  a  baud  ol  aruied  loetk  undar  bis  com* 
roand,  to  fire  upoo  a  ouiltitodeaf  inoooeat  peo- 
ple, assembled  to  see  an  execution  io  the  GruiSh 
iiiai  kotof  the  city  of  Edinburgh,  **ithoui  any 
just  cause  or  provocalioo,  contrary  not  oaiy  » 
the  laws  of  God  and  aaiare,  aad  to  ibe  get' 
nn.l  laudable  laws  of  this  and  a!t  other  well* 
governed  reilm",  but  also  contrary  t»>  iht  ei* 
pre^  duty  ol  his  ofHce,  who  was  one  of  tb* 
commandera  of  the  city  ^srd,  inieoded  to  pie* 
sfn  r  (he  pence  of  the  City,  aud  to  protect  the 
iuhabitauts  thereof  from  all  violence  ;  aod  wltu 
was  on  that occa:»ion  entrusted  with  Uie  cum- 
aiaadofalaiga  detachment  of  the  aaidguaid 
to  preserve  pcarp  o:  lU  r,  to  secure  the  ese» 
cutiou  ot  a  seuleuce  ot  the  high  Court  of  Justi' 
ciary,  and  to  prevent  all  riots  and  laOMill^ 
whereby  the  execution  of  the  said  scateoce 
n)it>ht  be  disnppnintf^d,  the  law^  n  i;;ht  be  nf^ 
iated,  aud  the  people  assembled  might  be  hurt 
or  destroydL 

The  indictment  sets  forth,  particulai1y,TbBt 
at  the  lime  and  plsrf^  lihe!l»^(>,  wl!*«rt'  a  ifreot 
multitude  of  luuoceut  persons  ot  ail  ages, 
ofdiiltewt  Mxee,  warn  laarfdllr  leiMnMoii  t; 
aoa  tbo  csoratiiNi  of  A«b«ir  WilMPiaiiil(iit" 
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|o  be  bangfed  by  the  bi|[h  Court  aforesaid  ^  the 
pmnel  haftoif  DOdcr  bui  ooininand  a  dettch- 
tueot  of  seventy  armed  meo  of  the  city  t?uard, 
fiotl  having  cooceived  a  roost  wicked  and  mali- 
cious purpow  of  destrojiog,  maiming  and 
wountlin|]f,  numbers  of  his  majdrty's  subjects, 
iheinhaUUntii  of  the  <;fiiil  city,  and  otli'jis  as- 
f»n>bl»d  at  said  e.xtcuuoo,  without  any  just 
causa  or  necessai  y  occasioo,  ordered  the  said 
detachment  under  his  command  tofire  upon  the 
l>«»p(c  m  assemble  1 ;  that  the  men  under  his 
command,  ita? ing  prohably,  in  his  apprehen- 
fiB9,  fired  o?er  the  heMbof  the  peonle,  be,  with 
Ibrcats  and  imprecations,  repeated  his  oom- 
ittamls  to  (ire.  calling'  out  to  them  to  levnl  tlicir 
|ticces,  and  be  daiuueU  ;  that  at  or  about  liie 
June  time  be  le?elled  the  firelock  thst  was  in 
bis  own  band,  tal^ln^  aim  at  one  Charles  Mns- 
hand,  and  tired  at  Jiim,  whereiiprm  he  iinine- 
tiiately  dropt  to  the  ground,  having  received 
,wotti)dii,  v«  h<  reof  he  iastsnUy  died ;  at  least, 
that  be  levelkd  hi^  [Tiece,  seeming  tn  take  aim 
at  some  one  iu  the  croud,  and  fired  it;  and  that 
lipop  his  firing,  the  said  Charles  Uusbaod,  or 
ooe  or  other  of  the  persous  in  the  indictment 
.inentinnod  dropt,  having  receivc<l  wotitxis  hy 
bullets,  of  which  they  im^tanlly  died ;  and  that 
ly  his  commands  aod  extmple,  sefersi  of  the 
guard  under  his  command,  fired  opon  the 
ini)or«>nt  multitude,  whereby  the  persons  parti- 
cularly mentioned  in  the  iudictmcut,  were 
lulled,  nuimedsnd  wounded. 

The  indictment  further  cliarges,  that  not 
rwtefiud  with  this  barbarity,  the  pHnno !,  after 
^  bad  marcitod  oti  iiia  detacitmeni  towards,  or 
•al»tbe|ihiee4»r  street  oslled  the  West-bow, 
agaia  ordered  the  men  under  his  command,  to 
nee  about  and  fire  upon  the  people,  and  at  or 
aboQt  tUc  »me  time,  fired  a  muaket  or  firelock 
M  was  in  his  own  bind,  ba^nir  «tber  re- 
loaded, or  caiis«  (I  to  be  re-ioade  t  l!io  piece  for- 
nwrly  tired  by  liifu,  or  havinj^^  taken  another 
MX    0>e  bund  ot  une  of  the  (>  narii ;  and  that 
^sral  of  the  said  goard  did,  upon  tiaut  second 
mmplr  ?.v.'.\  cotniiiand,  fire  upon  the  multi- 
tude, wheruby  the  persons  dcscrif>ed  rn  the  in- 
^ictmeat,  were  killed  or  uiortally  wounded : 
and  tlie  todictiaeBteonclodes  in  eoamiofi  form, 
that  the  pannel  is  gfuilty,  or  actor  art  and  part 
of  the  crtfues  albrcsiud,  or  ooe  or  other  of 
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The  ebarge  in  this  indictment  is  so  bduons* 
that  000  should  have  iniii'^Mued  it  woald  have 
bren  decent  in  the  panuel,  to  have  made  no  ob- 
jveliBB  totbe  releVflncy,  ind  to  hsve  fimoded 
upon  no  deience  for  uvoiding  the  eifect  of  the 
li'x-l,  it  true,  biit»o  hnve  contentei!  Iiimsclf  with 
a  tiai denial  tUert^ot,  reposiug  hiiuiieif  upon  his 
Muncence,  if  be  is  truly  not  of  the  fscis 
aUe^,  without  any  other  desu-e,  hut  that  of 
hatrnj^  a  fair  examination  of  unbiassed  wit- 
Aes»««,  to  be  produced  by  him  as  well  as  the 
iwssfliitsi,  ia  order  to  discorer  the  ml  oir- 
sntDStaoces  of  tbe  transactioo. 

but  ikin  procurators,  it  seems,  thought  it 
their  duiy  lo  move  every  obiectioa  agaiost  the 
kKleraocy  of  tbe  lybcl.  tod  lo-oitf  eviry  de* 


fence  that  their  ioveoUon  could  susfgest  from  a 
particulftr  rdslioo  of  the  circurnstanecs  of  the 
whole  transr.f  tion,  which  they  laid  belnre  the 
Court  ui)0o  Uic  panuel's  information,  and  which 
they  offered  to  prove  to  make  good  their  de- 
fence. 

They  informed  the  Court,  therefore,  on  be- 
half ol  the  paaneii  Th^t  thp  magistrates  appre- 
bending,  that  some  violent  attempt  mi<j^ht  hs 
made  tor  rescuing^  Wilson,  the  offend^  sen* 
tor>cpd  to  he  hanged,  had  ordered  the  panne! 
to  attend  the  execution,  with  the  greatest  piut 
of  the  city  ^uard,  to  support  and  protect  tib# 
executioner  m  the  discharge  of  his  office,  with 
directions  to  repel  force  by  force  ;        to  make 
titose  directiooii  eii'cctual,  powder  and  baU  weno 
by  tbetowB-trasioser  delivered  ontof  the  town'* 
maijazincto  the  dty  ffiuiid,  tlie  morning  of  the 
execution,  \>  ilh  rfirettioiis  to  load  tlu-ir  pieces  : 
that  besides  this  precaution,  tiie  duti<;cr  uf  the 
rescue  appeared  to  the  magistrates  so  great,  tbSt 
they  il l  il  t  il  (  r  |j;^eaeral  Moyle,  and  obtained  a 
delachiueut  ot  the  regular  troops,  who  were  poel* 
ed  near  to  the  place  of  esecutiun,  in  order  to  sup- 
port the  city  ga«rd  if  tbare  bad  been  occasion ; 
and  nhose  comraanders  were  told  that  \\w  lord 
provost  would  give  them  authority  to  tire,  if  it 
sboold  prove  necessary  ;  that  the  panuel  wUji 
the  town  guard  attended  accordingly  the  taa^ 
ctition  ;  that  wIumi  the  oflendcr  wa<  huii'^  np 
ou  tbe  gibbet,  tbe  magistrates  retired  from  tlie 
scafioM,  andrepsirtd  to  a  boose  over  against  it  in 
the  Gnss-narkct;  that  after  the  oiTeudcrlsid 
been  hung  up  for  some  iini'\  the  multitude  be- 
came unruly,  and  begau  to  tiiug  stifoes  of  great 
size,  and  with  gieat  violence,  ibst  sone  of  the 
guard  were  thereby  hurt;  one  had  his  shoulder- 
blade  broke,  others  were  bruisetl,  and  the  tim- 
ber of  the  drum  was  beat  to  pieces  ^  that  the 
insolence  of  the  mob  growiipg  sdU  greater,  nild 
they  jtrcs'^ing  from  all  sides  u|)ou  the  guard, 
the  panne!,  who  apprehended  they  miifht  have 
intended  to  carry  alX  titu  cruninal,  whu  bv  this 
time  was  cut  down,  in  order  to  atteoift  tbe  rs* 
(•oveiiii<f  him  to  life,  found  it  necessary  for  l  ira 
to  keep  ud  the  nmltitude  by  thi^ats  aud  me- 
naces ;  that  to  this  end  he  presented  his  piece, 
first  to  oue  quarter,  and  ilten  to  another,  calling' 
to  the  people  to  st.iHil  oif,  and  threiHetv  iL;  if 
they  did  not,  he  wouUi  tire ;  that  neverthelMif» 
he  neither  Arad  himself,  nor  gave  any  orders  to 
fire,  but,  on  thecoutiary,  w  he:i  some  of  the 
guard,  provoked  hy  the  hurts  thcx'  received, 
had  without  his  orders  or  authority,  use- 
sumed  to  fire,  whose  vwm^  was  fidbwoaby 
several  others,  ho  did  cIl  be  coukl  to  prevent 
that  mischief,  by  commandin<;  them  to  desist, 
and  actually  did  beat  down  the  romule  of  one 
of  tbo  men's  pieces,  wbowas  pwssnling  It  in 
order  to  fire  ;  ilyit  finding  he  could  not  be 
obeyed,  he  endeavoured  to  niHi  rh  oiF  his  n>«n, 
and  pretailed  with  several  oi  ihim  to  follow 
bimsomo  small  way  up  the  VVest-bow,  wbeo 
again  some  of  those  men  whofolloived  him,  p  o- 
voked  hy  what  he  did  not  l.now,  (.iced  oboutand 
fired  towards  tbe  (irasii- marine t  j  that  the  first 

natiMs  ki  bad  of  .tbia  firing  m  bj.hcmff  it^ 
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ihat  at  thin  but  place  be  mMmt  fired,  Mr  nve 
ordm  to  firf;  thai  he  marched  as  roaoyot  bit 
men  as  be  could  gatber  UtfgelheT  bmck  to  tbe 
«!tiy  ^oardrMMi;  Itet  dww be pii f tiM^J  the 
men's  cleaning  tbdr  pieces,  that  the  g^ui'tj 
who  fired  mitfbt  lie  disliDCfiii>hH  from  tli*  in- 
Doceut  who  did  not  fire  ;  liial  his  own  p.ea:  had 
MC  at  that  liflMkeca  at  all  fiivrf;  thai  eaoacieea 
of  hin  innnrcncp,  ami  that  he  had  on  this,  as 
mfW  as  on  o»ery  former  occabioo,  Joue  bisduty 
wtlb  patience  and  temper,  he  prtitcnted  himsdff 
before  the  ma<;istrates,  wIlwtM  nothiil|f  waa 
eaiif  r  for  hi.n  than  to  have  made  his  escape, 
and  that  in  tbeir  presence  the  firelock  wbicb 
be  bad  io  bit  band  sraa  prwaetad,  and  appeared 
not  to  bate  been  at  ail  fired  ;  and  that  there- 
fore it  was  impaanUe  Ibe  Ijbdt  aa  IjbaUed, 
could  be  true. 

Fram  tbta,  wbicb  wtanal  t»  be  Ibe  aMe  ef 
tbeeaaeytbe  procurators  fbrdMipannd  contend- 
ed first,  That  tbe  lybel  was  tnsoffideot,  as  not 
describing  witb  proper  accuracy  th^  particular 

rt  ef  tM  ainet  wneie  the  person  supposed  to 
•hot  hy  the  pnnnel  stood,  and  his  situation 
with  res{M'(  t  to  the  pannel  at  the  time,  because 
thereby  tiic  pannel  was  deprived  of  the  oppor- 
iMrily  of  making  bta  dffeooe,  by  fiMmdiof^  it 
particularly  on  circiiinstaores  which  he  might 
avail  himself  of,  if  tUe  positioaaud  iitualieafaad 
been  distinctly  described. 

To  tbia  it  waa  and  ia  maweicd,  Tbatlbe 
lyhcll  is  as  particular  as  tbe  law  reqirfiei^  ^ 
Kribin^  the  ktreet  where  the  exectition  was  had, 
which  IS  all  that  tbe  utmost  scrupulosity  could 
opact  in  roeb  a  can.  Hiaoie  cncmnatanoea 
cannot  be  kuown  to  the  prosecutor,  or  certainly 
discovered  but  by  proof  upon  tbe  trial:  erery 
<be— manfle  ef  the  pannel'a  own  acting  must 
be  known  to  bim;  and  therefore,  if  from  the 
position  or  situation  in  which  ho  was  at  the 
time  of  tbe  tiring,  he  can  show  that  it  was  iiii- 
PWtlblB  be  eanti  bate  killed  the  peraon  when 
IM  is  charged  to  bare  shot,  describing  and 
provinjf  those  circumstances,  he  may  have 
advantage  from  them,  but  cannot  o^ect  to 
the  proMonCer,  lhat  be  did  not  ninoicljr  de- 
•cril)€  a  situat  on  that  was  not  known  to  him, 
and  which  describing,  perhaps  erroneously, 
■Bight  minister  au  unjust  occasion  to  a  criminal 
to  escape  justice:  wbartlbie  tbla el^|eolien  to 
^he  form  of  the  indictment  oug^ht  to  be  repelled. 

Uut  in  the  second  place,  The  procurators 
Ibr  the  panuel,  very  onneee«arily,  one  should 
think,  it  be  ii  iaueewt  ef  flttof ,  or  ordering  to 
fire,  and  in  some  degree  ineonsistently  with 
that  plea,  alleged,  that  tbe  deUveriogont  pow- 
itrend  baH  to  tbe  city  guard  (  the  enbiing  so 
ffreat  a  detachment  to  attend  ;  the  ealiing  for 
the  regular  troops  to  support  the  town  guard  ; 
tbe  intimation  to  tbe  commander  of  those 
lroo|)a,  that  tbay  dMwId  bafeeidanito  fire,  in 
case  of  neceamty  f  and  the  direction  to  the  pan- 
nel to  support  the  execulioo  of  tbe  sentence 
against  VV  iisoo,  an<l  in  case  of  a  violent  rescue 
•rddbiataMol,  to  repel fbraebelbretiaaMunl- 
•d  to  a  i^drtv  ftMi  Ibe  SMiMlM  l»  finb 


made  by  the  mik,  as  aforesaid,  nitb 
stones,  wbicb  were  to  be  ooesidered  lethal 
weapons,  in  order,  as  tbe  paaoel  bebeved,  to 
carry  off  tfKedfandvt  in  bapeaeC  reeevcnag 

bim  to  life,  made  it  rece?-^  y  r-^  rt^r-d  force  by 
force:  wherefore  circa msiances  to  infer 

the  order,  axtd  tbe  VK>km  aisault  Ot  the  mob  at 

to  proof,  as  a  t  nal  defence  again^  tbe  indict* 
meut,  at  least  as  arcum stances  fit  to  oiit%«ie 
tbe  puoi<>hmeot,  and  restrain  it  fireea  the  p«Mi 
ardtiurm;  MMO  the  (Mnnd  being  x^crsoai  tn 
liciio,  and  ergac**'^  in  ♦h''  '':?chars:e  of  a  lavfol 
piece  of  duty,  if  any  excess  was  oominitted  by 
bim,  it  ought  not  la  beettoidei  wHb  e^M 
puniibiBent,  bet  oogbt  to  be  eanceiedetfreif^ 

new,  acconling  to  the  degree  of  the  exam. 

To  this  it  was  answered.  That  though  it  mm 
tme,  which  ia  net  etell  opan  the  pvteflht 
prosecutor  denied,  that  tbe  ■Nf^iHrates,  opoo 
just  apprehensions  of  disorders,  and  an  atternjl 
for  a  violent  rescue  of  the  criminal,  who  was 
aanlcneed  ledie,  bndeidcnd  powderendM 
to  be  distributed  to  the  guard,  bad  increasM 
their  numbers,  had  obtained  assistance  frma 
the  commander  of  tbe  regular  troops,  with  as- 
twauce,  that  in  caae  of  necessity  they  ahooM 
be  authorised  to  fire,  had  directed  the  |»aDDH 
at  all  hazards  to  support  the  cxecuiion,  aod 

Erevent  a  violent  rescue,  aud  Lad  even  told 
im,  that  in  caae  of  necessity  he  was  torefd 
force  hy  force,  it  uill  nnt  iu  tbe  least  follow, 
that  those  orders  coultl  in  any^  degree  jostifj^ 
bim,  except  in  case  of  necessity,  except  dioe 
had  been  an  attempt  towards  a  viotant  leacuf, 
w  hich  could  not  otherwise  have  been  prerented, 
ami  except  all  tbe  proper  precaatiou  for  Jis^i' 
pating  otbenviie  toe  OMb,  end  fbr  itgitfaniti^ 
the  act  of  firing  open  lbani»  had  bees  ytiiitwiy 
made  use  of. 

For,  in  the  first  place,  no  order  frooiaBy 
civil  magialrale  whtiever,  can  justify  a  haila* 
rity  so  horrid,  as  that  which  is  charged  on  tba 
pannel.  Had  the  provost,  and  nil  the  n)a?it« 
trates  of  Edinbtirgb  been  present  on  ibe  spot, 
and  had  thw  eHwcd  huntofirevpea  tbaln* 
nocent  people,  when  there  was  no  just  cause  for 
so  doing,  those  orders  indeed  might  subject  tht 
magistrates,  as  well  to  tbe  uenal  coosequeocei 
that  attend  murder,  bnt  eonld  not  on  the  kmt 
acquit  htm,  who  "  a";  not  at  all  bound  to  obey 
such  illegal  ordecsi  and  who  tberelora  acted  al 
bis  peril. 

Ill  the  eeeend  place,  it  la  net  el  all  pralvdiit 

that  the  pannel  had  any  orderi  expressed  or 
implied  to  fire,  except  the  violeocc  of  ao  at- 
tempt to  rescue,  not  otherwise  avoidable,  oiaAt 
it  neeaMiy.  Had  that  been  trulv  tbe  case, 
firing  possibly  might  have  been  the  panod't 
duty,  the  reading  tbe  proclamation  undoubtedJy 
wenMbefemadeHjoeliflable;  andtbiatbew*' 
giatrates  knew,  when  tbe^ordiered  aromunttioa 
to  be  distributed,  and  invited  the  r^ular  troops 
to  their  assistance :  but  till  it  became  aeoenary, 
when  there  waa  no  btBHd  ernnMoe^bcAiB 
Mj  dlMidir  WW  Mvi^  I*  bt  fMlM  ly 
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legal  precaution  of  readioff  the  prodamation, 
wiieh  is  iotemM  t*  mlinndate  iMen,  wrf  l» 

separate  the  inoocent  from  the  ffuilty,  by  piv- 
iog  due  Dutice  to  all  thou<,(hlless  pe«|>le,  who 
without  aay  malefoieoce  are  mixt  with  the 
'iMtt'to  Mpftrato  Awn  tli«  ill  meaniD^,  it 
the  mr>f<t  cruel,  as  well  as  unjuKtiHahle  act, 
that  has  at  any  time  been  heard  of,  to  make  use 
•f  Ibe  iraapons  that  were  put  in  the  hands  of 
ihegHrd,  for  the  security  of  tiie  pence  and  of 
the  people,  to  destroy  so  many  tBaoeenle,  who 
bid  not  in  any  degree  offended. 

flsr,  thirdly,  though  the  pannd  mentioned 
Ibe  flioginfir  of  stones,  and  the  si'/e  of  some 
af  them,  with  some  hurts  received  there- 
frseD,  yet  the  libel  charge^  aud  he  admits 
dMl  the  crioninnl  wni  out  doirn  befoiv  thie 


_  I^IWOcation  prefailed  with  any  one 
to  fire:  bis  duty  then,  no  far  as  concernt^d  the 
executioa  of  the  sentence,  was  over:  he  alleges 
m  dtnger,  nor  ctn  he  in  those  drenmHences, 
of  a  rescue,  no  invasion  witli  fire-arms,  or  other 
mortal  weapons,  fit  to  deforce  or  destroy  a  de- 
tachment of  70  disciplined  men,  with  loaded 
pieces  end  ecrewed  bayonets :  how  then  can 
the  exisrence,  or  the  orders  defend  him  ?  If  his 
act  had  been  abeolotdy  necessary ,  some  defence 
night  btf  •  hum  IbmiiM  on  tint neeenity  join- 
(d  with  hie  oiden :  but  when  his  allegations, 
Ibough  they  were  true,  do  not  point  out  the 
least  necessity,  and  are  in  reality  founded  on 
■stbiag  else  tina  the  eneloawry  impertinenee 
OB  such  occasionn,  of  flin<;ing  dirt  and  stones 
at  the  executioner,  though  the  provocation 
thereby  given  might  perhaps  jubttly  a  choleric 
wn,  nr  drobbiog  any  of  the.  nelere  liv  tlieir 
waotooness,  ^et  to  be  sure,  it  could  not  jostifie 
Hat  slaugliteriu^  »t  the  offender,  far  lea  can 
inch  imperlioence  in  a  few  boys,  or  other  idle 
fceple,  excnse  the  firing  sharp  shot  upon  an 
itinocent  mulUtiide,  whereby  numbers  of  his 
njjesty's  subjects  were  destroyed  :  and  there- 
Are  it  seems  to  be  beyond  all  doubt,  the  panuel 
cu  find  no  shelter  fipem  theee  orders,  or  the 
doty  he  imafifines  lay  opon  him  to  fire  ;  and 
OMHt  therefore  stand  or  fall,  upon  bis  beinir,  or 
Ml beiog  guilty  of  the  facts  charged  upon  him. 

The  pvocaniorifor  the  pannei  endeavoured 
to  find  an  argument  for  him,  in  a  late  resolution 
eflhe  Court,  which  suspended  a  sentence  of 
4eoeort  of  edmiralty,  ptoocediog  upon  en  in- 
Moquitor  that  fuuud  itneccesary  for  soldiers, 
viM>  happened  to  kill  in  the  execution  of  their 
^y,  wnen  by  order  attending  custom-bunse 
iwn,  to  prove,  that  the  hilliog  wee  neeesenry 
for  the  defence  of  their  lives,  inferring  from 
this  resolution,  that  tbe  Court  did  not  think  it 
necessary  iur  the  paooel  to  prove,  that  he  was 
ia  daogcr  of  his  lite :  end  though  all  that  their 
•fcservation  necessarily  implies  were  granted, 
they  could  have  no  benefit  by  it,  because  in 
tts  case  the  pannei  neither  does,  nor  can  aver, 
the  firing  whi^  he  woe  personally  guilty 
and  ordered,  was  necesiiary  for  securing 
M  OKCution  of  that  trust  that  was  committed 
^Ihtti  or  forj||rcstffing  the^jighte  of  tbe 


\Y  here  a  man  has  by  law  weapons  put  in, 
hie  htnd,  to  he  employed,  not  only  in  defence. 

of  his  life  when  attacked,  but  in  support  of  the 
execution  of  the  laws,  and  in  defence  of  the 
property  of  the  crown,  or  liberty  of  any  sub- 
ject, be  doubtless  may  use  those  weapons,  not 
only  when  his  own  life  is  put  so  far  in  danger, 
that  he  cannot  probably  escape  without  making 
use  of  them,  but  also  when  there  li  imminent 
dinger,  that  be  may  by  violence  he  disabled  te. 
execute  his  trust,  without  resorting  to  the  nso 
of  those  weapons;  but  when  the  life  of  the 
olBoer  if  expoeedio  w»  danger,  when  hit  dttt]^ 
does  not  necessarily  call  upon  him  for  tbe  exa* 
cutlon  of  his  trust,  or  for  the  preservation  of 
the  property  of  the  crown,  or  the  preserva- 
tion of  tae  property  or  liberty  of  the  snhjeet,  ta 
make  use  of  mortal  weapons,  which  may  de- 
stroy his  majesty's  subjects,  especially  num- 
bers of  them,  who  may  be  innocent,  it  is  impos- 
sible, from  the  rtMlotHm  of  the  Goortof  Jmli* 
ciary  hinted  at,  to  expect  any  cenBieBailCC  tO^ 
or  shelter  for  the  inhumane  act. 

And  upon  a  principle  very  near  allied  to  thii, 
tha  pannel's  pretence,  that  iidng  versans  ta 
licito,  and  intrusted  with  the  execution  of  l^al 
orders,  any  excess,  that  tor  lack  of  discretion  be 
may  hare  been  guiky  of,  cannot  be  pn^ehed 
pana  ordinaria,  oughti  to  be  repelled ;  fur  it*s 
obvious,  the  trust  reposed  in  him,  and  the  duty 
expected  from  him,  was  uo  more  than  to  see 
tbe  encntion  perfiwted,  and  to  resist  any  vio- 
lent attempt  to  rescue,  which  should  disappoint 
the  execution  of  the  law.  Now  when  the  sen- 
tence of  the  Court  of  J  usticiary  was  executed^ 
wiwB  the  crininal  wee  hanged  and  ca|  dowii, 
before  any  person  fired,  the  trust  reposed  in 
the  pannei,  and  the  duty  expected  from  him 
ceased  }  be  was  uo  longer  an  otiicer  employed, 
tothatcadlhrwhieh  the  lire  erne  were  loaded, 
and  his  actions  came  to  he  estimated  of  by  the 
same  rules,  that  would  have  made  them  lawful 
or  unlawful  upon  every  ordinary  oocaBioO| 
where  no  perticolar  danger  threatned,  aad 
where  no  necessary  service  was  in  view. 

And  therefore,  as  in  such  cases,  tbe  panned 
must  be<Hniviuccd,  that  nodiing  diert  of  being 
(Hmstituted  in  immediate  danger  of  death  w'lili- 
out  firin;^,  could  justify  hiiu  or  his  {ruard  f-»r 
making  use  uf  loaded  (ire  arms,  be  mui»t  lu  coo- 
sequenoe  edkaowledge,  that  in  tlie  ease  in  qnee- 
tion,  no  danger  of  life,  which  be  could  not 
haveavmded,  having  threatened  him  and  his 
guard,  lie  waa  abeolutdy  inexcusable  f  ur  tit  iog, 
end  that  tbeidbre  hie  aiiehiefeM  and  tea»e* 
rarious  act  MOithe  aMnded  with  thehtgb«l 

penalty. 

Aa  armed  man  who  assaults,  and  witliont 
just  caeoe  deetroys  another  man  theagh  armed. 

and  in  no  particular  trust  or  confidence  with 
him,  the  law  considers  and  demeans  as  a  mur- 
derer ;  but  when  the  captain  of  a  city  guard, 
who  hae  an  armed  furce  eaaiiiillltd  to  hie  eare^ 
for  the  good  and  safety  of  the  community, 
thinks  fit,  upon  any  shght  offence  or  provoca- 
tion, to  turn  theea  erme,  and  thet  force  npe^ 
aewwd  «f  ciiiMM  hMvihUy  •■  well  t« 
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r!ently  asserobletl,  be  is,  in  addition  t(»  the 
slaughter  aud  destruction  that  ensues,  guilty  of 
flie  nMMt  DolonoiiA  breadi  flftruBt,  and  f»  an 
example  to  others,  whom  it  may  be  nece«;sTiry 
for  the  good  of  the  community  to  trust,  oo^lit 
fi»  be  punished  ia  Ibe  mo«t  severe  tnatiner. 
Men  60  trusted  are  under  double  tyes,lbl' besides 
the  ijeneral  obli^tion*  of ddrv  and  hnmnnitv,  n 

S articular  o>nfidence  is  reposed  in  them,  w  tjich 
t  the  peril  ef  tbrir  lives  Ibey  ought  fo  soswer. 
Hie  procurators  for  the  panoel  coronlaincd, 
That  in  the  indictment  he  was  charsfed  with  a 
wictced  and  malicious  purpose  of  destroying, 
WMmdinflr*  bikI  mainifngr  nombefs  nf  bis  ma* 
jesty's subjects  ;  and  by  the  parinel's  sober  and 
modest  deportrneut  6n  former  occasions,  and 
the  whole  circumstances  precedent  to  the  me- 
lancholy accident  now  in  qaestion,  endeavoured 
to  shfiw  tliat  he  had  no  prrm-^cliiuted  malidoilS 
design.  But  ibi;;  aq"din  was  to  no  purpose  :  the 
prosecutor  irevc  r  heard,  nor,  so  tar  as  he  knows, 
did  ever  any  mtin  before  this  time,  complain  of 
the wickednt  ss  nr  iiihuniaiiity  ofthepani^  1 ,  and 
lie  has  received  no  inlorut^tion,  by  whicli  hu 
^ftO  be  induced  to  think,  that  for  any  consider^ 
tbie  time  before  the  fact  complained  of,  the 
jpsnoel  had  premrditntcd  llio  tk<?triictire  action 
.which  he  is  accused.  But  then  bis  procn- 
nrtors  veiy  well  know,  thstfirin^j^  and  ordeviti^ 
to  Hre,  imply,  and  are  proof  of  r  wicked  and  ma- 
licious purpose  of  rleslroyingf  those  that  are 
l\rcd  at :  *  malitia'  and  *■  proposilam  pnecedunt 
idnm,*  in  the  constractioa  or  retson  as  well  as 
law,  and  wljoevc-r  wilfully  murders  and  destroys 
his  majesty's  subjects,  must  he  demeaned  as  a 
uurdertr,  if  bbi  malicious  pnrpuiie  preceded  the 
drawinflf  of  the  tridter,  or  givin^tbe  orders,  one 
TT\onu  tit,  ns  much  asif  itbadbeiBopreooAceived 
a  w  lioleyear. 

These  sbews  of  defence,  rather  than  defences 
Mbg'  rt?mored  ;  the  next  thingf  that  comes  to 
be  considered,  is  t!ie  hislory  of  thp  pannel's  be- 
haviour, during:  the  mdauchuly  tran^aciion, 
which  bis  procurators  offered  to  f»ro*e,  and 
insisted,  uoutd,  if  proved,  be  a  sutlicient  de- 
fence tiq-atri«t  the  facts  charjyed  in  the  lybel. 

But  in  this  the  prosecutor  can  by  no  means 
a^e,  for  he  takes  It  to  be  extremely  plain, 
that  every  sin-l^  ctrottmstance  allegeir  by  the 
pannel  mny  l-e  true,  and  ypt  ii  may  atso  be 
true,  that  be  with  his  own  hand  tired,  and 
fcined  one  or  more  of  the  innocent  people, 
and  that  he  ordered  the  men  noder  bis  com- 
mand fn  fire. 

it  may  for  example,  possibly  be  true,  that 
be,  at  some  .period  or  another  of  the  action, 
called  <Mi;  to  t!ic  mnltituttc  to  stand  off,  or  that 
he  »iotj!d  llrt;  ;  tli.it  he  at  some  one  pointer 
another  of  time  proinbited  the  lueu  to  are,  and 
•tmck  down  the  pieces  of  such  as  were  pre- 
sentiii;/ tl  cin  ;  nn'l  yet  it  may  also  be  irnt-,  that 
he  at  !»ume  other  ponit  nt  time  ^«e  ttie  precise 
word  of  command  to  fire,  and  aciually  Hrcd 
the  piece  tliat  was  in  his  hand :  beiore  he  lost 
hFs  temper  he  mipht  have  threatened  only,  be- 
fore he  took  the  resolution  of  annoying,  well 
•tiller  be  saw  mischief  done,  he  might  have 
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endeavoured  to  prevent  a  particular  act  of  »• 
humanity  ;  but  his  doiii;^  so  atctfrltin  periedi, 
is  no  conclusive  evidence,  that  st  otberpoiflttif 
time  bis  conduet  nigbl  not  h«f«  been  s«y 
dtffnent. 

Were  his  giving  orders,  or  aetoal  Uring  da- 
bioas,  the  circumstances  mentioned  for  the 
pnnnpl  niif^lit  rri'^**-  a  K»r»>n^  pr^'-^tunption  for 
bim  :  but  if  it  siiall  be  proved,  as  it  is  diargvi 
in  the  lybel;  that  be  actually  fired  Ibepicisii 
his  hahd  oftener  than  once,  and  g«ve  ipositire 
orders  to  fire ;  what  can  it  avail  him,  that,  «t 
some  other  periods  of  the  fray,  he  behaied 
himself  in  a  diflbrent  manner,  iiaee  bslh  *t 
one  alleiifation  and  the  oiher  may  be  trtic  ' 

Bnt  the  procurators  lor  ilie  pannel  ia&tstf<l, 
Ttmi  tltou^h  the  proposition  they  undertook  t9 
preve  was  in  some  d^jree  a  nef^tive,  yet  it  mu 

So  cirrmti'^taiitiftted  as  lu^c  c;i;inMr  ot  a  ]it»siti»f 
prool ;  lor  they  said  tUat  credible  wituesiH 
could  be  produced,  who  would  inform  tbeCsort 
and  jury,  that  during  the  whole  fray,  they  keft 
their  eyes  upon  the  panoel,  and  were  attentitc 
to  his  actions ;  and  that  they  could  take  tipeo 
them  to  say,  Uiat  thorowotit  the  ociine  he  dH 
not  fire  his  piece,  nor  order  the  guard  to  fire,  but 
that  he  tlireatened  to  fire,  whicl)  niii;ht 
sous  at  a  distance  who  beard  the  w  ord  tire  oai? 
pronounced,  be  mistaketi  for  a  esmmiDd,  sm 
that  he  presented  his  imefee  only  in  a  meoacin? 
posture,  but  wtlhdnt  nnn^',  nhich  m!(,'hf  hnrc 
misled  the  spectators  into  an  opinion  tbat  be 
did  fire,  thoof  h  be  really  did  not ;  if  any  ow 
who  was  near  him  happened  tO  difcliirffF  )B 
shot  about  the  same  time. 

This  reasoning  however  is  manifestly  defeo- 
tive,  because  tbe  evidence  of  the  witoessM,  ola 
shall  say,  they  did  not  sec  or  hear,  bear*  m 
proportion  in  point  of  weight,  lo  tlie  testiiBOB/ 
of  those,  who  shall  upou  oath  positively 
that  they  did  hear  or  see. 

Anil  besides  the  nfn  inns  rrn<;on  for  maintliB* 
iag  this  distinction  iu  tbe  coniuion  case,  there 
is  a  particular  consideration  that  supports  it,  is 
the  case  of  a  fray  or  tomult,  where  shots  are 
fired,  muit'rr  rnsue*?,  r\ntl  tlirrc  is  a  pi-nr™ 
confusion  aud  surprize,  iso  one  could  \>(^' 
biy  be  so  ioterssted  in  kcepiuk^  his  eyes  opM 
the  pannel,  when  it  conld  not  befwseeu  tbert 
V.  oti!t(  he  occusiun  to  cvittt'iir*'  toiifbiuf 
bis  behaviour,  as  not  to  be  iyable  i«  W  tvtJW 
off  from  that  object,  upon  any  ftvsh  fSffJ** 
that  happened  ni  the  tomoH :  the  firtn;:  of  a 
the  flingincf  of  a  stone,  Xhc  «  viraonliaaiy 
bciiaviour  of  any  one  of  ihe  niuliiio<)e,  oTW 
the  etnrd,  might  imperceptibly  have  drawn 
the  eyes  and  attention  of  any  spri  t.i'  r  tt^rn 
the  pannel,  to  that  tunv  object,  and  pr«veot«| 
his  seeing  or  hcariug  w  bat  he  said  or  dieint*^ 
mean  time :  and  therefore  no  witness,  or  aniD- 
her  of  witnesses,  who  should  take  upon 
thcrn  to  say  absolutely,  that  the  paooel  did 
at  any  period  of  the  tiay  fire,  ororddrt*"!^ 
would  at  ail  be  credible;  at  least mo«tmt«i'^ 
they  could  not  he  ei  edite<l  aj^astsaeh 
as  should  pfwitivcly  say.thatlhey  Viff^'^ 
him  fire, or  miks  to  fiie. 
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If  w8t0cwti  ibtU  uy  •gtaailt  the  pannel, 
l^ttt  they  MW  bim  present  his  piece  and  fire, 

atid  f»»r  their  rau5asct«n/i<r  shall  aver,  thnt  ihey 
crfMwrYed  6re  an«l  smoke  iHsuing  out  ut  the 
urocele  of  bis  pt(^>e,  and  t  nmn  drop  dowu 
dead  in  the  place  towards  which  he  pomteil  it, 
will  that  evidence  be  sufficiPiitlv  rontradicted 
by  persooii  who  may  say  they  observed  uo 
Mek  tbiai^,  or  that  Mbera  of  the  guard  fired 
about  tlie  same  time,  oml  nt  the  sanu' place? 
It  is  humbly  thought  it  caunot,  becuiisc  tins  is 
•ettiug  u{>  a  oegative  evidence  ouly  aL(iiiti>>t 
potitive,  which  neither  law  or  reason  perraits. 

And  if  credih!c  witnrs'^rs  sh*ill  nvtT,  thnt  the 
captain  distinctly  ordered  the  g-uard  to  tirC)  caa 
It  a^ail  him  that  other  witnesses  heard  bim 
tfctieatett  tbe  crowd,  that  if  thev  did  not  retire  be 
would  fire,  withoot  hearing  the  positive  orders 
lor  firing  given?  In  a  tumult  every  individual 
CMMMt  |»Miibly  hear  every  thing  that  paaMS ; 
koltbeo  it  it  oo  evidenoe  that  parlicolar  woids 
not  uttered  in  a  fray,  that  w)me  prr<?ons 
lit  at  afray,did  not  hear  or  attend  to  them. 
Aad  fbepaninl  In  framing  hitdefenue  on 
this  artible,  does  not  seem  to  have  attended  to 
what  is  fyprcs*;!y  lihrlled  against  him,  that  in 
great  anger  he  &ai(t  to  the  men  under  his  com- 
■mid,  npon  their  firing overthe  head*  of  the 
multitude.  Level  your  pieces,  and  he  damned. 
Will  this  circumsintice,  should  it  be  provf^n,  be 
at  all  consisteat  with  that  part  of  tho  detence, 
%ilkiidi  tcndk  to  mdisr  llie  c jcpiiiilon  ilre  dQbi« 
oiis  ?  If  the  pannel's  passion  moved  him  to 
ttttrr  the  expression,  level  your  pieces,  and  be 
(lumncd  ?  is  it  at  all  doubtful  in  what  sent»e  the 
word  fire  tvas  pronounced  f  These  things  are, 
it  is  thoufxht,  too  plain  to  be  fnriher  insisted  on. 

The  only  remanung  circumstance,  on  which 
tlie  procurators  fur  the  pannel  seemed  V)  lay 
Ibreas,  was  the  eondiiion  of  his  firetock,  %h«o 
the  action  was  over,  and  his  voluntary  pre- 
senting himself  before  the  magistrates,  when 
be  coohl  have  made  his  escape ;  from  which 
tfwy  woold  bare  inferred,  an  impossibility  that 
be  was  prfilty  of  actria!  firing,  hts  firelock  ap- 
l^ripg  not  to  have  been  discharged,  and  a 
MroDg  improbability  that  be  waa  consciona  of 
having  given  any  criminal  orders,  s'mce  with- 
out nec«i«ity  be  freely  proN&ted  bimaelf  to 
justice. 

Now  u  to  tbeae  nattera.  It  vmil  be  ob- 
served, first,  that  the  condftioo  in  which  the 

Jiannet's  firelock  appeared,  ran  yield  no  evidence 
Of  him :  A  piece  that  has  been  fired  may  be 
te-loeded,  and  ao  cleaned  and  bnnbed-uji,  as 
to  leave  no  vestige  or  mark  of  the  former  finng ; 
and  the  piece  which  the  pannel  made  nse  f»f  in 
firittg,  might  have  been  changed,  and  another 
produced  to  the  magistratoa  in  merooin  theraef. 

But  '2illy,  till  ujilictmrni  t  n  where  avers, 
that  the  uauoei  madeuiie  of  hiii  own  jtirce  when 
be  fired.  Where  he  is  first  charged  with 
firing,  no  more  is  said,  than  that  he  levelled 
the  firf^ock  that  was  in  his  hand,  and  fired  it  at 
Charles  Husband.  Now  the  firelock  that  was 
in  btt  band,  might  have  been  that  belonging  to 
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other  part  of  Ihe  indietmeat,  where '  he  is 

charged  with  firing-,  it  is  naid  that  he  made  use 
of  a  musket  or  tii  Llotk  that  was  in  his  hand, 
having  etiltet-  le-luadt^,  or  caused  to  be  re- 
loaded his  own  piece,  or  having  taken  another 
out  of  the  hand  of  one  of  the  ijuard  :  So  that 
the  lybel  in  every  artii  le  of  it  may  be  true,  and 
proved  ;  and  yet  it  may  be  also  true,  that  the 
paunci  did  not  fire  his  own  piece. 

And  nv  to  tlip  arti(  Ir,  tliat  the  pannel,  con- 
scious of  no  gmlt,  appeared  vniuntary  before 
tlie  magistrates,  when  he  could  easily  havo 
made  bis  esca|>e :  It  can  possibly  inferno  pre- 
sTitrptinn  t'dr  liis  innncrnce,  if  the  facts  charged 
in  tlie  indictment  are  made  good.  Whoever 
shall  be  satisfied  by  the  proof,  that  the  pauiiei 
acted  in  manner  fybelled,  must  be  convinced 
that  he  wn«;  iqi^overned  in  his  anions  hy  no  prin- 
ciple of  discretion,  and  must  therefore  lay  no 
u  eig^ht  upon  an  acc  of  his,  which  can  yield  no 
infbteiioe  anlcas  he  n  supposed  to  hate  been 
governed  hy  discretion  and  prudence. 

Having  thus  run  over  the  several  curcum- 
ilaneeemtbe  paooel'snarrative,  the  proaeentor 
apprehends,  he  niay  satlely  conclude,  that  they 
cannot  jointly  or  separately,  be  sustained  as 
a  defence,  against  the  charge  laid  in  the  indict- 
ment: Becanse,  thoogh  ctcry  cireomstance 
alleged  were  undeniably  proved,  the  unhappy 
pannel  n»i<rl>t  nevertheless  be  guilty,  and  a  po- 
sitive proof  of  the  facts  charged  must  neces- 
sarily preftti  with  every  onlMassed  jury-man, 
tojom  in  a  verdict  ag-ainst  him. 

The  prosecutor  is  nevertheless  far  frnrn  ni«sh- 
in^,  that  the  uufcrtunatc  pannel  shuuui  hede* 
pfired  of  an  opportunity  of  laving  every  cir- 
cimistatice  that  may  maKefor  his  defence  be- 
fore !;ie  jtn  V  by  proof,  ihongh  he  h\!tnbly  in- 
sists liiey  cau^t  be  sustained  as  a  deience  re* 
levant  to  assoilzie  firom  the  indictment.  It 
is  po«;sible  the  fact  may  come  out  otherwise  in 
the  trial,  when  witnesses  are  upon  oath,  than  it 
did  \vhen  the  examination  was  taken  in  tlio 
precognition ;  and  should  the  proof  of  the  in- 
tlictmrnt  he  in  material  circomstances  defective, 
the  evidence  ofl'ered  lur  the  pannel  may  have 
its  weight;  wherefore,  so  far  as  the  forms  of 
the  Court  will  allow,  the  prosecutor  makes  no 
opposition  to  the  indulging  the  pannel  to  hrinp^ 
what  legal  evidence  be  can,  for  the  ioforuiaiioa 
ef  the jury. 

It  ia  far  from  being  the  interest  of  the  crown, 

or  of  the  public,  th«t  an  innocent  man  should 
sufi'er  i  but  it  isgrt  atly  the  uiterestof  both,  that  a 
Mr  and  strict  inqtiiry  be  made,  where  the  guilt 
lyes,  when  a  massacre  so  cruel  and  so  danger- 
nut;  imppens,  to  the  end,  that  if  the  officer,  who 
has  power  put  in  his  hand,  for  tiie  preM.i  vatiou 
of  the  peace,  and  for  the  protectton  of  tlie 
people,  should,  from  any  uiyust  motive  what- 
ever, make  use  of  that  power  m  breu(  h  ot  the 
laws,  to  the  doitructioo  of  the  people,  he  may 
be  made  an  example  to  restrain  othei*  in  the 
same  circnmb{;.tic«  ^,  from  the  like  mnnstrout 
and  dangerous  .ihu^s  in  time  GOUiing* 
la  rt^peci  wiiereof,  Ika, 

Sic  MtaiMmrt     Vvn.  Ftmi^ 
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Iwohmation  for  John  PorteouSy  late  Captain 
Lieutenant  of  the  City  Guanl  of  Edin- 

*  burjjh,  against  his  Majesty's  AdTOcat, 

The  Paoiiel  stands  indicted  at  the  instance 
«f  hit  Majesty's  Adfoeat,  for,  his  higbness's 
interest}  for  ttie  crimes  of  murder,  and  slaughter, 
maiming,  and  wounding';  aiu!  the  facts  char- 
ged against  bim,  irom  uiiencc  ibe^'  cniiieii 
•re  pretended  to  be  iofisrred,  are  Uiese  ful  low- 
ing; That  the  parnc!  being  one  of  the  cap- 
tain lieutenants  of  the  said  city  j^uard,  was  by 
the  magistrates  of  the  city  ordered  to  attend 
with  a  detachment  of  about  seventy  men  of 
t!ip  said  guard,  at  the  execution  of  Andrew 
WilsttD,^  sentenced  to  hanged  by  the  iligb 
Coort  of  J  usticiary ;  and  that  the  said  Andrew 
IVilsoD,  having  hung  upon  the  gallows,  erect- 
ed for  his  execution  in  tlie  'street  called  the 
GraM-markett  until  be  was  dead,  at  least  for  a 
conndenUe  time,  ud  eo  hMHf,  thai  there  was 
gIDiUid  to  conclude  ho  was  dead,  he  the  said 
pannel,  conceiving  a  wicked  and  malicious 
purpose  of  destroying,  wounding^,  and  maim- 
mgr  the  pereooe,  uhwitMitt  of  Uie  aaid  city, 
and  others  assembled  at  the  said  execution, 
did,  without  any  just  cause  or  necessary  oc- 
casion, order  the  said  detachment  under  bis 
command  to  fire  uno n  tbepeople  flo  assembled  ; 
and  tliat  some  of  the  men  naviutf  fired,  as  it 
nonl?!  seem  the  pannel  apprehended,  over  the 
heads  oi  the  multitude,  with  intentiou  to  avoid 
doing  then  barn,  be  the  eaid  irannel  did  with 
threats  repeat  \m  commands  to  fire,  calling 
out  to  the  men  to  level  their  pieces,  and  be 
damned,  or  nords  to  that  purpose ;  and  that  at 
the  same  time  he  levelled  the  firelock  that  was 
in  his  own  hand,  taking  aim  |tt  one  Charles 
Husband,  and  having  fired  the  said  tirelock, 
tbe  iniid  Charles  Husband  immediately  dropt 
to  the  ground ;  having  received  a  wound  or 
wounds  by  hiillet<s  nr  hr^c  drops  oflead,  where- 
of he  died  iu  a  abort  space  ;  and  that  by  the 
piBoel  his  said  enoiple  and  conmaiidt  sore- 
rals  of  the  said  gusMs,  lo  tbcttomber  orabont 
twenty,  did  at  the  same  time,  or  soon  there- 
alter,  fire  upon  the  iunocent  multitude,  by 
whidi  fire  two  other  persons  wore  killed,  and 
several  others  wounded,  maimed,  or  hurt; 
and  that  the  said  pnnnel  having  tlier^fter 
inarched  oft'  tbe  said  detachment  of  ibe  guard 
into  that  part  of  the  street  aforesaid  called 
the  ^Vest-bow,  he  did  again,  without  any 
just  cause  or  occasion,  order  the  men  under 
hi»  command  to  face  about  and  firu  unon  the 
])eople ;  and  that  at  this  time,  the  saia  pannel 
did  6re  a  musket  that  was  in  his  own  hand. 
havin<|f  either  reloaded,  or  caused  to  be  reload- 
ed, his  own  piece  or  firelock,  or  taken  another 
out  of  tbe  hands  of  one  of  the  guard  ;  and  that 
severals  of  the  said  guards  did  njKM)  that  second 
example  and  command  of  the  pauuel's,  fire 
upon  the  mottitode,  by  which  fire  three  other 
persons  were  killed  ;  at  least  that,  by  the  said 
firings  ofMi^  5>:iiinel,  or  of  the  firings  of  the 
oUicr  mea  lu  the  Mid  deuchmeiU  of  the  guardi 
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prnceeding  from  the  pannel's  order  and  ex- 
amule,  the  several  persons  meutiooed  in  tbe 
iodidiiient  to  have  been  killed,  mawmi,  m 
wopnded,  were  all  respectively  killed,  woanleA 

or  maimed  :  Whereby  the  pannel  is  tjuilty  rtf 
ihe  killing,  wounding,  or  maiming  the  said 
persons;  at  least  is  art  and  part  tbeivof,  or  ne- 
cessary thereto;  from  whence  the  indictment 
concludes,  that  the  pannel  oni^'ht  to  be  puniaheA 
with  ttie  pains  of  Haw,  i.  e.  capitally. 

To  this  iadiclBsent  the  pannel  pleaded  not 
guilty  ;  for  that  he  bad  at  ii  i  lir.ic,  duriuar  the 
execution  of  Andrew  Wilson  atoresaid,  givt-a 
any  order,  ur  shewed  any  example  to  the  &aiil 
dotaobmeot  of  the  guard  then  imder,  or  that 
ou^^ht  to  have  been  under  his  command,  to  f^rs 
upon  the  multitude  so  assembled ;  and  that  he 
did  at  no  time  fire  any  piece  or  firelock  boB* 
self  upon  tbOBl^  oroud  ;  that  though  it  niigbl 
be  true,  that  at,  or  abniit  tlic  timr>  f>t'  the  said 
ULeculion,  several  persons  were  killed  and 
wounded  by  the  fim^  of  that  deiarhnifal 
of  the  guard,  which  indeed  oturbt  to  hav« 
been  under  the  pannel's  rommaiHT,  and  n  liith 
he  does,  with  great  gnet  and  sorrow,  r^rete| 
yet  that,  as  soeh  firing  proceeded  wbally  from 
the  ncn  in  the  said  detachment,  without  any 
order  or  exam|de  from  the  pannel,  so  he  c<jnld 
not  be  charged  therewitli,  however  latal  ur 
tragical  the  conacqMOOSS  of  such  firing  may 
have  proved. 

That  though  the  pannel,  as  conscious  of  his 
own  iuoooencet  coid4  safely  '"^ 
tbe  denial  of  tbo  ftets  afbmid,  and  upon  such 
proof,  as  he  could  bring,  by  the  evidence  of 
multitudes  of  persons  of  undoubted  credile, 
who  happened  to  bu  present,  close  by  bim, 
daring  this  unhappy  scene,  that  In  was 
nownyes  instrumental  in  the  killin;,'  or  wuuud- 
iug  the  said  per&ons,  but  that,  upon  the  con- 
trary, he  did  all  that  was  in  his  power  to  pto> 
vent  and  restrain  the  said  firing  upon  the  mul* 
tittide;  yet,  that  he  was  advis^  hy  his  counsel, 
that  they  could  not,  during  the  conducting  ot 
his  trial,  consistent  with  tb!eir  doty,  snfier  bin 
the  panod  to  omit  or  abandon  any  defence 
that  was  competent  to  hioi  in  law ;  and  that 
tberelore,  as  by  tlie  law  ot  Scotland,  the  plead- 
ing to  att  indictment,  upon  supposed  fads,  is 
no  legal  admission  of  such  facts,  tbe  paond 
was  at  liber^  to  plead  any  other  exception  that 
lay  sgaiost  toe  form  of  his  indictment,  ur  e^tu 
to  plead,  that  though  such  firing  had  pro- 
ceeded  from  his  order  or  example,  yet  even  in 
that  case,  such  firiniy,  and  tbe  consequences 
wherewith  it  was  atieadcd,  was  not  sutficieoi 
to  support  the  charge  against  tbe  pannel,  oC 
the  crimes  of  either  murder,  s]a;i;4hter,  maim- 
ing, or  wounding,  or  10  reader  him  obuoxuMis 
to  the  pains  libelled. 

And  in  the  entry  of  the  debate,  the  procn* 
rators  f  ir  the  pannel  a^k  t'<  offer  t<» 

Court,  a  lull  recital  of  the  behaviour  of  tb« 
pannel,  during  the  execution  of  tbe  said  An-  ^ 
drew  Wilson,  and  for  some  short  snacv  pre- 
vious and  subsequent  tht'rev> ;  and  also,  to 
ofi'cr  a  short  relation  of  ^vhat  they  appr«h«a)4 
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WM  the  cauMi  that  lUe  encution  of  the  aaid 
Aainw  WHmib  wn»  wtHmitA  with  aucb  aa  m* 
MBit  eoofliimiott  of  people,  oail  was  €i4ii«d 

to  be  guarded  aoil  overseen  hv  such  B  811* 
laenMia  and  UDaccustomed  armed  torce. 
-  9he  taid  Andnw  Wilion,  aloog  with  one 
Babertson»  and  other*,  had  been  sioteDoad  to 
death  by  your  Irndghips,  for  robbtn<^  one  of 
Ibe  oolfectors  oi  his  majesty's  revenue  of 
eoKtdcvable  tuma  of  mone^  of  the  fiahlic ; 
tod  while  tliey  lay  uudfr  their  scntrnce,  they 
^ere  alloweH,  as  usual,  tu  go  to  the  church 
aajuining  to  the  prison,  for  the  benefite  of 
dffine  Mrrice,  nnder  the  eostody  of  a  small 
detachment  of  tl.c  city  «,'^nard ;  and  wliHe  the 
Convicts  »vere  itius  at  church,  Hobertson,  owe 
of  tbem,  I'ouud  means  to  e«>cape  iVom  his 
iMpflt*  of  llio  irMrd,  by  auddralv  jumping 
oter  a  pew,  and  getfino-  out  r\t  the  dpor  of 
Ibe  cborch ;  his  retreat  apparently  being  fa- 
fWfcd  hj  tbe  nob,  or  lowest  sort  of  the  peo- 
he  eaeily  nnde  bis  escape,  irillHMit  bBTtiig 
aeniever  since  orcrtskrn. 
From  this  escape  of  iiobertsoo's,  sofaroured 
Ifco  mob,  and  ftom  ■Iroog  aormhies  and 
•msitions,  that,  at  the  execution  of  Wilson, 
•  leaciie  wa«j  intended  by  the  n  oH,  which  in- 
deed tbmre  was  a  reasooable  ground  to  appre- 
hmAi  beeaowthe  oommoM  li»ro  iaAibed  a 
poiiciMO  mod  abtiml  conceit,  aa  if  tbo  mMdog 

«f  the  pablic  nionev,  wa^  a  crime  more  par- 
dooaUe,  tbau  pt  ivaie  robbery :  tiiercture  it  was, 
ii  tlwpniiol  apppehenda,  tbat  the  roagiatratea 
cf  the  city,  from  a  sense  of  their  duly  to  pre- 
teuithe  execution  of  tlie  laws  lieinp:  nny  fur- 
^  defeated  by  tbe  rescue  of  Wilson,'  toolc 
Ihorironirett  preentioaa  thai  tbo  oieeotion  of 
tiim  shoulJ  be  made  effectual. 

In  conse<iiieMce  whrrcof",  as  would  ^eem^tlic 
tim^t  of  the  city  sent  lor  tlie  puuue),  in 
Mmb,  bo  flMMt  tan  the  liberty  to  say,  confi- 
(Icoee  wns  rffnerally  put  upon  those  difTicv.lt 
P^mioQs,  aud  tuUl  him,  that  there  being 
great  apprehensions  of  a  mob  at  Andrew  VVil> 
Ma's  ejiwciiiion,  that  tboralbro  there  waa  a  ne- 

WSBty  to  be  well  prepnret!  tr»  prevent  tlioir 
dcMgas ;  and  for  that  eud,  that  he  would  have 
tbo  whole  ciiy  guard  to  attend  at  tbe  execntion, 
he  baving  gifoo  orders  to  tbe  town  treasurer  to 
fnrni-ih  the  men  ^^itli  prr^vder  and  shot,  and 
such  other  niditary  ammunition  aa  might  bo 
■Mimiy  fbr  the  neeof  Ibo  men  in  maintaining 
tbe  jieace  of  the  town,  and  supporting  tbe 
Wecution  of  the  laws.  And  llii?-  conference 
l»itb  the  provost  happened  u(K>n  tbe  Monday 
fiteeding  the  emeotiott  of  Witooo,  whieh  fbl- 
Wd  on  the  Wednesday  thereafter.  But  it 
•ecnw  the  magtstratlt;  of  ihc  city,  not  thinking 
even  this  precaution  sutiicieot,  upcm  tbe  TtieS" 
day  thereafter,  the  provost  oeot  the  pannel 
■^iih  n  If  ttrr  to  ^-eneral  Moyle*s  rctiding  near 
tl*ec4ty,  anil  riiicf  commander  of  the  forces 
il Scotland,  iciling  the  pauocl,  that  tbe  import 
of  this  letlar  was,  desiring  from  tbe  general 
•a  order  for  a  party  of  the  resrimpnt  lying  in 
the  4^nnon»gate  to  enter  tiie  city  (a  thing 
Vjr  iOfionuDOBi  «<6tpt  in  ibe«aw»  of  urgent 
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necessity)  iii  order  to  over-awe  the  mob,  and 
thereby  mafaitain  the  peaoe  doring  the  said 

execution. 

It  seems  this  letter  to  the  general  induced 
him  to  send  a  verbal  measago  in  return  thereto, 
by  a  fieraon  of  known  honour  and  veracity, 
major  Pool,  of  that  regiment  now  lying  in  the 
Cannon- cfn'p,  ^»bo  lojd  llie  provo^r,  that  tho 
general  wanted  to  know  ul  iiiui,  what  part  tbc 
khr^^B  troops  were  to  act,  and  what  procan* 
tions  had  been  taken  for  preventing  any  insult 
or  invasioif  that  mifiht  be  ujadc  npon  tbe  troops, 
or  what  length  tiiese  troops  miglil  go  in  tii« 
eaie  of  tamiilt  or  dhrtarbonce.  To  which  the 
prnvn'Tt  nnr!c  an^^^  ^^,  That  there  was  no 
reason  to  apprehend  any  iQCOuvenieocy  would 
liappea  to  the  king's  troops,  because  be  would, 
have  them  only  to  parade,  for  a  terror  to  th* 
mob,  in  s  street  railed  tbe  Lawn-market,  re- 
moved from  the  sight  of  tlic  execution,  but 
at  a  small  distance  only,  where  nefertbeleso 
they  would  be  ready  at  a  call  in  case  of  ne- 
cessity ;  hut  that  he  had  ordered  the  whole 
band  ot  tbe  city  gnard  to  attend  at  the  execu- 
tlon  Heeif,  with  proper  arma  and  ammaBitiiMi» 
namely,  slug  shot,  with  orders  to  repd  fbrce 
by  fcrce,  and  even  to  discharge  their  armi 
among  tbe  mob  in  case  of  reststanoe. 

On  Wednoedaythedae  of  tliecieeatien,  m 
the  forenoon,  the  pannel  attended  the  provos^ 
and  told  bin*,  thr\t  in  obedience  to  his  com- 
mands, the  uieu  were  all  ordered  lo  be  in  rea- 
diness, their  anna  pot  in  order,  and  loaded  ; 
whereof  the  provost  approved,  and  told  the 
pannel,  that  lie  %ras  to  he  ready  betui.xt  two 
and  three  in  tiie  aitcrnuon,  with  his  guard,  und 
to  draw  oot  ootil  tlie  party  of  tbo  king's  troopa 
from  the  Cannon-gate  past  him  ;  and  that  so 
soon  as  the  kint^'s  troops  were  drawn  up  lo  th« 
I^un-market,  tlie  paunel,  with  the  city  ffuard, 
should  forthwith  mareh  to  the  prison,  and  con* 
dnrt  the  pri^^oner  to  lite  pinee  of  execution, 
without  aliowing  him  first  to  go  to  the  town's 
council-house,  as  usual,  still  with  intention,  aa 
wonid  laem,  to  preront  any  opportunity  off 
rescue,  or  disturbance  upon  tbat  head  ;  and  at 
this  time  in  tbe  forenoon  tbe  uannel  humbly 
proposed  to  the  magi^tratea  of  tho  city,  tbat 
they  would  aend  a  proclaroatioii  thmagh  the 
town,  as  a  caution  to  snch  innocent  unwary 
peop^,  as  m^bt  by  curiosity  be  drawn  to  the 
sight  of  the  eoMcntion,  warning  them  of  their 
danger,  in  case  any  dtstorhnioe  should  happen, 
or  attack  be  made  npon  the  guard.  And  ac- 
cordingly George  Lindsey,  one  of  tiieir  clerics, 
made  a  aeroU  of  the  aaiil  proclamation  to  he 
sent  through  the  town ;  but  fur  u  bat  reason  it 
was  not  prociaimcd,  the  pannel  knows  not,  and 
at  the  same  time  the  pauoel  remetul>ers  ttonie 
one  or  other  of  the  common-  council  of  the  oitT 
proposed  in  case  of  dUlurhmce,  the  readin-j  nf 
the  l^ioi  Act,  and  tor  that  pur|H)se  »ent  fur  a 
dozen  of  conies  of  the  act  to  a  bookseller's 
ahop,  in  order  to  dislribote  them  among  tbe 
proper  officers  of  the  law,  autlinri/et!  t<y  read 
and  proclaim  sucti  act;  but  it  licems  at  no 
tiutt  either  oi  iho^s  projioftids  were  put  in  exa- 
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cuiion  ;  nor  «t  the  tmi«  of  the  Mid  CMOtttiMj 

lif  officer  of  ibe  law,  authorized  l»  fff«* 

cfaitn  sncfi  nrt,  nftPtid  ivith  llir  iiniinel, 

:  A  liburt  fe|MiG«  Uiiure  ll»e  uouuel  outrebcd 
wMi  Irff  oMi  fiwi  tbe  fUtiMOMr,  loirwdt 
(be  pUocof  cxeoirtHKi,  he  was  hcMijwy,  that 
he  bad  no  cnrtrafjes  in  bis  box  ;  on  n  bicb  a 
corporali  toid  iutii,  that  be  would  get  bim 
mmtl  tod  weonfiogly  fbe  eorpoitl  did,  in 
fMMDoe  of  sereral  of  tbe  men,  open  tbe 
paonel's  cartrage  boK,  wherein  it  was  observed 
ibat  ibere  were  do  cart  rages,  and  put  three 
ctitNM  tbeniv,  wHb  m  oT  which  tbe 
ftPncT  loaded  Mi  vmtm,  mA  imfdiiiily 
manobed  awny  witb  ihc  men. 

When  tbe  critutual  was  conducted  to  tbe 
•eeMd  eraelad  fimr  hie  fMMioii,  Ibe  delMh«> 
ment  of  tbe  ciiy  guard  were  {Msted  on  tbe 
Mneet,  in  a  circle  surrounding  tbe  Rf">fF>ld,  in 
order  to  keep  off  tbe  mob  ;  but  because  of  a 
Btirtrii  buttdiig,  etlled  the  Oeni-nerket,  nifrh 
eddoining  to  the  scaflTuld,  part  of  the  men  did 
also  incjrcle  tfiat  Vnii!<lin^".  And  liere  it  lU'iy 
not  be  imui'oper  lor  tUe  Court  to  cast  their  eye 
ufftm  m  fLn  aTthe  fffeoed,  eod  the  poiiiiieef 
ifee  men,  in  onler  to  have  a  elearer  new  of  Ibe 


jripiiniis  to  be  hereafter  menlinnrd, 
fc>o  Kuou  as  the  criminal  wab  thrown  over  tbe 
nd  ee  4efl  banging  upon  Uie  ^pil^bet, 
Ibe  city  baillies  immediately  withdrew  nigh  to, 
directly  oppofitf,  nm!  in  vipw  of  the  srnffo!  I, 
but  wubout  leaving  uuy  nrder  or  o&ccrol  the 
lewfeettcwIwilhthepeMiel:  Aodithtdhap- 
•pened,  that  some  short  space  before  tbe  act  of 
execution,  %vhile  the  minister  was  n^sistintj  tlir 
criminal  by  prayer,  tiie  ^annel  had  gone  up  to 
job,  leivNig  fail  iiieoe  with,  the  aerjcant;  and 
soon  as  public  prayer  was  ended,  ur  some 
«luj[  t  time  atler,  and  the  convict  !« ft  (o  bis 
,owii  private  devotion,  the  paouei  tauk  back  his 
piece  in  bie  head,  and  efler weide  came  eff  the 
scaffubl,  and  ported  himself  at  Ihewtstcod 
©f  tbe  detachinf'nt  oi'  the^uard. 

80  soon  as  tiie  cuuvict  bad  been  btuu^  op  as 
■fufiMid,  iad  that  the  eily  bailKee  M  wfOi- 
drawn  from  tbe  scaffold,  the  mob  became  to  be 
trotil)!psfimp,  in'en'lini^f  as  would  seem,  to  use 
tbit^  luotslutt,  unuiediately  to  cut  down  the  cri- 
minal, eod  aodea»aar  to  bring  bin  te  Uie  by 
bleeding  ;  an  ex|)edieot  which,  when  timeoualy 
applied,  ha*?  m\  mnny  other  occasior^s  been 
Jcnown  to  be  atteuded  wiib  success,  and  tbe 
.meb  Ml  •  awitinorfag,  that  they  woold  have 
him  instantly  cut  down,  and  it*  it  were  not 
fjnickly  (!nnp,  they  woiilt!  Hr>  it  themselves: 
i^nd  ut  tins  time  they  pressed  hard  upon  thu 
i^uard,  striking  at  tbeoi  ifilh  elieha»  eeunng  of 
their  fire  arms  and  bayonets,  and  Ihrowin;.' 
ceediryp"  bii,-  stancs  at  the  g'uard  ;  one  whereof 
eut  a  druuiuier  to  tbe  skull,  auuther  broke 


ed  one  nf  the  mcn*s  leyf5,  and  several  otiiers  of 
the  nrien  were  wounded,  whereby  they  are  yet 
unable  to  do  duty :  Tbe  truth  ol  all  which  can 
■  he  attested  by  tbeir  iOMifia  aurgeoa,  who  if 
•ty  the  city  erdmd'lo  MbI  tMi  afoo  all 

aTiiTiinriM 


CNI 

Tbia  ioBolettoe  io  Ibe  mob  alanoed  tbi  paa- 
n^oadilUl  ebacnriogit  to  eocreaai*,  heeia 

n(iprehen»*ive  that  Um?  mob  might  obstruct  tb?» 
pt^i'fectiuy  ol  tbe  execution  ;  for  uo  crisoiaai 
ean  he  cot  dewo  Aon  tbe  ^^ibbet,  but  npoa  iba 
order  a  city  baiifie,  ufoo  a  judgment  that 
the  critnirial  hss  luiogup  uotil  he  is  cnmjtleal'y 
dead,  agceeable  to  tbe  seotesee,  wbich  aUnwa 
•eoinaodieiieh  oeneipt  t»  be  heogei  voiSha 
k9  dead ;  Iherafiiee  il  was  that  tbe  pannel  mt 
a  message  to  the  baiflif*!,  to  know  if  he  should 
sulfer  the  crimmal  to  be  cut  /iowa  trom  tbe 
gibbet;  wfao broitght haefc an aaewtr, tbil A* 
amvifll  waa  la  huf  ttuwo  yetfiwa  qpulv^ir 

au  honr. 

At  thu  Uiue  the  nob  waxed  ejKceedimg  boW. 
heeawe  very  tnibolciilft  aad  fHnot  hwdMi 

Uie  guard,  and  while  the  yanoel  was  eim* 

votiriiv^  to  keep  off  the  crowd  froni  pTe5sttv;:j 
among  the  aoluiers,  at  one  epd  ot  the  scs^iU^ 
aeoMef  the  coDaaei^i  Irieods,  asnrtad  Wiw 
rooh,  catcbed  an  opportunity  and  cut  bim  down 
witltont  any  order :  And  thoutr)!  the  convict  be- 
tug  thus  cut  down,  was  m  tbe  possei»«oo anl 
k^jdng  of  iheaaohk  who  were  eodeafoanof  le 
recover  bim  to  life,  by  causip)^  the  veins  of 
bnlli  arms  to  be  oiif^ned  :  Hhclber  it  was  thai 
they  w  ere  a|)prebeii&Li-e,  that  tbe  guard  wouU 
reeoMT  bbn  eol  of  tbair  haade,  aebantig  bcee 
cut  down  without  order ;  or  that  the  officers  of 
the  Inw  were  designed  to  see  his  interm«  nt. 
and  that  he  waa  fjitiM^HtftA  to  dealJi ;  or  thai  tbe 
OQoviet'a  body  waaintrnMled  to  he  fweo  tola 
aoatomize<l  by  tbe  siuigeons,  as  is  someiuov 
practised,  where  persons  of  low  i]  -^ref  or  noto- 
rious oU'eikders  are  freiitenced  lu  ucaiu}  at 
from  whatever  nwlive  it  proceeded,  Ihe  mik 
began  to  insult  and  attack  the  guard:  Aod 
upon  this  attack  it  was  that  ttie  man  aforeaaid 
bod  bis  shoulder  biudt;  broken  j  and  auotbw  t0 
broiled,  that  be  haa  been  never  able  to  da  doty 

since;  and  the  tunher  of  the  drum  was  broke 
by  the  for(  t:»  of  r.ii  excrcdtm^  lar;^e  stone  tl  't 
was  ihruwu,  and  several  outers  of  the  utj 
were  hwlattd  wouded. 

This  violence  in  itie  mob  f>o  alarmed  Uie 
pannel,  thr«l  lie  made  a  st(  [>  or  t\>o  ((>rwat»»i<i  '"^ 
tbe  w«^tward  ot  the  gcatlbld,  luroiugalHtuiiii> 
Ate  towafda  the  west  port,  from  wheoet  th^ 
tlirowing  of  the  stones  mostly  proceeded ;  snd 
baring  put  his  piece  to  bis  shoulder,  be  le- 
velled it  at  ihe  mob,  aod  pointing  it  around  ifi 
then,  thrmitted  with  an  audible  vewe,lhali^ 
they  %vou!d  n>jt  heat  peace, and  leave  oflFthrow- 
mf^  stones,  ati.l  attaekitHj  the  men,  bo  wot'!! 
lire  among  them  i  but  unmediuldy  lecum*^ 
his  pieee  wilheiil  ftring  it  *,  tbe  tlireala  hMf 
only  intended  to  iotitnidaie  the  luob. 

But  unlbriunately  upon  this  eubued  the  w  buStf 
tragtval  scene ;  lor  no  sooner  hiMi  tbe  pnooel 
atoptforward,  tfuwalettbif  to  flm  oi  aftiMiii^ 
but  one  of  the  men  came  up  f'ro.  i  {>«-liind  bin, 
and  rnnniuir  by  him  ujiou  hts  right  hand,  is* 
slautly  discharged  his  pi4$ce  ;  upon  which  00c 
eftheerewddroptdown,  supposed  to  iirOtorkf 
Husband,  uud  which  Chiirle>  Itusltand  wtl 

upoB  piMt'  be  feuod  to  haw  a  bewt  the  gf&ia 
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irbo  WmulUMWIjr  attfrtia  and  cut  i/tmt.  ik» 

l^cMliAtely  npm  this  fini  fire,  sDoHier  f»r 
ibn  gVMd  came  up  to  the  pannel,  with  his 
piece  presenteti  aod  cockc'd,  nml  asked  if  he 
«U(mld  Suti  io  wjiicb  the  paonel  answerai 
irftb  aMDe  vabemanee,  No,  by  no  oicaiis,  and 
ptnick  up  bis  piece,  bidding  himfatolijiiank, 
anil  acttially  thrust  him  thereto. 

A^cT  Uie  exAmyJa^  9i  (his  iirat  fire,  several 
MRi  pflha  IBCP  ravwlittrii  to  dieeharga  tbair 
baliqvNi  what  provocation  the  paunel 
caoDOt  tell ;  these  shots  having  been  at  a 
ooos4d«r^le  iii«iaac«  frum  the  uaqnti,  pro- 
mtikgf  aa  if  euppoied,  from  tooh/oirilie  bmni 
as  were  stauciing  at  the  south  west  cotnor  Jtf 
the  Corn-Knurket ;  whereas,  as  has  been  no- 
htxt\,  the  pauuel  wai  ktill  Mamlinfy  at  his  forinei' 
flaliofi,  to  tbe  west  of  the  scaffold  and  gibbet. 

Tbe  pannet  not  koo\viD|r  the  fatal  coose' 
qaeoces  of  those  shobi,  but  suspeetiog  however 
,tb4  miscbief  would  happen,  seeiog  ibo  men 
Aad  bfon  ao  rash  as  la  ira  withoat  orders, 
Jbsngbt  it  was  the  best  course  he  could  take, 
Is  Im  off  tbe  men  of  the  euard  as  soop  as 
4i  QBold ;  and  Ant  that  aaa  Jm  ^sdled  aWud 
Jo  them  to  fiilbw  bim,  and  after  jiairiqggt^vefi' 
orders  to  the  seijeaiits  to  ^atlier  them  together 
UtK  it  fH9fi  ioipossible  to  hnog  them  iMto  ranks 
iy  Iba  oooftNPou  of  the  mob)  ba  marohail  /off  as 
WU^  of  them  as  be  could  find,  by  the  norlb- 
rnieif  tbescafiblil,  towards  the  foot  oflhe  West 
Bow»  aod  diiLwards  |i  parcel  of  the  meo,  whom 
fia  af  tha  aerjeaola  liadi  got  togelliar  at  the 
iMt  of  tbe  Bow  ;  but  as  he  was  going  to  join 
,tbst  parcel  of  the  men,  he  heard  a  piece  tired 
aw  bim,  with  which  he  was  a  good  deal  sur- 
fmitttfA  yal  move,  when  he  olwarTed  two  or 
three  people  fall  to  the  ground,  and  which  oh- 
ft^^rriiiion  was   the   tir.st  I  hi  ug  that  greatly 
sitfiDed  the  paunci,      knowing  irom  Uieuce, 
that  certainly  miachiei'  was  done :  hat  U  is  cer- 
tain Uiat  this  fatal  shot  did  not  proceed  from  the 
IWAa^l,  but  firoos  a  o^ntaiu  man  in  .the  guard, 
tbst  can  be  well  prorcn ;  .who,  aOer  having 
4nii  ibis  abot,  immediately  retired  amongst 
tbe  c'(wd,  and  then  gote  him  self  joiued  to  the 
9¥if  :  aud  surely  the  /ly^gyst rates, of  the  ci^ 
■in  laaMttber,  that  wban  a  praoo|piitiaii  was 
Ukiogal'the  several  facts  and  OQConOMSca  upon 
Abii  tragical  day,  that  a  certain  person  told 
tbtn,  ihstif  Ibey  would  be  pleased  to  sikt  the 
l4iaWd  of  Mt«  guard  Mm  Uiam,.be  would 
PMl.oui  tbe  man  w1k>  made  this  hMt  flia»  hut 
tbf  magittratcs  overlooked  this  ofl'er. 
M  soMQ  as  AlMe  :paoiial  aaw  there  w^s  oo  re* 
•iaiaff       9nm  Avm  imipiilarttlta,  ha 


niarched off  lo  maP^.of  tbemas  he  had  gote  to- 
fi^hv,  without  taking  time  to  forme  them  into 
anarder;  giviugordcisMt  ihe.sam^  time  lo  the 
WMtat«»>ait  jmd'pM^  the  rfH  irith  all 

oFdispateh.   JbM  >vhioh  he  ob»erv'cd 


#ic  ibit  bad  stragglaa  come  o^f  partly  from 
^MQl.the  scaffold,  and  UMtly  fcom  east- end  of 
Coro-aatket,  and  .tell  jfiHo  the  rear;  aod 
Mas  ibe  paonel  was  ihp$  .roardilDg  up  the 
■ovj,  open  the  front  of  tha  fivNOMft  Md  J>f 
?0L.  XVIJ. 
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the  men,  and  had  come  as  far  as  the  turn  of  the 
l^QW,  he  heard  some  droppiiiff  shola  6riog  ia 
tbe  rear,  and  aboot  thirty  ur  forty  paeaa  distaol 
from  him,  whidi  ha  aapipoaip  hhi^p  haaa  aro* 

cceded  from  those  men  w4io  were  stra|rg1in^ 
upon  the  cast  side  of  the  Com  mercate,  nigh 
to  lha  bead  of  tba  Cov-gaie,  hut  upon  whal 
occasion  the  pan  u  el  knows  not ;  but  beiii|f 
alarmed  with  the  shots,  he  looked  back,  sup* 
posing  the  men  ipight  be  attacked  by  tl\e  mob) 
aad  oMar? lag  no  marka  of  aay  each  atliiiDfc,  hf 
thought  tbe  most  prudeut  course  be  cavM  la^ 
was  Forthwith  to  march  off  the  men. 

It  falls  here  to  he  noticed,  tliatall  this  firing, 
fipom  ftcst  io  last,  and  whereby  ao  maah  a^** 

cbief  has  been  done,  lasted  not  above  two  or 
three  miuuies  ;  aud  tlieret'ore,  considerippf  tha* 
violence  of  the  mob,  sAd  the  straggling  situation 
of  the  men  of  iba  guvd,  aud  siipposing  thf 
truth  of'the  above  narrative,  which  will  be  at- 
tested in  proper  time  by  tbe  oallis  of  many 
gentlemen  of  ununuhted  veracity ;  and  who 
had  fair  opportunity  of  obserralion  otlUe  time, 
it  is  left  \iith  the  Court,  and  to  evej-y  impartial 
i*y-StaoUfW,  whether  the  pauael  could  wcU 
bafoidooe  more  for  .tbe safety  of  tUe  burgh; 
coniiileriog  th{\t  it  shall  also  be  prav^d,  ua^ 
daring  these  few  minutes  of  firing,  accumpa- 
niefl  wiiii  great  hurry  and  confusion,  4Ue  p^uuei 
gaveaavaral  repeated  orders  jto  ihemaa. to  fa- 
strain  from  firing ;  but  observing  tbo^i  Olrfaw 
pnove  ineffectual,  lie  ejijeavuured  to  sweep 
ihevpi  off  the  field  with  all  manner  vfproupiLa* 

tiOD. 

The  paoael  marched  on  witii  die  men  U>  the 
guard  •house,  aud  as  he  thinks  with  coolness 
aod  de!ib/eratioo,  pas&iug  ^y  tlxe  king's  .troops 
io  tha  UMni«aMsket  (a  thing  geaera)ljr 
esteemed  somewhat  inconsistent  wiih  yuilt, 
especially  such  horrible  guilt  as  lie  i^  cliargi-d 
with.)  Upou  his  arrival  ut  the  ({uard-h')u>ie, 
he  drew  up  his  m<  .u  Uiere,  sendiadf  a  Serjeant 
to  the  provost  for  orders,  which  were  hrouyi^ht, 
that  they  should  wait  ou  their  orms  till  tbe 
king's  tiw>ps  past;  and  some  of  tbe  men  in 
waiting,  ofi'eriug  ami  attemptiog  to  clean  their 
guns,  hilt  tite  paonel  discharged  it,  and  would 
oot  .allow  it  to  he  done;  meim  time  a  certain 
jieraoB  of  credit  came  up  to  tbe  paaaal,  and 
a«kad  if  be  had  .fired?  To, whom  he  ma4a 
answer,  he  .had  not ;  but  the  person  not  bfiag* 
satisfiied  wjtb  tUeauswer,  put  bis  finger  imo 
Iba  mattla  of  the  panod's  piepe,  and  ailar 
having  rubbed  it  about,  and  atiar  havuif  jafaja 
view^the  lock,  said  to  the  pannel,.laaa  JPM 
-baxaiM>t.ficod,and  1  am^i^lad  of  it. 

Tha hing's.trooni  having  pasaed  tha  gaatii« 
the  panoel  filed  off  tbe  men  into  the  guard,  and 
ordered  the  Serjeants  to  keep  them  close  tilt 
fortber  orders,  aod  by  all  means  pot  to  suffer 
thsai  la  alaio  their  piaoai:  aad  aft  tha  aan^ 
time  the  paonel  <Iclivere«l  bis  carabine,  loaded 
as  aforesaid,  at  the  guard  door,  to  one  of  the 
guard,  neither  entering  tbe  j^uard  himself,  nor 
any  .oU>ar  house,  bot  went  .immadiately  to  t^a 
provost:  thus  his  own  piece  wm  brought  hack 
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fir^tf,  and  the  otlier  two  cartroQl^pi  which  he 
had  gote  at  the  {^uard  were  fouuU  upon  his 
fetiirn  ia  bis  ctrtraupe  htMt. 

V?hen  the  pannH  ireot  up  to  the  prorost, 
komc  |t«rson  there  present  sllefred  he  had  seen 
ilie  panDel  fire,  which  he  contradicted,  and 
fcej^ed  (he  prov4Mt  \9  weoA  for  hw  |neoe,  which 
lie  toUI  he  had  delivered  at  the  p;iiard  as  afore  • 
said,  and  (hat  it  would  appear  from  inspectincf 
of  her,  that  she  bnd  not  been  fired :  aud  (he 
piece  being  a<;6ordinf  Ijr  tsnt  Ibr,  unt  bmu^ht 
vp  to  tlit>  council  chamber,  and  after  hein^; 
etnctly  insjtecttd,  it  wus  a^^reed  hy  n\\  present 
that  the  iind  nut  been  tired  }  and  ta  Ibitt  condi- 
lioB  the  fllitl  liff  iMded,  in  the  eiist«d;f  of  the 
mapstrnfe.*;,  o^twvr  \\\\\\  the  cartrage  biKK,  0(Mi- 
tainius  the  two  cartra^es,  as  atbreitaid. 

Though  tlic  pannel  has  a  preity  important 


prize  at  Mike,  vet  he  restii  in  full  security,  that  |  (wnuel,  it  grew  iote  e  ttNTent,  and  dew  lik?  i 


precedented,  and  such  nsthe  pannel  woolduct 
pretend  orders  forj  notwiibsiending  tbat  ilii 
now,  with  his  esotl  enter,  mMmA  ^  \m 

ont^esty's  advocat  in  his  information  ag&imt 
the  paunoi,  and  flare  not  be  denied,  but  thatibc 
paonei  had  onlers  to  ste  the  whole  aK»» 
pieces  hisded  with  hnllsl  tod  aHmt  rfMM,  lai 
even  to  fire  those  yiscM  ■mowgsf  lh>  mkm 
case  of  exitrenry. 

The  ptiMudices  a^aiust  the  pannel  boag 
onee  trtrall^  rooted,  w  wit  aa  easy  matter(* 
oatch  the  gtdily  mob,  who  are  n<»t  able  tolaok 
l  acf:  nnd  dwern  thf  true  spring's  sifvd  raoseitf 
things:  Fur  such  i!i  the  nature  ot  liutnaD|ii^ 
MNM,  that  if  they  are  once  nrtfoHy  motcd, 
they  will  be  apt  lo  nnfrruide  the  untlrrstaoiJ- 
int;s,  even  of  persons  o\  observation  ;  and  this 
the  sp«at  having  once  tM^n  created  again»t  tin 


fie  will  prnve  t»>  the  cofnictlou  of  tlit  T  Mirl 
every  nrhcle  ab<tve  recited,  and  a  good  dial 
Tiiore  in  hiK  behaU'to  be  heieaiier  mentioned; 
and  if  it  should  here  hs  mite  matter  of  wonder, 
liow  such  different  accounts  as  an-  ^^ivm  of  this 
matter  ciiu  consist  tofifetiter,  seeing  numbers  of 
people  are  impressed  with  the  guilt  of  the 
ymmel,  Hud  thil  efsa  good,  weU-neuiing 

people,  who  were  pn^.^nt  upon  titc  «;;v<t,  per- 
sist in  affirmin$f  that  the  [innnp!  was  guilty,  by 
iMlh  firing  himself,  and  ^tvitjg  t  tpeated  OTders 
to  fire : 

Tlir  pnsine!  cnii  give  no  other  account  of  this 
-matter  than  lu  thi^  way.  A  luiserable  slaughter 
was,  somehow  or  other,  committed  within  the 
towa.  The  guilt  mast  be  Udd  to  some-body's 
-door;  and  whether  any  -wi  might  be  uteil  to 
•lay  the  heavy  load  upoti  ibe  panoel,  io  order 
to  draw  the  attention  of  the  muftKote  from  ano- 
ther  fN>!M  io  ? lew,  the  nmnnel  shall  not  say  ; 
hot  intrf^jitfl  upon  the  uonooralde  nturt,  n«.fj 
Oftrv  caudid  reader,  wiio  majf  happen  to  uke 
«p  ttii  iolbmiitioo,  to  look  hito  the  CaMooiio 
lui«llri»of  the  15tb  and  19th  of  Aprilelast, 
papers  Koi>poscil  to  he  pnhlishcd  by  authority  ; 
where  wiH  tie  fotmd  a  most  charitable  account 
«f  the  mttiir,  tonehtajg  this  mislbrlunite  pto- 
nel,  who  was  then  iyiii|f  io  dose  eonfioemaot, 
without  any  body  l>eing'alhm*'4l  nccpiis  to  him  ; 
and  of  consequence,  could  have  no  oppi  rtunity 
of  finJiSiiing  himself,  unilil  onoetliu  ^rtjudioes 
were  deep-rooted  and  ri vetted,  so  as  even  to 
catch  t!)e  unwary,  thoui'li  well-meaning,  part 
of  Uie  people  \  and  these  beatUul  relatioos  of 
•lUi  tnuMseiioo,  vo  adinied  with  osBie  witty 
«arcaiiniB,  very  proper  to  this  melancholy  oc- 
casion, aiiff  pointed  out  with  ingenious  refler- 
iMMis,  aud  i|uamt  rhetorical  invectives,  very  sui  t- 
oUe  to  Uie  aothees  of  these  Msloricil  refadhMs. 

An  d  ttideed  the  authors  of  these  accounts  of 
the  matter,  whoever  they  are,  have  the  im* 
pudeoce  lo  affirm,  sod  the  wickedness  to  en> 
teifoar  lo  fia  it  apon  the  paooel,  as  an  instance 
of  prcTDedilation  and  felony  forelhought,  that 
tfaepauoeJhad  orf?frtd  ttie  ffptnrfunent  of  the 
ffliard  to  load  with  bail  and  hlug-6(iot,  before 
Ibigr  mrahfd  limn  the  goard:  Aod  this 


train  of  fire,  every  one  adding  fewal  to  tl« 
flame,  aud  sparks  originally  increase  iatot 
mighty  combustion :  And  so,  iu  like  msoscr, 
titiogs  entirely  of  themselves  innocent  our  k 
muHiptted  into  hsciid  emelliso  aad'savsfsW 
barity. 

It  might  also  operate  to  the  prejudice  of  te 
paBoel,  tiiat  this  scene  was  ooiod  In  a  very 

short  space,  nMmr'ed  with  fjreat  cominf>tiw  atw 
confusitw.  Words  aud  actions  might  be  fa»' 
construed  (whereof  more  particular  ostiestel 
be  taken  hereaAer)  wliereliy  persons  even  ^ 
jndj^rttipnt  might  be  deceived,  and  thereby  M 
into  the  vulgar  notiousi.  Aod  here  it  csusoi 
he  deemed  an  useless  digression  io  thepis^ 
lo  give  scan  i  1)  lo  all  gentlemeo,  who  ml 
happen  to  be  r  li;.  (1  in  evidence  upon  i^t's  «n»l 
(for  it  ia  tieared  iiie  uioh  arc  not  capable 
irfrioeYoot  toafirm  things  upon  oath,  esce^ 
tlicir  ooscrvations^have  beeo  oooimpanied  viih 
nil  that  certainty  which  t!>'>se  sensations wbcre- 
with  fuaokind  is  endued,  can  admit  of;  h<5^ 
any  ioeomiderite  ntthMSi  to  the  prejodict  d 
the  life  or  fame  of  the  pannel,  cannot  fail  ^ 
hereaAer,  to  be  atteoded  witb  tvf 
stings  of  remorse.  ' 

It  was  observed  fbr  the  psniMd,  as  •  VV 
that  coohl  iot  be  denied,  that  open  ma"}' 
former  occasion*?,  he  h  ul  been  ^tn-^led  OOt** 
the  fittest  person  to  maintain  the  j>eaceof  At 
city,  by  quelling  of  nsbs  iod  tuoMdts; 
that  be  bad  never  bithertofore,  duriug  a^l  ^''^ 
many  occasions  on  which  he  !»nd  h*^n  ea* 
ployed,  ever  discovered  any  imprudent  rasbs<^ 
or  eroel  tsmpsr  in  the  esenase  of  bii  ussitfiMp 
but  had  exposed  his' person  to  very  C'*'^ 
I  danger,  ratlier  than  involve  the  city  iu  Wooti, 
or  proceed  to  such  extremities,  as  the  lawcrfs 
woold  bate  eoth^ly  juslIM*  , 

It  was  also  observed  iu  bebalfnf  the  pioiw* 
tliat  it  was  no  new  fhin^  for  the  private  l^j^ 
tlje  city  guard,  who  though  they  are  toWJtfV 
acquainted  witll  discipline,  yet  are  oot  '"'^E^ 
to  ific  military  law,  to  take'upon  themt« 
\\\H)\\  ilie  multitude,  without  any  order  ^""^ 
Uttir  commander,  wbertH^f  the  loUovrmgJf* 
stances  are  oiMy  iod  «lucll  cnWtk**' 
oiflds  loirilll 
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Thatattlie  settlement  of  Mr.  Wolbersjioon, 
•sa  miaister  ta  the  >Vest  Cluirch  paritiU,  a  purlv 
of  tbe  €ky  futnl  nder  the  paonel'ieiMiiiMna, 
dicf,  onf  or  rnorr  nf  tlirai,  in  the  rear  ranks, 
uithin  the  west- jiale  ot  Edinl»nr|;li,  while  the 
pannel  was  marcniog  oa  tUeir  Irout,  fac^  about 
aod  fire  upon  the  mw,  frilboiitttiy  «r4cr,  and 
hy  ithidl  fiip  «!f>vprn1s  «rrp  dang'eroiislj 
ttounded ;  and  the  like  happened  in  a  few  ^ears 
ago,  aAcr  the  «xectttiM  or  one  Cattiphei,  When 
a  detaeboMBt  of  the  tUf  gawd  wore  condoct- 
Inflf  co'-iis  of  the  person  e\<  ro't  t!,  %vhicb 
iras  ttchvcred  over  to  the  sur^^oiis  at'  Kdto- 
lorgh,  by  onftr  of  ibe  mgiftntM.  And  tho 
Bune  thin<;  bappoed  a  few  yeoro  ago  at  a  raee 
Leith,  where  the  party  of  the  pnrd  wn^ 
cikomiaiKiod  by  captaio  JUnd,  whereby  te? eral 
l^enmm  wore  woonded.  And  anoUifr  ImImm 
was  g'iveo,  where  the  nam  irregularity  hap* 
peneff,  uitliin  these  few  rooneths,  at  the  fvpou- 
tioo  of  BroMTo  tbo  smiib,  whea  the  detachment 
oTiIr  dty  nard  wa«  coaiwaadad  by  both  cap- 
tainSi  Liod  and  Fei^oson.  And,  indeetl,  io- 
mmerable  other  instances  might  he  g^i?cn  of 
tbe  ratboess  or  tae  men  in  this  particular, 
Ifcidi  it  ia  neadliM  to  mdtltofDd  u|ion,  be- 
CiQse  they  are  notouriy  known  iu  the  city. 

it  may  also  tle«f»rve  notice,  that  the  prirate 
mea  of  the  guard  might  be  protupted  to  tire 
witboat  offdors,  partly  from  waeimnant,  tbat 
1{t)}>ert$on  berore-uienlioned  had  escaj)etl  out  of 
their  bands,  and  partly  iiom  hcin;^^  encourn^cd 
hy  the  general  order  they  heard  was  given  by 
the  magutrates  to  fire,  in  ease  of  resiitttMMi: 
fer  it  is  now  fnuml,  that  sererals  of  ihcin  were 
btard  to  say,  before  they  >vcnt  out  to  the  exe- 
cainti  of  Wilaon,  that  nou  they  had  goic  arras 
ladMBiaiUHlion  pal  in  Ibeir  h'uod^  and  there- 
fee  would  not  fnil  to  u'rC:  th»^ui,  in  casetbtry 
vere  attacked,  ur  any  resiiktaocc  made. 

These  oUM:rvations  it  is  humbly  thought  can- 
MtftH  M  operate  in  favour  of  tbe  pannel,  in 
case  the  proof , of  tht  libel  shall  he  nttendc  it  . 
aay uocertaioty  or  dubiety:  and  although  the 
paooel  is  not  so  weak  of  judgment,  as  to  ima- 
gae  ibrt  aiwfa  fweaninptianacan  prevail  agaimt 
posttjvf?  nnt!  rcrt".in  proof;  5'et  hi*  doubts  not, 
Utat  in  due  iiiDe,  when  the  proof  is  led,  such 
ohwnatiuns  natt  bate  we%lit  with  the  candid 
Jwy. 

OnetHinqf  more  we  mnst  observe  in  ^cncrn!, 
That  as  he  lias  been  employed  for  the»e  niuhy 
years  past,  as  Uie  scourge  of  tbe  mob,  though 
Acrer  once  known  to  prooMd  to  extmniiies  ; 
^''t  such  station  of  his  mny  hf  t'lc  causo  of 
«inm  log  re<>eotmeut  troiu  the  lower  sort  of  tbe 
pcosle  against  bin. 

The  pannel  has  jut  reifOB  to  ask  the  for- 
?ivpn««?  of  the  honourable  Court  for  dwelling 
w  iuag  upuu  generals ;  but  it  is  hoped,  froia 
vkatia  above  waiMd,  and  thettUtte  tbe  0rat 
occasion  he  had  of  rindieatiof  himself  from  the 
upersions  and  prcindifv  nf  hid  atlv^MnCli  be 
Oat  merit  the  pardon  ot  the  Court. 
.  Aod  new  te  |raeed  to  the  partienbtte  in  tbe 
■(slietroent :  and  wbei%as  it  sets  forth,  That  the 
liiMlcoBotifiBga  mttt  wicked  and  maiifiioue 


purpose  of  destroying,  woundin«r>  and  maiming 
numbers  of  hismsjesty's  subjects,  inbabitaute 
of  tbecity  of  Edinbui^h,  hnd  acttd  the  sefiMkt 
matters  and.  thin charged  in  the  iudictmeot: 
the  pannel  roust  observe,  that  the  circumstaocea 
of  the  cose  naturally  exclude  any  suppositton 
of  premeditate  OMlice  and  resentment  Ul  tba 
pannel,  because  it  is  iniposi^ibie  to  concciTe, 
that  the  pannel  should  have  retained  any  ma- 
lice against  a  multitude  of  persons,  of  whom  be 
neitber  bed,  am  oin  be  tappoted  tn  bare  had, 
any  nrquaintance :  and  thnui^h  it  was  admitted, 
that  the  circumstances  of  the  case  do  exclude 
aoy  tuppoied  long  premeditated  malice ;  ^ct 
it  wat  fugedt  tbat  m  law  ereqr  wioked  actioo 
does  presume  malice,  ^hon^  instlQtineOBtta 
such  wickedness  eommiUed. 

Ta  wbirh  i^wae  totwiRd  bi  biliair  of  tb^ 
pannel,  That  the  circumslaocct  of  tbe  case»  as 
laid  in  the  indi^^tuient,  do  even  exclude  any 
prii^iumption  of  malice  aoooinpanybg  the  acta 
charged  in  tbe  indietnent :  beoame  every  no* 
tion  most  be  construed  in  the  most  favourable 
sense ;  and  therefore  the  actions  charj^ed 
against  the  paoocl,  must  even  be  construed  to 
have  proeecaed  IVnni  nprfaniple  ef  duty  in  tba 
pannel,  in  maintaining  tbe  peace  of  the  pUce, 
anri  in  supporting  t!ie  8uthr>rity  of  tbe  laws, 
aud  the  guarding  of  that  execution  of  tbeiu» 
wUeb  wia  eonmilled  to  bim  by  lawffol  aalbo* 
rity. 

In  the  next  place,  an  Pxcr|)tion  w  ;  s  t<iken  to 
the  iudictmeut,  as  not  liuviuy;  been  laid  wilii 
ittffieieot  eertainty ;  tbe  indietawint  no  wbeia 
expressing  the  paiticulnr  jilncc'^  vf  that  large 
street  whrreiu  the  ;;uilt  is  charged  to  have  beea 
comnulud,  whereby  the  paond  was  ^irecluded 
from  making  his  defences  witb  oertamty  :  for 
bad  it  been  laid  in  t!io  iiuliclment  at  \vl>at  places 
in  the  street  the  particular  persons,  affirmed  to 
have  been  killed  and  wounded,  were  so  killed 
or  wennded ;  the  paaad  might  have  bad  aa 
opportunity  of  proving,  from  Uie  circtimstancca 
of  his  situation  at  the  several  periods,  Uiat  it 
was  impossible  that  such  woonda  could  bava 
btea  reoaived  from  bis  hands.  And  though  it 
may  be  trtip,  tV/it  snch  pnrf  of  the  indicttuent 
as  charges  the  panuel's  order  to  fire,  would  be 
of  universal  iofluence,  and  readied  over  tba 
whole  dreamatamaa  of  goilt  cborged  in  tba 
in(!;t 'tnent,  vet  n-?  nrtnal  execution  made  by 
liie  puuuel  waii  cbargeil  separate  from  bis  or- 
der to  fire,  such  proof  of  umoeeace,  wbenol 
the  pannel  plcadeu  an  opportunity^  m^ht  have 
aiforded  him  a  defence  a^inst  snrh  p^^rt  of  the 
indictment  as  charges  Uis  own  lirmg  and  kill- 
ing. 

To  this  it  was  answered  by  bk  majesty's  ad- 
vocat.  That  the  lybel  was  as  patiioiiUr  as  tbe 
law  required,  describing  tbe  street  where  the 
eameotion  waaaoimnitted,  whidi  it  ell  tbat  tht 
utmost  acmpdloftty  eould  expect  in  this  case ; 
t)er^n<«<^  rn'iiutc  circumstnnresoaunot  he  known 
to  tlie  prosecutor,  or  certainly  diicovered,  but 
by  proof  upon  trial,  end  tiMd  eVery  dream- 
stance  of  the  pannel's  own  aciiu^  mi:  t  he 
known  to  bim.  And  tbcreferoj  if  Irutn  tbo 
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|ios'utOD  Or  dluation  in  which  he  \Vas  at  the 
time  dt'lhe  firiog,  the  ptnnel  can  hXxtsf  that  it 
impowihle  he  could  haf  e  killed  th^  pprtoft 
t^^hom  he  is  rharj-pd  tn  have  shot ;  hy  describ- 
\Ag  and  provtog  these  circumstances,  be  may 
idtAfifa|f«  from  tfaem,  but  cannot  object 
ti  ^he  prosecutor,  tbait  he  did  not  minutely  dc- 
tciribe  his  situation,  which  not  kho\Vn  to 
bitn  I  ftQd  ihAt  bv  the  describing  of  which, 
pCtbapi  terdmoMly,  the  pro«ei!ifli*  might  mi- 
utiles  ail  aajiut  oeouiim  w  «  crittlitial  to  cteape 
Juirticr'. 

To  wlucli  it  wa^  replied  for  the  pafinel,  That 
tRoti^'h  it  b  trne  flmt,  tfi  Attfkl  casef,  tile  de- 

tcribincT  the  street  %vh('7e  the  ^iTilt  waft  com- 
lAffttied,  would  be  a  sufficient  descn[»tinii ;  jet, 
thai,  in  tiie  pi^et^nt  caie,  #bcre  it  nu<i  laid  in 
tie  loOkilriieM,  ihiltfti  k  efrow^d  or  maliUude, 

various  shots  were  fired  by  diflVreiit  h.-imls,  aixi 
therirUy  udunds  n'wi  X} ;  'lis  even  necessary  to 
Jbicribe  the  particular  pbctt  ot  thb  street  Hhere 
sQoh  AH»\Indt  ifrere  Mietived,  in  order  to  fifrm  o 
juil^'inf  nl  froiii  hose  !iah«!s  lliose  ^VOiuuts  had 
proceeded.  The  pauuel  niii;Ut  hare  tired  etu- 
sorj^',  or  in  (he  air,  and  the  wounds  receiveil 
liiay  have  phkfecded  from  the  shots  of  others : 

thnt  ihouijii  till-  p  iTjncI  kun^^s  1it«;  itttn  ptifSitiou 
au'l  sitnation,  dud  can  prove  Iheni ;  yet  such 
proof  cuuld  not  avail  bini,  nor  be  received  by 
the  Court  in  the  point  of  relevaucy  ;  because  it 
W(ni!(j  he  a  sinijile  ncfrafivr,  wliich  muld  i;i»t 
be  admitted  ul,  uor  would  not  apply  i  unless  the 
particular  places  of  the  A)rei»t,  m  nrhieh  the 
wKiUtads  are  said  to  hove  been  received,  had 
been  described  to  him;  a  situation  which  the 
pannel  cannot  be  t»uiiposed  to  know;  whereas 
ihe  prosecptor  iilQst  oe  supposed  to  haVO  knosm 
il,  aeeing^  the  same  information  that  led  bim  to 
Jcnowof  the  wounds  receive*!,  must  npcr«<;ar5lv 
upon  in<|U(ry  have  certiorated  laai  at  tnhat 
|Aaoea  of  the  stt«et  stich  wooods  were  received, 
seeio^if  the  matters  and  things  laid  intliein- 
dictment,  are  charged  to  have  been  committed 
at  bigh>day-light,  in  presence  of  multitudes. 
And  though  the  pannei  is  folty  aatislled  of  the 
good  disposition  of  the  honouraI»Io  prosecutor, 
to  lay  a  {"air  nml  ci-rtnin  indictnu'iit  Oi^aiost 
every  pannei,  ^tl  it  inu>t  be  adniitttd,  that  all 
tadictments  ou^ht  to  be  laid  with  all  tliBt  ac- 
COCOcy  and  full  description  that  the  nature  of 
the  thing  can  admit  of':  and,  as  to  such  part  of 
the  aiiswer  for  Lis  majesty's  advocar,  as  saith, 
tbatsueh  paitteolBr  dciieription  of  place,  if  per- 
haps erroneously  •Itscribtd,  mi>;lit  minister  an 
unjust  occasiou  to  the  pannei  to  escape  justice; 
its  QDiwered,  That  soch  erronemn  dcstripiion 
of  place  could  in  no  seose  affect  the  trial,  be- 
cau-^e  thou<^h  such  description  should  not  1»e 
proved,  it  would  out  vary  the  tase^  pntviUiog 
the  act  ofluJlingr  wdra  proved  agfainat  the  pan* 
oe),  because  isach  description  of  place  b  but  a 
circumstance  immaterial  to  be  proven  by  the 
prosecutor ;  but  for  the  reasons  above  assigned, 
nighly  material  for  the  panM»l  t^lttiow,  lo  or- 
der lo  lay  iiis  defence  I>ef(tre  the  Court. 

It  vnis  in  tl»p  n*,-\t  ril.irr  <  fTcved  n  defence 
ht  tlic  pasBcli  Ttiat  tiic  rMftisiuuctt  ui  tUe  mob 


was  so  ^eat,  and  the  attack  of  the  city  ^uani 
so  violent  against  them,  in  besting',  Dratsiii|f, 
and  woumKnif  the  aierf«  as  hm  been  above  so> 
liced,  ulrile  ihey  n  rre  in  tlv  l.vwf  n1  rxfcetioD 
ut'lhat  offioe,  committed  lo  ihem  by  hiwfui  m* 
thority,  that  each  reaisfaDre  and  attaek  owl 
hate  jnttlM  the  ^dard,  in  repHliosr  the  tkv 
Ipticc  ofthemob|   «.i'ice  «nrh  proreidinw"?  tn 
the  ffoard  were  acted  in  san]>ort  of  the  due  es« 
eoQtlOU  oP  tbo  laWS|  wotob  llio  ttrii  mm 
hii^ly  criminal  in  distttrbhiif.   lliet  this 
qfnmptit  Jts  pled  for  the  panfiel,  wns  not  oitlf 
cimsonatit  to  the  rnles  of  reason,  but  a^reeibis 
to  #tnidry  judectiKMc  and  precedenta  of  ll» 
Codft,  pariicuTarly  tliat  hi  the  yesr  1699,  it 
nnii»»ars  from  the  book^of  adjournal,  that  Jsrhet 
i  t  tot  don  messenger  at  the  execution  ut  aeap< 
tlon,  did,  With  many  Othe^  his  aseisi«ttlB,anaad 
:  with  guns,  sword<,  and  other  hostile  weapons, 
;  shoot  several  shots,     hereby  otie  Alexanda 
Jack  wte  killed  dead  upon  tiie  spot,  amidst  a &»•> 
roerows  crowd,  whieli  tlie  aHm  of  noise  and  ta- 
tiiiilt  had  dran-n  tocrethcr,  uml  whereof*  only 
part  can  be  supposed  to  have  come  lliere  with 
luttutiou  to  resist  the  messenc^'^er  ;  and  tbesiii 
James  Gordonand  the  others  his  assi^tauts,beie^ 
indicitfd  for  murder,  the  lordi>  sustained  this  de- 
fence to  him,  relet  ant  tu  elide  the  libel  simply, 
viz.  That  be,  iu  the  excOOtioB  of  a  captisat 
haven  his  blazen  displayed,  Wan  by  fbrss  sf 
arms  liinih  red  tn  rntr^r  thp  hotrse  of  l^nmy, 
hy  the  persons  wtthin  that  house,  aoft  that 
tliev  did  threaten  ahd  meitane  Mm  iiifluaa|« 
and  his  assistants,  and  that  they  tbreateoed 
to  raise  the  counlry,  and  tliat  the  conniry  dii 
sccMM-difigfly  rise,  and  beset  and  surround  the 
messenger,  either  in  the  hoosot  or  iijthout  tba 
house ;  the  said  country  peopte  being  anoed 
with  t;un<?,  <-\^ords,  and  other  invasive  weapom. 

Here  your  lordships  perceive,  that  tbeCottrt 
jostifiod  the  mcisenKer  in  shootki^  nmoogia  dtt 
mob,  and  killing*;  because  the  persons  in  tic; 
house  I'orcibly  hindered  him  from  entering,  anH 
threatened  and  menaced  iiim,  being  aru^ 
with  invasive  weapons;  and  the  present  nstis 
inore  favourrrf)?e  in  l.phalfof  the  pannei,  wtto 
acted  by  lawiul  autljority,  as  well  as  Gonlaaio 
the  other  ca^e  did,  and  who  was  Hupportiogtbt 
execution  of  tbo  bvrs,  as  well  as  Gori^  f»as$ 
with  t!i;s  iliftcreticc  upon  the  snfc  ot'  the  |wn- 
ncl,  that  he  'nas  not  only  hindered  and  me- 
naced in  the  execution  of  his  duty,  bat  be  and 
his  guard  iiivaded  and  assaulted,  beat,  bmbdl, 
and  wounded,  as  has  been  fihnvp-noticetl.  and 
whereof  a  strong  proof  shall  be  brought ;  aod 
that  the  mob  in  the  present  case  were  not  oolf 
armed  with,  but  in  their  attack  upon  tbe  gustd, 
ma»lr  use  oT.  h'rr  stones,  of  two  or  three  pound 
weigitt,  which  must  be  allowed  to  be  very  in- 
Tasm  weapons;  and  therefore  l%e  mnlnHsah> 
sumes,  that  the  derencootlbred  fofrhim  m  tb< 
present  ca«?e,  is  stronj^er,  arid  onyht  rather  to 
be  allow  ed  him,  than  that  which  was  stistaiocd 
lo  Gordon.  Only  the  paMml  iwoii  do  the  |a»* 
tlce  to  his  majesty  *s  Advoeat,  ns  to  neknowMf. 
that  this  prerc«Ient  was  not  hitherto  offered  rft 
Kba  dtbato ;  ^ut  wfata  tho  xtooid  is  ttt^cdoii 
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alvme- mentioned. 

There  was  in  the  former  debatei  a  precedetit 
ef  fkm  Crnii.  oflered,  at  agaiost  tbe  paonel, 
the  pnniu'l,  uiih  siitituissinii,  apprehends 
m?ikes  tnr  iiirii,  nuniciy  caplaia  VVaiiace's  ca!>e, 
some  time  attfr  tlie  iUvuiutioo.  Cautain  Wal- 
lace was  indie^  »  the  1692,  for  barinp:  vv- 
fiisfil  in  I  he  IMftH,  to  drlivcr  up  himself,  in 
obedience  tQ  an  order  of  the  president  of  the 
cooncil,  anflfe?#ril  jpiiTjf  ooonccllors,  whereof 
offirera  of  ttatcf  nd  tbe  bailNb  of 
fi({i(ii)iir<rh,  having  f!')wn  to  the  CannotT- 
gMe,  tviUi  a  heratild  and  purseraal,  with  thetr 
•Pali  of  ■rm*  displayed,  to  put  tbe  ordor  of 
prnrie  eonncil  in  exeoalion;  notwitlistanding 
wlHcb,  eaptain  Wallace  woold  not  (Jt  lirrr  liim- 
•cSf  op,  but  reftred  with  the  men  under  bis 
mmmud  to  lb*  Abbay,  and  deftndtd  biimelf, 
Md  fiiwl  upon  tbe  bailiflb,  b««alds,  and  pur« 
sevsnts  ;  fthot  several  persons  Mrst)  tipon  tb4l 
•|K»t,  aud  fvouDu'ed  a  ffreai  maity  others. 

Tho  defence  pled  ror  capliMi  Wtlloco  was, 
That  tbe  kcepiuj^  of  the  Akliay  was  coniaiitted 
lehimby  order  (>»  tht'  prlrle  council,  which 
be  was  obliged  to  xuaintam  so  loo^  as  the  trust 
tfil  wof  eomfailted  to  bin  %  |btl  no  to  tbe  or* 
drr  rvrprivy  Cdunci!,  to  deliver  up  hi";  person,  it 
Wis  cniitruir  fn  an  rict  of  pa.  Ifstnu  t-'  James  the 
aixtb,  wberebv  any  geneml  m  arnint,  lijr  putting 
Ibo  fHBMk  of  any  man  in  ward,  flODoent  where 
warratit  was  srn-nff!  Lv  four  fitliCt}!'?  of 
■tatt>,  whereof  the  chaocellor,  treasurer,  or  se- 
cretary of  ftate  to  be  one,  which  bad  out  b^en 
practised  ir,  Wallaco^i  caoo,  wat  firobiUtod  and 

The  ior«ls,  after  a  rery  learned  debate,' did 
Mlrin  tbeae  defeooea  to  captain  Wallace,  tia. 
Tial  OD  tbtt  aabbaib  aivbt,  4ir  ibortly  befiira,  a 

f«f»b(e  did  me*' (  iti  Ffvpru!  jilaces,  in  preat  num- 
bers, and  thttt  severala  of  iheiu  did  declare  to 
llhD  PalenMNi  tbeir  roMdntion  to  Iraoble  tbe 
faooel  on  his  guard,  and  to  pillafa  the  Abfaay, 
•elrvant  to  reiirirt  (o  an  arbitrary  punishmr n!. 

ilerevoiir  lurdhips  perceive,  mat  the  Court 
iBMaiaod  a  prenaua  ntontion  oaly  deefated, 
that  they  would  trouUe  the  pannel  on  hts 
fT7»rif,  and  pillage  the  AM>r«v  ,  Nnfflctent  to  mo- 
derate thepuiiishment ;  su  leti'itr  ai*e  the  taws 
taoaidiany  pernoa  eonaMtliiig  hostility  in  de- 
fence of  his  guard  :  aitd  then  the  lords  aostaitied 
tbe  follow  in  dcfetico  relerant  to  elide  tbe  \\hp\ 
aliegether,  to  wit,  'I'hat  the  rabble  did,  in  a  tu* 
miBoos  Manner,  ccmie  down  tfie  CaonoD- 
pste  ttitlj  s\Yonfs  and  fire  ar ma,  and  did  beit 
■etneot  the  pannel's  centiaels  ;  and  beinqf  de- 
nted to  stand,  they  uotwithfctauding  advanced 
m  near,  that  the  |iaoncl  ooidd  apeak  with  tbcM  ; 
Slid  afif-r  he  h-A  desired  them  to  rrrnnvp,  or  hf 
■t^  tbcir  hazard,  thry  notwUbatandiog  thereof 
Wit  penistcd  to  advance. 

Tbe  appliuatioii  in  tbe  preaent  caoe  ia  «iay ; 
Tlif  patiiu-l  many  times  exhorted  the  m(r^)  tn 
*t>ad  od' j  notwithstanding  of  which,  they 
fMMI  npon  him  ;  he  many  dnnes  advertised 
weai  of  toeir  hazani ;  tbreatucd  to  fire  upon 
ItM^ifAay  woold  not  iNop  off  {  biafaoliaoli 


[  were  not  only  beat,  but  bruised  afad  WVnndedf 
all  which  is  offered  to  be  proved. 

Another  case  was  meiiMuned  tn  tbe  debate  to 
your  lordthips,  which  strongly  supporMil  thw 

;  pin  of  Jhe  pr^rip.c!,  Iif^rcitisc  it  v%as  a  jodgemeot 
of  your  lordships  pronounced  but  vory  htefy, 
after  tbe  most  aolemn  deelaralion  ot  the  Court  | 
and  wbertM,  tbo  paonel  is  informed,  Ibo  €>OOTli 
v^^<^  uuaoiroous;  and  which  i»i(|nr<»rnrnt  *;cero«l 
to  be  of  that  importance,  as  to  mdtice  tbe 
Court  to  reveraa  tbe  proceedings  of  tbe  high 
eourt  of  adBMraiily,  allar  asotamn  trial  by  jury 
in  that  court;  n  vrnlirt  returned,  findu)g  tbs 
lybel  proven,  and  the  detence  not  proven ;  and 
a  ocntonoa  of  death  pwo— ced  by  the  judge  of 
the  bigb  coortof  admirality. 

The  case  before  the  admirality  was  this;  A 
corporal  and  a  pr^ate  oentinel  in  cidoiiel 
RatoBton'a  ragimeol  wcitiflNKcled  bafiMW  the 
admiral  lor  murder  \  for  that  they  bad,  upmi 
the  high  seas,  killed  Hngh  Fraser  yonncrer,  nf 
Belnain,  bv  stabbii^  him  with  a  bayonet  to  the 
breast,  ana  aflorwardi  throwing  him  intoth* 
sea,  whereof  he  instantly  died. 

The  defence  pled  for  the  pannrls,  was  thif , 
that  the  pannels  were,  by  military  order,  ap- 
pmnted  to  attend  the  offieera  of  Ibo  eoatowa  m 
?;f  izing  of  goodn  hy  law  mndr  sei/ahlp  :  and 
that  tbe  pannels  bcintr  in  a  l>oat,  upon  the  K«aa, 
along  With  the  custom-house  officers,  in  quest 
of  such  goods,  tbe  person  killed  did  eome  vp 
nith  llicm  in  anotlicr  Iffl.iT,  ^vit?t  nfhrr^  in  com- 
pany witti  bim  ;  and  that  Fraser  the  deceased 
jumped  into  the  boat,  where  the  pannels  and  tbe 
custom-bou<;e  ofiiceffWAO,  and  endeavoured  to 
take  hold  of  their  arms;  ^rhich  hoth  a 
resistance  aad  an  attack  ol  the  custom -huose 
oiBeoia  white  in  Ibe  oaoeBthw  of  their  doty. 

U|ioo  the  other  band,  it  was  pled  against  Iho 
pannels,  that  Fraser's  jumping  into  thf»  host, 
was  with  no  intention  to  make  resistance,  but 
rather  to  aavo  bit  ow*  life  fttm  ihethrosia  of 
tbo  pannels,  their  plaoes  Iwring  been  aimed  at 
birn  ;  that  tho«e  in  the  cnntom* house  boat 
could  hare  no  just  appcebennon  of  bemg 
mastered  hy  Mr.  Praaer,  no  baviof  no  tnvaaivo 
neapon  about  him  whatever,  and  being  the 
only  person  who  offered  to  get  into  the  custom- 
house boat,  in  which  there  were  seferal  per- 
oona  wall  aranod* 

The  judire  of  the  high  court  of  admirality  ad- 
mitted of  the  pannels'  pfeji.  in  tttis  nmntier 
only,  "  iiustainsthe  defence  ol' self  deicoce  pto- 
pnned  by  the  pannels,  that  the  hUling  of  tho 
snirl  llu^h  Fraser,  by  thera,  or  either  of  them, 
was  in  the  necessarv  •'rtt^icc  et  ihtir  lives,  and 
repelled  the  whole  uttivT  defences  proponed  for 
the  pannelft." 

'i  fj'  jurv  rc^Trnrd  llveir  verdict,  ftniliTisT  ifi-" 
pannels  both  guiliy,  artiind  part,  ot  Kilhti^  the 
sai<l  Mr.  Fraser  ;  and  finding  it  not  proven,  that 
the  l<illin<;  of  Air.  Fraser  was  in  the  neceraary 

("jncr-  of'^tbe  |)nr)n(  Is' li\"cs  :  Upon  n  hich  ver- 
diet  returned,  the  judge  sentenced  both  tbe 
pannele  to  ho  hanged. 

The  prooaadinga  of  Iho  eonrt  of  admbmKljr 
vara  laid  hofero  jmr  lofdihi|w  fhr  %  tetitw, 
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tfhicti,  it  is  belipved,  is  the  single  instance 
whereto  it  was  ever  conteoded,  tiiat  Uie  pro- 
oeeiitt^s  of  the  bigb  court  o€  tdmirality  in 
wMUin  mmioal  «oiild  be  reviewed  bj  eoy 

©thrr  court. 

Noi«v4itistaudin<|^  oi  wbiob,  your  lord&bips 
were  pteeecd  le  reverse  the  eeelenee  ef  tbe 
judge  edmiral ;  uo  doubt,  upon  supposed  error 

in  his  prfn't'fili ;  bfc;!n«.»j  the  vrrcHct  of  a 
jury,  urououuceii  upon  eTitif nee,  cuniiui  be  le- 
ve««ed$  Md  in  ceneeqneDoe  i>t'  which  jud^- 
■aeot  of  yoor  ionMupe,  the  penaebi  were  set  at 

liberty. 

^ow  tbe  pannel  is  advised,  thai  such  judg;- 
veet  in  your  lordsbipe  ootild  stand  upon  no 
fnumlation  other  than  this,  vi;^.  That  }  otir  lonl- 
•hi[ts  tnd  reversed  the  jadq'aieot  ol  the  aihniral 
as  erroneous,  ill  uol  Husiainin^  this  defence  to 
the  paoeeta :  That  tbey  were  resisted  by  Mr. 
Frns^r  deceased,  while  tlipy  the  |MHHMllwere 
in  the  execttiioo  of  tbeir  duty. 

Aod  as  the  deifree  ef  resistance  offbred  by 
Mr.  Fraser  lo  tlie  panocis,  was  by  the  pannelst 
tliemsrlvc  niti'niained  to  have  been  no  hi;;her 
|ban  what  ha^  l»eeD  setfui  ih  to  your  lordships  ; 
tlie  fQieeM  iinettlnAouti  judt^^aaent  of  your  lord- 
shipa proaouDced  after  many  solemn  delibera* 
t(on«?,  docs  by  consequence  sbvw,  that  it  was 
your  lordabips  unanimous  opinion,  tbat  a  very 
emdl  degree  ofrgsinepce  of  persou  w  the  exe- 
cution of  their  duty,  will  justify  the  persons 
resisted  in  the  net  of  killing  the  resJster. 

And  if  Uut  wm  the  solemn  auii  uuauimous 
Opinion  of  the  Court  in  a  case  ao  reoent;  must 
not  such  jiulgmeut  aflTord  a  stroiiir  argument  to 
the  pannel,  thai  he  and  bin  guard  were  resisted, 
while  in  the  undoubted  execution  of  tlieir  duty, 
in  being  beat,  wounded,  end  bruiied  by  en 
unruly  nnob ;  who,  there  was  good  reason  to 
appreheud,  intended  to  defeat  the  execution  of 
tbeciimioalf 

To  this  last  eite,  the  pannel  roet  with  no 
other  anstver  from  his  majesty's  ndvocat,  but  i 
this,  tbat  the  paunel cannot  plead  the  benetii  of  I 
tbb  caee :  beeeeie  he  neither  does,  nor  oin 
aver  tbat  the  firing  pveeeeding  frnoi  him  or 
his  order,  was  n>^*^-;>rv  for  scctiring"  of  the  exe- 
cution of  tiiat  trukt  tbui  was  comuuited  to  iitm  : 
his  majesty's  advocat  does  admit,  tbat  where  a 
person  has  by  lawful  authority  weepOtts  pot 
into  bis  hands,  to  be  employed  oittier  in  defence 
of  bis  life,  when  attaciied,  or  in  si)j^[)urlof  tiie 
elocution  of  the  ktws,  or  of  the  property  of  the 
crown,  or  pro|>erty  of  the  subject;  such  pei-^ou 
may  use  those  weapon*,  not  only  uh»*n  Ins  own  ; 
lile  IS  so  tar  lu  danger  that  he  cu.unot  probably 
escepe  without  making  use  of  them,  but  also 
where  there      iintninent  danger  ihst  f  c  may  | 
by  violence  be  disabled  to  exectiie  lus  trust:  I 
But  withall  seems  to  contend,  iliat  the  pannel 
wan  under  none  of  those  circumstances  at  the 
time  hr  eommittt'l  the  ttuiU  clnrirc;!  upon  him  I 
in  tlie  indictment ;  for  that  the  execiUiou  of  the 
crtminal  was  over  belbre  the  scnfile  began,  or 
nny  resistance  was  made  to  the  pannel,  and 
tlie  ^uard  unih  r  his  command  •  mvl  tliatbesog 
tbtt  case,  the  pannel  can  plead  no  oihor  defeacci 
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than  such  as  mipfht  arise  from  hi<tbeingpil 
under  the  imminent  danger  of  his  Ute. 

But,  with  great  submission,  these  peAHii 
nf  his  majesty  *B  advoeat  tre  laenmcd  witboot 
any  authorifv,  nnd,  ns  nppear,  not  m\j 

in  plaiu  opposition  to  the  laws,  but  to  the  many 
precedents  niready  offered  in  bebelf  ef  lie 
pennd;  fbr  it  is  hoped  it  must  b«  admitted, 
even  by  my  lord  advoeat  himself,  and  is  in- 
deed so  admitted  by  bim,  that  the  pannel  was  . 
once  in  the  bwfuf  eseeotion  of  liie  doty,  ani 
was  obliged  at  all  hazards  to  support  the  ( xp- 
cution  of  that  criminal  who  was  committed 
to  his  guard  ;  surely  then,  tl>e  execution  of  the 
paonet's  duty  can  never  be  said  to  have  been 
at  an  end,  tmli!  once  the  criminal  was  fuHr 
exetntted  to  death,  and  as  such  ordered  to  b» 
cut  down  by  lawiul  authority  \  unless  it  shift 
be  enid  thai  it  wns  the  pannel's  duty,  the 
moment  tlie  convict  was  hnnsf  up,  to  let  bim 
instantaneously  be  cut  down,  resetted  by  the 
mob,  and  brought  to  life  again ;  which  secws 
to  have  been  their  plain  intention  :  for  it  seems 
to  be  confes«e !  npcn  all  hands  that  ther^  was 
danger  of  a  rescue,  which  seems  to  have  bi^ 
the  occasion  of  all  this  cstreordtmry  appa* 
ratus:  and  for  preventnig  of  which  it  is  > 
mit!ed,  thit  tlie  whole  guard  was  sent  out  with 
their  pieces  loaded,  and  even  with  ordcis  Is 
(ire  nt  ell  rataree  in  ense  of  endi  lesen^ 
Was  it  not  then  a  neee^sry  part  of  thepadDri'i 
duty  to  protect  and  support  the  execution  of 
the'convict,  when  banging  by  iheueck  lo  lbs 
air.  imtil  such  time  as  be  was  cat  down  ky 
latfful  authority,  as  supposed  fully  dead  f  And 
it  is  certain  that  in  answer  to  the  pannel*s 
message,  orders  were  brought  from  the  bsilift 
that  he  shouM  yet  bang  a  quarter  of  en  boor, 
which  surely  it  was  the  paunel's  duty  if> 
obeyed,  and  which  orders  of  the  heijifiii  tii« 
mob  nevertheless  did  resist,  and  cut  dowatfin 
criminal  long  bdbre  that  time  was  elapsed.  Hi 
wliich  the  pannel  wasin  duty 'j^'nu^l  tnopp'ise; 
and  from  this  contrast,  i4  isotfeied  lohenroted, 
ell  the  Tiolence  in  tlie  mob  prooeedcd;  wtmn 
it  be  with  any  justice  nffirmed,  but  tbat  tbe 

{»annel  wjs?  in  tfi^'  oreeution  of  his  duty,  while 
le  and  hw  guard  were  standing  upon  tbe  spot 
under  erms  7  Is  net  every  person  in  the  ens* 
cotion  of  his  duty  Ite  is  either  goini;  to, 
or  coming  from  any  lawful  expeditioo  ?  And 
theref  ore  it  seems  impossible  to  maintain,  bat 
that  the  pannel,  end  the  delschnMBt  nnder  bis 
command,  were  in  the  la^^ful  exernlien  of 
their  duty,  until  tbey  had  once  returned,  and 
were  dispei^sed  and  dismissed  irom  dutv,  tl 
which  time  only  they  were  redooed  unecr  • 
private  ra();;clly . 

And  even  liie  protection  of  the  baogmsik 
who  had  actually  received  seversi  wouudssse 
contusions,  and  was  in  danger  of  being  tore 
to  piece  s  l»y  the  mob,  was  a  part  of  the  pnnufl's 
duty  :  ti>r  though  he  is  a  minister  of  the  law 
somewhat  otlious  ;  yet  he  is  n  necessary  set 
for  the  society,  and  lies  under  a  greater  ne- 
ce*:^-'fv  of  \n-\v.'^  protected,  from  liis  kitip: 
ebtiuMuus  to  thie  rcuotmcui  of  tbe  mob  \  umI 
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tt  least  in  bomanUy,  must  have  such  protec* 

tion  ftffordeH   him,  «9  to  defeDd  btm  from 
having  bis  braias  knockt  out. 
Bow  ibeo  fits  h  be  «ud,  io  toy  uenKt  (liot 

the  paonel  was  in  such  situalioti,  that  iu>  rnnlJ 
only  plead  the  h^fv  fUe  of  Mir  defencp  ?  If  is  a 
kooiro  rule  in  t>ell-defeoce,  thut  a  j)trsuu  in- 
tided  mutt  retire  at  Ikr  ai  lui  etn  wilb  atfety : 
bnt  if  that  is  the  case  of  a  city  guard  (main- 
tained at  great  ex |>ence)  that  so  soon  as  they 
are  invamd,  they  iuui>t  immediately  betake 
tberasdvet  to  tlieir  bttlt,  it  will  bttppareut, 
ih.-A  thry  ti«  btt  kctpt  Up  for  wy  DMteas 
l^posetu 

Ittbecanie  time  the  paonel  can  witb  great 
wdir  tter,  that  he  is  far  from  beinp  of  that 

dispOMtion  of  mind,  as  lo  l»e  ready  to  take  the 
advaotage,  wlncli  Ujeiaw  might  auoni,  againtit 
ttt  QOruiy  giddy  mob ;  whcfto^bo  has  gi?eo 
pitof  Hptn  intBy  fornter  occaaiont,  tt  notft  be 

»!lowe<l  l>im  ;  and  whereof  even  the  present 
cue  wiU  he  an  inataoce  io  bis  liavuurs,  it'  he 
MtttwilbjiialjcefrtiiillietfidtDOt:  bntwilb* 

all,  he  must  he  allowed  to  observe,  that  it 

woti! !  be  a  dan^iferous  position,  that  a  guard 
keepl  u||}  ior  tiie  maioteuance  of  the  peace  of 
the  capital  city  of  thit  part  of  the  fMlkm, 
^*bco  they  are  assembled  togellier  upon  duty, 
tbould  be  allowed  to  plead  no  hiqfher  priri- 
Icge,  thaatbui^of  seii  defeace  lu  tiie  strickest 
•erne.  *" 

And  whereas  my  lord  advocate  seems  onl} 
to  admit,  tlmt  a  person  who  has  weapons  put 
ia  his  hands  by  lawful  authority,  for  ttic  de- 
6tce  of  the  proiMtty  of  tlit«rowti,  or  liberty 

of  the  subject,  inny  only  ^^^(^  these  ^veapons 
wbea  tie  is  io  immioeut  danger  of  having  the 
tneiUi<m  of  bis  trust  defeated  by  violence  :  if 
•Bcb  it  the  case,  the  execution  of  duty  will 
I'Wjome  a  very  ticklish  point  •  and  it  ia  appre- 
hended, tliat  few  folk  wiU  be  foud  ol'  It,  if 
Ibey  can  possibly  lift  wilboat  it;  tod  tf  con-> 
whence,  tnoli  doetriiMi  oiuit  very  much  dis- 
«<irage  any  persons  from  ofTeritig  their  ser- 
vice, <»ther  to  the  crown  or  commonwealth. 

iUd  tt  the  aupreoM  tsteolive  power  it  by 
the  conatitution  vested  in  bis  sacred  majesty, 
our  sovereign ;  therefore  my  l'»rfl  advocate, 
who,  by  hia  otfice,  is  of  council  tor  bis  ma- 
jtri^  in  til  ttuMt,  will,  no  doobt,  litvt  due 
ojtisiderfltion,  Iiovv  f:\v  an  nr<^ument  is  to 
be  presse<t  agi^uist  the  pannel ;  whir!i,  hy 
plain  conseauence,  must  tend  to  weaken,  if 
Dotdefett,  toe  execution  of  the  laws. 

One  would  rather  be  inclined  to  thiiik,  that 
>*l>ere  a  perfioo  has  the  trust  ol'  Uie  cxecutiou 
of  tiM  Itwt  committed  to  him,  the  smallest 
icniMiotto4hio  tratlot»tt  tocb,  is  a  ^ilty 
■C^jTC&iiion.  and  that  every  0[)|mi?ition  ol  such 
aiCirression  in  lawful  defence,  because  no  man 
mm.  bt  dbmtbt  Itira ;  and  the  Kfe  of  the 
Uwa,  In  which  the  common  good  is  employed, 
»•  of  greater  %alue  than  the  I  ires  nf  any  one  or 
BiKober  of  the  individuals,  and  so  ought  to  be 
Modtd  tt  oil  pcrilt. 

Hit  majetty's  advocate  upon  this  bead,  io 
biijitl9ratytB  i^[tiMt4bopMBcl|  dott  tMoait 


A.  D.  17Sa  19&$ 

this  fact,  tbtttbemob  oroiultitodettainobled 

at  the  execution,  were  behaving  themselves 
peaceably ;  and  from  tliis  seems  to  draw  hit 
lofrrtocta  tgtioat  the  pannel,  wbicb  indeed 
will  run  higli  enougli.  Tiie  pannel  very  well 
knows,  that  no  order  whatever  xulljuvtihe  the 
person  executing  that  order,  if  tsuch  order  ap* 
peort  evidently  to  be  unlawful ;  and  yet  m 
cases  which  appear  doubtful,  an  order  from  a 
superiour  wtli  have  it-i  own  weight ;  more 

I  especially  in  militory  matters,  or  such  other, 
things  as  resemhie  them. 

j  But,  U'ilt"'  tiijiiii.s^ion,  lh;<!  rra'^nnsng  Upon 
the  moWn  being  iiup^)Ot.eU  quiti  and  peaceable 
and  innocent,  is  entirely  out  of  the  case ;  for, 
as  wetrennw  upon  relevtney,  the  facts  must 

'  be  supposed,  anti  ilu-n  the  argument  c  lisidered 
in  that  vien  :  and  as  the  pannel  docs  aver,  that 
he  tod  bis  guard,  wbile  in  the  exeeoiieo  of 
their  duty,  did  owet  with  strong  reKstanoo 
frbm  the  mob,  in  so  much  thut  many  of  the 
men  were  greatly  hurt  and  bruised :  and  it' 
tbtt  wtt  the  cate,  it  wtt  to  oolawful  iovo- 
aion  of  persons,  to  whom  the  execution  of  tlio 
laws  were  comfptflcd;  and  so  might  he  b^ 
t^cm,  in  suppun  ol  those  laws,  resented  to  t 
pretty  great  length  ;  except  it  abtll  be  lotio- 
taiucd,  that  in  the  biiuatiou  of  the  pannel 
and  his  nicn  were  |)Osted,  they  could  plead 
uo  higher  pnvilcge  than  that  of  self-dcltuce  ; 
which,  with  great  reapect,  ctooet  be  main* 
mined,  but  rather  seems  to  lie  a  contradiction; 
because  they  had  not  only  their  own  defence 
to  take  care  of,  but  also  the  defence  of  the 
peace  and  quiet  of  this  city,  and  of  the  exe« 
e  iticn  of  the  laws,  tod  tbtt  due  obedienoo 
was  given  to  them. 

Io  t  word,  u)>on  tbit  hetd,  tht  ptood'o 
argument  is  not  onfy  topported  from  the  nalort 
of  the  thinLT,  hecause  a  man  who  tights  with 
the  laws  upon  his  side,  tights  with  great  ad* 
ventage  againat  those  who  trt  fighting  againot 
the  laws ;  and  for  that  reasiMi,  if  a  man  were 
tn  fi'^'hl  a  duel.  »!ie  laws  would  he  the  best 
second }  but  aUo,  it  is  believed,  that  no  in- 
iltoeo  cto  be  giyeo  io  tbit  otootry,  or  ia 
any  other  of  civilized  policy  and  government, 
where  a  person,  proceeding  to  what  extremi- 
ties whatever  against  persons  who  had  assailed 
bim,  while  io  tbe  doe  esecutioo  of  the  kiw^ 
ever  suffered  the  pains  ly helled. 

IMy  lord  n(!>nr:'t  sieems  to  iusmuate,  skh  if 
tbe  reading  oi  the  iliot-Act  had  been  a  duty 
ioeombent  opoo  tbe  peonel,  whereby  the  in- 
nnrenT  part  of  the  multitude  would  have  had 
time  to  have  taken  care  of  their  own  safety : 
but  then  his  lordship  will  be  pleased  to  con- 
aider,  that  no  person  is  by  law  authorized  to 
proclaim  that  art,  other  than  a  jniitiee  of 
peace,  sheritl',  mayor,  haiiiiT,  or  other  head 
officer ;  and  no  person,  uodcr  toy  of  tbcto 
obaracters,  was  left  with  the  unfortunate 
pnnnel  ;  Imt  lie  waf  abandoned  and  li"ft  to 
grapple  wali  uccurreticea  in  llie  beat  manner 
bit  owo  diacretioo  eould  toggctt  to  bim. 

IMit  then  tbe  rcodioji  of  that  act  could  not 
toiwcr  tbft  piatttt  tiigwcy :  for  tboitgb  tbo 
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sn«w<»r  (h«  efxl  fnr  wliicti  it  was  inte-nJed, 
uaiuely,  the  preveulio^  the  demoliUOD  ot  any 
fcocwe  0r  mtmg^hnmt ;  l«t  if  the  Msod, 
in  the  present  case,  sboaM  be  mppoBed  bouod 
to  have  keef?  his  hands  across  for  tlif  space  of 
one  hour,  attcr  the  reatimg  ol  this  act ;  then 
itis  certtHB  tbtt  tilc  nob  mi^t  baf«  fwctwled 
the  ezecuUoD  of  the  latv  in  far  lesg  space. 
Am!  it  is  certain,  thnt  the  act,  tli**  moli  \h 
tufi  put  in  coattjnipt,  or  exposed  lo  the  penal- 
liea  of  it,  ontil  once  they  conUnue  tt^etber 
one  hour  after  the  reacliui(  tberecf 

His  majesty'^  advocat  is  alao  pleased  to 
hint,  as  if  the  otfermir  oi  this  |^ea  in  behalf  of 
the  panwil,  lotiaim  Wpom  the  r^krtance  of 
the  mob,  was  in  i;nmp  sort  incoDsistent  with 
another  to  be  bereailer  juentioned  for  him,  viz, 
bis  innoeence  of  the  fi»cts :  bat,  so  doubt,  my 
lord  very  well  knows,  that  by  the  laws  of 
f^tland,  there  is  im»  incAn^isimry  in  snrh 
difiereot  pltras.   Ami  this  ieadk  ta  the  cousi- 
jowtiOB  of  tbo  emIpKlioa  olbred  Ibr  the 
fMHiel,  ary  sing  from  ilia  ioDOO0Me  of  the  goik, 
cither  of  t(K>  action,  cnminand,  orordcr  eblCgod 
against  hiin  in  the  iuUictoieut.  ^ 
And  in  the  first  place,  as  to  «ieb  ftai  of  tko 
indictment  as  charges  him  with  cither  having 
fired  hituself,  or  living  given  orders  to  fire, 
yvhereby  Charles  Uusbaod  was  killed:  tiwngh 
itit  iadeod  true,  tint  it  is  impoiiiMe,  ffom 
ibe  nature  of  tfie  tiling,  for  the  pannel  to 
prove  aa  ftl)«oiute  nefjative ;  becaiis*',  as  his 
luaj^ty'ti  adrucat  very  justly  argues,  ii  tUe 
^arge  in  I  tie  lybel  is  proten,  to  witt,  tbnt 
the  paonel  tUber  did  fire,  o»  ;^are  orders  to 
fire,  at  this  time  himself,  no  iiepitive  evidence 
can  prevail  suaiust  it ;  yet  as  to  ihis  {Mint,  l!ie 
fnond  offers  to  prove,  wbnt  the  lav%ieim  caH  a 
circ'iTiisianliate  negative,   wliicli  in  a  f»:ood 
measure  resolves  into  an  affirmative,  viz.  That 
attbittine,  wlioo  Cbarlea  Husband  fell,  and 
gote  the  woanda  charged  in  the  indictment, 
whereof  it's  8Uppo<:ed  Tie  died,  the  panne!,  ns 
has  been  above  redted,  was  in  the  fbliowiu^ 
nitnation ;  tlmt  it  to  tay,  be  wat  pointhig  bis 
{>ieoe  with  bis  face  towards  tbo  weat  port, 
threatninp-  the  mob,  iliat  if  tliey  woulcT  not 
keep  off,  he  would  tii  e  i  and  that  iiniuediately, 
jopon  tbifl  oxpraoaion,  a  privntecestbolof  tbo 
guard  came  up  from  behind  him,  and  dk- 
charjjed  hiu  piece,  by  which  it  will  be  provpn, 
Charles  Husband  rec^ved  bis  deioh  wounds  i 
becanooit  ohall  be  piwren,  by  peroooa  of  nn. 
doubted  veracity,  that  were  hard  by  the  pannel 
all  the  timf,  thnt  fhry  not  only  ohservetJ,  that 
be  did  not  tire  his  own  jiiecc,  and  gave  no  order 
4br  firing;  joined  wtth  thia  oSmt  eiraWB* 
stance,  t!int  no  proof  will  appear,  durin^r  the 
^hole  soufflo,  that  ever  the  pannel  made  use 
of  any  firelock,  but  his  onu  ;  and  that  his 
iiiece,  when  returned  to  the  guard,  mm  Ibiinii 
fort  !'.'d,  and  i  i  such  cti'.dittoa,  that  it  was  even 
contie«iScd  hy  the  «iri:,'mrnlo<:  iIiPiTUf  !vr«,  and 
many  otbef«,  not  to  have  bceu  tiied  ;  niili  this 
furtlier  addition  to  ekcJudo  thntCnitber  part  of 
«bt«b«fve  io  tb«  inOicUnfint, of  llwfiMmtl^ 


bnviag  made  mt  at  any  lime  of  any  othsr 

piece  th«n  his  own.  >i/.  that  he  cairit^l  his 
own  piece  in  his  hand  the  whole  time,  ex  cent 
dnring  tbe  apaeeef  prayer  aboveHDfwitofi, 
when  be  gave  it  to  his  serjeant :  and  it  shall 
also  l^p  piovt^l,  that  there  was  but  one  sbcit 
fire4l  at  this  tune,  at  wiiich  Charles  Husbtmi 
is  sopiKMod  lo  liave  reoeivod  bia  deatb  vtaadlii 
And  us  (0  the  other  dropping  shots  Ihatsie 
charj;i  H  in  (!»o  indiclnu  i5t  to  havf  followi-d 
upou  lim  lir^i  stboi,  tt  irum  the  eviiieac^  a4* 
<loeed,  tbe  paimel's  proof  ahdl  sppear  to  be 
most  pregnant,  tliat  he  g-^ve  no  ordcuf  to  fi« 
at  this  time,  then  he  is  nut  chai^geable  vitbihe 
oonseqaenoe  of  such  firings. 

Ann  this  furihtr  drcumstance  must  strong^ 
operate  in  favour  of  the  pannel ;  to  vritt.tbslU 
the  time  of  this  suppaiied  order  to  lire,  the  mea 
were  iM>t  drawn  up  in  a  regular  line  or  baodi 
but  were  either  stcagglinf  ,  mixt  witb  tbaiBil^ 
or  in  a  circular  form,  surrounding  the  scaffbM 
io  the  Gta««  tngrket,  Hhicb  «xoUldes  ail  pos$i> 
bility  of  Miy  supposed  gcperal  order  to  6re; 
unle«  it  beauf^pMed  tbattlw  pannel  svas  a  loatl- 
man,  sreiu^''  any  corr»;il!ance  with  such  order 
must  iiave  led  the  lukti  u>  iirc  each  in  bisop^ 
aite  neighbo«r*a.lM«aat»aiHl  a  great  many  iaH 
that  of  tbe  pannel. 

It  is  not  altofTPtlipr  impossible  that  the  niD« 
ocl's  expression  ot  liie  ivocd  *  fiie,'  tjnight  bafi 
erroneously  indnced  this  fellow  that  camaftoB 
behimi  his  back  (who  of  himself  perhaps  was 
too  forward  to  embrace  such  order,  liad  it  be«j 
fftveo)  to  discharge  his  piece :  and  it  ihe  peatui 
firing  was  guilty  of  an  error,  or  of  a  miMoa- 
struclion  of  duty,  the  pannel  is  not  chargeable 
therewith  ;  setiojif  that  every  person  that  haJ 
the  least  knowledge  of  the  exercise  of  arins, 
must  bnow,  that  be  is  not  to  roeeive  m 
to  fire  fiom  imp!icnilon,  butfraoa  aoiBe 
certain  ru!e  of  di&ci{dine. 

And  fur  this  reason  it  is,  that  tbe  panoel  ta)(ss 
it  to  be  a  very  wise  part  of  tbe  mlUtatjr  ioilita> 
tion,  to  avoid  mi«;constniction8,  that  no  man  re- 
ceives orders  to  tire  ^cspeciLlly  w  hen  he  is  rest* 
ing  orabouldering  Uia  arms)  but  upon  a  prcct* 
dent  acriaa  ef  exercise  otltMeil  with  aome  sih 
lemnity,  to  a\'oid  mistaken  ;  'greater  or  Wss  in- 
deed according  to  tbe  nature  ot  the  ocoaaioa. 

Semelioies  indeadf  aa  waa  ^tapnmt  in  tbo 
debate  on  the  afaln  of  his  olM||«||^f'a  ndvaA 
parsons  >vi!l,  very  pntly,  fire  upon  so  short  a«l- 
v^rtieemeot  as  the  tuck  ot  a  drmo iMU  it  isM* 
lieved,  tbatia  never  pwotitid,  4Niit  dmmig  <la 
noise  or  tumult  of  battle ;  when  it  ia.«epp^^ 
that  the  voice  of  verbal  order  canoot  reach  the 
men ;  and  then  this  tuck  of  tbe  dnuti,  or  aor 
Jd/Om  aigoal  of  firing,  moot  be  previoualy  ai- 
verltsed  to  be  the  signal  of  such  action. 

Another  thincf  falls  also  to  be  nolired  herf, 
louchiug  tiiis  lirst  charge  in  the  iniiictiueat, 
and  -wihieb  asay  be  leten  taicen  tbrongh  4lla 
whole ;  tliat  \\.\rn  t« o  or  more  persons  art 
nji^ii  t^i^ctlier,  levcUiug  their  piecesattltesaiao 
time,  it  !;>  not  easy  fur  the  abacpest  ry«,  etpr 
cially  if  at  any  diflanee,  io  ^Btemune  Sn>m 
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nuliury  men,  best  acquainted  with  thoeiercise 
«f  fire  arms,  can  g'ne  the  best  account. 

AwllMtly,  upon  tbia  bead,  tlia  bert  ooojec- 
tore  ibe  pannel  can  make,  is  this,  that  upon  this 
finit  fellow'g  firing,  without  either  order  or 
exuiujile  from  the  pannel  Im  comoiauder,  the 
other  droppio2  shots  that  ensticd,  procMded 
fnm  other  rash  fellows  of  the  pfuard ;  who  en- 
ooarsged  by  this  tirst  example,  directed  and 
discharged  their  pieces  agaia^t  such  part  of  the 
iMfttli  tbey  respectively  supposed  any  ittjory 
« invasion  upon  them  had  proceeded  from. 

The  next  material  circumstance,  charged  in 
ttv  bididliicul,  is  tbilt,  toucbini;  the  pannel's 
bebavioor  at  ths  West- bow ;  where  it  is  cbar;gf> 
«nI,  That  be  commanded  the  meu  to  face  about, 
«Mi  fire  tt^n  the  people  ;  aud  thai  at  or  about 
die  fane  time,  be  firad  •  tntulnt  «r  flitloek 
that  was  in  bis  own  hand  ;  hnvin^  cilllir  te- 
loaded,  or  caused  to  be  re- loaded,  bis  own  piece, 
or  takeo  another  out  of  the  baod  of  one  of  ibe 
guaid;  and  tbat  npoa  this  laoooflefitniple  and 
command  of  the  paaael*s,  several  others  of  the 
piard,  under  his  command,  did  fire:  whereby 
tbe  persons  mentioned  iu  the  iodictmeot  were 
IM  and  woooM. 

Am  to  which  part  of  the  chai^,  the  panoel 
offers  tbe  following  proof:  and  first,  as  to  or- 
der, he  shall  prove  by  multitudes  of  persons 
Bigb  biin  at  the  time,  and  who  were  narrowly 
o«erTing^  him  (and  orders  are  tjenerally  pvea 
vitb  an  audible  voice),  they  heard  no  such  or- 
der  given,  uor  heard  no  expression  of  the  pan- 
Bel,  that,  by  the  most  reooote  coataqoence', 
could  have  been  interpreted  an  order  to  fire: 
aod  here  ilie  pannel's  memory,  upon  the  most 
Mfofli  reflection,  cannot  divine  what  could 
have  giva  aacaaion  to  any  body's  eoojectunng 
that  he  gave  an  order  to  fire  at  this  time.  And 
ktte  also  tlie  former  obaerratioo  falla  to  be  no- 
tead,  toachiag  tbe  iolaiaaity  of  an  aider  for 
priMT. 

Sdo.  As  to  the  action  of  firinjBf  charged 
against  the  pannel  himself,  for  finug  at  this 
tioe ;  tbe  pannel  offisre  to  prove  the  very  oen- 
tioel,  at  least,  that  it  was  a  centinel  of  the  guard, 
wbo  uave  the  first  fire  at  this  time,  which  was 
the  shot  at  iiobertson's  closs-head.  And  the 
infMl  ia  infinroaed,  aa  baa  bean  above  aelioed, 
that  at  the  time  of  takini^  the  precoguitioa,  an 
offer  was  made  to  the  inaj^btrates  to  single  out 
tbe  fellow,  ii  ihey  would  suirer  tlie  guard  to  be 
d^awn  OHt,  wbo  fired  that  shot  towairda  Robert- 
son's cluss-head,  by  which  thetwo  or  three  peo- 
ple fell.  A nd  further,  the  paooel  ofiers  to  prove, 
upon  this  bead,  not  only  that  this  fellow  was 
^e  firat  penaon  that  fired,  without  any  order 
from  the  pannt-l  circumstantiated,  as  is  ubovr 
OotiOfd,  but  also  by  many  persona  of  undoubted 
aMblO|  that  tUey  could  not  observe  the  pannel 
w%er4PlBcharge  any  piece  hinedf,  during  tlie 
whole  time  that  this  firing  is  supposed  to  havp 
cooUnued.  And  here  the  panud  could  evi- 
^•allar  caat  up  many  ioeoaaiatendea  to  yoof 
l^'rdsbip%llaat  titiiltpfoeasarily  be  implied,  and 
many  pretunipiions  that  strongly  exclude  any 

'^^Sl^ XVlI  '^^  ^^^^^  ^  •  P<^iif>^  ^  UlUi 
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time ;  but  does  not  think  it  altogether  aa  pni* 
dtnt  to  meotion  them  at  present. 

Aa  to  the  taking  a  pi^eut  ef  aBOtberananla 
hand,  and  firing  of  it,  such  action  was  a  re« 
markahle  occun'euce,  and  must  have  fallen  out 
under  observation  ;  and  so  the  panuel  caii  sav 
nothing  about  it,  but  leave  it  to  evidenea,  with 
this  only  observation,  that  as  it  wdi  a  notable 
event,  it  will  operate  almost  as  strobg  in  tbe 
negative  as  in  the  positive.  And  it  must  be  left 
to  the  jury  to  balance  tbe  evidence,  if  a  oou- 
trariety  ahall  appear ;  and  to  lean  to  that  side 
attended  with  the  anreatest  credibility,  taking 
the  known  mie  oT  the  law  into  tbe  com^aaa, 
namely,  favour  to  the  pannel  in  case  of  dubwlf  • 
Only  this  observation  falls  to  be  made  to  your 
iordabiMt  that  the  circumstancea  of  the  case  call 
ahwd  ibr  0m  pamiel'a  baiag  allowad  a  proof 
upon  thia  part  of  the  iodkUnent. 

The  panoel  docs  agree  with  his  majesty's 
Advocate,  that  no  negative  evidence  can  take 
awa  V  a  positive  proof;  bat  tbe  pannel  bunbl/ 
thinas  he  baa  offered  a  pretty  drcumatantiate 
one :  and  as  my  Lord  Advocate  seems  to  admU 
the  necessity  of  a  proof  on  both  aides,  so  the 

Cmuel  will  net  Ueor  that  paint  with  year 
rdships  ;  not  doubting  but  you  will  allow  him 
in  general,  to  prove  what  he  can,  to  exculpate 
him  from  the  guilt  laid  in  the  indictment  i  and 
that  your  lordabipe  by  your  interkN|«itur  will 
allow  him  as  much  scope  in  that  particular,  aa 
any  precedent  of  your  lord&hit>e'  court  can  au- 
thorize. And  there  are  aeveral  instancea,  and 
one  very  particular  one,  wherein  great  latiladn 
was  allowed,  both  aa  to  the  circumstances  pre- 
cedent, concomitant,  and  even  aubae^oent  to 
the  aeta  charged  in  the  indictment. 

Some  general  naefnl  reflectiona  mght  bs 
made,  but  this  paper  is  already  drawn  out  mio 
too  great  length,  and  as  the  nanuel  has  learned 
judges,  and  a  diaoqnioff  ond  candid  jury,  the 
less  needs  be  said  ;  because  it  is  supposed  they 
will  naturally  occur  to  these  interested  in  the 
trial;  and  no  doubt  such  wiU  lay  aaideall  pra- 
judicea  and  preposaeaaiona;  •nawillBafareMa 
think  oi^  but  utterly  despise  the  caiiaayiaiicy 
of  popular  rage  or  vu^pir  clamour. 

if  the  paooel  ia  guiKy  of  the  chai|^  in  the 
precise  way  aad  manner  it  ia  laid  againat  him 
in  the  indictment,  he  is  of  opinion  himself  he 
deserves  to  HiifftT :  but  if  on  the  other  hand  it 
shall  come  out,  that  he  is  entirely  imtocent  of  the 
blood  of  those  BMB  wherewith  be  is  ch^iged[| 
he  thinks  bis  .case  deserves  singular  cammt- 
seraiioo:  because,  if  bonds  aod  imprison- 
ment, lose  of  employment  and  bread,  obloquy, 
and  ceproaahof  bhiod-^uilt  aod  massacre,  aod 
vjf  consequence  loss  ot  character  be  calaoutiea 
in  human  life ;  then  has  he  had  aa  grea^  M 
share  of  theui  aa  ever  atlcnd||d  ini|09pnaa. 

Sie  Subicribitur,  jrA.GnAiuiiB,  JoD^ 

CuaiA  JusTiciAKiiBj  8.  P.  N,  ^agia,  tenta  ia 
Pratoriu  Burgi  de  £dinbiiii|a^  JMaao 
paxto  Die  Meuaia  JiUii,  Milleaimu  aeptifi* 

geult  »imo  trigesimo  sexto,  per  llonurabilea 

V  if  ofL  ^Vnircam  J:  kti«iiec  dr  JklUtoi^  J  ust^- 
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nrtnnm  Clericiim,  Dominurn  Jacobum 
Biatkei>%ie  (le  Ro^slouu,  Ma^iciruai  I>a- 
Videni  Erskine  de  Duti«  DomioM  Gualte- 
rnm  Piinule  iJe  ^iewliall,  el  Gilhertum 
F.liDt  (i(>  Miiuo,  ('(imiuissiooariott  JusU- 
cianacdicti  H.  D.  N.  Regis. 

jCuria  legUumd  affirmata. 

Irrtran* 

John  Pnrteous,  lately  one  of  the  captain 
lieuit-iiuuis  of  tlie  citj  guard  of  Edinburgh, 
panuel. 

IndictMl  and  aflCiMvBd    io  the  fimMr  M»- 

runt. 

The  Lords  Justice  Clerk,  am!  I.nrds  Com* 
pi$»iunera  9f  Justiciary,  baviug  consulensd  the 
imKettDcDt  poraiwl  at  the  iMtMiea  of  Duncan 
Forbes,  esqairv*  Ilia  majesty's  Advoeaia,  against 

John  Portrfuis,  jtnnnel,  with  the  I'luviroing  de- 
bate tbeicupon,  Faud,  That  the  nannei  having 
at  any  of  toe  tioica  and  placca  lioelled,  tired  a 
gnn  anu>ng  the  people  assembled  at  the  execu- 
tion 1)H(  Metl,  or  havlng^  given  orders  to  the  sol- 
diers under  his comtuand  to  fire;  and  there- 
ttpoo  tbey  the  soldiera,  or  any  of  Hiem,  having, 
accordingly  fired ;  and  upun  the  firing,  either 
by  hiiiiseir  or  them,  ihc  persons  mentioned  in 
the  indictment,  or  any  of  them,  were  killed  or 
wounded ;  or  the  nannel's  being  art  and  part  of 
any  of  tlir  forsaiu  crimes;  nil  sepnratim  rele- 
vant to  infer  the  pains  uf  the  luvv  :  but  allowed 
the  panuel  to  adduce  what  evidence  he  could 
with  respect  to  hia  behaviour  at  the  time  the 
forsaid  Climes  J' re  li'iHIrtl  t<i  linvr  hrvn  rr>Tn- 
mitiedy  Vot  taking  otl  the  circumstances  which 
•bouKd  be  brooftht  for  infernog  hia  being 
guilty,  or  art  and  part  of  the  crimes  libelled  ; 
and  rcmiited  tlie  panne)  and  tlic  indioiitient  aii 
Ibcmd  relevant  to  the  knowledge  of  an  assize. 
/Ke  Suheritituty  Anon.  Flctchbr,  i.  P.  D.* 

The  Lords  Justice  Clerk,  and  l.orrls  Com- 
missioners of  Justiciary^  ctinttnucd  the  above 
diet  at  ibe iaalanee of  tiia  majesty's  Advocate 
against  captain  Jolin  Porteous,  till  Munday 
next  at  seven  of  the  clock  in  the  inorninp^ ;  and 
ordains  aasysers  and  witnesses  then  lo  attend, 
wider  the  pain  of  law,  and  the  pannel  lo  be 
been  to  priam* 

Ct;RU  JvsTTClARLB,  8.  D.  N.  Regio,  tenta  in 
Novo  Sesaiooit  Demo  Btipri  de  Edin- 
borgo,  Pcrimo  nono  Die  Mentis  Julii, 
Miliesimo  septiiureotcaiolo  trigesiuM)  sex- 
to, per  Henofamlea  Tiroa,  Aaidream  Flet. 

♦  Cooceming  Interlocutors  of  Relevancy, 
aee  in  this  Collection  the  Cases  of  James 
Stewart,  a.  d.  ITM,  and  of  Nanne  and  Ogilvy, 

It  app^iars  (New  Pari.  Tlist.  vol.  10,  p.  201,) 
4hat  io  the  House  of  Lords,  this  luUrrlw  utorin 
Forteaoa^a  Gaea,  wiu  eeaaofed,  aa  being  oh^ec- 
tiooable  from  (int.  al.)  an  error  or  mistake 
with  regard  to  the  bw  of  Scotland,  and  indeed 
jfoTery  Fci^  rcyiil«|t«4  soaiUy  in  the  Morld.'* 


Trial  of  Captain  Porieout,  \%^ 

cher  do  tSfilton,  Justiciariiim  Clfilmni, 
Dominurn  Jacoburo  Mackenzie  tie  lioj  - 
atoon,  Magiatraro  Davidem  Erskioe  4e 

Dun,  ct  I)(uiiitiun\  Gilhertuin  Tliut  de 
MiiiU),  ConiinisstOBanoa  Juitictanie iid, 
b.  D.  N.  Regis. 

Curia  Icgittim^  affirmata. 

Intran* 

John  Porinv/s,  lately  one  of  the  cantsia 
lieutenants  ot  the  city  guard  of  iUiiabuigii, 
pannel, 

Indicted  nndacciiiedniinthnfamarSii^ 

runts. 

Tliercnnrr  the  TiOrtls  proreeded  t«  mtke 
choice  ot  the  folkmiug  persona  to  paksu^ 
the  Amwnafthaiaid  John  Parteanat 

GRr  John  Inglis  <^CraBiond. 
Alexander  Gibeon  of  Ptetland. 

George  Halvborton  of  Fordell. 

James  naifflof  Chester- ball, 

John  fiogg  of  Cam  bo. 

Tbomaa  Dundee  of  liatbaaa* 

Alex.  r>ranr{  of  Rrandsfield.  • 

John  Jollic,  'ifintner  in  Edinburgh. 

Junu  H  ilunter,  w right  in  Edinburgh. 

William  Wight,  baxter  tbetre. 

John  Bell,  brewer  there. 

Jame»  Davidson,  bookM-IIcr  there* 

David  IngKs,  merchant  there. 

Alexander  Sharp,  merdmnt  there. 

FUrkk  Handeiatoon,  nMrebenl  them. 

The  above  Assize  l»eing  ail  lawfully  tewii 
and  no  objection  of  tite  law  in  the  cootraij. 

The  pannel,  John  Porteoos,  jntlirinlly  ron- 
fe^d,  that  time  and  place  libelled,  the  tevenl 
penooa  aaentiened  m  the  indietinent  to  bait 
be«i  Utled  and  wounded,  viz.  Archibald  Bit* 

inntyne,  son  to  John  Ballantynr,  the  y  winjr*''', 
dyster  in  DaUteitb ;  Maigaret  Artiiur,  &lu< 
Airth,  reaidentar  !n  tb«  Ceimongate,  near  tte 
Water-gate  thereof ;  John  Anderson,  son  to 
George  Ander«on  in  Craic'hMd,  drover ;  Jraa 
Peat,  servant  to  James  M'Dowal  mercbtat 
in  IBdinbiiiffb ;  David  Wallaee,  jonincy-Ma 
Wright  in  Anborirh  ;  James  Philp,  late  f^r- 
vont  lo  Lauder,  esq.  re«-irfcntrr  in  tbe 

Cauuongate;  David  Kidd,  taylor  in  Edio- 
burgh ;  Patridt  Spaldao,  appreotioe  to  David 
Mitchell  jeweller  in  Edinlmrf^h  ;  James  L\% 
and  Alexander  Wallace,  iioih  servants  to  J»mei 
Wight  staymaker  in  Edinburgh ;  John  A|iil«rt 
taylor  in  Edinburgh ;  David  Ogiltriev  Wfiket^ 
Edinburgh;  arid  James  Nevin,  late  servatitle 
William  Sellers  writer  in  Edinburgh,  oo* 
reaidenter  in  the  Potteraw;  Alexander  M*Ni(ft 
eon  to  Edward  M*NieI,  indweller  in  lUf 
tounhall ;  Margaret  Gordon  servant  fo  Wl- 
liam  Ogitvie,  taylor  in  8«tnt  Mary  Wjtxt, 
tn  EdhAorgh  ;  and  Heury  jGhnbnme,  uylor 
in  ,Cannongate ;  and  Charles  Hosband  tv^ 
vant  to  Paid  Husband,  coofcctioner  ra  tb*- 
abbay  oi  tioly-rood-bonae,  ^rerf  ao  \tM 


Digitized  by  Google 


0 


^      B     ■     J--^  • 

Ipatj  of  the  citj  ffuard  theo  under  bis  COM- 
■and,  M  anentioDed  in  the  indictment. 
.     SiditcribUurp    John  Port£ous. 

AmNU  PLKTCaiR,  1.  p.  D. 

His  Majesty's  Advocate  for  iiro?in;i;  his  I y'»cl» 
idduced  tiie  witnesaes  after  deponiDg,  vi/.. 

JoMa  Drummondf  merchant  and  rewdenter 
h  Bdiabargh,  afifed  tbtrty  yeart,  or  thereby, 
married,  lolemnly  sworn,  pnrgfed  of  malice, 
nrtiai  council,  examined  aiuT  interrotrated, 
wponed,  that  time  and  place  libelled,  and  after 
immr  ' Wihoo  bad  wng  tone  itne  open  the 
gallows,  aboat  a  quarter  of  an  hour,  as  the 
iepouent  tbiuks,  he  saw  the  executioner  ffo'in^ 
9f  the  ladder,  at  the  deponent  appreliaided,  to 
M  him  dotrn ;  opna  whieb  be  aew  aeae  email 
stones  thrown  by  the  mob  at  the  executioner ; 
tome  whereof  the  deponent  believes  might 
hare  fallen  upon  the  guard :  u|K>n  which  he 
law  the  pannel  advance  from  the  ^uard  west- 
ward, resting'  his  firelock  upon  his  thi^h,  as  if 
ke  bad  been  bending  it,  and  thereafUr  saw  him 
fibe  it  t»  bie  breast,  morinir  it  from  one  point 
to  another:  and  soon  thereafter  tbe  dc|niMlit 
beard  a  shot  from  the  (dace  in  here  the  pannel 
wu  staadioff,  but  did  not  ohserie  whether  tbe 
Ail  caiM  from  captain  PtorteoueHi  Breloifc ; 
and  nioch  about  the  ttome  time  observed  one 
of  the  soldiem  go  out  of  his  rank  westward,  and 
B{MHi  tbe  north- side,  and  saw  him  go  further 
vol  tbaa  the  piece  wbere  captain  Porteooa 
Was ;  the  side  of  the  window,  where  the  depo- 
■eot  was  standing  in  Ilobertsun's  house,  cover- 
id  the  said  soldier  from  the  view  of  tiie  depo- 
Bent,  by  tbe  tine  the  first  ebot  was  flml ;  bod 
wbieb  soldier  had  a  {^un  and  a  screwed  bayonet 
io  kis  hand,  levelled  with  the  butt  end  of  it  at 
kii  breast ;  and  the  deponent  did  apprehend  at 
tine  thai  captain  Forteone  bad  fired,  be- 
caase  he  saw  him  in  a  firing  posture,  and  im- 
■Mdiately  beard  a  shot,  and  saw  a  man  in  a 
ftv  nimiles  tbereafWr,  as  soon  as  the  mob 
dispersed,  lying  upon  tiM  eireet,  upon  a  line 
•hither  the  deponent  saw  captain  Portcous's 
piiie  directed ;  and  that  toe  above*  men- 
fiiHf  aebfier  eieiie  fiwm  tbe  body  ef  tbe  ffoard 
which  was  behind  captain  Porteous.  Causa 
tritntia  patet.  And  tbie  ie  tbe  tmlb  as  be 
sball  answer  to  God. 

i^lDtlW  FiSVCHBt. 


Sv  miliBn  IMu^  AdfMtt,  aged  thirty 
Jtan,  or  thereby,  married,  aotemuy  eworn, 

^ttr|i:ed  of  malice,  partial  council,  examined 
■Ad  interrogated,  deponed,  That  time  and  place 
fibdied,  and  aAir  the  deetaaed  Andrair  Wilsmi 
m4  baag  about  twenty  or  tweotv*flre  minutes 
•pie  tbe  gallows,  the  deponent,  from  a  window 
tiOrr  tbe  stabler's  bouse,  opposite  but  a  little 
Mj<  wimd  ef  tbe  gaOefre,  mw  tbe  execn- 
y»  go  up  some  steps  of  the  ladder,  as  the 
•ywt  believes,  to  cut  down  the  said  deceased, 
thereupon  stones  thrown  at  the  execu< 
I  iftvwhteb  the 


aldy  retired  Ie  <he  gMid,  and  the  1Mb  oeati* 
nued  throwing  of  atonce ;  ito  that  the  deponent 
does  believe  some  of  the  stones  might  have 
toucbed  the  guard  ;  and  about  this  time  the. 
guard  were  drawing  togetlMr  te  the  north  end 
west  of  tbe  gallows,  where  the  captain  was 
standing,  and  did  soon  thereafter  see  tlie  pannel 
advancing  westward  fire  his  gun  awoog  the 
people  aasenUed  at  the  eseeulioo ;  and  ob* 
served  the  fire  and  smoak  issuinf?  out  of  the 
muzzle  of  his  piece,  to  the  best  at  tbe  depo- 
nent';! observation  ;  which  he  tboiu;hl  at  the 
time  very  distinct,  and  that  the  eaiifsbot  wee. 
the  first  which  the  deponent  heard  ;  and  the 
deponent  at  the  time  did  imagine,  that  tbe 
paunel  had  fired  bis  shot  high  ;  bvt  whetbec 
that  proceeded  from  tbe  sitiiatiea  that  his  fire«. 
lock  was  in,  or  from  the  appearance  that  the 
fire  and  smuak  nude  that  issued  out  of  bis  itiecw, 
the  deponent  cannot  new  pertieolariy  ebargc 
hii  memory.  That  tbereaUer  tbe  deponent 
heard  several  dropping  shots,  about  twenty, 
but  cannot  be  positive  as  to  the  number ;  tiiat 
iHieii  ibetfiHweaid  Ibele  happened,  tbe  deponent 
was  upon  the  smith-side  of  the  street,  ami  tbe 
pannel  to  the  north  of  the  middle  of  the  street, 
almost  opposite  to  the  window  where  the  de* 
ponent  wti  $  and  when  tbe  pennel  so  fired,  ihtf 
deponent  did  not  observe  any  soldier  so  far  ad- 
vanced westward  from  the  body  of  the  guard  as 
the  pannel  was.  Causa  scientia  putet.  And 
thieiidMtnrthaihtiballttwwerto  God. 

^SnJbKwHitvirt      William  Forbem. 

Andrew  FLETciif  u. 

Mr.  William  Fraur^  son  to  the  lord  SaUoun, 
agfed  twenty-four  years,  or  thereby,  unroarriedf 
solemnly  sworn,  purged  of  malice,  partial 
council,  examined  and  interrogated,  deponed, 
Tliat  l^e  was  in  a  window  in  one  Orr's  house, 
in  the  Grass- market,  the  south-side. of  tbo 
street,  that  day  that  Andrew  Wilson  was  exe- 
cute ;  that  after  Wilson  had  hung  some  time 
on  the  gallows,  be  saw  tbe  eiecutioner  go  up 
some  steps  of  the  ladder,  as  be  ftppreheodedytA 
cut  him  down  ;  and  then  saw  the  mob  throw 
stones  and  dirt  at  biin;  upon  which  the  hang- 
man came  down  and  weoA  in  amoogit  tbe' 
soldiers  that  WOtoalaoding  at  the  foot  of  the 
scaffold :  that  soon  afVer  the  hangman  had 
comedown,  he  saw  tbe  pannel  present  and  level 
his  gno,  moring  the  nuBle  Io  «nd  fire,  and 
then  law  bin  fire ;  and  lo  the  best  of  bis  know- 
ledge or  apprehension,  saw  the  fiinOak  issue 
out  of  tbe  mouth  of  the  piece;  that  immedi- 
ately thereafter,  witbbi  a  second  or  two,  hO 
heard  several  dropping  shots  fired  by  tl:* 
Roldiero,  who  were  there  on  their  arms  :  that 
he  thinks  the  dropping  shots  he  theo  heard 
eame  from  near  the  place  where  the  pannel  was 
standing. 

And  denonetl.  That  at  the  time  fontaid  the 
pannel  fired  his  gun,  he  did  not  obserTe  any  of 
the  ooMiera  advance  befbre  him  and  presese 
th^irguns.  Causa  snenlia  patetm  Anatbisio 
truth  M  he  shall  answer  to  God. 

Sic  SuhcrtbitHr^  William  Fiusia. 
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Ulr,  itaRMfi  Vlffukttf  of  McMnill,  aged 
tMrty^cigbt  years,  or  thereby,  married,  ao- 
lelnmy  sworn,  purt^edof  malice,  partial  coan- 
dil,  examtDed  and  iotem^ated,  deponed,  That 
hiB  w4m  pramd  al  AndMur  WfliOQni  exeiinlKHi 
the  lime  libelled,  in  the  house  of  one  Orr,  on 
the  south-side  of  the  street,  in  company  wHh 
•ir  William  Forbes  and  Mr.  Fraser,  the  pre- 
flfeMngf  witneiaes ;  that  ilW  Wilaoii  badMog^ 
sbmi*  time,  he  saw  the  executioner  £fo  up  some 
•tep  of  the  ladder,  in  order  to  cut  him  down, 
at  he  apprehendrd,  and  saw  the  mob  throw  se- 
Wnl  stones  at  him  ;  npon  which  he  came 
down,  therefore  the  mob  continued  to  throw 
stones,  some  of  which  fell  amoDg*  the  guard ; 
wbereupon  be  heard  aeferal  dropping  shots 
find  by  the  soldiers  ;  that  he  saw  the  pantiel 
present  bis  piece,  immediately  heard  a  shot, 
which  he  apprehended  was  shot  by  the  pauuel, 
iiitdid  not  obserre  It  so  aaifowly  as  to  tee  the 
inoak  or  fire  issue  out  of  his  piece.  Causa 
9cxentia  patct.  And  thifii  lbe  trolb  as  be 
iball  answer  to  God. 

'^SukerihttWp  If  hum  VmnBAKr, 

Ja.  MacUMStB. 

Jmm  Deaar  of  Vo^rie,  aged  nxty-fimr 
years,  or  thereby,  married,  solemnly  sworn, 
puiged  of  malice,  partial  council,  cvaminedaDd 
MMerrogaled,  deponed,  That  time  an<l  place  li- 
ktHed*  ot  ADdraw  Wilaoa'a  ezecutiou,  he  was 
in  a  window  in  his  own  house  at  the  toot  of  the 
West- bow,  in  the  ea&t-aide  of  the  way ;  that  he 
mw  t^  MDe^mao  go  up  soole  steps  of  the  lad- 
der, after  Wilsoa  kad  hatg  man  .time ;  and 
saw  the  mob  throw  some  stones,  one  of  which 
iiurt  the  executioner  oo  the  fiice ;  npon  which 
1m  ounn  down  the  ladder  $  whereopon  he  saw 
ihe  pannel  present  his  piece  and  nre,  which 
was  the  first  shot  be  heard  or  saw  ;  that  wbcn 
he  i»aw  the  (laonel  6re,  his  side  was  to  the  de- 
ponent, and  thai  the  pannel  was  then  standing 
9f\  the  east-side  of  the  gibbet ;  and  that  he 
itred  his  piece  to  the  west:  and  deponed,  he  saw 
the  fire  at'  the  powder  from  the  paa^aud  heard 
the  report  of  the  shot.  Depones,  That  when 
the  pannel  fired,  as  aforesaid,  he  was  standing 
on  the  aonth-east  side  of  the  scafibld.  De(iuned, 
Thai  WQiOtt  was  oot  down  not  by  the  hang- 
VtD,  bnlby  soaie  that  were  atandinff  at  the  loot 
of  the  nltom,  and  that  Wilson  was  ctit  down 
before  M  iMifd  any  shots :  Deponed,  That  be 
^lood  it  Ilk  own  iriadow  beTora  IHIspn  wns 
thrown  over,  and  oontumed  looknif  it  tlm  plaee 
of  execution  till  he  was  cut  down,  and  bawd  thn 
shots  as  before  mentioned.  And  beaaffinlsift- 

fated  what  land  ofdaidn  captain  FOrteen^ 
ad  then  on,  declares  he  cannot  be  positire, 
but  believes  they  were  red  cloatbs :  but  is  po- 
sitive tha  the  knew  captain  Porteous'  face  when 
he  saw  him  fire.  Causa  scmUttpatei.  And 
this  is  the  truth  as  htshsUsnsvver  to  Cod. 
.  Sk  SubtcrikUuVt  James  Dcwar. 

Ja.  MACKIilMZlS. 

Otorge  DrummoHdf  esq.  one  of  the  commas- 
if  Hm  tsnsismsi,  aged     yeats,  «r 
« <iliM^y  twonii  p«|cd  of 


Trial  ^Cufiiah  Porteom, 


malide,  phitfal  osnMn,  '%nndiiCd  and  isMt^ 

gated,  deponed,  that  at  the  time  and  pkceli* 
belled,  the  deponent  was  in  the  hon«!eof  Baillie 
Halyburten  on  the  right  hand,  on  tbenottk 
aMb  or  the  eonier  of  ihe  Sttait-bow,  the  Ihbd- 
story,  at  the  time  of  the  execution  of  Andrews 
Wilson,  and  from  a  window  of  the  said  houw, 
after  the  criminal  was  thrown  over,  and  bad 
hung  for  fifteen  or  sixteen  minutes,  the  execa- 
tioner  was  about  going  np  the  ladder ;  and  aft^r 
he  went  up  two  ur  three  steps,  he  observed  ic- 
veral  stones  thrown  at  him  ;  which  made  \am 
return ;  and  while  he  was  on  the  groiiad,  be 
observed  his  nose  blooding:  and  at  thistims 
be  observed  oup  or  two  persons  or  more  AsaiU 
ing  at  the  foot  of  tho  ^Uows  i  uoe  of  wImi 
stretching  up  hisann  with  a  In^e,  he  obsmci 
cut  the  rope  I  the  executioner  having  mind 
with  the  sokliets,  he  did  observe  the  lbro«i8| 
of  atones  to  oonthraa,  and  snoe  of  than  M 
among  the  soldiera.  Deponed,  that  immedi- 
ately thereafter  he  observed  one  of  the  soldiffs 
advance  a  little  before  Mr.  Porteous  to  ii» 
westward,  with  a  gun  in  his  band,  wUcb  hi 
presented;  and  immediately  tbereopoo  ths 
deponent  heard  a  shot,  which  he  imagined  to 
be  from  that  soldier,  but  did  not  observe  firsw 
smoalci  ibeogh  at  the  tino  bo  oandnM  II 
was  from  that  soldier's  gun,  and  is  positivf 
that  that  was  the  first  <ibot  that  was  fired ;  sad 
the  deponeut  did  oot  ttiiulc  that  the  stones  that 
were  thrown  did  give  aov  Just  cause  for  tbs 
firing.  Deponed,  that  about  the  time  wbea 
he  observed  the  soldier  present  his  gun,  asisid 
is,  he  also  observed  the  pannel  holding  bis  p» 
in  bis  hand  in  a  level,  but  is  not  sure  of  his 
putting  the  butt  of  it  to  bis  shoulder.  De- 
poned, that  after  the  said  first  shot,  witbia  s 
minnte  he  beard  another,  and  so  it  oootiaaii 
tillaboatdw  number  of  eighteen  ortwsaty; 
and  this  was  at  the  time  of  the  firing  obsened 
by  the  deponent;  but  within  some  niautu 
thereafter,  tbsfswasa  ssesod  firing,  whiob  bt 
did  bear,  and  upon  hearing  came  to  the  wis* 
dow,  and  obf>crved  some  lime  fallen  from  u 
op|M>site  house,  which  he  judged  to  have  Uta 
oeeaaioncdbjraiebullalat  AndMtathedpb- 
teen  or  twenty  dropping  shots,  in  ihc 
firing,  they  were  from  the  soldiers  irome<lial«ly 
behind  the  pannel,  betwixt  whom  and  tbem,  bs 
observed  no  person  mtsi  pssad ;  and  Imebsviad 
the  time  of  the  first  shot  tbs  pannePs  face  wai 
looking  westward,  as  was  all  the  soldiers'  bs- 
biod  him.  Deponed,  that  the  soldiers  at  tbst 
tiata,wlwaiad,  wisve'to  the  deponent's  best  fs* 
membrance  to  the  northward  of  the  sca/fidd; 
and  the  pannel  was  then,  to  the  best  df  bis  rt> 
membrance,  either  upon  a  Une  lo  the  gibbet, 
a  little  westward  of  it.  Further depeatd,  tbst 
the  soldier  who  first  fired,  as  suid  is,  adrtocfli 
from  behind  the  pauod,  and  past  upon  bis  tu^ 
handt»lbonstiliw»4sfiaHi.  CsaMiiWWi 
patet.  AadtMslstbaMliaslMsbsllaBSMi 
to  God. 

Sic  SuiterikUur.  1736.    Ga.  DantuoNu 
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igti  kttf  ytan*  or  tb<whyv  fliM^ed,  f»- 

Iflfinl^  sMwn,  porgedof  malice,  parlUil<»onucil, 
ciMDiMdl  and  mterrogiited,  depooed,  tinie  and 
fbpftllHlM^lwtlwdqMMDtfceitig  preforttt 
neflBecotion  of  Andreir  Wilaoiit  he  did  obserre 
the  mnnel  take  a  gxm  out  nf  a  fH>1r1lf>r''s  hand,  at 
mmk  tiBie  be  was  standing  'twixt  tiie  Corn* 
MMit  mi  «M  IM'*  shop,  wMob  k  under 
V&Hlie  Halj^burton'a  bouse ;  thereupon  he  ob- 
lerretl  the  pannel  advance  some  steps  westward, 
tttd  did  aee  bim  present  and  level  im  guo,  that 
if  to  say,  hold  it  oot  end  fire  emensvltlie  mvl- 
ItiiJe  ,  atut        ntjstrre  the  smoriK  rnmp  nut 
•t'tbegun;   Ami  deponed,  that  thisi  was  the 
int  fbot  he  heard,  which  ahdt  immedietely 
Mkwed  after  the  crimiul       cot  down  by  e 
h^ni]  ^^tfinding  at  the  foot  of  the  ^hbet;  and 
tbe  deponent  at  the  time  was  standing  in  a 
window  in  the  bouse  of  one  Gairdner,  horse- 
fMrier  by  tbe  SiiM* Well ;  anti  when  tbe  pennel 
wav  tnkifi''  the  :rtin  out  of  the  soldier's  hantl,  h«^ 
aapeaied  to  be  lu  passion,  and  it  was  some 
■HI  IbM  ktfmt  be  wnk  mmttU  tbe  guo. 
ft|MMdb  tbtt  to  the  best  of  his  remembrance 
tfit*  pannel  was  cloathed  in  red»  but  be  bein*;^ 
mtii  iuxjuaiaied  with  tbe  pannel's  face,  be  is 
pwitire,  that  Im      the  parMn  that  look  tbe 
no  awl  fired  as  aforsaid.   And  deftoned,  that 
he  believe«i  ih»'re  was  about  thirty  yards  dis- 
teace  betwixt  tbe  window  where  the  deponent 
wmf  mnI  tbe  pOBOol,-*!  tbe  6Mt  firisg.  Cmua 
fcUntia  patet.    And  thif  ii  the  Mb  at  be 
ihaU  answer  lo  fiod. 

Sic  ^tibMntiUur^        Wm.  Johnotovn. 

Da«  EieiciNb 
Mark  Sprott,  skinner,  and  one  of  the  con- 
itaiiiea  of  IMinburgh,  aged  years,  or 
Ikareb^,  a>arti<:d,  solemnly  sworn,  pu^ai  of 
■fioe,  iwrtial  couneil,  examined  and  interro- 
pted,  drponct!,  That  time  and  place  hbelled,  ns 
kt  Mood  on  VViUwra  Orr  siabkr'a  window, 
•svlb.«ide  of  tbe  6ra«-mereate,  be  saw  Witson 
tbe  criminal  cut  down  from  tbe  gibbet :  upon 
which  occasion  he  did  not  <^serre  that  there 
was  any  nraaief  disturbeace  than  usual  at  exe- 
iMiNVt  IbMl  %  very  little  wbila  afltr  tbe  cri- 
■hri  via  aa  cut  dowa,  be  obaencd  tbe  paonel 
•dfiaee  before  tbe  soldiers,  and  upon  the  north- 
taiaof  tbeaeatfbld  over-agiinst  ibe  gibbet,  he  | 

rbna-ftre  bis  piece  lawardt  tbe  west,  and 
■awak  tastieout  of  the  BMMdi  of  his  i^un ; 
Ibw  he  says  was  the  first  nhaf  that  was  fired  ; 
knt  imniratatcly,  open  tbe  back  of  tiiat,  a  tall 
MHi  wHb  bM  aaM  bah^i  abaai  Iba  tbifd  babmd 
the  pannel,  as  he  thinks,  fired  off  his  piece 
Ikfvrise  towards  the  west,  hut  up  in  the  air 
over  tbe  beads  of  tbe  multitude:  that  Terv 
ana  aHar  awafrt  atfier  dropping  shots  M- 
tnwfd,  af\er  which  wtien  tbe  people  fell  hack 
•ad  o[>enfd,  be  obserreil  n  mtm  lyings 

rthe  ground  as  dead,  directly  opposi'e  to 
fbMa  wbcfa  the  paonel  fired.  Caufn 
trifntif  pnut.   Aadtfriaiitbetrotbaa  ba  ■ball  | 
MHwerlo  God. 

9k  SitkcnkUur,         Mark  Sraorr. 
*  •      .  ^na,  SiMT. 


'49mfgr  Campbell,  wrigktia  Uaburgb,  aged 
t8  years,  or  thereby,  married,  solemnly  sworn; 
purged  of  malice,  partial  OMtnrif ,  pytmrned  and 
iatcrrogated,4epoDad|  That  time  and  place  li- 
bsHad,  iba  d^paaaattrtowi  fa  tba  wladaw  of  Rfp* 
Carmichad^a  house,  in  tbe  sontb-aide  of  th4 
Grass  mercate,  directly  opposite  to  tbe  gibbet ; 
that  a  very  hiile  after  Wilson  was  cut  down,  be 
okoevved  (bepaaMiwMifbarorfifeof  bismea 
abont  htm,  and  that  as  he  pointed  his  pieoeloand 
fro  towards       tnnltituJp,  he  olj^erred  hitn  fe« 
ceire  astroak  by  ^  t»toue  thrown  from  bebind 
tbe  aoaiaMi  aff  which  it  rebaandMl  aind  siniell  » 
him ;  upon  which  he  immedintely  fired  his 
piece ;  but  whether  this  was  tbe  tirst  shot  or 
not,  tbe  deponent  cannot  tell,  for  there  was 
three  or  foairHrad  much  about  tbe  same  time  ; 
but  that  the  pnnnel  fired,  be  is  sure,  for  be  saW. 
fire  aiHl  smoak  i8«ue  Irom  his  piece.  That 
upon  UiMO  sbeli  abeady  mentioned,  he  saw  a 
roan  fidl  down  opoA  hia  bMk  on  the  strtalf 
that  aftpr  this  he  saw  the  pannel  rais<!  liIs  mus" 
ket,  and  put  bis  baud  to  tus  cartiage-box,  as  if 
babnaaaad  ta  load  again ;  baHdMa  not  know 
what  followed  upon  this,  bccauia  be  immd* 
diately  lost  sight  of  him.     Depone<!,  That 
when'  tbe  papnel  fired  im  piece  as  aborei  ba 
was  atanduig  towarda  tba  aavtb-east  eornat 
of  tbe  scaffold,  and  pointed  his  piece  towardf 
the  south-west:  that  the  pannel's  fire,  with 
tbe  shots  that  went  oil  at  the  aame  timoi  weta 
ISm  fifst  tbai  were  made  an  tbal  aaoaiia^ 
Cau$a  $dcniiit  patet.  Aiidtbia  ia  Iba  truth  at 
ha  aball  answer  to  God. 

Sic  Subscribitur,       Gi^oaoi:  Campbux, 

GlL».  EUOT. 

JbsMT  Bstf ,  inarchant  b>  ^iaburffh,  age^ 
53  yaars,  or  thereby,  widiwcr,  aaleaMily  sworn, 

pnrii'ed  of  mnhoe,  partial  council,  eramtned 
and  uiterrogated,  deponed,  That  liiiie  and  place 
KbaHad,  Iba  dapaeeiilalood  ia  tbe  same  window 
with  tbe  immediate  tireceding  witness,  or  at 
least  in  a  window  in  tne  same  room :  that  a  fit- 
tie  af\er  U  dMin  was  cut  down  from  tbe  gibbet, 
be  aaw  tbe  pennel  advaaee  a  liltle  westwanl 
frofTi  thp  Corn-mprcnte,  toward-i  the  sonth-side 
tlif  ^ibhct,  and  fire  otf  his  piece  west-ward, 
toward  the  Muse  Well:  that  at  this  time  he 
aaw  aooe  of  tbe  soldiers  near  him,  nor  obserred 
any  other  fire  Imt  tiis  ;  and  hefore  there 
any  more  firing',  wiien  tbe  multitude  teil  back, 
he  saw  a  roan  b  in*^  dead,  towards  tbe  place 
that  the  pennel  pointed  his  piece ;  that  be  is 
sure  the  enptain  fired,  Finre  he  sinv  the  fire  and 
smoak  ia&ue  trom  piece.  Cousu  $cient*^ 
patet.  And  this  is  tbe  irulb  u  ha  shall  aur 
swer  to  Ood.  i  • 

SU  SukuikUun  ^Aiiaa  Ami,  , 

G11.B.  Eum. 

Andrew  Dryv,  servant  to  James  Montgif- 
rocry,  hrenar  10  i'ottcraw,  agetl  2?  years,  <«• 
thereby,  married,  solemnly  sworn,  pttrgad  df 
ninlirr.  pnrttnl  rrtttncil,  p\nminrd  an'!  intcrr'^- 
gated,  deponed.  That  time  and  place  Itbclled, 
tbe  depotient  was  standing  at  the  foot  of  Ra^ 
b«lMitbaitaMtr*t  ctoii»  wbn  WflMmwiib 
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cnt  dnwn  from  the  ^\hhei :  immedittoly  aflcr 
whkli  the  pinnel,  wtu>  wm  tUndiog  in  Ibc 
pMMl»«rtlMflli««l,btlirMiiUiedtpoiiifli  awl 

tlie  Corn-mcrnMc,  fired!  bt*  piece  to«nrd  the 
plftM  where  the  (fejmnent  w^s  ^anditi^;  upoo 
which  «  baxter  in  ihc  Abbay,  called  Charles 
HoriMMl,  dro|ft  ju8t  by  the  de|K)ueot ;  and  hit 
the  dei>oncnt'«  coat  was  tome  in  the  shoulder 
with  the  ^ame  shot;  thai  lie  hpard  tlie  report 
•f  ths  captaiu's  piece,  thuuc^h  he  neither  &aw 
the  fire  nor  tbe  soioak,  yet  m  is  sure  the  pan- 
■el  itreJ,  because  l^e  saw  no  other  piecf  prc- 
tcnted  at  tlie  same  time:  that  the  pannel  when 
he  tireti  as  above,  was  as  near  to  tlte  deponent, 
M  dm  end  of  the  uble  where  be  new  stands  is 

tn  the  KC5t  cn<!  of  this  room.  Dfponpd,  That 
the  shot  luentiooed  to  h«  made  by  the  pannel 
was  tbe  first  be  beaid  thit  day.  De|ioned, 
That donaif  tbe  whole  time  of  the  execution  be 
Derer  came  nearer  tlie  scafTold  than  Robertson's 
closs-foot  (by  Robertsoo*s  close- loot  is  roeaued 
^e  end  BetMSt  tbe  Gnss'ineretle).  Csmb 
tcieniue  pMM,  And  this  is  the  truth  as  be 
should  auswar  to  Ged»  and  daelaifed  be  cao- 
pot  write. 

Sic  Siih»ibUur^  Oilb.  Buot. 

WnUet  SktargolJ,  indwdler  in  Ediaburght 
•gad  18  years,  or  thereby,  married,  solemnly 

sworn,  jnirqfed  of  malice,  pnrtial  council,  exa- 
mined and  iuterrogated,  deponed,  That  he  was 
prtMot  the  tioM  and  ptaee  libetM ;  and  after 
the  criminal  Wilson  was  cut  down,  he  saw 
captain  Portoous  fire  his  gun,  botdin?  the  same 
etraigbt  out  at  tbe  nmltitudc ;  and  that  tbe  de- 
IMMent  waa  then,  within  three  yaida  of  tbe 
captain,  when  he  saw  him  rire,  and  that  afler 
he  had  fired,  he  heard  him  call,  Fi?e;  then 
heard  some  shots,  hut  ducsi  nut  kuuw  from 
what  hands  they  eame^  ibr  he  immediately 
retire*!  tn  ilic  Tjawn-rmrcale.  Dipoucd,  That 
wheu  the  paunel  fired,  his  left  hand  was  to- 
wards the  Bcafiuld,  and  he  fired  towards  the 
west  pert.  Deponed,  That  the  scaifold  was 
nearer  to  the  west-port  tlian  tlic  pannel  was 
when  be  firedj  that  is,  tbe  pauucl  was  nearer 
to  the  Coni-mwcate.  Depoued,  That  this  shot 
by  tbe  pannd,  waa  the  fint  that  he  heard  at 
that  time,  and  that  he  was  present  all  the  time 
of  tbe  execiitioo  ;  that  he  was  so  near  as  to  see 
lha  fire  and  the  ooWae  Jly  onl  of  the  naoael's 
guu.  Cauia  Ktentia  patet.  And  thtt  »  the 
tnitb  as  be  should  answer  to  Ood. 

Sic  SuUcr^ur^      \>  alt&r  ^Su^rgold. 

Ws&nnFuHOLB. 


Jokm  Ritchie,  semwl  ta  Mr.  AfdhibaM  Mar. 
lagr,  advocate,  aged  17  years,  or  thereby,  un- 
married, solemnly  sworn,  purtfed  of  malice, 
partial  council,  examined  and  ioterroKsted,  da- 
nenad.  That  the  tioM  and  piaee  KbeNed,  the 
•eponeot  waa  present  at  the  t  xectnion  of  An- 
drew Wil«»on  ;  and  after  llie  cnnimal  w  as  cut 
down,  he  saw  auU  heard  about  iUtw  shots  tired, 
and  tbeo  be  heaid  a  fooith  ibel,  wUeh  waa  b  v 
captain  Porleous  ;  and  that  be  sa^*-  a  man  t.ill 
dsnvn,  !ntt  the  tirjmnent  imat^incd  it  was  Irvm 
the  ^reisure  of  the  croud  |  that  tbert  waa  ? erj 
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short  timfi  betwrrt  the  r.hots.  Iml  that  w\»cli 
was  hy  captaiu  Porteous  was  the  last  in  or- 
der. That  alter  the  eriosinal  was  ent  dsws, 
tbe  cunrd  drew  towards  the  north-side  of  the 
scaffold ;  that  the  deponent  was  standin:^  witliin 

I two  or  thr^  ^  cards  of  the  foot  of  Robcrtsoo'i 
oless,  when  he  saw  and  heard  the  faim^,  Dc- 
ponpil,  lie  heard  tVifi  pannel  mention  tlie  woriJ. 
Fire,  before  the  llnnp-.  Dtponed,  I  bat  the 
paunel  was,  to  the  best  of  the  depoucnl's  re* 
membraoce,  atandnig  aa  ftrwest  as  tbe  gal- 
lons; but  be  cannot  be  vory  positirr  t!ie  mob 
and  crowd  was  such,  that  he  could  Dot  rery 
distinctly  discern.  Deponed,  That  tbe  sbou 
mentioned  by  tbe  deponent,  first  ibrse,  tad 
then  a  fourth,  was  the  tirst  hehearti  that  timf. 
Cama  iciattut  paltt.  And  Ibis  is  tbe  truth  u 
be  ahauld  anawer  to  Ood. 

Ac  iSttAscriMtnr,        JoBit  Rmni. 

Wai  TFU  PrIVC!C. 

Thomag  CrookihaHkjScmai  to  f  'hoiuas  t  rot- 
ter, brewer  in  Bdinburgb,  a^ed  39  years,  «r 
thereby,  unmarried,  solemnly  swora,  pargcd 
of  malice,  partial  council,  examined  and  inter- 
rogated, droned,  Thai  the  time  and  pl^^e  li- 
bdled,  the  deponent  being  upon  tho  oauMy  oo 
the  south  side  of  the  scafiold,  saw  tlie  patinei, 
who  was  then  standing;'  upon  the  north  side  of 
tile  i)caiiuld,  lire  the  guu  tiiat  ws^  m  his  hand 
upon  the  multitude,  tbe  point  of  tho  pieot  k» 
in^  directed  westward  ;  and  saw  the  fire  nrt<i 
smoke  hsue  out  of  the  muzzle  of  the  ^uii,  thit 
was  in  the  ponnel's  hand.  Aud  fuither  dc- 
P|oned,  that  tbepannel  was  standing  at  tbe  north 
side  of  the  scafiold,  and  at  that  end  of  it,  which 
is  next  tbe  Bow.  Cauta  tcientitt  putet.  And 
this  is  the  truUi  as  be  should  answer  to  God. 
Sic  Sttbtcribitur,  Tmomas  CRook!»iiA^. 

Aud  beiiii:;'  Inrihcr  interrog-ate,  if  thesai'l  shot 
that  the  uauu«l  fired,  was  the  first  shot,  de- 
poned, That  It  waa  the  flnt  shot;  hntlhat«- 
Ysral  otiier  nbots  followed  imroediatott  lhfl0> 
after.  Aud  thisialihoviiotha  tmihaahBihrii 
answer  to  God« 

Sic  StAmHiitir,  TnOHAO  GnoonaoiMk 
Ande.  Flbtcheh. 

Jcim€S  Ktilion,  iifardeiter  in  tbO  Bull  ClosBflf 
Ediuhurgb,  aged  31  years,  or  thereby,  msr- 
ried,  oowmaly  awom,  purged  of  naaKoe,  parlisi 
council,  examined  and  inlerrogated,  deponed, 
Tune  and  |daco  lib«*lle*l,  the  dej^nent  Iwn^ 
slaiiditi^  withiu  the  loot  of  a  turnpike  near  tiis 
Muse  Well,  aaw  tho  pane il  who  was  ibce 
standinqf  upon  ilic  nnith  side  of  the  scaffold,  s 
lilUc  to  the  eastward,  where  the  gratlows  was; 
aud  saw  the  pannel  advance  westward,  towards 
tbe  oMltttude,  with  bis  firelock  in  bi^  hsod, 
moving  it  to  and  again,  as  if  he  Imd  iie^ii  bell- 
ing back  tbe  people ;  aud  at  the  third  or  fourtb 
motaeo,  aaw  the  pnand  fire  tbe  i  piece  that  vii 
in  hu  band  opoa  the  aanhitnoe,  pointiog-  it 
westward,  an«l  <faw  the  SBSoak  issue  out  at  the 
muszle  of  the  said  piece.  That  this  was  tbs 
first  shot  which  the  dtp  m  wil  heaid,  whish  ow 
soon  follow  etl  by  others  ;  for  the  deponent  ob- 

1 served  iho  pannel  aft«T  be  bad  fired  liis  pi*<*i 
retire  souie  ^ards  to  rite  aobheiB,  aad  saw  fi»f 
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MTlbof  these  soldiers  advance  and  6re  upon 
tbe  mulUt  ude ;  andaoou  iliereafter  when  the 
muUitude  wen  belt  olT  tbe  deponent  saw  a  boy 
wtk  WUck  hair  lyio(C  within  ten  yards  of  tbe 
turnpike  where  the  de|)onent  was  standing,  and 
saw  lour  other  persons  lying  at  different  places 
iipsB  Ibe  street ;  wid  saw  wt  6rst  mnnSiontd 
hoy  Uooiling  at  the  ear.  Ctitsa  scit  ntie paUt, 
And  this  if  tbe  Irotb  h«  ibooM  aikawer  lo 
Gsd. 

8k  StAtartkiUmr^   JtMSB  Niuaow. 


WWitm  Gordon^  bazter,  and  serrant  in  the 
common  bakehouse  in  Hashes  Closs  in  Edin- 
bnfb,  aged  SJ  years,  er  thereby,  oDinarried, 
asMMly  eirern,  purged  efnnlioe,  perlbl  eoaa- 
dl,  exaDiined  and  interrogated,  deponed,  That 
thf  time  and  place  lybellol,  the  de|K>nent  being 
at  Uie  head  of  tbe  turnpike  at  the  back  of  tbe 
WeHk  did  lirontiMaMMe  captain  For- 
pennel,  who  was  then  upon  the  nortb- 
trest  comer  of  tbe  gibbet,  wave  bis  firelock  to 
Mad  again  ;  end  tbereailer  saw  tbe  said  firelock 
vUte to  kin  teid,  go  off,  and  m  tbe  fir*  nid 
fiDoak  go  out  at  the  nauzzlc  of  it ;  and  ibis  was 
(be  6rst  sbot  which  the  deponent  beard  that 
<lay,  but  beerd  several  shots  tbereai'ter;  and 
that  tbe  abet  wbich  the  pennd  MfWaaaoon 
after  the  deceased  Andrew  Wilson  was  cut 
down.  Cau$a  tcienti^e  patet.  Aodthiiislbe 
tnuh  as  be  should  answer  to  God. 

Sic  AilicrfAilaif^    Wiuiam  Gobdon. 


Nmmiikt  aervaal  ta  CMto  llim» 
wi^hlin  Edinburgh,  aged  26  years,  orthcaa" 
>>.r,  married,  solemnly  sworn,  purged  of  malice, 
yviiil  council,  exaoaioed  and  interrogate,  de- 
poned. That  tiHM  and  pfaoe  libelM,  and  aaan 
atter  the  deceased  Andrew  Wilson  was  cut 
down  frutn  the  gibbet;  tbe  deponent  being 
opOQ  the  causey  of  tbe  north-east  end  of  tlie 
acaffold,  begioning  to  uke  down  the  aeaflbU ; 
•od  did  then  hear  tbe  paooel,  who  was  towards 
ibt  north  end  of  tbe  scaffold,  say  aeveral  tiroes 
taihaatyiera  awterhlaeamaMtatf,  FiMindbe 
dsoMi'dl  md  at  the  aaaae  time  saw  thrpnnel 
idranctBg  westward,  with  his  piece  presented 
ia  bis  bMd  i  and  immediately  after  bearing 
the  Ibnaid  warda,  hahaafd«af  eral  ahala  go  off; 
and  when  the  foMid  Wda  were  spoken  by 
tbe  paonel,  be  was  passing  by  the  deponent 
waitward,  about  a  yard  or  two  diatant  from 
Um»  Cmm  mitmtm  pattt.  And  thin  ia  the 
Inih  as  be  should  aaswicr  to  Ood. 

iSntocriAilWy      James  NASMrrn. 

Amdr.  Flbtcuer. 

Dovit/  J3roMii,tcrTaot  to  CoUu  Alison,  wrigbt 
io  Edinburgh,  aged  years,  or  thereby,  uo- 
■mlid,  aalMittly  awam,  purged  af  aMl^e, 
partial  council,  examined  and  interrogated,  ae- 
ftned,  That  time  and  place  libelled,  and  after 
■be  ileocased  Andrew  Wilson  was  cut  down 


the  north  si^e  of  the  scafTold  westward,  and 
heard  him  give  orders  to  tbe  soldiers  nnder  bii 
oootnand  tolire;  lartdaaa  net  remember  the 
particular  expi^essioo ;  and  immediately  upon 
tbe  orders  being  given  as  aforesaid  he  heard 
several  shots  i  and  when  tbe  denonent  beard 
tbe  pannel  gi^tha  Ibiaaid  ordere,  oa  waa  abaol 
the  distance  flf. the  breadth  nf  the  scaffold  from 
him.  Causa  $cientUr  patet.  And  tbia  ia  tbft 
truth  as  be  should  anawer  lo  Ood.  • 
Aftocn  WtaTy     Dtavio  Baomi. 


MUflto  gibbet,  the  depooaat  being  standing 
At  tbe  east  end  of  the  scaffold,  assiatwg  to  puU 
<^  dan  I  lAd  than  aaw  the  panod  going  along 


MMm  Kidt  aerrant  to  Tliomas  Millu, 
deacon  of  the  measons  in  Edinburgh,  aged  83 
years,  or  thereby,  married,  solemnly  swom» 
purged  af  nudlea,  and  partial  caonetl,  eiamiaad 
and  interrogated,  deponed,  Tim^  and  place  !!<« 
belled,  and  soon  after  the  deceased  Andrew 
Wilson  was  cut  down  from  the  gibbet,  the  da» 
penent  Mag  atandiog  upon  tbe  plain  ileDaf 
near  capt.  Todd's  shope,  he  saw  tbe  pannel  go* 
ing  from  the  well  at  the  Bow-foot  westwaid, 
and  saw  him  fire  the  gun  that  was  io  bis  bands 
and  thereafter  give  ofdera  to  the  eoldiara  vadar 
1)19  command  to  fire  ;  thaiaafter  heard  him  call 
to  the  said  soldiers  to  lerel  their  pieces ;  and 
saw  tbe  said  soldiers  fire ;  and  that  the  shot 
filed  by  the  pannel  as  aforstid,  was  either  the 
first  or  second  shot ;  which  shot  he  fired  stand- 
ing to  tbe  north  east  of  the  acaffold,  half  way 
'twist  that  and  tbe  Bow-foot  well ;  and  that 
whan  the  paaaal  aadaiad  tha  aaWeta  to  let d 
their  pieces,  be  was  some  yeards  nearer  tbe 
toot  ol  tbe  Bow.  Cauie  tcientut  paUi,  And 
thia  ia  Iha  trMb  aa  ba  flhoaid  aoawtr  to  God. 
SkSnkerimur^  MmuwKip. 

James  Maxwell^  senant  tn  Colin  AtiiaB 
wrigbt  in  Edinburgh,  aged  3,*  years,  or  there* 
by,  married,  solemnly  sworn,  purged  of  malice, 
purged  of  partial  coui>cil,  examined  and  inter- 
rograted,  deponed,  That  the  time  and  place  li' 
belled,  after  Wilson  was  cut  down  and  pot  ia 
bis  cofiioe,  there  was  soroo  atones  thrown  bj 
tbe  mob  amaogattha  guard ;  upon  which  he 
heard  the  pannel  to  oraer  the  soldiers  to  turn 
in }  and  immediately  beard  him  give  the  sol- 
diers orders  to  fire,  and  be  damned ;  and  then 
saw  bin  advance  two  or  three  paces,  wd  saw 
his  ffun  cocked,  and  his  thumb  upon  tbe  dog- 
head,  and  aaw  him  fire  the  gun ;  and  immedi- 
ately helbre  ha  heard  an^f  otlier  ahol,  ha  aaw  n 
boy  fall  near  a  copper8mith*8  shop,  to  tbe  north- 
west of  tbe  place  from  which  the  pannel  fired 
his  gun.  There  were  six  or  seven  more  shot 
after  the  afdara  wan  given ;  and  then  be  saw 
three  men  and  a  woman  fall,  one  of  which  had 
a  wound  in  bis  forehead,  and  aiMtber  in  the  side 
of  bis  bead :  that  after  tbe  soldiers  fired  aa 
aferaaid  he  heard  tbe  pannel  say  to  one  of  the 
soldiers,  I'bat  if  he  did  not  fire,  he  would  Uko 
his  piece  from  him.  Deponed,  That  he  tbe  de- 
ponent was  then  standing  an  theaanth  side  of 
tbe  aoafioM,  helping  to  poll  it  down,  when  hm 
beard  and  saw  what  is  above  deponed  upon  ; 
and  tiiat  the  pannel  waa  vpon  tha  north  side  af 
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Ibe  scafiVild,  about  ten  }ard«  from  it,  over- 
untiu^tUieiniddkoi'thescafruld ;  and depooed, 
Tnat  the  panourti  shot  at  that  tiooc  was  tlie  first 
lie  heard  thcu  shot.  I><'}K>iit'd,  Tliat  he  wns 
Drifsentai  tUe  litiietVuiu  \Viisou.'/f;|na3iiiig  doivu 
to  bis  «xect|tioo,  till  after  lie  imis  out  down  mud 
carried  awaj  ;  duriuij^  wliicb  tjlo^  be  beard  uu 
abot  fired,  uatii  that  ffred  by  ilip  paiiTje!.  Cuu^n 
^UtUUi  pfittt.  And  tUts  i»  Uie  trulU  a«  be 
dmiU  amirer  to  Ghid* 

Sic  SukerikUuTg  James  Uaxwkll. 
"  ^      Ja.  Mackenzie. 

WlV.iam  Douiilatf  one  of  the  soldiers  in  the 
cUy  guard,  Ediiiburpb.aged  47  yeara,or  tljere- 
by,  uiairied,  solemnly  sworn,  {turged  of  malice, 
INu-lial  council,  examined  and  interrogated,  de* 
j>oneJ,  That  the  time  am!  (dace  bb«:lied,  ai  the 
executiouer  nus  going  up  ibe  UddttT  to  cut 
down  Wilson,  tbere  wereMvenI  itiwee thrown 
|tl  bimt  wbicb  obliged  bim  to  oone  down  the 
ladder ;  at  tlie  same  time  there  was  several 
Itones  ib^-owa  amongst  the  guard,  before  W  il- 
■Qtt  Wit  ciiUdowiD,  H  wbieh  ttae  he  hcoidtbo 
mmifl  wy  to  the  aoktiers.  Be  datkun'd  to  you, 
noiisfars,  fire  :  aflor  which  he  lieard  s^vpral 
f botj>  tiiiid  by  tb^  men,  but  kuows  uolbiog  o( 
the  pMmd*i  Uf  iag  fired ;  and  thit  tbow  wait 
the  first  shots  be  beard  fired  that  day,  to  the 
be&t  of  his  kiMiwIedge.  Deponed,  That  the 
panuel,  u  hen  be  uttered  the  words  before^oien- 
tkmedt  wa*  etandiiig  at  the  aontb  lide  of  the 

Sallows.  De()oned,  That  the  fir^t  shots  were 
red  before  Wilson  was  cut  down,  and  likewise 
9K»me  of  ibeni  tb«i-eaiter.  Cau)^  ackniia  jinUt. 
Aod  thio  io  the  truth  ae  he  ohouM  aomr  la 
God>  and  declares  be  cannot  wrh(>. 

Sic  Subtiiribiturt      J  a.  Mackenzie. 

Archihul'l  l"ef/s,  litster  in  the  nhbay  ofHolv- 
jood-boube,  agL'd  iii  ^ears,  or  thereby,  married, 
ioleaiDly  sworn,  purged  of  analioa,  partial 
council,  examined  and  interrogated,  deponed, 
That  the  liaif  on  I  place  li'n  'UmI,  :i  little  nfter 
.WUson  cuu  du;vu  tioiu  the  gaii«)vri»,  lie 
WW  the  panoel  fire  his  piece  anWDf  the  sfiiii- 
litude  ;  and  immediately  hoard  him  say  to  bis 
nien,  L<>vt.'!l  your  pieces,  ariJ  lire  and  he  daniuM! 
VVhcreu^uu  there  were  a  gre^  many  shots 
^rtd  by  theaa,  and  saw  tbe  |i«nnel  toke  a  gun 
from^  one  of  the  m^n,  uhich  he  ihf-  y:\unel 
fired.  Deponed,  That  iie  the  deponent  was 
.within  six  yeardsof  lite  panuci  wiien  be  fired, 
pnd  spokd  tbe  words  before- mentioned.  De- 
pODL<I,  I  It.it  nt  t'u'  time  when  tbe  panneltook 
tbe  gun  Irum  the  soldier,  he  laid  his  own  upon 
tlie  scail'oJil,  and  that  there  were  some  persona, 
hot  tery  fe\r,  then  standing  upon  the  scafibld. 
Deponed,  M'hat  helwixt  the  time  thr\t  th*^  pan- 
Jieii  fired  \m  own  piece,  aud  his  lakiug  the  gun 
lioni  thep^dier,  as  albrmid,  il  might  be  about 
.eight  or  nine  minutap  x  And  de|ieoed*  That.at 
ihe  time  Ite  tired  the  second  gun,  there  were 
^voral ^^KS,  gt;cH»,/ifo4iit  t^.)|ifM^,iii^.^Dg< 

Jirsf  fir«d  by  the  paunci  }  and  that  the  second 

s!'iut  fired,, by  ih#»  si'iTiiirl  wris  r«r,ii'  tin'  sriiiu- 
'  jpa^jiji|||l^ji|j[^^ftreti  t,***^  lii"^  ^  ^titi  ^^^^  ^^Mti 
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not  moved  above  six  or  se?en  yeards  betmxt 
tbe  first  firing  and  tiie  secoiid  ;  and  that  sotoi 
of  tbe  soldiers  tiiUowed  tbe  pannd  ui  that  ipact, 
and  rctnrnof!  ^^  ith  him  again  40  tlic  phfii 
where  he  fir«id  first  Cauaa  scUatia  p^tU 
And  this  is  the  truth  as  he  shall  answer  to  Qsi 
iSie  SukerikUwt  Ajichibalo  Ybh. 

SAm  MsCKIIIIKi 

William  Murray^  harrowmao  and  iodwdbl 

in  Edinburgh,  aged  27  years,  or  thereby,  mar. 
ried,  solemnly  sworn,  purged  of  nudi<%,  pvtial 
cooncil,  danined  and  uoterrogated,  dejiQoc^ 
Time  and  ntano  libelled,  the  depooeot  being 
present  at  the  execution  of  Andrew  Wtbon,  U 
did  obeerve  two  of  tbe  soldiers  undo'  tiie  pia* 
nel^eonwand»ire  Ibeir  gooa;  but  tisgsn 
were  fired  up  in  the  air ;  tbereatler  beohwrcd 
the  pennel  bre  bis  gou  aiitoft^^^i  the  tnullitd«{ 
whereupon  be  observed  a  buy  drop  down,  ast 
did  hcnr  the  jpiinnel  nail  enl  tottewUni 
Damn  them  tor  beogars,  why  did  tbev  o«t 
fire  pvrn  forward,  and  clean  the  street?  At 
w  hich  time  tbe  deponent  was  standing  shout 
tbe  oaoth  piUar  or  tho  Oem^nMseslsv  aksu 
ti\  <^uty  yards  distance  from  the  paniipl.  bi 
appvchends:  Further  deponed,  that  after  tbe 
aaid  iirst  tiring,  he  observed  the  pannel  taks  s 
gun  out  of  a  soldierls  band*  nnd  fiMSgns; 


directing'  it  tovfaids  a  man  be  was  purtnin;'; 
which  l|e  did  thirty  or  forty  yeards;  aod  upas 
firing,  be  observed  the  persou  so  pufiosd,  hi 
down :  And  being  interrogated  bow  Ion(;  bs 
present  dulncas  of  lieariiig  n^mained  with  hwn  ; 
deponed,  he  has  been  as  dull  ot  bearing  thee 
seven  yetts  past  Depooed,  that  the  twsiUti 
from  the  two  soMien  were  tho  fint  firing 
heard  npon  that  occasion.  Cnti^a  frl^^Ut 
patet.  And  ibis  is  tbe  truth  as  be  sltall  aBi»cr 
to  God. 

JkMicfjftftnr,     WrixiAX  Msiair. 


Jamet  Nkott,  «aloh*nMhi»  inCannon-fil*. 

anfetl  36  years,  or  therehy,  married,  solemiil]? 
sworn,  purged  of  maitce,  partial  oouncU^  o» 
mhMd  and  inlsirigated,  deponed.  That  he«« 
preseot,  time  and  place  libelled,  at  tbe  esses- 
tiun  of  Andrew  Wilson  ;  and  tlien  he  dttl  oi> 
serve  tbe  pannel  fire  bis  gun,  hoidiog  it  out 
straight  befera  hku,  nnjeegst  the  ssehbait 
there  assembled  ;  and  as  be  beard  tbe  report 
of  the  tfiin,  so  he  observed  the  sraoakot  ti* 
(Miwder  coming  from  tbe  gun  j  and  mt*  slot 
was  the fim  he  heard  upon  that  eocoMSn;  ssl 
the  pannel  when  be  thus  fired,  was  stsnfioc 
betwixt  the  gibbet  and  one  Mr.  Cunnynharoe'* 
sbope  on  ttie  north  side  of  ttie  street  near  tbt 
north  east  end  of  the  scafibld.  Cmuo 
patet.   And  thin  » the  tenth  as  he  ahettsoPKr 

toUod. 

Sic  l^ubicribilurM.      James  Nffau* 


I: 


  _    K>B,  merci 

aged  24  yc^irSp  married,  solem^' sw(>ro,  pttr- 

pT'd  c»f  iii.ifico,  pnrti.il  C'^iinfil,  esrarnirjed  aw 


Une  mA  flMt  IMM,  at  iIm  emmitioii  of 

AiiArt\y  W  ihon ;  and  about  the  tinae  when  they 
were  ciiitiiii^  dowti  the  criminal,  the  deponent 
tiieu  slJiudiujj^  within  three  or  i'uur  ytajrds  of 
iIm  puoel,  did  fa«ar  bim  ipvo  orders  to  the 
toVlitrs  thai  were  behind  hiw  to  firf,  and  inj* 
mediately  ih  jreul  er  he  did  hear  the  paiind 
iire  the  gun  that  was  in  his  own  band ;  and 
«pM  bit  firtnif,  obeerred  the  tmotk  of  the 
powd^^r  come  from  it;  thortnftcr  he  obsertcd 
th«  pauoel  lake  e  gun  from  ooe  of  the  soldiers, 
km  wbot  use  be  made  thereof,  he  knows  not ; 
udilwas  very  short  time  'twixi  the  panoel's 
Irin^,  and  bia  takin(r  the  pr*in  tVoni  iUp  soldier, 
asako,  a  very  short  distance  betu  ixi  tlm  place 
wharo  ho  fired,  and  where  bo  took  the  aaid 
gaa;  the  place  of  his  firing-,  to  the  deponent's 
BQ^iDory,  beinif  near  to  Robertson's  Closshead  ; 
aad  wiiere  he  look  the  guu,  was  a  very  little 
way  up  iho  atreet  liom  it:  Aod  the  shot  he 
keani  from  the  pannel's  g^im,  was  the  first  he 
beard  that  day.  Causa  scienlia  patet.  And 
tiiii  is  the  truth  as  he.sbaU  answer  to  God. 
Sic  SnhKribitta't        Wiluam  iMOMm, 

Da." 


John  Moffat,  baxter,  and  servant  in  the  com- 
ntoii  iKikf  li'Mim- ill  Ilaslies  cluss  in  Ediiiburgh, 
a)(ed  '20  years,  or  thereby,  married,  solemnly 
soam,  pur^^  of  malice,  partial  conncil,  exa- 
mined and  iuterrof^led,  deponed.  That  at  the 
titue  and  place  hbelled,  the  deponent  was  statul- 
ini;  in  Mr.  Orr's  door,  on  the  south  side  of  the 
UrMs>iDero«to ;  ood  tome  short  time  after 
WiImxi  was  cut  down,  he  saw  the  panned  take 
a  fun  out  of  one  of  the  soldier's  hand,  iH-tore 
Mr.  Todd's  shope  <ioor,  which  he  immediately 
M  off  towards  Iho  oorth-  west ;  a  little  before 
which  ihf  dcp'Hjent  saw  hini  fire  his  own  gun 
frviu  tlie  same  place  }  that  upon  the  captain's 
Ini^,  the  deponent  aow  ■one  of  the  tokliers, 
obs  stood  boniod  the  Com-mercate,  fire  their 
gon%  up  in  the  air.  Causa  scientia  patet.  And 
Uus  IS  the  truth  as  he  shall  answer  to  God. 
Sk  Sitb$cribiturf  Jobn  Moffat, 

GiLQ*  E14OT. 

John  SitmaH^  mercbaot  hi  Edinburgh,  aged 

50  yeara,  or  liioreby,  immnrried,  solemnly 
iworo,  purgeit  of  malice,  partial  council,  exa> 
■iacd  aod  interrogated,  deponed.  That  at  the 
time  aud  place  lybeUcd,  the  deponent  was 
itandnjif  in  a  window  of  Wine  Garden's  house, 
OQ  the  south'Side  of  the  scaObld :  that  some 
Asrt  time  befiire  Wilson  wat  cut  down,  u[)un 
vmte  Mones  being  thrown  at  the  bsngman,  he 
obier»e»l  ilie  puiinel  jump  (lov%n  from  thesouth- 
si«le  of  the  s(  atfold,  and  walk  up  briskly  to- 
wanlf  the  place  where  the  distufbtnco  wot, 
t»'it  nothing  in  his  haiul  hut  a  cane ;  imme- 
diately after  this  W  ilson  was  cut  down  ;  upon 
y^cfi  the  guard  that  attended  the  execution, 
MfSA  to  march  np  the  Dow  ;  and  that  at  the 
Borth  w«>«t  cortH  r  i;f  the  p^allows,  he  observed 
^•Mutttel  take  a  gun  out  ot  a  soldier's  hand, 
lii  iihieb  be  noshed  back  the  multitude ; 
jod  that  w hen  the  ptnnel  came  tho  length  of 
|bc  Bow -i  oof  beioff  upon  thf  rtiir  of  hit  nwni 


boftwhiaifBeaifoo.olrtkowHhnfllom;  upon, 

which  be  suddenly  tunu  d  ahnnt,  and  waved 
his  piece  to  and  again,  touards  the  multitude, 
hut  without  tiring  ;  but  a  very  little  after  lhai, 
be  tamed  about  all  at  once,  and  stopped  some 
steps  forward,  and  fired  off  his  piece  towards 
the  crowd  westward:  that  this  was  the  tirst 
shot  ivhich  the  deponent  eitlier  heanl  or  saw  ' 
made  that  d.iy.  Catisj  scicntut  patet*  And 
thi.-.  is  the  truth  as  he  should  answer  to  God. 
Sic  Hubsa-mtur,  Jno.  Stewart. 

OOLB.  BlIDT. 

John  Gihb,  cow-fcedtr  in  Cannongate,  aged 
44  y Ars,  or  thereby,  married,  solemnly  sworn, 
purj^ed  nf  malice,  partial  council,  examined  and 
interrogated,  deponed,  that  time  and  place  li- 
belled, he  was  standing  at  Mr.  Bobertson't 
closs-hcad,  in  the  Gra&s  inarket;  that  a  rrry 
little  after  the  hangman  had  heeu  on  the  ladder, 
as  he  thought,  to  cut  down  W  ilson,  he  obaene^ 
the  pennet  with  bv  gnn  in  hit  hand,  ndvanoo 
towards  the  crowd,  where  the  disturbance  %va8, 
aud  |>re>ciit  his  piece  tin  <  e  Hmes  ;  the  last  of 
which  times,  the  deponent  thought  he  tircil  her 
ofi* ;  for  be  iofr  the  primino  bum  m  the  pan, 
but  coald  not  sec  tin  fiery  smoak  at  the  muz- 
zcl,  because  of  the  crowd  ;  neither  could  he 
with  certainty  distinguish  the  report,  because 
seven!  other  plecet  were  fired  off  at  the  aamf 
time  :  that  upon  these  pieces  being  so  fired,  he 
saw  one  Mr.  Nitl  drop  down  at  the  Muse 
Weil :  that  before  the  nring  aborementioned^ 
he  neither  heard  nor  saw  a  shot  made  that  day. 
Causa  scientut  jmieu  And  this  it  tbo  truth  at 
he  shall  answer  to  God. 

Sic  SubicribUurf  Joint  QnpB. 

GiLB.  Eliot. 

Followes  the  Witnesses  adduced  for  tbo 
Panod. 

George  Smeiton^  writer  in  Bdtoborgh,  aged 
SO  years,  or  thereby,  married,  solenmfy  sworn, 
purged  of  malice,  partial  council,  examined 
aiid  interrogated,  deponed,  that  time  and  place 
lihelled,  he  was  preaent  at  the  execution  of 
Wilson :  that  when  the  executioner  was  dninj: 
his  duty,  he  saw  captain  Porteous  come  offtlie 
scnffoUl,  because  the  mob  was  crowding  upou 
the  guard ;  and  white  tho  ponnol  was  endeo« 
vouring  to  keep  ofi^  the  mob,  be  saw  a  man 
»vith  a  silk  napkioc  about  bin  neck,  press  upou 
the  pauoel,  and  seem  to  endeavour  to  gresp  at ; 
but  that  o  youni;  gentleroao  there,  in  gre*!* 
cloalht,  keept  him  off;  and  then  the  pa»niel 
returned  to  the  si  alfold  ;  but  about  the  Umo 
the  criminal  was  culling  down,  or  to  bo  Qlli 
down,  the  pannel  went  off  (be  tctfibld  Ognui  % 
and  ahout  that  time  there  was  stones  thrown  \>y 
the  root)  at  the  hangman,  and  the  guard  ;  an<V 
some  of  them  fell  omoogslthe  guard :  That  so 
far  as  the  deponent  cotild  observe,  beint^  upon 
a  hartizino,  upon  the  south  si<le  c.f  the  scafVoM 
five  story  high,  the  stones  set med  to  h«  i>ret\Y 
large,  but  the  deponent  cannot  tel\  tli«  dSnM^ 
lions  ;  and  then  he  innu  ohverve^  ;x  s^tlt,  <«<V  .-t 
was  the  first  that  he  observed,  ubd  cttme  ' 
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one  ol  the  soldiers  ;  and  this  sliot  was  after  the 
criminal  was  cut  do  WD ;  and  after  thii>  shot,  in 
a  very  little  followed  three  or  four  other  shots  ; 
and  at  this  time  the  |  aniiel  had  hi*;  pirce  pre- 
sented towards  the  niuiutude  ;  and  that  he  saw 
the  flash  of  the  j^n  of  the  soldier's  gua  that 
fired  the  first  shot.  Deponed,  that  the  panncl 
was  pretty  nrar  the  soldier  that  tired  ihv  first 
guo.  Causa  icieniia  patet.  And  thift  is  the 
truth  ts  be  slpoiiJd  uiwer  lo  God. 

&'c  SidtKrMur,  Geo.  S.\hitTOif. 

Wa.  Painole. 

Thomas  Harton^  doctor  in  \]\c  ii'u,\wi;pt  of 
Welsh  fiizieleers,  in  the  Caniion-gnte,  aged 
39  years,  ur  thereby,  unmarried,  solemnly 
eworn,  punred  of  maHCe,  partial  council,  exa- 
mined and  interrogated,  deponed,  time  ami 
place  libelled,  he  was  preseot  at  the  execution 
of  \^  ilson,  when  hesaw  several  stones  thrown 
by  the  mob  at  the  guard,  of  such  bigness,  that 
was  sutiicitnt  to  have  killed  them,  in  case  they 
bad  hitt  them  ia  a  proper  place ;  which  cou- 
ftiiied  aome  Ikfle  tine*  Deponed,  that  wh9e 
the'  criminal  waf  haogingf  upon  the  gallows, 
the  deponent  f^hw  a^man  press  towards  the  pan- 
pel  ;  and  being  come  oear  him,  he  held  up  his 
baDd|,to  him,  in  athreatning  manner  ;  but  Hie 
deponent  did  not  hear  what  words  be  uttered. 
Deponed,  that  when  the  panoci  was  upon  the 
acadold,  be  had  no  gOD  in  bis  hand ;  but  when 
he  oime  off  again,  he  took  a  gun  frons  a  aol* 
dici'.  Deponed,  that  when  tin  iKinm  1  came  off 
the  scaffuld,  he  went  ahout  to  the  west- side, 
and  turned  about  toviurdsthe  north,  endeafuur- 
jog  to  fet  hia  men  together,  which  he  could 
not  weel  do,  tijeylu  inLr  «o  nun  h  icterspmed 
Vrith  the  mob;  and  lucy  cuutmuing  stiti  to 
throw  the  stones,  the  pannel  turned  about  with 
his  face  towards  the  west;  and  having  his 
fuzie  in  such  a  manner  in  his  hand,  as  if  Ik  Imd 
Bot  desigaed  to  fire,  bat  waring  it  from  side  to 
«ide,  rauKT  aeeutog  to  iatfiwdale  them :  And 
at  this  time  there  w  as  a  soldier  came  upon  his 
tiirht  linrid,  mimI  f  mtmI  r!»"^<-  hy  the  pannel ;  aud 
this  was  the  tust  shot  the  de^iooent observed: 
And  deponed,  that  he  bad  bis  eyes  strictly  upon 
the  pnimel  all  this  time  .  Dc[Nintd,  he  did  not 
lee  the  pauoel  tire ;  and  he  ik  very  w  ell  as* 
anred,  that  be  did  not  lite  at  tit;ati'nie.  De- 
poned,  that  Ibia  abet  was  immediately  atUrthe 
criminal  was  cnt  down.  IVponcd,  that  after 
this,  the  pannel  endeaveared  to  carry  of)  his 
men.  Deponed,  that  the  leldier  that  came  op 
hy  the  panoePs  right  side,  catne  up  from  be- 
hind him.  Causn  seit)itid- putet.  AndiMais 
the  truth  as  he  shouiti  uusi^t:r  to  God. 

Si$  SHkeHtUur,         Tho.  HaKroit. 

Wa.PiuifQU» 

David  Rtfnftir,  merchant  in  Edinburgh, 
aged  lO  Vears,  or  therehv,  niiuricd,  soUnuiIy 
a  worn,  purged  of  malice,  wirtul  cuuncil,  ex4- 
mifled  and  iolerrogatetl.  Deigned,  That  after 
the  ficet  filings  were  over,  tfic  deponent  from 
his  own  window  in  the  land  above  li&illie 
Dewar's  ul  the  fool  ot  the  How,  saw  the  pannel 
'^^w  off  bis  neo,  and  OMfcbiog  op  tha  Boar, 


Trial  of  Caplai  i  Portcous,  (9W 

halt  at  haillie  Crocket's  shop,  at  which  timethe 
depuuent  iieard  some  soldiers  fire,  which  the  de* 
ponent  apprehended  was  bi  the  rear ;  the  de- 
ponent looking  upwards,  and  thry  thai  firrd 
not  being  under  his  eye.  Cutuu  ic^€ni^£  po(d. 
And  this  is  the  truth  as  he  should  aai#«clt 
God. 

Sic  Subtcriifitur,      DAno  Rannmc. 

Andk.  Fletciik.r. 

John  Clatky  sefjeant  in  the  r<Hri,neDt  of 
Welsh  fiizieleer?,  aged  33  years,  or  thereby, 
wnwiarried,  aolenmlyawom,  purged  of  malice, 
pnt  tlal  council,  exan  inorJ  ami  intcrrofTrtterl,  De. 
poned,  That  the  time  libelled,  the  depoaeat 
was  sent  by  the  captain  who  commanded  the 
delaehiMntor  the  king's  fbreea  w  the  Lm* 
tnercatc  to  the  place  of  execution  to  get  ontet 
from  the  magi^rates  or  the  pannel  {  aad  hit' 
ing  gone  op  to  the  scaffold,  and  wm  ibedi* 
ponent  was  conmttng  with  the  paud,  h» 
saw  a  stone  t!irowTi  nt  the  executioner,  wbtA 
cut  him  in  the  nose  so  that  be  bled  |  and  abost 
the  time  tmrn^  there  wttft  item,  ebeat  lbs 
bigness  of  the  deponeol'a  two^sts,  hit  the  caif 
ofihe  deponent's  lecf;  tinon  which  the  depo- 
nent with  the  panntl  came  down  from  ik 
loeflbld,  and  thereafter  saw  the  panncl  mfm 
his  fuzie  in  order  to  kce)»  off  the  crowd, 
who  ha>l  !>v  (hat  time  prcs««>d  ttp*i!i  tlie  t^uar^, 
and  drove  iiicin  about  tour  or  five  yeards  from 
the  place  where  they  were  posted  at  first;  soi 
thereufler  the  deponent  saw  enptain  PftrteWTi 
endeavoiirinsj  to  kvcp  eff  the  mob  wiih  bis 
fuzie,  watio"  it  to  and  ai^atn.  telling  them  IS 
beep  off,  or  he  would  fire,  luit  that  there  WM 
no  Hre  at  that  litne  :  ami  the  deponent  th?B  | 
walking  towiitdi  the  West- bow,  saw  tour  or  ' 
five  of  the  soldiers  presenting  their  pieces,  and  | 
saw  one  of  them  adraniie  to  the  r^bt  wbert 
the  deponent  w«s  st  mdln^',  and  fire  uj.nn  tht 
crowd ;  w  hidi  was  the  lirst  shot  the  dcj^waest 
heard  ;  at  which  time  ibe  deponent  nw  Al 
pannel  upOO  his  left-hand,  about  seven  yeitr  li 
from  him  ;  and  then  the  dep€)cent  saw  two  | 
other  of  the  soldkra  come  up  betwixt  the  |iaO'  , 
nei  aad  the  depepent,  and  fife  bi  the  air ;  sad 
thereafter  beani  four  or  five  more  shi>t»,  whkh 
the  deponent  thinks  was  fired  betwixt  tlif  p!ac4  | 
where  the  deponent  was  taamliug  uad  the  pao* 
Ml ;  and  the  deponent  duriuf  tbat  time  ind 
his  eye  fixt  upon  those  who  tired,  and  J;ds«t 
observe  ca{itatii  Purteous  fire,  or  give  onierii* 
fire ;  and  upon  the  first  shot  as  afoisaid,  ths 
depoDMit  observed  a  man  drop  at  the  esliy*'  | 
Robinsnn's  doss.  Caus'i  icii  uti.e  i  <r(et.  ktA 
tins  16  the  truth  as  he  sliaii  ansyier  to  God. 

Amm,  F%Mtmw 

Colin  CumpUll of  Ardonnick,  aged  44yesit  | 

or  thereby,  married,  Kolcnin'y  s\vorn,  parj^J^ 
of  maiice,  partial  couucij,  examiucJ  and 
roguted.  Deponed,  That  at  the  tnne  and  pl«« 
libelled,  tho  deponent  ia  a  windiu;  from  WU 
Carmichaell's  opp<;site  to  the  scaffold,  obserrfd 
no  disiturbance  till  once  the  executioner 
^mg  op  the  ladder  In  cut  dowa  Um  dfeeiii' 
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Wilson ;  aQd  timi  saw  some  stones  tbroivn  at 
the  exwuliofler,  upon  which  he  retired  ;  and  as 
be  was  oassiog  the  Corn- mercate,  the  depoqent 
atomed  one  of  tke  itonea  bii  btm,  and  stw 
gome  stones  thrn\^-a  at  the  guard,  who  tver« 
upon  the  north  siile  of  ihe  scaH'tM  ;  and  saw 
th«  |>annel  making  motion  uilh  In*  Cuzic  to 
keep  oA'  the  mob;  and  afterwards  lorocd  to- 
wards the  fool  of  the  Bo.v  tery  civilly  ;  and 
then  saw  a  stone  hit  one  of  the  soldiers ;  and 
wlui^i  foldier  the  deiMoent  saw  preseot  his  fire* 
hak;  and  saw  aoottier  atone  hit  ihe  same  i>ol- 
Ar;  aud  thereupon  the  said  so!>Ii(>r  poiute<i  hits 
liflock  wefitwar4»  ^4  (uv^  iuimediately ; 
aad  «Milh«r  aolditr  fired  iuupediatcjy  a(\er  ium; 
vbiob  firiaga  took  iIm  d^Mwent's  eye*  (rum  off 
ihepannel;  and  which  two  firiuijt,  the  depo- 
mum  U^Ri(#«  were  tb«  ikst  HiAt  werit;  iir<^  by 
Ihi  Mliliro  foldiehi  wiio  badadvanoed  anoog 
the  crowd  iroin  their  party,  dauui  scit  uttf 
patct.  And  tliif  i^tkm  tniUi  a»  h«  pbouldan- 
«m  to  Ciod. 

AwMu  Fivzcamu 

M^i/^'am  JUeanie,  serjeaot  in  the  ci^  gnof^ 
af  Bllitbuit^h,  afed  46  yewa ,  or  Hiarabfr,  nar- 
ried,  solemnly  sworn,  purgfd  of  malice,  par- 
tial council,  examined  and  interrogated, 
pooed,  Tim  tune  and  place  libelled,  aud  about 
the  time  the  decaaaad  Aodrair  Wiboo  waa  cot 
down,  tlicre  w  as  sbowers  of  stones  thrown  at 
tbe  ^ard,  particularly  one  hig  stone  lighted 
beiviii  Ibe  depoaeot  ond  scrjeaai  Fuilay; 
abaaa  Aaee  pound  weigbt ;  aud  ifatt  Cha  druoa- 
■er  was  rut  in  !hc  head  with  a  stono,  and  the 
dram  struck  with  a  stone;  and  tliat  Alexaoder 
Maidiiaal,  cealiBelA,  one  of  4ha  guard,  had  his 
tboaMer  blade  brass  uMl  a«lone ;  and  that 
befor^'thrsp  strokeaware  eiven,  tbe  de|M>uent, 
by  order  ot  tiM  pa«pMl,  was  drnwii^  off,  Mul 
«NMDg  hiaMifR«bt  lbaiortheJ«r|  «bat 
Ae  paanel  gave  the  deponent  bis  foaio*  which 
was  ihe  fuzie  the  pannel  ordinarily  cnrricd,  to 
keep,  while  he  attended  ti»e  exeoutwHi,  and  tbe 
prayers;  which  the  dapottH  rataraii  W  Ihe 
paaad  again,  opon  the  sign's  bailiff  given  to 
col  down  Wilson,  and  before  the  pannel  came 
down  from  the  scaifold,  Cauia  scienlkt  pgtet. 
Aadtbisis  thetrathaaheiihill  inawartoOod. 
Sic  Sniter^ur,      Wiluam  Melwe. 

Ja,  Mack&nub. 

Ategmkkr  Campbell^  apprentice  to  Gcoif« 
Young,  surgeon  in  Edinliiir^jh,  agedlSyears, 
or  thereby,  unmarried,  solemnly  stvorn,  purged 
aCandloe,  partial  council,  exaiuined  ana  inter- 
mgated,  Daponad,  That  at  Ihe  tiineand  pbce 
libelled,  he  saw  several  stones  thrown  among 
tUejpuard  aAer  Wilson  was  cut  down;  and 
■na  IWQ  of  the  aoldien  oTnie  guard  atep  |ialdf» 
aniaaDong  the  rest  and  fire  ;  and  these  were 
we  two  first  shots  that  he  heard.  Cnuta  sden- 
tifMU^t.  And  thia  ia  the  truth  as  he  shall  an- 
MtoiaOoa. 

McM^Ufturf      Aitx.  Campbrix. 

Ja.  MaciOmzib. 


Mattheaf  Hottert^  soldi^  in  the  city  guard 
of  Edinburgh,  ag^  40  years,  or  tnenby, 
married,  solemnly  aworn,  purred  of  malice, 
jmrtiat  4iooiieil|  exaMned  ana  interrogated, 
deponed.  That  he  was  present  at  Wilson's  exe- 
cution at  tlie  time  libelled  ;  and  that  before, 
and  after  Wilsou  was  cut  down,  there  was  a 
gieat  many  attNiaa,  both  great  and  amall, 
thrown  among  the  guard  by  the  mob ;  that 
af\er  the  pannel  came  down  from  the  scaffuld, 
he  saw  him  wave  his  piece  be  bad  in  his  hand, 
but  did  oat  efat  la  pwae»t  iti  then  he  saw  a 
soldier  step  out  frum  the  rest,  and  tire  bis  piece 
in  tbe  air ;  as  likewiaa  two  w  three  aoUliers 
that  fired  thereafter}  did  likawiaa  fire  their 
pieaas  i»4he  air;  and  that  lhaae,  who  fiffai 
first,  were  standing  closs  by  the  panuel,  and 
the  lAeponent ;  and  tbo«e  were  tbe  ikst  shot* 
he haafdlhet day  ;  and  h#  iMaitd  the  aoldien 
say,  one  to  aeeiher,  Fim,  ar  ate  aball  all  be 
knocked  duwn  ;  and  upon  more  stones  beiti|f\ 
thrown  amoig  tl)ein|  sevMsi  ot  tbem  did  tire  $ 
bill  balbaelhatiiwe  he  haetd  the  pannel  aaytp 
Ihe  aoldien  twice,  Do  not  fire.   Afiev  them 
shots  were  Hred,  the  captain  marched  up  tO" 
wards  the  Bow,  and  the  ui«u  luUowed  him ; 
that  at  Uw  tiaM  ^  the  diola  were  fired,  ae 
aforsaid,  the  pannel  was  standing  at  Ihe  foot  of 
tlie  steps  of  the  scaffold,  with  his  face  towards 
the  castle:  aud  deponed,  he  was  one  ol  those 
Ibeft  fidlawad  Ihe  eaptaiii,  nar  did  he  aee  tlifl 
ca|>tain  fire,  as  he  was  going  up  the  Itow  :  that 
when  the  captain  uas  marching  ua  the  head  of 
tbe  ment  u^^  the  Bow,  he  heard  a  dropping  shot 
or  two  fiired  frona  tlie  rear ;  nor  did  he  see  tlie 
captain  return  a!^ain  towards  the  scatlold,  but 
luarfshed  Mr^ight  on  up  to  the  tuwn.  Causa 
identut  paUt,  And  Ibw  ia  the  tmlh  aa  Im 
shall  aaMvertoGel.  Aod  deetaied  heeannat 
write. 

Sic  Subscribitur^  Ja.  M  ac  kenzie. 

David  2Iartiney  soldier  in  tbe  city  guard  of 
Edinburgh,  a^ed  40  years,  or  thcffri>y,  married, 
solemnly  aworn,  purged  of  malice,  partial 

council,  ('\:unined  and  interrogated,  deponed. 
That  he  the  depoueut  was  one  of  the  party  of 
the  city  guard,  who  attaoded  the  execution  of 
Andrew  Wilson;  and  before  tlure  was  any 
firing  he  did  hear  (li<  pannol  call  to  them,  not 
to  tire;  and  betbrt;  that,  liie  deponent  had  his 
shottldar  Made  di^oioted  with  a  stroke  he  re- 
ceived upon  it  with  a  Stoue.  Causa  scicntite 
putht.  And  this  is  the  truth  as  he  should  aa- 
swer  to  Gud.  Aud  declared  he  cannot  write. 
5ie  StJfKrilMw^  Da.  EaauNfi. 

rittiaai  Myrtsy  aaldier  in  Ihe  oUy  foard 
Edinburgh,  aged  51  years,  or  thaioby,  eoamed  , 

solemnly   sworn,  purged  of  nwiice,  partial 
council*  exMiiined  and  interrogated,  deponed. 
That  he  waa  one  of  the  city  guard,  who  at- 
till  (led  the  execution  of  Andrew  Wilson;  and 
that  he  did  not  hear  captain  Porteous  give  any 
orders  to  fire ;  but  when  the  firing  hanpeneil^ 
lie  waa  at  aoine  dirtance  from  the  pannel ;  mftnr 
the  lirin;T  of  ^efcrnl  shots,  the  pnnnel  called 
onto  the  aoldiera,  to  fall  into  their  rauks, 


Digitized  by  Google 


083]  10  GEORGfe  It. 

toWow  htm;  which  according^ly  ibe deponent 
iaU  ike  ret»t  did ;  failling  ia  jgradually  they 
Were  ible ;  and  fbOowcd  bm  to  the  guard- 
liouse  till  they  were  dismbi^d  ;  and  iu  their 
march  up  the  Boiv,  did  hear  oncshot  that  came 
from  the  rear,  but  by  whom  be  knotrs  not. 
CilKM  ttUntut  patet.  And  tUs  ii  llie  trath  as 
lie  thnuhi  answer  to  God* 

Sic  SufncribUuTf        William  Byres. 

1)a.  Krsklnc. 

'  Jkmu  Armoutf  writer  to  the  aig-net,  aged  50 
ytuw  nd  oiiwards,  inarried,  solemuly  sworn, 
fnrgtd  of  malice,  partial  council,  annined  and 
inr*'rff):,'-atpr1,  deponed,  That  he  was  looking- 
oTCi  a  window,  to  see  the  ex^ctttioa  Andrew 
IVilstn ;  aflflr  tbe  critniMl  wtf  throfrii  of er, 
■od  cut  down,  he  ohsenred  the  croud  of  people 
Ihrowinff  flt<»nf>^  of  considerable  hij^uess,  but 
against  w  hom  they  were  directed,  he  knew  not, 
wk  they  fell  mmnog  Ibe  loldtars ;  upoo  which 
he  heard  two  or  three  shots,  btrt  fimn  wlioae 
hands  lif  did  notohst'i  ve  :  thereupon  tiiere  was 
an  iuiifrniission  ibr  two  or  tiiree  minutes  ;  but 
tberaaftar,  when  the  panntl  wilb  his  party  were 
retiring,  which  ihiy  did  in  great  confusion  and 
disorder,  the  croud  imi  suedailcr  them,  rpnewpd 
tha  throwiiijuf  of  ^rcat  sloucs,  and  in  great 
number;  upon  which  some  of  the  aoMiari 
turned  H>>oti«,  iuni  msirched  back,  some  ciji^lit  or 
ten  pace«i,  auil  in  disorder ;  and  then  heard  a 
?ood  DOaihar  of  more  shots  tired  ;  which  to  his 
grief  he  saw  did  srreat  execution.  Causa 
icientitt  patct.  An!)  this  is  tbo  tnilh  as  be 
ihouid  answer  (o  Ijod. 

Sie  SuUerikUurf         Jamm  Arxoue. 

Da,  fiuEiiii. 

Sokn  Jto^erlfoii,  stabler  iu  the  Grass- mcrcate 
of  Edin!iiirt,'li,  aged  30  years,  or  thereby,  mar- 
ried, Koleniiil)  sworn,  pnryred  of  malice,*  partial 
r  council,  examiued  and  iuterrogatcd,  deponed, 
That  at  the  lime  libelled,  as  be  stood  in  his  own 
uiiulow,  in  the  Grass>mercate,  he  saw  the 
pannel  with  his  piece  in  liis  hand,  moringit  to 
nnd  a^ain,  keeping  oil  the  mob ;  and  heard  him 
aay,  Fire,  or  I  wiff  Are,  does  not  know  whJcli  of 
the  two  :  that  iaiiuediatcly  aller  Ibis,  he  saw  a 
siojifle  man  step  out  three  or  four  pace*  l)ef(iro 
captain  l*orle»)us,  and  fire  his  piece;  and  the 
tleponent  verily  betlered,  that  the  people  who 
lell  near  his  doss,  <;o;e  tlieir  wounds  by  that 
shot;  hirausc  they  were  Ixing  in  that  place 
towards  w  hich  the  man  seem  to  point.  De- 
|Mned,  ili  tt  h'>  hi'ard  some  firii^  towaids  tbe 
foot  ol  III.'  lioiv,  Wi'uw  tlit  last -nit ritioned  shot. 
iJausa  scun(ue patct.  And  this  it  the  truth  aa 
heabould  answer  to  God. 

Sic  fiaAKridifnr,      Joan  Robbitsom. 

OiLB.  £UOT. 

George  Vint,  coat  grieve  to  air  Wiliiam  Baiid 

of  Nevibvih,  aj^ed  46  years,  or  ijicrchy,  mar- 
rwd,  «oleuitiiy  sworn,  purijed  ol  malice,  partial  1 
conncil,  e^camioed  and  interr«gateil,  deponed,  | 
That  ut  ihe  lime  litielted,  he  was  in  John 
llobertsuii's  window  Im  the  Grass-mercate; 
¥fkttk  ha  observed  tbepaouei  moviof  his  piece 
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t  to  and  again,  as  if  keepitig  off  the  mob;  atd 
at  the  same  time  he  hhw  cmip  r«f  ti»e  coMif^rs,  $ 
black -haired  man,  step  iuruard  before  Uie 
pannel  and  fire  bis  picea;  ofmi  wbieh  the 
pannel  tumed  afwul  to  him  arid  pushed  tiisa 
into  his  rank :  deponed,  Tltat  he  did  not  seetkt 
panoet  fire  at  that  time,  or  any  other ;  and  that 
the  mentioned  shot  was  tbe  nrst  be  heard  «r 
saw  that  day.  Cuusu  scii-utir  pafrt.  Aadtbii 
is  the  truth  as  he  sihali  answer  tw  God. 
Sic  SukenbttMr^  Gbobob  YBrr. 

QuM.  Euor. 

Akxmitf  Tkomvm^  toim  officer  io  £dui< 
'  burgh,  aged  40  years,  or  tbcfcby,  mmM, 

I  solemnly  svforn,  purged  of  malicf*.  prirfinl  nmn. 
cii,  examined  aud  intenrogaled,  de^ioiied,  i  bat 
being  upon  thescnibMontbe  14lh  of  April  last, 
when  Wilaon  was  executed  ;  the  pannel  tent 
hijn  to  the  magistrates,  who  wet^  in  William 
Orr's  house,  to  know  of  them  how  long  ik 
criminal  should  yet  hang  upon  tbe  gallowt; 
that  Iicrt'iurned  to  the  panoel  with  themagis* 
tiales  dirf-rfton  ;  ulik-h  was,  dist  he  shoiil.l 
hui)<^  A  (jiiur  ter  ui  an  liuur  ;  hut  hetbrc  ttie  iialt 
of  that  time  was  expired,  Wilisa  wnscBl  dm. 
Causa  tcicntia  patet .  And  this  IB  the  trMh  IS 
he  shouhl  answer  to  God. 

Sic  Subscribiturf        A  lux.  Thomsoii. 

Gaa.  Bliot. 

Feler  CouUtoun,  mercbauL  iu  i:.dioburfb 
aged  95  years,  or  thereby,  niBrried,  soboslf 

sworn,  |>t}r;  pd  of  malice,  paiiiat  couocil,  ex- 
amined aud  interrogated,  deponed,  Tliut  time 
and  pkoe  libelled,  and  atier  tbe  ftiu  iirutg,  (k 
deponent  being  standhig  undsr  tbe  norlb-imt 

comer  of  tiie  C^^^n-tlltTr;lte,  saw  rhr  p:i  ml 
march  the  guard  under  his  command  up  tiie 
Wesl-ttnw  I  and  eaw  seteral  of  the  rear  of  tbit 
guard  fife  n|K>u  the  people  aaeembled  alllB 
eveftitifin  ;  and  at  \he  saino  time  obseneil, 
that  ttie  paonei  was  withm  ttie  imt  turn  ut  Ute 
West  Bow,  and  se  oat  of  tba  depooenfa  ffisv> 
Causa  scientia  patet.  And  this  ia  tbelradltf 
he  should  answer  tu  God. 

Sic  SubscrUfiiur^       Pit.  Couijitoox. 

Annn.  FtMrtrnm, 

John  Kennedi/,  surgeon  io  Edinburgh,  tgsi 
50  years,  or  thereby,  nrarried,  aoleinnly  sirore, 
purged  of  malice,  partial  conrii  il,  examiued 
and  interrogated,  dtpunc-d,  Tliat  some  shr.rt 
time  after  the  excculiou  of  Auditw  VViboo,  la 
A|»ril  last,  the  deponent  attended  the  persons  sf 
li  e  town  guard  ailer-meotioncd,  viz.  Alexander 
M  us het^  soldier,  the  spine  of  whose  shuutder- 
bone  wasortished,  aud  Alexander  Draid,  soldter, 
who  had  noontosion  iu  his  n^btfoot  ;  loth 
\\  h:t'!i  persons  itifocfm-d  th»*  dt'i-oncnt,  i  tJifV 
received  these  hurti»  at  the  executiou  ot  the  said 
Andrew  Wilson  $  and  that  the  hnt  menlMiBcl 
person  is  I  tme  to  this  day.  Causa  idtntif 
patetf  the  deponent  vt^s  em:.I«i\f(I  to  huH 
upon  the  «iuds  persons.  And  ihia  is  tbe  truth 
as  be  should  answer  to  God, 

SkMKnb^tur,        John  Rexncoy. 

Ai(W«  JfutrciiB. 
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Tbe  Lords  Justice  Clerk  and  Comnus- 
lioners  of  Justiciary,  ordained  the  assise  to  in- 
clusc  instaotly  id  a  room  prepared  fur  iliem  io 
tbe  Exchequer,  and  return  tht  ir  vfr  Hct  in  llie' 
Old  Court  UouM  10 -morrow  at  tour  o'ciodt  at 
iiigbt;  and  the  buillilfteeiilo  be  then  present; 
eacb  person  under  tbe  pain  of  law  |  and  the 
fanacl  to  be  carried  back  to  priaon. 

Cmu  JoffnciAUJB,  8.  D.  N.  Regit,  tenta  in 

Pnetorio  Bur^i  de  fidioburgo,  Vigesiroo 
dieMensis  Julii,MiIl(  simo  soptinprentesimo 
tngesitno  sexto,  per  Hunorabileii  \irus 
Aodream  Pleteher  de  Hilton,  Justiciarium 
Cfericum,  Dominnm  Jacobiun  Mackenzie 
de  Rovstonn,  Majjlstrum  Davulcna  Ers- 
kioede  i>un,Domino8  Gualterutn  Pringle 
de  Newball,  et  Gilbcrtum  Eliot  de  Minto, 
Comminionacioe  Jneticiarii,  diet*  8.  i>*  N, 
Regis. 

Coria  Icfittiia^  affirieata* 

In  f  raft* 


J, 


Portcous,  lately  one  of  the  captain 
UuletMuttf  of  tbe  city  )(uard,  patmel,  indicted 
•idaficined  aa  in  tbe  former  Sedemnts. 
Tbe  peraone  who  past  upon  tbe  assiz«  of 

the  said  John  Porteons,  returned  tlieir  verdict 
in  presence  of  tbeaaida  lords :  wiimol  the  tenor 
fuUwwes : 

Edinf.uivGH,  JiJy  CO,  17^^. 

Tbe  above  as&ize  imving  inclosed,  did  cbuice 
arjobn  In^lisof  Cramond  to  be  tbeir  cbau- 
eejlor ;  anJ  James  Davidson,  buoksiller  in 
Edidhnrjh  to  Ik  tlif  ir  c:lerk  :  and  liavinj;  con- 
aiiered  tbe  juidtctinent  at  the  msiaooe  of  Duu- 
eau  Forhee  of  CoUoddeo,  esq.  his  majesty's 
Advocatfor  hia  highness  interest  against  John 
Bateoii",  Ijttf?  or»e  of  ihe  rajMnin  lirutninnls 
if  the  city  guard  ot  Kdiuburab,  paonel,  with 
tblevdjMliee  oieffc,  and  lovja«aiiimiiBiQ«et8 
#  jmtiaar^,  tlieir  interlo^oitar  tberenpon  ; 
tod  depositions  of  the  witnes«e<«t  nddurod  for 
prorii^  thereof:  tbe  paanel's  owu  judicial 
esaftiiieB,  and  depeaitiooe  of  the  wItaeMea  ad- 
duced for  the  said  John  Porteons,  paooel,  bis 
eiculptton :  they  oil  in  one  voice  faod  it 
proveu,  That  the  8aid  Juiui  Porteous,  pannel, 
fired  a  f^un  among  the  people,  assembled,  at 
t!ic  ptarc  of  rxet'ution,  and  time  liht-llrrl.  As 
sho,  that  he  gave  orders  to  the  soldiers  under 
bit  command  tu  fire ;  and  upon  his  and  their 
flkftriog,  ibe  perjtons  mentioned  in  the  indirt- 
lOenf  killt  d  and  ttonoded.  And  fand  it 
profen,  that  ihe  paonel  and  bb  guard  were 
ettsdced  and  l>Mit  by  several  stones  of  a  consi- 
derable bigness,  thrown  amongst  them  by  the 
muttitode  ;  wberehy  Kpveral  of  the  scildlers 
w«f«  bruised  tad  wounded.  In  witness  where- 
ef  ear  said  eheaecHer  and  clerk,  ro  oor  name, 
nare  sttefibcd  ihdr  pfOMnta,  day  and  phtce 

forssid. 

»i*c  Smhtribitur,     Jo.  Inous,  Chanc. 

iAHia  Oatimost,  Clerk. 

Vht  Lord  Jnitiee  Clerk  and  iiords  Commis- 
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tipoers  of  JutUiciary,  having  considered  the  ver* 
diet  of  assfaee  retarded  against  John  Porteooa 

pannel  of  this  (htte,  they  in  respect  thereof,  by 
the  mouth  ot  John  Dali^Ieish,  dempslr  r  of  court, 
decerned  and  adjud}j;ed  liie  said  John  I'urteous, 
to  be  taken  from  the  Tolboolh  of  Edinburgh, 
upon  Wctlnrsilay  tlie  8lh  day  of  Sf|>tpnif>er 
next  to  come,  to  the  Gras»-mercate  of  K('itr- 
bnrgh,  the  common  place  of  execuUou  uf 
the  said  bnrgh,  betwixt  the  hours  of  t«vo  ami 
four  of  the  clock  nt"  the  afternoon  of  the  said 
day,  and  there  to  be  hanged  by  the  neck  upon 
a  &;ibbet,  by  tbe  bands  of  the  executioner,  ad- 
til  be  be  dead  ;  and  ordained  all  his  moveabka 
goods  and  gear  to  he  escheat  an<!  ifihronglit  fo 
bis  mijesty's  nse,  which  was  prouounced  tor 
dooiD.  SkSitherikiturp      Am.  Ttntrnwrn. 

J  A.  Mackenzie. 

Da.  £r5kine.  ' 

>Va.  Pringle. 

Oiu.  EUOT. 

Tbe  prisoner  being  that  ordered  for  execu- 
tion, presented  the  rollowiog  Petition  Io  her 
mitiesty : 

To  Ber  Host  EscelleDt  Uiiiesty, 
QUEEN.  CAROLINE,* 

Guardian  or  these  Realms: 

The  most  humble  I'ktition  of  Jobm  Poif<« 
teous,  late  captain*lienlcnant  of  tbe 
City-guard  of  Edinbuigh  j  now  nndtr 
sentence  of  death  t 

Shewf  tit  ; 

That  a  certain  person  named  Andrew  Wil- 
son, being  convicted  in  the  High  Court  of 

Justiciary  of  Scotland,  for  u  rohliery  of  the 
public  money,  committed  on  ilie  hi<fh-\vay, 
uas  getilt  uci-d  to  death  for  that  otlence  *,  and  it 
b<>ing  anpreheoded,  the  populace  would  reaeao 
the  said  offender,  nr  commit  s  min  (uiim^r  at 
his  execution,  your  petitioner  uas  a}>poinied  by 
the  magistrates  of  the  said  city,  to  attend  such 
execution  with  a  detaehneot  of  the  city-guard, 
with  orilers  to  Bee  the  same  duly  executed,  and  i 
to  suppress  an^  tumults  that  might  happen 
upon  that  occasion  :  and,  fbr  that  end,  the  said 
detachment  bad  powder  and  ball  delivered  to 
them  out  of  tlie  city  map;a7tne. 

That,  while  the  said  uHender  was  hanging 
upon  the  giUliet,  the  populace  began  to  tnslit 
to  have  his  t)ody  cot  down,  before  the  magis- 
trates had  given  order<?  for  that  purpose  ;  artd 
your  petitioner  having  no  authority  to  consent 
thereto,  without  such  orders,  they  threatned  tw 
cut  him  down  by  force  ;  and,  in  order  so  to  do, 
rrondfd  in  jfreat  nniril^irs  upon  your  [»etilioner 
and  Ills  men,  and  did  a<  toully  as*«auU  them 
with  large  stones,  by  which  several  of  the 
detachuient  wrre  hurt  anl  wonndcd. 

That,  duriog  thik  tumult,  divers  of  the  said 
detachment,  without  order  fruio  your  peti- 
tioner, unfortunately  fired  apon  tlie  multitude, 
wbt  rehy  several  pcnoBi  WCTO  killed,  and 
others  wounded. 

That  your  petitioner,  after  having  used  tjfB 
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moh  firiaf  bjr 

bis  meo,  perceiviog  tbem  to  rua  Into  confusiou, 
and  to  act  without  orders,  Arpw  thcjn  ofT  as  fast 
as  possible  to  Ute  ^ard  ;  auU  cuminitteU  sucb 
M  n«  sosiMclcd  to  hrnn  firad,  lh  tbe  coMody 
of  llie  j^iiard,  tojftllier  ultli  their  pieces,  which 
he  ordered  to  be  kept  for  inspertiotj,  ia  the 
&aine  condilioa  as  they  were  thcu  iit. 

That  your  petitioner  beinf^iceuaed  of  baviag^ 
liiiiiSt  If  fired  upoD  the  niuhittidc  on  tlii^  occa- 
ctoo,  aud  alio  of  having^  orUt^rod  the  d«ilach- 
meat  to  fire,  without  any  just  or  reasonable 
cauHe,  your  petitioner  wa»  put  upon  his  trial  in 
the  High  <'<>nrt  of'JnsticiH! y  p-foiesaiil,  for  ilir 
said  svppuecd  offifDce,  aod  the  jury  empaa- 
uelled  to  try  your  pditioiMr,  by  their  verdict, 
fiMMii,  Th-jit  it  was  proved,  that  your  peti- 
lioorr  had  Wm]  a  ;^tin,  and  also  had  giv<r-n 
ordorc  to  the  d^iachmeut  aud  ^uard  under  his 
dNMMUid,  to  fire  upon  Ibe  moltitode  to  astem- 
bl^;  firom  wbicb  5 rin<r,  either  of  your  peti- 
tioner, or  of  the  dctat  hment  of  ^uard  undi  r 
bis  ctitnmsnd,  by  his  order,  the  several  per* 
OTnf  spectHed  in  the  indictmeitt  at^ainst  blni, 
were  respectively  killed  aud  wounded.  And 
also  fouud  it  provcil,  that  the  naub  asseniltled  nt 
llie  executiou  uiorc2»aid,  did  invade  and  atiacii 
your  |>etitioiier,  and  the  detoebaent  of  guard 
under  his  comuiand,  with  stones,  of  a  consi- 
dorab!  lupin  s,.  whcrcHy  veveral  of"  the  ueo  of 
tbe  guarii  sxtrc  bruised  aiiti  wounded. 

UiH>n  which  verdict  returaed  hy  tbe  jury, 
the  Court  declined  anM  n  ^judy^ed  your  [ihiI- 
tioncr  to  be  haiii^ed  upon  a  g^ibbet,  upou  the 
eighth  day  of  ::»ciptcmber  next. 

That  thon)|[h  your  petitioner  is  srnsible  of 
that  deft  rc'tice  and  respect  that  is  due  tn  tlir 
verdict  of  a  British  jury,  yet  be  huiuhiy  begii 
leare  to  repreteot  to  your  most  excellent  ma- 
jctiy,  tbe  wSowing  ctrcuinstaucps  as  they  ap- 
peared upon  fiis  trial  ;  to  wit,  That  tl'c  rvi- 
deoce  agaiustyour  petitioner,  as  to  bb  baviug^ 
filed,  or  gircD  orders  to  6re,  was  verj  contra- 
Victory  and  inconsistent ;  for  tbougb  some  of 
the  witnesses  deposed,  that  your  petitioner 
fired  the  iirtit  shot,  yet  tbey  dilfered  extremely 
as  to  your  petUioiMrs  siUialiQii,  at  fbe  lime  be 
is  alledged  to  have  so  fired,  as  well  as  in  other 
l  if  cunl^lanc€s;  some  placinicltifo  at  one  corner, 
iuiii  uiliersi  at  a  quite  opposite  coruer  of  Ibe 
fleaffold :  some  alledgtng  that  noaa  of  the  sol- 
(!!*.  rs  wtro  thf  n  near  your  petitioner,  and  that 
DO  other  6huts  were  tired  at  that  time  ;  while 
others  describe  your  petitioner  as  encouipaiised 
with  soldiers,  and  say,  that  several  shots  were 
fired  iostan-.Iy  upon  yirir  petitioner*^  firing 
such  first  «iiut ;  and  some  agree,  that  tbe  tim^ 
shot  wati  not  dred  by  your  jpetitiouer,  but  by  a 
centinel  oi  the  guards  who  was  dose  by  your 
petiitioucr. 

Whereas,  a  great  many  persons,  of  un- 
doubted credit  and  veracity,  produced  on  the 
|»art  of  vour  petUioner,  expresahr  swore,  that 
during  the  whole  tinie  of  iho  firiny,  (which 
aontioued  about  four  or  five  minutes)  they  took 
exact  nolioe  of  your  pelitfoiier*s  hebavioar  and 

mtttkAfMt^  ami  mtiiatA  twit  nhmmmm  |bai  bo  fisod  at 


alt ;  hot  that,  upon  the  moh*e 
verely  upon  yotv  petitioner  aud  fiis  mo^  aa^ 
pelting  them,  with  large  stones,  your  peti- 
tioner called  aloud  to  keep  off,  otuernise  he 
would  fire  ;mMl  that  upon  your  peUuoDer*tpais^ 
ing-  his  piece,  in  order  to  intimidate  the  mob,  a 
centinel  of  the  guar  J,  (unknoivn  to  tb'-  wit. 
uesses)  adrauccd  from  behind  your  peiUi^ner, 
aud  fired  the  first  shot,  upon  wbicb  one  of  the 
multitut'  f  '!  to  tlic  grottnd:  from  which  ex- 
ample, they  i»upposed,  several  others  fired ; 
by  means  whereof,  tbe  several  jperseas  ia  die 
indicttneat  meoliooed,  unert  atber  IdUsd  «r 

wounded. 

And  as  a  farther  circumstance,  to  sbev  that 
your  petitioner  did  nt^  fire,  it  was  proved,  tUt 
upoo  bis  return  from  the  eseeatioa,  yoor  pe- 
titioner went  <?irpctly  of  his  own  accorJ  to  tbe 
magistrates,  wiio  examined  his  sail 
found  the  same  loaded,  and  in  sucb  ooesitiM, 
that  tbey  agreed  and  wei^  satisfied,  it  bad  not 
been  fn«.d  ;  and  the  Serjeant  of  the  (!tt3t:i> 
meut  attested,  that  your  petitioner  bavuij^  ddi- 
vered  his  piece  to  the  deponent  to  1teep,iv1nls 
your  petitioner  attended  the  devotions  at  tb^ 
execution,  tbe  deponent  restored  the  sam 
again  to  your  petitioner,  just  befbre  vuur 
petilisMr  deseended  ftnni  Ibe  nonflMd, 
18  a  strong  cireutnstance  to  shew  that  yoar 
potiiinncr  must  have  firod  bis owu  fieos, it' he 
had  taed  at  all. 

Your  petitioner  also  begs  leave  hnnbly  ti 
observe,  t!i;it  when  a  ban'!  of"  nrmr  !  men 
are  togtjther,  and  some  of  them  fire,  it  is  taj, 
difficult,  especiaHy  lor  those  at  a  distaoee,  l» 
disoiiminaito  tbe  persons  that  actoallv  fired; 
an  f  ymir  petitioner  in  charity'  fed  to  be- 
lieve, tiiat  the  circumstance  of  your  petilieDer^ 
leveHmg  his  piece,  and  ♦hwntniiy  to  iw,  tf^ 
tended  with  that  of  the  csBliacHi  latoiog  ^ 
jii5t  behind  your  f  ftifioner,  fnay  have  iuihjaxl 
some  unwary  peivons,  in  tlie  beat  of  [«6pakr 
tury  and  rewwUnsnt,  to  be  ton  poebivetoihs 
nssertion  ef  Acb^ in Ibcir  ■Musnibiiiei  wd 

uncerlain. 

And  as  to  your  petitioner's  basing  g^ 
evdemtottac  mentofiie,  though  tvsner^tois 

persons  gave  evidence  against  yotw  peiitioii^f 
as  to  that  fact,  yet  neither  did  they  agrte 
tonebing  the  place  where  your  petiitouer  m 
etaadingr,  ner  in  Urn  fbina  of  srarde  pisisniid 
to  be  usi»l  by  your  petitioner  in  the  girir^tr 
thereof.  W  hereas  it  was  deposed  by  a  gtest 
number,  particularly  of  the  soldiei-s,  who  was 
close  by  your  petitioner  during  the  whole  time 
of'tlir^  fray,  that  they  could  not  observe  that 
your  petJtioHer  gave  any  such  orders  ;  hot  m 
the  contrary,  that  he  called  nbrndto  She  mm, 
Don't  fire,  and  that  he  pushed  back  the  sb«o 
(b»l  fired  tbe  first  shot  into  hi^  rank,  (»b(<^i 
shews  that  your  petkiooer  did  not  «p|Hvt^ 
•bsMOfO  tbat  hedrwrnT  Aemaslhitto 
he  could;  naxl 4bnt being  j^ursned  sad  pchtd 
by  the  ympn'tee,  divers  in  the  rear  lunaiM 
about  and  lired|  when  your  petiiieosr  wai  At 
coeb  dtataace^  that  bn  coaU  aoi  paviU/** 
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toiitrtdicted,  that  npoa  many  former  occasions 
<vf  tMmoJfs,  when  your  petitioner  with  the 
^uarci  hiith  hecn  ordered  to  quell  the  same, 
your  peiitkmer  had  bore  great  insults  from  the 
populace,  fvr  Ti  to  Uie  »!atiL;cr  of  Iils  life,  tvith- 
oot  firia^,  ur  or(t«;rii)g  his  men  to  tirCi  and  thai 
in  cases  where  he  would  have  hecn  weO  juB- 
tified  bv  the  law  io  doing  either. 

So  ifiat  upon  the  wliule,  as  ymir  petitioner 
k«ib  the  iawarfl  sa^isi'aciioo  of  being  con- 
adoQi  to  himself  of  ble  ionoeenee  of  the  faeta 
diar^ed  against  him,  so  he  hainbly  appre- 
Ltnds,  that  the  evil!  -^  c  niUfuced  to  prove  the 
fame,  wbcu  compaiiii  \;  ith  your  petitiooei'i 
defnoe,  wiU  not  appear  to  be  certrin  or  cod- 
doMte. 

But  in  case  your  petitioner  !ia<l  1»orn  guilty 
eilber  of  firing,  or  ordering  his  men  to  fire, 
Wfmk  the  oecanoD  aforeuM,  yonr  petitioner 
ino<t  Imrably  intreats  your  mujoty  toconsidr  i , 
that  yotir  petitioner  \vr>s  in  the  exercise  of  a 
|ni«t 'dcU  i^ated  to  hiin  ilie  lawful  civil  au- 
tbority  ;  that  heand  his  detachment  were  first 
unlawrtiHy  assaulted  and  invaded  by  the  po- 
{raiace,  and  divers  of  his  men  bruised  and  hurt  j 
and  if,  in  the  ca!»e  of  tiuch  an  insult  upon  the 
hwi,  your  petitioner  bad  proceeded  to  repel 
force  by  force,  yonr  priiti^ner  humbly  hr^-i 
leave  to  observe,  that  tliou|rb  he  ahouid  look 
back  with  the  utmost  sorrow  upon  so  fhlal  an 
event,  yet  he  humbly  hopes,  that  tlic  proTOca- 
Oon  and  agjjression  aforesui'l,  woumI  be  con- 
%idereii  by  your  most  excellent  majesty,  in 
your  profotmd  «isdoiB,  as  a  great  extenuation 
'  f  an  offence,  which  «ould  not  be  supposed 
ta  be  attended  with  any  prepense  malice  of 
jfOQr  petitioner,  against  persons  of  whom  be 
Woolcnowlcdge;  and  that  your  petitioner 
vould  be  dttmeo  a  proper  ol||ect  of  the  royal 
^ewocy. 

Your  (ictilioaer  ihereffire  mo«t  humbly 
pra^s  your  must  excellent  oiajetity,  to  take  your 
pnajoner's  unfortunate  case  into  yonr  royal 
ooasiderntioQ  ;  and  to  extend  that  mercy  and 
compassion  to  yonr  peiitiotier,  by  which  your 
majesty,  adorned  with  all  excellent  ^  mid 
priaoeiy  qualities,  ia  ao  remarkably  dotia* 
goisbed;  and  that  votir  Ttnjesty  will  be  gra- 
OOttfly  plea&ed  tu  isbue  your  roval  \varrnnt 
IW  yom*  petitioner's  pardon.  Aad  vour  peti- 
lioocr,  whose  duly  halb  hitherto  reotSered  him, 
all  occasifMi<<,  most  zealously  attached  to 
itismvest^x  and  oar  happy  eonsUtuiiuu,  wiil, 
ImmthaaddltiQuU  head  ol'  the  most  povmful 
gratiuide,  devota  that  life  lo  the  service:  of  his 
IBort  eycetlent  majesty,  and  hi*;  illustriuus 
bvytc,  which  be  shall  eiyoy  as  the  fruit  ol 
year  ouycsty'a  olemeuey  aoo  graces 

Tier  imjf  =vty  was  pleased  so  far  to  comply 
ailh  tills  i'euiioii,  as  \»  graul  a  repnevo, 
•hiub  vat  flffiiiaad  aa  feUowa  I 

CtiOA  4uaTici4ais  $.  D.  N.  '^e^it  tenta  in 
fm%  SeMionis  Homo  Burgi  de  Edin* 
la||Ok  T«rlio  Die  Mauls  Septembris  Ail- 


A.  D.  17S0.  [999 

'  lemlmo  aeptin<jfontefiiroo  (ri^fuMmo  anio, 
per  Honorabites  Viros,  Andrrara  FUtehcr 
de  MilUMi,  Justiciarium  Olericuro,  l>o- 
mhioB  Jaeohnm  Machensio  de  Royetoun, 
Gualteruro  Pringle  de  Newall,  Commia« 
aionarios  Justiclarite  dicti  S.  D.  N.R^ps. 

Cnria  lc;j:iltinic  aifirmala. 

The  said  day  the  Lord  Justice  Clerk  deli- 
vered a  letter  from  his  grace  the  duke  of 
Newcastle,  eaeofhis  majesty's  principal  ae- 
ermariai  of  italOt  wh««of  the  tenur  follows  : 
'  Whifeh'iff,  Juiiust  26,  1736. 

My  lords,  application  having  tieea  made  ta 
her  mtjciity  i»  the  behaMB  ef  Jehu  Pbrteena, 
late  captain  lieutenant  of  the  city  (|uard  of 
Rdinburgh,  a  prisoner  under  sentence  of  death 
in  the  gaol  of  that  city  }  I  am  commanded  to 
signify  to  your  lordships  her  majesty's  plea- 
sure, th?*t  the  execution  cf  thn  sentence  pro* 
notinceil  against  tlie  said  John  Porteous,  b« 
respited  fur  six  weeks  from  the  time  appointed 
for  bia  exeenlion.  I  am,  n;y  lorde,  your 
lOfdsbips  mo'^t  obedient  liuinldc  servant. 

Sic  Suhcnbitur^       iioLLEs  N£Wcastls. 

Diiectcd  on  the  back  thus:  "  To  the  rijjht 
hou.  the  Lord  Jiuitice  (ieacral,  Justice  Clcrk^ 
and  other  Lords  of  the  Jofticiary  at  Edin- 
burgh." 

'I'li-in'tpr,  the  said  lonh  tfare  their  war- 
rand  tu  tiie  magistrats  of  Edinburgh,  for  stop- 

fking  the  said  execution,  whereof  the  tenor  tuU 
ows :  By  the  riijfiit  honourable  the  Lord  Jus- 
tice f'lt  rL-,  ill.  f  .nids  Commissioner?  of  Jus* 
ticiary  :  Whereas  her  inajesty,  guardian  of  th^ 
kingdome,  baa  been  graciouiiiy  pleased  by  • 
letter  aigoed  b^  bis  giaee  the  duke  of  New* 
castle,  one  of  his  majesties  principal  secretaries 
of  state,  to  sigoi&i  ner  pleasure  to  us,  that  tha 
•enteooe  ofdeatb  preneiinfled  aflabwt  Jelm  Poiw 
teoiis,  Uie  captain  lieutenant  of  the  City  Guard 
of  Kdinfnir^h,  present  prisorn-r  in  Uie  TolboolU 
of  Edinhury^h,  which  was  tu  have  been  executa 
upon  him,  upcm  the  ei^tb  day  of  Septambat 
instant,  be  respited  for  six  weeks  fr-om  i^i-  time 
appointed  for  his  execution  :  The<;e  Iherelbre, 
ia  obodi^ice  to  her  maje^ic's  commands,  dts* 
cbarge  mid  probibile  tbe  mu^stvuts  of  Ediu* 
borgh,  snd  all  other  officers  of  the  law,  tmm 
putting  the  forsaid  sentence  of  death  in  cxecu* 
tion,  upon  the  said  John  l\}rteous,  till  the  20lh 
of  Oetober  next  to  come ;  on  which  dsy  tbu 
said  r!ini,'t'-tiat«»  of  FdinlinnTh  arc  heri-liy  re- 
quired a  IK  I  ordained  to  put  the  former  ^eotenca 
of  death  in  executicrti,  upon  tbe  said  John  Por^ 
loana  m  all  noials,  as  they  will  be  answerable. 
Given  at  Kdtohu^,  tbu  Jd dy  ofBspHmbsr 
UB6  years. 

iSM^scri^iAir,         AMD.  FuRVUnit 

J*.  JMamcmnm. 
Wa.  PluHam, 

fExtractcd  forth  of  the  "Hooks  of  \<Ij^  unia?, 
iiju  n  tlrts  r.nd  the  preceding  one  liondml  and 
twenty  tour  uagiiS.     By  me  John  Davidsou, 

Clerk  10  (he  court  of  Justiciary. 

John  Davipson,  Clerb.] 
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But  tbe  populace  hang  greatly  displea-ieil 
with  tbis  favour  shewn  to  uaniaio  Forteous, 
•gtiost  whom  Uiey  were  migbtily  inoeiMed, 
audaciously  took  upon  theiti  to  rxf^nite  the 
BPiitcnre  iltrmselves.  Accordingfiy  on  I'ucsday, 
SepUiiuUcr  ilie  7lh,  about  10  o'clock  at  uight, 
(being  the  night  preo^ing  the  day,  which  had 
been  appointed  by  theCniut  tor  execution  ) 
some  men  by  surprize  entered  the  citji  seized 
ail  the  fire-arms,  battle-axes,  and  IM  Aroras 
beloDgin^  to  the  City  Gaardi.  The  mob  in  a 
few  minntes  lorkrd  and  secure*!  all  the  city 
gate's,  and  with  drums  beat  an  alarm,  then  at- 
tempted to  Ibree  OfWD  witb  henimert'Biid  other 
inetnUDCIits  the  prison  door;  but  these  failing, 
i]}py  f;t't  fir«  to  It,  and  hurnt  it.  WIild  t!iey 
entered  tbe  prison,  they  called  upon  tbe  uniler- 
fceeper,  who  was  witbitt,  end  mao»bim  opea  tlie 

.  double  iodts  of  the  apartroent  where  captain 
l*t>ttrou8  wa*  ;  it  had  a!?^*  a  Imlt  w  ithin,  hut 
v^as  iiut  bolted,  so  they  had  ready  acccM.  He 
begged  they  would  spare  him  till  oext  after- 
noon; but  they  r.  fn~ed  his  request,  and  im- 
mediatety  hurried  bim  a*vay,  wlitch  nas  about 
eleven  oxiock.  When  brought  out  uf  prison, 
be  was  heard  to  cry.  They  then  marched  out 
with  lighted  torches  betbrf^.  them:  In  their 
Tray  to  the  Grass -market,  passing  by  a  bai  ber'ii 
sigu-post,  some  celled  oot  to  nsi^  him  up 
tlicre :  but  it  we*  reeolved  to  beog  bin  where 
the  murder  wasconintWtfff ;  so  they  proceeded 
to  tbe  ^lece  tint  tlte  gaiiow used  to  be  tixetl  tor 
•sneutloo,  where  he  waa  about  a  quarter  of  an 

"  Iraor  tBI  they  opened  a  shop  and  broo^t  oot  a 
rope,  one  emi  of  which  tliey  ihrfw  over  a  si^Ti. 
poet,  about  20  ioot  high,  belonging  to  a  dyer  in 
the  H^fi-'t'Wl,  oear  tbe  ordinary  plate  of  Ae- 
cntioQ.  He  desired  some  time  to  prepare  fur 
death  ;  but  they  answered,  They  would  allow 
bim  no  more  than  those  who  were  shot.  They 
tbeo  INdhsd  Uai  up  in  tbe  dreee  in  wbieb  tbey 
found  him,  viz.  a  niirht-gown  and  cap.  lie  hav- 
ing his  hands  loosed,  fixed  them  't^i  rd  !;is  neck 
and  the  rope,  whereupon  one  w  ikii  u  battle-ax 
■traek  towards  hi*  hands.   They  theo  let  bim 

dfiM-n,  and  hivinq-  on  two  shirts,  they  wrapped 
one  ol  tbeiQ  about  bis  face,  and  tied  his  arms 
with  his  night-gown;  then  polled  him  up 
again,  where  he  bna^  next  BBornio^  till  day- 
],rrfjl  ^\  hen  he  was  cut  down,  and  carried 
to  the  Grey -Friers  cbarch,  upon  lospectiog  bis 
bodv,  it  appeared  bl>  tell  eboolder  we*  wound- 
ed, his  back  disonloured,  and  his  nttk  brdie. 

ft  ob«!f'rvpd,  that  this  mob  was  iinTltr  a 
Stricter  concert  and  better  conducted  ibau 
w*ual  $  for  as  eaarcliing  alone  to  tbe  eseention, 
Porteous  observing  a  gentleman  of  bis  ae- 
qoaiotaoce,  he  t^are  him  a  purse  of  23  guineas, 
which  be  desired  might  be  delivered  to  bis  bro- 
ther. Tbey  left  tbe  prison  doer*  open,  and  U* 
bcrty  to  the  prisoners  to  make  their  escape  ; 
and  after  tbe  execution  was  (rcr,  they  left  tiie 
arms  and  drani«  on  tbe  place  uf  execution, 
wbera  tbey  were  found  the  nest  memini^. 
Puring  the  tumult,  parties  of  armed  men, 
vt  iili  drums,  patroled  in  the  different  streets,  to 
^rv^uitpy  furprize  from  tb^  king's  ionie$f 
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quartered  in  the  suburbs.    After  the  exfrotios 
j  was  over,  they  went  to  the  lord  proTOst's  liotme, 
I  and  tdld  bim  they  were  salis6ed,  and  so  dk* 
missed,  witliout  ofTfrii^jj'  any  otluT  violence. 

There  is  <me  turther  circuui)»taiKe,  that  to 
order  to  suppU  the  want  of  ciergycneo,  tbey 
ordered  two  ol  ibe  gravest  of  their  number  to 
exhort  hioij  as  be  wenitotho  placeef  c»> 
cutioo. 


'  The  following  account  of  the  exectrtiop  of 
WiUoo,  and  of  the  putting  to  death  of  capttia 
Porteous,  is  given  in  the  flislsrieal  Cbnaicli 
of  the  Gentlematfa  MtgtBiaa  of  April  snd  fitf* 
tember  1736: 

Tlmrid^t  AprU  15. 

"  One  Wilson  was  hanged  at  Edinbargh  kt 

robbing  Collector  Siark.  fie  h.nifiir  m«(lf  in 
attempt  to  break  pruou,  auU  Uis  C4mtr.ule  bit* 
iog  actually  gut  off,  tbe  magistmtes  had  dn 
city  guards,  and  the  Welsh  fu*i!iert>  uinkt 
arms  during  execution,  which  was  perfortud 
\  without  distuibancej  but  ou  ib^  haugutMi 
cutting  down  the  corpse  (tbe  magistratM  briig 
withdrawn)  tlie  l)oys  threw,  ab  usual,  mat 
dirt  and  stoue!<,  w  hich  falliog  among  tbe  city 
guard,  captain  Porteous  fired,  and  ordered  bn 
men  to  fire ;  w  here  u  (ton  above  ^0  persons  wen 
wounded,  G  or  7  killed,  one  sliot  throiigb  tb« 
head  at  a  window  up  two  pair  ol  stairs. 
captain  and  seveial  of  bn  oMtt  wersaftct  etsr 
mitie4  t»  prison.** 

««  IVcfdflry,  September  7* 

Betwixt  nine  «nd  ten  at  nifhf ,  a  My  if 
men  entered  the  west  port  M  Ediobit^h, 
seized  tbe  drum,  tK  »t  U>  arms,  ami  calhaj^out, 
Here!  Ail  tiioac  who  dare  avenge  inooont 
blood !  were  instantly  attended  by  a  nurorrsM 
crowd.  Then  they  seized  and  shut  tip  t'lf 
citv  iT"*'^"'.  2ind  pfrtied  f^uanls  at  carli,  to  |ir«- 
Vfci.i  surpii^e  by  ihc  king's  forces,  wluk  a«i»* 
ther  detachment  disarmed  the  city  guan-'s,  aaJ 
advanced iuiimdlutely  lotlu'Tolbooth  orpriiot, 
where  not  being  able  to  break  the  door  vttk. 
hammers,  &ec.  they  set  it  on  fire,  bui  at  tbt 
same  time  provided  water  to  kenp  tbe  ians 
within  due  bounds  V>rf<irv  the  otitrr  door 
near  burnt  down  several  rushed  through  tbe 
fiatncs  and  obliged  tbe  keeper  to  open  tbe  iaow 
door,  and  going  into  captain  Porteous's  spsrt- 
ment,  called,  Where  is  Uk  Img^ar  Porteous' 
Who  said,  I'm  here,  wha|  is  it  you  are  to  tlo 
with  me?  To  which  he  waa  antwctcd.  Wo 
are  to  carry  yon  to  the  place  where  you  sheti » 
much  innocent  blood,  and  hang  you.  |le  made 
some  restMance,  but  was  soon  overcome,  for 
while  eome  set  the  whole  p  isoners  at  fibofty* 
others  caught  him  by  the  l^s  and  drsgi^ 
him  down  btairs,  and  then  led  hitii  t«»  theGri**- 
market,  whtte  tht  )  agreed  to  haoff  bttu  witli- 
out  further  ceremony  ;  aooordii^py,  takhif  • 
coil  of  p'pt  fnini  n  shup,  lhe\  put  uiie  end  of 
about  hiii  ueck,  aud  fiaug  the  other  cud  ii^er  i 
deer's  cross  post  or  ^sUvm'Sj  ^ud  df^w      of  i 
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VTiOiav'ing"  {fot  bis  hands  to  ihe  rope,  they  let 
iiiiu  down  and  tied  them,  and  drawcil  lutn  u|> 
i|iia,  boi  obwrfinif  what  ao  indMeot  ^ght  he 
wu  without  any  cover! over  bis  face,  they 
let  him  ilowu  a  second  time,  and  pulled  nff 
ooe  of  the  two  shirts  he  had  on  aud  wrap|>ed  it 
A(fai  bia  bead,  aod  hauled  hlaa  up  a  third 
time  with  lou!  \\\\7.7.z.  and  a  ruff  of  the  tlintii 
After  he  had  hung  lill  supposed  to  he.  dead,  they 
LAiled  the  rope  to  the  post,  then  f'orroaiiy  salut- 
ing ooe  another,  grounded  tbeir  anns,  and  on 
laeothei'rufr  nf  tlie  drum  rrliif.i  out  of  town. 
Ntfthioff  ot  this  kind  was  ever  so  boldly  at- 
leiapted,  or  ao  successfully  executed,  all  in  the 
jyicaof  Iwo  h«iHt»  after  wbiab  every  tbiog- 
iras  quiet.  The  magistrates  endcavoureil  to 
MpvcDi  tbeir  design,  but  were  attacked  and 
Imw  a«ay *  Next  aaorning  at  foar  when  the 
OflaiB  was  tafceu  down,  bis  neck  was  broke, 
his  arm  wouiidady  and  bia  back  aad  bead 
Imiiscd. 

**  la  what  wejnenliaDed.laatnMMith,  with  re* 

UtioD  to  the  dbtaming  tbia  unfortunate  man's 
r^pripre,  there  was  h  small  mistake;  several 
persons  ot  quality  and  distinction  did  apply  to 
Mrmajesty,  tawvour  of  the  captain,  but  we 
ve  assured  the  magistrates  of  Edinburgh  did 
noU  in  the  least  interest  themselves  in  that  mat- 
ter ;  and  no  doubt  tbey  bad  tbeir  reasons ; 
met  Ihia    nottbe  eoljr  imlaiMe  of  the  popu> 
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lace  of  that  city,  putting  into  action  the  brave 
but  unforgiving  principle  couched  vnder  tliA 
motto  of  ttiek  vatWD,  Ntm^  m  impum  UumiU 

To  mf  ntion  one:  in  the bfifinningofCi.  Anue'a 
rfif^n,  wlicn  thf  earl  Seatield  wa*;  chaocellory 
one  Gi  eeii  ISee  hi;»  Case,  vol.  14,  p.  1199,  in  tbia 
Collection  J,  was  condemned  for  the  murder  of 
ra[»ta;u  Middleton,  and  tin'  council  in  Edin- 
burgh ordered  bim  to  be  reprieved,  hImcIi  the 
mob  bearing,  when  the  earl  came  out  of  the 
council,  tbey  broke  and  overturned  his  coach, 
and  ixrcatly  msultrc!  the  earl,  and  obliged  bim 
to  (TQ  u&ck  to  the  council  and  get  the  reprieve 
changed  into  ao  order  for  his  execution,  and  be 
was  executed  aoooidingljt. 

"  About  14  persons  were  taken  into  custody 
the  next  ilay  ou  account  of  this  riot,  but  no  evi- 
dence appearing  againat  tbam,  11  worn  aooa 
diachaifed,  and  the  olhan  ooi  wag  after,** 

"  Saturd^,  Stptmbtr  S5. 

"  A  prodamatioD  was  publisbed,  offering  a 
reward  of  2<)0/.  and  his  majesty's  pardon,  to 
the  discoverers  ot  any  person  oottcerned  in  the 
murder  of  eaptain  Ferteona^  and  for  orery  per- 
son io  diaoof ered  and  coofklad  900L** 

From  the  violence  committed  uponPorteona^ 
aroae  the  following  Caae. 


4^9.  Tiie  Trial*  of  William  AIaclauciilan,  for  Mobbing,  Murder, 
and  other  Crimes  :  10  Gzottoii;  II,  a*  x>.  1737*  [Maclaurin's 
Arguments  and  Decisions.] 

Indictment  was  as  follows:  "That 
Hweas  by  the  law  of  God,  the  common  law^ 
tBe  municipal  laws  and  practice  of  this  king- 
<^ni,  and  the  laws  of  all  other  i^'^'^'crnv'd 
'nfaM,  privy  conspiracies,  to  raise,  procure  and 
vote,  and  tbo  raiaiog,  proomns,  or  moving, 
Mditious  commotions  of  the  poopw  mebaorta- 
Biilts,  in  violation  of  ihe  taws  repose  and  tran- 
of  tbe  kiugdoui  or  auy  part  thereof ; 
ne  eaovoeatiiigtbe  lieges  hy  beet  of  drum,  aod 
tbir  assembling  tbennelves  riotWMlyand  tu- 
nJultuou<«lv  tfvj^-ether,  armed  with  rriins,  locha- 
'a2,es,  ur  otiier  warUke  vvea^ioos  whatsoever, 
vitbio  beraogb,  witboat  the  apecial  lioeaee  of 
tn?  soverei|p,  or  the  magistrates  of  tbe  same ; 
ttie  surprisin'^,  invadio'^,  or  serzia^^,  the  guard- 
J90tD  ot'  any  borough  or  city  by  t'orce  or  vio- 
WMa^  daaarauog  and  diifinf  out  the  aoidiera 


*  See  the  piweduif  Caat. 

It  appears  by  tbe  Gentleman's  Magaxmofor 
March,  17'J7,  that  dtirint:^  this  trial  it  was  %nr- 
Ahed  that  a  bcidy  ot  tuoimcii  had  conspireU  to 
cwry  off  tbe  pauuel,  ia  ooosc(|aeiioe  of  whieh 
we  mai^struies  ordered  tbe  city  guards  to  be 
anus,  anil  umk  (»iher  precautions;  and 
•ilaUlcd  thai  no  disturbance  occurred* 


placetl  there  for  tbe  preiiervation  of  tbe  public 
peace,  aad  the  taking  away  tbdr  arms ;  tbe 
violent  and  masterful  seizing  and  aaowing  the 
f^'ates  of  any  city  or  horouj^h,  by  nnmhrr?;  of 
dissolute  aud  disorderly  persons  riotously  as- 
sembled, wbereby  the  ntea  and  propetma  of. 
tbe  inhabitants  are  put  uoder  tbe  power,  and 
exposed  to  the  rauje  aod  caprice,  or  tbe  giddy 
and  jprotiigote  pactot  the  people  ;  tbe  ioaiutiogi 
alomo^  and  resisting. ;  magfiatratea  in  the  doe 
execution  of  their  offices  ;  tbe  raising  wilful 
i  tire,  and  forcihiy  liieakiutr  open  the  doors  of 
1  public  prisons,  aud  by  iurce,  ihreaia  or  terror^, 
eztortiog  the  keyeftvn  the  lawful  keepera,  eoi 
scttinq;  at  large  prisoners  la\vfnlt\  cnnflnud  for 
capital  or  other  betoous  crimes ;  and  the  com- 
mitting wilful  and  deliberate  murder,  under 
dood  of  nigbt,  in  dcriaieD  of  public  jostioe,  is 
open  defiance  find  contempt  of  hi^  inajf^sty'a 
laws  and  authority,  and  attended  with  ctrcum- 
ataooea  of  hmlal^  oroelty,  are  most  eoormooa 
aad  detaaiahla  crimes,  destructive  of  tbe  public 
pence,  dangerous  to  tbe  Hve»,  libertirs,  anj 
property  ot  ihe  subject,  subversive  of  all  Uwb» 


in  the  sight  of  Qod  and  man,  and  most  f^evere* 
ly  punishable  :  yet  true  if  is  and  of  verity,  That 
you  have  presumed  to  comaiit,  aod  are  guikj 
3S 
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were  browed,  and  all  of  than,  wider  ptit 

lerror,  were  obliged  to  fly,  ant!  save  ibcmswlre* 
from  tbeiury  of  an  armeti  mob:  And  (unher, 

JfTou,  or  yoar  accomplices,  by  burnto^  torcbft,' 
inks,  wfiios,  or  other  combustible  matter, 
fully  and  malicionvly  set  firt  lo  the  said  prisoo- 
dfiur,  to  the  |p-eat  danger  of  the  aijjacrat 
woodca  hoiHMf,  and  oMier  faoaaet  and  tbopi; 
and  havings  burnt  wd  beat  the  same  opiet, 
seized  the  ke<»per,  and  hv  forct?  anH  Tfar  ex- 
torted the  kevs  ut  the  rooms  of  the  &ai(l  prison 


of  ftU  or  OM  or  oiher  of  tho  fiir^ttid  abomintblo 

erirtn's.  af^^^Tated  as  aforesfiid  ;  in  sci  f^ir  as, 
U|H)u  the  7th  day  of  ii!?pteiui»«r,  in  the  year  of 
oar  Lord,  1736,  or  one  iir  oth«r  of  the  d^ys  of 
tfie  said  month,  certain  Redhious  and  blood- 
th  tr  ty  perstony,  s  lnkiujj  off  all  fear  of  God,  re- 
gard and  rfveK'nce  tu  itiii  majesty's  laws  aod 
Otttliority,  ^ui«Ieil  by  dislnvol  tad  diabolical 
principl*^,  or  insltgalcd  1)y  dani^eroiis  and  des- 
perate tncendtarie»«,  hnvini^'  f^'hiniously  con- 
spired UQlawfully  to  raise,  move  and  procure, 

nobs  aod  tamults,  insult  the  laws  aod'  poblin  |  from  him,  ami  disn^sed  Williain  OrinaiA,  ioH 

authority,  and,  in  an  outr;><j:eitns  manner,  to  i  prisoned  there  for  murder,  James  Ratdifl^ 
breaW  nn*!  tli.«ttirh  the  public  peace  in  the  city  *  imprtsoDed   for  thef^,   robbery,  and  house- 


of  EiliuUui'irti,  to  do  muider,  and  commit  the 
otlier  blaeic  oiid  oflioiia  oritdes  after  m«ntioni>td, 
did  a^^?f>nil>le  theinssf  lves  t^ir.  th* t  within  the 
said  ciiy  unU  county  ot  Edinburgh,  about  the 
hour  ot  nine,  or  some  other  haur  that  nig:ht  ; 
•ad  beiog  armed  with  clubs  and  other  offensive  > 
weapons,  s(;i/etl  a  drum  in  ihc  po  ^scy'=;ron  of  the 
dnimmer  of  Portt>burgfa,  pari  ut  the  suburbs  of 
EilinlNirch,  and  by  beating  the  same  wilbin 
Ao  said  Doroogbt  coovocated  and  broujcht  to- 
gOlher  {^rcMt  rmriihers  nf  dissolute,  pntHii^ntr, 
aod  disurderiy  persoiiH,  who  proceeding  tu  the 
Nethoriww  port  of  the  aald  city,  by  force  and 
violence  seized  upon  the  Iceeper  and  Iceys 
thereof,  shut  and  locked  the  gate,  anil  march- 
iag  to  the  guard- room,  where  the  citj^-guard, 
ooosiiloicd  l>y  act  of  narliamciit,  vaa  m  use  to 
be  kept,  by  force  and  violence  seized  the  oen- 
linel  standing  at  the  door,  entered  the  !itme, 
aiul  disarmed  and  drove  out  the  soldiers  placed 
there,  by  the  aotboriiy  of  tho  nagntrates,  for 
the  presiervation  of  the  public  peace,  and  arm- 
ing' ihemsolves  with  the  ^am,  halberts,  lo- 
chaber  axes,  and  uiiier  weapons,  kept  in  the 
said  room  for  tlio  defeueo  of  the  dty,  sent  |)ar- 
tics  to  t!ic  sevrra!  ports,  and  took  [losscssinn  oi' 
lilt'  s:not',  shutting'  the  gates,  nailing  or  rolliog 
.stones  to  secure  tlie  said  gates:  And  having 
thus  made  thwDMlvea  masters  of  Uie  city,  to 
the  pfreat  fear,  terror,  nnci  trouble,  of  Ins  ma- 
jesty's lieges,  to  the  imminent  danger  oi  shed- 
diog  much  blood,  pillaging,  plundering,  and 
barotttg  the  houses  of  the  inhabitants,  they 
advanced  towards  t!\e  public  prison  of  the  said 
uity,  and  planted  sutne  of  their  accomplices, 
armed  at  a  gnard,  from  the  north  dido  of  tlie 
aaid  prison,  commonly  called  the  Purses,  across 
the  hi^h-street,  to  stop  all  who  ilid  not  ufilaw- 
fuiiy  associate  tUemselres  with  tbem^  from 
paaiiilg  to  the  pinson-gate,  and  with  fore- 
Jiammers  best  on  the  door  of  the  said  prison,  in 
order  to  break  it  open  ;  and  RiTionr^  the  rioters 
BO  planted  a^i  a  guard,  quU  at  tiie  prisun-door, 
aM  in  dif  era  other  places,  during  the  said  tu* 
mult  rrnt\  srrlition,  you  thcspid  ^Vil!iam  M:ic- 
lancblaQ,  armed  with  a  iochabcr-axe,  or  other 
od'uosive  weapon,  was  unlawfully  and  riotously 
aesombled  with  tlMM :  And  when  the  magis- 

trntes  nt'  the  eitv,  as  in  duty  hnttnti,  '.vrnt  in  n 
body  Utward  the  said  prisooi  to  disperse  the 
riotous  and  iiolawfVd  a«eaibly,ah0ip«ii  of  large 
iloiica  were  bj  you,  or  your  nooompiices, 
ftONd  pf^  mm  i  irhcfeby  mm  «f  tl^ao 


breaking,  aod  divers  other  persons  there,  ak» 
committed  by  lawful  warrants:  And  you, the 
said  William  Maclanclilan,  having-  comnicila 
deadly  hatred  and  malice  a^^ain^t  John  P^irte- 
oos,  commonly  called  Captain  Portcous,  there 
also  confined  un<)er  sentence  of  death,  tha 
execution  w  hereof,  by  the  amiable  power  and 
prerngHtire  of  the  crowo  to  shew  mercy  to 
subjects  ooodemned,  had  beep  respited  by  her 
sacred  majcuy  tho  qoeen,  then  gaanfiao  of  Ibe 
l;inr:^dom,  you,  or  your  said  aert>mjtfires,  laid 
violent  bands  upon  him,  with  luteut  to  murder 
and  Itereave  IninofhiB  life;  and;havingdragged 
him  by  the  beela  down  the  said  tolb4x>th- stair, 
cryint^'^  for  mercy  for  Christ's  sake,  lengthen- 
ing out  your  cruelty  towards  him,  altemateJy 
1^,  dragged,  and  carried  hnn,  lUniiBif  aai 
lieilling  on  the  street,  to  the  Grass-market, 
within  the  said  city  of  Edinburgh,  the  pUce  of 
comiuoo  executiou,  in  derision  of  public  jos- 
tictt ;  and  oiakinga  iliuid  at  lltegalMwot  aHar, 
where  the  gibbet  is  usually  placed,  you 
suited  lofrf*lh«r  in  what  manner  to  piu  him  to 
death ;  and  about  the  hour  ut  eleven,  or  mnm 
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other  liour  that  night,  having  hurried  taioi  to  a 

dystcr's  tree  nrnr  \hv  stiifl  ])larp,  while  in  raw<t 
moving  muuDcr  he  was  supphc-Tlinpf  for  a  lfit!t» 
t^te  to  recollect  himself,  as  a  dying  inau,  aoii 
to  beg  mercy  fWHO  God,  you  or  yoar  wiehad 
accomplices,  renounrinff  all  Christian  compas- 
sion, and  even  human  nature,  fixing  a  nxi« 
about  bis  neck,  insuntly  drew  bin  up  upon  toe 
said  tree ;  and  when  be  endeaToaml  to  save 
himself,  by  catchin;j  hold  of  the  rope  with  bis 
hand8,you,oroue  or  other  of  your  vileaasociaies, 
harbannisly  beat  them  dovra  with  a  paddle^  ar 
other  instrument,  and  bnUallystrockhiai^aB 
the  faee  with  a  loehaber-Hxe,  or  other  weapon; 
and  uantooiog  in  your  wickedness,  maJdag 
loose  the  rope  that  was  fixed  about  the  laai 
dyer's  tree,  you  or  some  of  your  accom|>iices, 
let  him  down  to  the  ground,  and  pulled  htm  ap 
at;am,  where  he  bung  by  the  neck  till  he  wss 
dead.  All  wMob  deleawdo  Ada  and  etiMi 
i^ere  inn  tulontly,  wiekeilly  and  maltcioQsly 
done  and  committed,  by  the  said  diitsolute  anil 
disorderly  p;;rsonB,  rioiuuaiy  aitd  tuumltuoukly 
assemlrfed,  io  manner  aborodeMribed  ;  aodlba 
said  John  Porteous  uns  cruelly  munlerod.  at 
the  time  aod  place  aforesaid,  in  a  daring  and 
outrageous  manner,  to  the  dtshooour  ut  Gail, 
the  contempt  of  his  mMeaty'a  bws  and  autba* 
fity,  and  lo  the  laatiog  inlanjof  the  bailMi 
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iniWAoody  acton ;  and  you  were  art  an  J  part  j  "  Si  delictum  aliquod  reperiatur  piinitiini  pluri- 
«fall.  or  ooeorotber,  of  ihe  rore«ra"!d  criiuoH,  bus  les^iUu'?,  an  debcat  rfn«?  Irlinqnen!*  ex  una, 
atrgravated  a*  aforetoiiU.  Whicb  iacu,  or  part  j  vel  oiunibui,  vel  ex  aiuiuu  accusan  et  con- 
tht-nof,  or  your  beiagr  art  and  part  in  ftUor any  {  damamtf**  Gomes. fteaol.  Jur.Civ.  torn.  3,e.  1» 
of  the  foresaid  crimes,  bcintf  fonntl  proven  by  ;  n.  58  ;  and  certaio  rules  arc  establiiibeU  for  de- 
the  verdict  oi  au  assixe,  before  tbe  lords  justice  t  teriuioint;  when  one  triat  does,  or  docs  not,  ex> 
l^oeral,  jufitice  clerk,  and  comiDisstooerM  of  j  elude  a  second  upon  a  different  ground  in  law. 

'  "  '  But  it  was  never  doubted,  thai  the  prosecutor 
bas  it  in  bis  power  to  insist  aj^ainst  an  offender, 
for  any  crune  he  lus  committed^  though  the 
9peci€$  faeti  affhrded  m  grooad  for  a  proMOtttioft 
of  a  different  nature. 

i.  The  Court  wntiM  hnvp  Iwr^n  campetent, 
though  the  prosecution  liad  beeu  for  higb  trea- 
son ;  bccauee  though  by  7*  Ann.  ber  nuyesty^ 
her  hcire  and  snecesaors,  arc  emj>oirerad  ta 
issue  commission««  of  Oyer  and  Terminer  in 
Scotlaotl;  yet  it  ts  provided,  That  the  justiao 
oooft,  and  other  oourla  baviu^  power  to  judge 
of  bi;rb  treason  and  misprision  of  treason  in 
Scunland,  shall  have  full  power  and  authority. 


j«tticiar>,  ym  ou^ht  to  be  most  exemplarily 

[i'l'iished  ill  ilir  [mIii;;  of  law,  to  the  terror  of 
uUicrs  to  cuuui ill  the  hke  iu  time  coming.^' 

The  Court  assi^nied  the  prisoner  counsel. 
He  |)!eatl('d,  Nirf  (JuiUy  ;  and  in  point  tif  fm  t 
il  n,u»  set  fortii  tui  biro,  **  That  be  was  footman 
a>iny  lady  Wemyn  at  the  time,  and  wav  aent 
hy  ber  ladyship  Ibe  fbrenoon  of  that  day,  tbe 
7ib  of  September,  to  Craiifie  hull  and  Coifar 
00  an  erraud,  and  got  dronk  to  such  a  degree, 
td&t  when  be  idumed  he  waa  not  capable  to 
<Idivcr  tbe  letter  he  had  reoeif ed,  but  wbidi 
bcboted  to  he  <lottp  hv  atiolber 


"The  paunel,  soon  after  hia  return  from  1  ami  are  thereby  required,  to  enquire  ut  ail  high 
^^»tgie>ball,  went  from  any  My  Wemyat'e  treeeona  and  owpnaioii  of  bigu  treaaeh  $  aod  , 


Ik^'^  to  Juhn  Lamb's,  an  alebouhc  in  tbckatnc 
•t*ir,  liiilf  an  hour  after  nine.  WJifti  hp  r  n;pr- 
ed  Lamb's  boufc  be  staggnvd  wiiij  druukcn- 
iai,and  waa  detaiaedtberelillwilbui  a  quarter 
^eleven,  and  tlicn  went  out,  in  order  to  goto 
bii  own  house  in  tbe  Canonpfate.  That,  iu 
ptssiog,  be  called  at  Mr.  Cassic's,  vinlucr,  and 
''f*uk  a  cbopia  of  ale  or  two  with  tbe  servant 
ilif rc ;  and  betwiift  iftidb'e  and  Cama*a  fcU 
ooce  or  twice, 

*'  Tbat,  strolling  in  bis  drunkcimesa  through 
tliettreet,  he  met  with  two  bakers,  who  carried 
liimaway  wi;!i  them  totberoob;  and  whether 
tbey  put  a  lochaber-axe  in  his  hand,  or  not,  he 
doca  BOt  remember ;  but,  from  the  computing 
the  lime,  tbe  eiob  bad  proceeded  so  far  tbat 
Mr.  Porlfv>n^  in  thrir  hands  on  (be  Street 
^ore  be  mingled  with  the  rioters ;  that  he  had^ 
Btirtwe  part  is  wbat  famaiiied,  dot  indeeil 
was  capable,  heiog  at erpoweiad  wilb  liquor. 

"That  nil  this  while  ttip  pannd  waji  in  liis 
ordinary  livery -habit,  and  went  home  to  bis 
W,aBd  did  not  attempt  to  fly  eMtooood*  next 
div,  or  at  any  time  thereafter." 

In  point  uriaw  it  wan  pleiifh-d  fnr  him.  T!iat 
the  facts  libelled,  viz.  the  i>reaking  prison  by 
ao  armed  meititnde,  aetthiir  ^loae  at  liberty, 

!  iljt-  puttinfir  to  deatti  a  man  who  bad  been 
'e^iriered  by  the  soverei'/n,  amounted  to  biirb 
t»aaaon,  end  rould  only  be  tritd  as  ^ucb,  ac- 
ooTdiojf  to  tbe  mode  prescribed  l)y  7*  Aon.: 
Ci^f  r>f-  i>,  ter  Mcamgor  • ;  Caaa  of  Daoiel 
Damoiarie.'f 

Aae,  1»  The  same  speeut  facti  may  be  tbe 
roandalieM  of  diflercBtaetiode;  and  tbe  prose- 
ratnr  may  insist  upon  what  sintutp  or  trround 
«•  law  he  chii»e».  If  a  traitor  ui  rebel i ion  kill 
^  if  bii  majesty's  subjects,  the  act  iii  treason, 
may  be  prosecuted  ai  auob ;  but  at  tbe 
•woe  time  it  is  felony,  and  may  ''f^  \r\v{\  a*;- 
isrdiagly.    Civilians  treat  of  this  quesliuu : 

*  S<"€  il  in  this  Tol'-.'ctinii,  toI.  0*879* 
t  Sm  his  Caae^  ? id.  16,  p.  639. 


thereupon  to  prrcccc),  bear  and  delmnine.  tb< 
said  offences,  whereof  any  persons  bhall  be  iu- 
dieted  before  iliem."—Ueuce,  Ind  this  becMi  a 
trial  Ibr  troaeea,  tbe  Court  woubl  have  beeu 
competent,  thuu^^h  nmuher  method  of  proeeed- 
ing  would  have  been  rcqui&ite. 

3.  The  indictment,  as  framed,  does  not 
amount  to  high  treason.  The  ebtef  aim  of  tbe 
con^^iiimtnrs;  and  their  associates  was  to  murder 
capiHia  i'orltrous.  For  this  purpose  they  arm- 
ed, broke  tbe  prison,  aod  committed  the  other 
offences  set  fortb  in  the  minor  proporitioii; 
tbertTore  the  conTOcation  brini^  on  a  private 
aud  particular  design,  it  was  not  leryiog  war 
against  tbe  king.  Id  the  Case  of  Hesainger 
and  others,  it  waa  agreed  by  all  the  judgea, 
that  if  their  ititention  was  to  pull  down  two  or 
three  particular  bawdy-bouses,  it  was  not  high 
treaaoe;  Hale,  Key  ling.  In  Daimnarie'eCase^ 
tbe  chief  article  found  to  be  treason  was,  the 
lerying  war  to  pull  down  !n^etin<jf-bouBes  in 
geoerM,  not  one  or  two  parucuiar  meeting- 
booiei. 

Replied.  By  the  laws  relatire  to  high  trea<* 
son,  ii'  it  be  not  tried  within  a  certain  time  the 
guiit  IS  abolished ;  but  according  to  tbe  proee" 
cutor's  aigument,  after  tbe  emee  baa  been 
abolished  as  to  the  hijfbest  effect,  it  may  he  stil! 
prosecuted  under  another  denondnation  ;  aod 
tiiough  a  luau  baa  been  absolved  upon  an  io« 
dictmeot  for  tnaaoe,  be  may  be  still  trieil  for 
a  lesser  offence  ;  or  if  he  'lan  h«  en  abs'il\e<l  on 
an  indictment  laid  fur  a  le&ser  oHence,  be  may 
afterwards,  on  the  same  special  yac<»,  be  indict* 
ed  for  treason.  All  which  bahiurd  ;  and  waa 
not  al!('\t.ihlc  in  ihi'?  rnnnfrv,  even  before  tbo 
Eiigiiaii  laws  as  to  high  treason  were  extended 
to  Seetbaid ;  e.  g.  tbcft  in  taedad  own  before 
that  time  waa  high  treasoa  in  this  country ; 
and  therefore  it  cottld  tiot  Ik  orosecoted  befbra 
au  mierior  court,  nor  could  tne  proeeootor  re- 
atriet  bie  Kbel ;  Mack.  tK«  Tbcft,  eeet  <t. 

Upon  suppositiou  the  trial  could  proceed  on 
tbii  indietBient,  it  wat  pleaded  for  toe  paeael. 
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Thftt  tbe  IHmI  deei  not  charge  him  wMi  luiTinif 
been  in  the  coD^piracy  ;  accordiog  to  it,  tbe 
rioters  had  oot  only  formed  their  pint,  but  in  a 
great  measure  executed  it,  before  he  came 
■iMiftlMais  tod  M  it  it  not  Hid  Iw  watone 
of  tbe  contrivera  of  tbe  mischievous  dasign,  be 
is  only  ansfrerable  for  what  part  he  acted  him- 
self, not  for  the  deeds  of  others ;  conseqaently 
•H  tlw  ■Iteniftlivet  io  tlie  libel  most  go  fbr  no* 
thing.  AH  lawyers  are  agreed,  that  bare  pre- 
sence in  a  mob  ov  tumult  is  not  criminal.  Peo- 
ple very  otlen  mix  with  the  mob  from  curio- 
sity, or  an  intention  to  nocU  this  distmbsnce ; 
therefore  bare  accidental  presence  cannot  fix 
guilt  on  a  man,  though  he  was  armed,  unless 
he  ivas  aiding  and  assisting ;  ^vhich  is  not  li- 
belled in  this  case.  Claras,  lib.  5,  sect.  Ho- 
niddiom,  n.  37  ;  Menacb.  De  Ath.  Jud.  Cas. 
S69 ;  Uattheeus,  Ut.  5,  c.  3,  sect.  ull. ;  Mac- 
kenzie, lit  Unrder,  seet  19. 

In  the  trials  for  the  mob  at  Edinburgh  in 
1700,  and  that  at  Glasgow  in  1725,  the  Court 
did  not  fiodsimnle  presence,  though  with  arms, 
rolevnnt,  but  only  nidtog  and  loetting.  This 
is  likewise  the  doctrine  of  the  law  of  England  ; 
Case  of  Messinger  and  others  ;  and  this  holds 
even  in  treason.  The  libel,  Iberei'ore,  againsl 
tbe  fnnnel  is  not  reiemnt ;  ta  it  does  not  imarge 
aidinrand  abetting,  but  only,  that  hewaa  nn- 
lawfully  assembled  with  the  rioters. 

Ans.  The  rising  of  commons,  hindering  the 
•cammon  law,  or  bnng  fbdnd  in  nanrent,  or  in 
fear  of  weir  with  any  man,  bnt  with  the  king 
or  hi-?  officers,  within  borouj^h,  are  discharged 
under  this  peuaiiy,  that  the  liv(>s  uf  the  offenders 
abaUbo  in  the  king**  nnd  their  moYeables 
escheated ;  ad  77,  pari.  14,  Ja.  Q ;  act  83, 
same  parliament;  act  17,  pari.  IG,  Ja.  6. 
These  statutes  are  not  in  desuetude :  many 
trials  have  proceeded  upon  them;  Case  of 
gtrachan,  26th  November,  1664 ;  Cbinzie, 
1662;  Mowbray,  8tb  Fcbruarv,  168G;  and 
Keith  in  the  same  month.  Thmn  latra  are 
reasonable :  when  there  is  a  conmotion  within 
borouj^h  of  persons  unarmed,  many  are  lod  to 
join  them  by  curiosity  ;  and  it  would  be  hurd, 
that  nnifa  anittentia,  or  bare  presence,  shoold 
infer  a  severe  punishment:  but  when  a  com- 
motion of  the  people  within  borough,  where  a 
multitude  is  soon  and  easily  assembled,  pro- 
eaads  an  fhr  at  that  they  arm  themselves,  tlie 
community  is  endangered,  and  such  rioters 
may  justly  be  punished  with  d«ath.  So  stands 
the  law  in  other  countries,  1. 58,  ff.  De  Potais ; 
1. 1,  ffl  Ad  Leg. ;  Jul.  Majest ;  "flsnde,  Hb.  5, 
tit.  9,  dcf.  12,  takes  notice  of  a  commotion  and 
outrajie  not  unlike  that  in  question,  which  hap- 
pened in  Friesland  ;  and  he  says,  the  seditious 
persons  «ero  pnt  to  death.  In  the  Case  of 
Weir  ill  1700,  the  fray  in  which  he  joined  was 
raised  suddciil  v,  with(nit  any  previous  conspi- 
racy. In  the  case  1725,  it  was  not  libelled, 
that  they  were  in  arms.  In  this  case  there 
was  a  conspiracy,  the  aim  of  which  was  to 
murder  captain  Porteous  ;  and  this  was  known 
ftom  the  beginning  of  the  tumult.  Tbe  assem- 
'  UiigiiDloaiilj  aod  tnmftlluattiljf  ia  aratf  w 


borough,  was  eriminal,  and  eontrary  to  ten  t 

but  the  joining  such  assembly,  their  iuteDtian 
being  known,  was  criminal  in  the  hi«rhpst  de- 
gree. Therefore,  as  the  intention  of  tltis  mob 
was  to  murder,  and  rnnrder  waa  aelailb  eoot> 
mitted  hy  them,  there  is  no  reason  why  the 
law  should  not  be  put  in  execution  agaiost  the 
persons  assembling  in  arms  within  boroo^k 
withont  a  lieenoe  mm  tbe  king  or  tbe  magit' 
trates.  The  reason  is  plain  :  If  a  number  of 
persons  make  a  fray  for  an  unlawful  end,  tbe 
deed  of  one  becomes  the  deed  of  tbe  whole ; 
bccanse  they  am  **  Tersantes  in  re  illtdu 
Hale,  c.  3i,  p.  415.  ;  case  of  lord  Daire.lbers 
stated.  And  in  burglary,  standing  as  a  guard, 
though  at  a  distance,  will  make  flie  pcnoa 
who  watches  aiding  and  assisting  to  the  bur- 
glary.* Since,  then,  the  libel  charges  that  tbe 
pannel,  armed  with  alocbaber-axe,  wasaiiHM|f 
the  rioters,  and  statkned  as  a  guard  whea  In 
associates  were  breaking  open  the  prison -door; 
and  as  they  did  actually  burn  and  break  it 
open,  and  murder  captain  Portcons;  this  ia  it- 
levant  Mr  le  to  infhr  thepnhio  ofdem 

Replied,  The  old  statnles  are  only  levdM 
against  confederacies;  as  is  plain  from  the 
title  of  the  first;  which  bears,  thai  oo 
leagues  or  baada  no  made  within  hamigb,  sr 
manrent.**  In  arbitrary  times  they  have  been 
extended  to  common  tumults  within  boroucb, 
but  unjustly;  and  they  have  been  laid  asidt 
since  the  Rofolntion.  Besidea,  tiiey  aie  vi^ 
tually  repealed  by  1  Geo.  1,  c.  A,  commonly 
called  the  fVIob-act ;  which  must  be  the  rule  as 
to  all  riots,  whether  within  borough  or  else- 
wliero.  ltdeca  not  distingnisb  between  pre* 
sence  with  arras,  and  presence  without  thetn; 
and  it  is  plain,  no  man  can  be  subjected  to  a 
capital  uunishmeot,  unless  jprecis^ely  witUa 
the  atatnte ;  which  is  an  additional  reason  why 
one  present  with  t  flMlh  cao  OBlj  boliaUs  m 
his  own  actions. 

The  passage  from  Hale  b  mimppHed.  h 
all  the  Bngfish  eaaes,  nothing  was  smlriMi 
acrainst  the  prisoners  but  acts  of  violence  dens 
by  themselves.  When  a  mob  assembles  with 
design  to  commit  a  parficniar  crime,  all 
whom  an  act  of  force  is  found  by  tbe  jorv,  ait 
liable  to  the  punishment  of  that  crime,  thou^ 
they  did  not  themselves  perpetrate  it:  but  wbea 
a  OKth  accidentally  galhen,  witboot  a  previtBi 
intention,  to  commit  a  particular  offence  ;  tboie 
present,  though  they  have  been  active,  are  ps* 
nished  only  according  lo  tbe  degree  of  tnor 
criminal  aetirity.  Bnt  in  both  CMsa,  aalai 
acts  of  force  are  found  against  the  persons  ac- 
cused, they  can  only  be  punished  arbitrarily  fx 
being  in  an  unlawful  assembly.  Hale,  iatbs 
place  quoted,  is  talking  of  the  case  in  which  all 
conspired  to  do  aa  unlawful  act;  but  in iba 
very  next  page  he  refers  to  tbe  case  of  Salis- 
bury, and  says,  different  persons  may  beffsS" 
ty,  some  of  homicide,  aonae  of  rounMr.  it  ii 
plain  this  pannel  t»as  not  in  the  consptrscy: 
for  if  he  had,  he  would  have  di^ised  biaMof^ 

•8eaVoL0)f.OlS;  CaioMlltoi^— 
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tad  not  gone  io  bit  Uvery^coat ;  uor  woukl  be 
ba*e  ifltaniad  boine,  bat  absconded. 

It  «f9»  next  objected  for  the  pannel,  That 
tbe  libel  was  improperly  laid,  hccaiiso  U  did 
not  name  bia  accomplices  ;  Mack,  tiu  Art  aud 

Part 

Ans.  This  neither  is,  nor  can  br,  required  by 
llielaw  ot  this orany  otiier  rountry  m  theworhi. 

lha(  ^lackeuzie  :»ay!t,  iv  hicU  is  tbuod«il  on 
act  pari.  6,  Ja.  6,  ta,  that  an  itidifitmcikt  or 
!r]mninri>,  char<^in|^  accomphrrs  in  ornt-ralto 
appear,  cannot  be  the  foundation  iur  trying 
my  peraon  not  named,  as  if  the  indictment  in 
ibttcaae  had  not  been muMi WiUiam  Mac- 
laitchhn,  hut  againrt  the  acooDiplieee  in  tbe 
Aunier  ot  ca^ain  Porteous. 

Replied.  MMfcensie  would  not  put  a  case 
couM  admit  of  no  doubt,  if  a  man  ia  in- 
dicted, be  certainly  mnst  he  nnmpd.  His 
flwaoiog^  therefore  must  be,  that  wheu  a  per- 
fM  ii  broDtrht  to  trU  fbr  deedndene  by  others, 
thote  peraons  mmft  Iw  named,  end  proof 
brought,  fhat  ihoy  were  his  accomplices,  by 
coteriug  into  a  concert  witii  him :  and  if  this  be 
mdsae,  the  pennel  cuumI  brings  proof  to  ex- 
culpate liimoelf. 

Io  en<;f>  the  libel  be  found  relevant,  the  p«tt- 
Dd  odpercd  iwo  defences ;  first,  Alibi, 

Am.  By  the  law  of  Seodand,  and  that  of 
other  cftuntrit  s,  (Bald,  in  I.  fin.  C.  dc  Prob.) 
defeacea  contrary  to  the  libel  are  inadnoi«;>;il>U», 
it  beiog  a  maxim,  *'  Ctuaudo  delictum  est  nlene 
pnbaluui  per  testes  afiirraanlae,  non  estaannt* 
h-rnh  rontrarta  prolmtio  per  testes  negantes." 
Ilaw«ver,  the  defence  ot  alibi  is  so  favourable 
tbit  h  has  be«n  admitted  ;  but  then  it  must  be 
ss  qualified,  as  to  render  it  imponible  that  the 
pflooel  coufd  he  guilty  of  the  crime  libelled  ; 
Mack.  tit.  i^culp.  sect.  32.  In  this  case  it  in 
an,  and  cannot  be  pleaded,  to  exculpate  from 
SGoessioD  to  all  the  criminal  acts,  but  only 
MBe  of  the  first.  Besides,  !t  i**  hardly  posti- 
kk  the  paooel  can  prove  <Uibi  sufiicieotly  in 
lUiciee:  Lamb's  bonse  is  but  150 yards  nom 
the  prison-door  and  the  Purses,  wbefO  H  is  Ii- 
belled  be  was  i>1aced  as  a  p'nard. 

Bodied.  The  import  of  Uie  defence  is,  That 
be  WW  none  of  the  original  promoters  of  the 
mob,  nor  with  them  from  the  bagianing :  and 
It  if  a  rule,  that  even  in  a  rf  honioiis  inaurrec- 
tioa,  tbo&e  who  are  not  found  la  itavr  been  w  ith 
tbe  amembly  from  thebef^imiintf,  hut  only  to 
bare  suddenly  join  rl  them,  are  guilty  of  no 
greater  oii'ence  than  a  riot,  if  they  have  done 
M  tl0s  of  violence ;  Hawkins,  c.  17,  sect.  26. 
IW  nelbM,  that  no  defence  ia  admisriUe  which 
tt  contrary  to  the  libel,  was  long  a^^o  exploded  ; 
aad  "it  were  contrary  to  the  rules  of  law  and 
b«»anity,  to  give  the  prerogative  of  probation 
ta  tbe  pursuer  against  a  poor  pannel  swimming 
lor  his  life  the  libel  docs  not  spncify  the 
F«cii«  tiiQ^  the  paonei  atood  at  the  Puracs. 

ihoo^d  defenqe,  The  panuel  was  mortaJIv 
waab  at  tbe  time  libelled. 
^Ao«.   Tn  rivil  ipti  stinns,  m  to  contracts  and 
druukeuness  uiay  b<  taken  into  conside- 
■WiaiftiBaFiM.  Were  it  otherwise,  full 
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scone  would  be  siven  to  commit  Crimea :  but, 
by  law,  those  wno  presmne  to  commit  eapitaj 

crimes  when  drunk,  n.ust  submit  to  capital 
jmnishmonts  when  sober.  Some  lawyers  hold 
lirimkenueiia  to  be  an  aggravation  :  **  Peccal 
duplietter,*'  Gail.  Olie.  lib.  9;  Obe.  110,  ec«t« 
25.  And  all  agree,  that  *•  Levis  et  modica 
ebrietas  ncc  excusat  nee  minuit  deliitum.*' 
Tbe  pannel  coulil  nut  have  acted  the  part  he  did 
had  he  been  overpowered  with  liquor.  Hale^ 
C.  4,  is  clear  against  this  tlefVnco.  INIacV  f  ir/le 
says,  he  never  tbuud  it  sustained ;  and  that  in 
a  case  of  murder  it  was  repelfed  }  Spott  against 
Douglas,  1667. 

nt^l*l<pfl.  That  drunkmness  evempts  from 
the  ordinary  pant&hmeat,  is  expressly  laiil  down 
in  L.  11,  sect.  2,  ff.  De  Ptenis ;  L.  6,  sect.  7, 
ff.  De  re  MiKt.  Mackenzie  gives  it  aa  hiaopi> 
nion,  that  on  ftocount  of  it,  in  pirrtimstanlial 
cases,  the  prtvy  councii  should  mitigate  th4» 
piulibment.  And  as  we  have  no  privy  eonocil 
now,  the  Court  ought  to  take  It  into  considera- 
tion ;  though  while  the  privy  council  snK^isted, 
they  never  sustained  it,  even  to  ibe  edect  ot 
mitigating  the  punishment.  In  England  it  in 
allowed  to  be  proved,  and  goes  to  the  jury  with 
the  other  circumatances,  as  in  I>ammarie*s 
Case,  who  pleaded,  too,  that  he  was  accident- 
ally preeei^t  when  be  tell  in  with  tbe  niob.* 
• 

March  IP,  The  Court  found,  "That 

litjue  au(i  iilace  libelled,  a  o umber  of  people, 
bnving  unlawfully,  riotously  and  tumultoously 
a.«;scmbled,  armed  with  clubs,  and  other  war- 
like  or  offensive  weapons,  to  which  unlawful 
convocation  the  pannel  William  Maclaucblao,  ' 
armed  with  a  !o(^liaber-axe,  or  other  offeasiTe 
%Trapon,  joined  himself ;  or  that  the  said  pan* 
uel  was  aiding  or  asastiog  in  all  or  any  ot  tho^ 
facts  libelled ;  wr  bia  being  art  and  part  thereof, 
j-clevant  to  infer  the  pains  of  law  ;  but  albwed 
the  panuel  to  adduce  what  cviileuLC  he  couid 
with  respect  to  his  behaviour  ai  the  tftue  thn 
foresaid  crimes  were  libelled  to  ha^e  been  oom* 
mitted,  for  taking  olf  the  circumstaneeewbicli 
5!!'>'i1<!  !h> hronefht  for  inff rriny  hib  hcing-jjuilty, 
ur  art  aud  nart,  of  the  Crimea  hbelied  :  aud  re- 
pelled the  haUl  other  defences,'*  See. 

*  As  to  thi<;,  scf!  vol.  i.-i,  p.  GOV,  (Damma- 
ree's  Case),  aud  pp.  797,  798,  ot  the  prc»eot 
volume ;  iu  the  former  of  which  places  I  have, 
agreeably  to  the  mention  in  Fitldinfj's  book, 
referred  to  .l^schine^  a  sintimciil  upon  which 
I  inscrtid  Fielding's  (^ouiaient ;  hut  havina^ 
searched  for  such  a  passage  in  iBsehiocs,  nntu 
I  fiiiiml  myself  in  tlic  circnnistinirf  ^bich 
Fieldm^  predicates  of  a  reader  who  should 
search  m  Milton  for  a  quotation  of  Mrs.  Wea- 
trrn's  concerning  patience,  I  susnect  that  for 
yKschines  wr  should  read ^SCbylUSi  and  thM 
the  passage  inleoded  is 

Vnv  otlicr  old  authors  in  which  thesame  sen- 
timent orcnrs,  stc  Sc\\v/c\<fhn'\}<si'r''!i  edition  of  \ 
Allien wuS|  note  to  book  10,  ch.  <,  s.  31*  . 
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The  Jury  found  him  Not  Guihy;  upon 
^/HA  be  WM  ditmiMMl  from  the  bar. 
Act*  Cm* kugua^  iUt.  And.  Macaowal. 

J.  Campull. 


lo  1738,  Thomas  Liooing  also  was  tri'^  1  nr 
tlM  lani*  ^tkaoe,  and  fiptuid  Not  Goiiiv  l>v 


^00.  The  Trials  of  Samuel  Goopzbe,  esq.  Matthew  Mahont, 

and  Charles  W  jute,  for  the  Murder  of  Sir  John  Dmeiey 
Goodere,  bt.  (Brother  to  the  said  Samuel  Goodere)  on  Board 
his  Majesty's  Ship  the  Ruby  :  At  the  Sessions  of  Peace,  Oyer 
and  Terminer,  and  General  Gaol  Delivery,  held  in  and  for 
the  City  of  Bristol,  and  County  of  the  same  City,  in  the 
Guildhall  of  the  said  City;  before  the  Right  Worshipfiil 
Henry  Combe,  esq.  Mayor  of  the  said  City,  Michael  Foster, 
esq.  Serjeant  at  Law,  Recorder;  and  others  his  Majesty's 
.  ^Justices  of  Gaol-Delivery.  Begun  on  Tuesday  the  17th  of 
March  1741,  and  continued  by  Adjournment  to'Thuisdsy, 
the  26t]i  of  the  same  Month.  Published  with  the  Apj)roba- 
tion  of  Mr*  Recorder :  14  Georqe  II.  a.  d;  1741. 


On  Wednesday,  the  18th  of  March,  1741,  a 
Wl  oT  indietnent  wai  fband  by  the  grand  in- 

^ueit  for  the  ci^  of  Bristol,  and  county  of  the 
same  city,  against  Matthew  Mahony  and 
Samuel  Goudere,  tor  the  murder  of  sir  John 
Oineley  Ooodero;  when  Dr.  Bfiddleton  (Nr. 

Goodeie'H  physician)  acquainted  llie  Court, 
That,  in  bis-  opinion,  Mr.  Goodcre  was,  through 
bodily  in(liji|>Oi!fitioa,  unable  to  undergo  tTie 
fatigtie  of  his  trial.  But  being  asked  by  Mr. 
Vnrnon  (of  counsel  for  ihe  kin^O  \\lH  ther  the 
prisoner's  health  would  not  pLimit  liim  to  be 
orOQght  into  court  aiiii  ^ileail  to  lits  iiuliclineDl; 
and  the  doctor  declaring  his  opinion,  that  be 
might  be  brought  up,  !Mr.  Ilf  roidef  wa» 
pleased  to  order,  that  he  should  be  brought  up 
fbe  BiXt  day,  in  order  to  plead  lo  his  indict- 
mait  Accordingly, onThursday the  imb,  Sir. 
Goodere  and  Matthew  JMalmuy  wert*  brniK^ht 
to  the  bar ;  when  the  Court  proceeded  thus : 
Cl*tf  Arrrngm,  Hattheir  Mabony,  hold 
up  thy  hand  ;  Samuel  Goodere,  hold  up  thy 
hand  (which  they  severally  <l?<l).  You  stand 
indicted  by  the  names  of  Matthew  Mahony, 
late  of  the  pariab  of  St.  Siepbeii  Id  the  city  of 
Bristol,  ana  county  of  the  same  city,  labourer; 
and  bamuel  Goodere,  late  of  the  s;»me  parish, 
city  and  county,  o^*  for  that  ^ou,  uoi  Imviog 

•  It  should  seem  that  upon  the  flf»ath  of  sir 
John  Goodere  the  prisoner  became  a  baronet, 
•Bd  if  be  coaM  hMo  proved  tiMt,  he  ni^l  have 
suticessfolly  pleaded  in  sbatementto  thisitidict- 
ineot.  See  Com.  Dig".  Abatement,  V.  19,  F. 
SUt  td.  ludiotmeutj'G.  1,  Hawkins  Pi.  Cr. 
MiS,  ill.  S8*  MVI.  lOS  Of  iif«  chap.,  S5,  tool. 


the  fear  of  God  before  yoar  eyes,  but  beiof 
moved  aod  seduced  by  the  inslig)djon  of  tbe 

devil,  on  the  19th  day  of  January,  in  the  lidi 
year  of  the  reign  of  our  sovercis^u  lord  Hwrffe 
tbe  2d,  by  the  grace  of  God,  of  Great -iintaiu, 
Prance,  and  Ireland,  king,H«fenderof  thelaitb, 
and  so  iV)rtli  ;  with  force  and  arms,  at  tbe 
parish  aforesaid,  in  the  city  aforesaid,  aod 
countv  of  the  same  city,  in  and  upon  one  sir 
John  Dineley  Goodere,  in  the  peace  of  God, 
anti  of  onr  snli!  sovereign  lord  the  kniif.  tlieu. 
and  there  bting,  icloniou^ly,  voiuuiaritv,  aod 
of  your  malice  afore^thought,  did  luaLe  an 
anault;    and  that  you,  the  aforesaid  Hat* 
thew  Mahony,  a  ccrtiyiu  cord,  of  the  ralue  of 
one  penny,  about  the  neck  of  the  said  sir 
Jobo  Dineley  Goodere,  then  and  there  ffloai- 
ously,  Toluutarily,  and  of  thy  malice  afoo* 
thought,  did  put  ami  fasten ;    ar-H  that  yoo 
the  aforesaid  Mattliew  ftlahon^',  with  the  coni 
aforesaid,  (by  yon  the  afbrcoaid  Mattbetr  Ma- 
hony, 00  about  the  neck  of  the  aforesaid  m 
.Tolm  Dint'ley  Goodere  put  and  fastened)  (ben 
and  there  huu  the  aforesaid  sir  John  Dineley 
Goodere  fbloniously,  ▼oluntarilv,  and  of  your 
ninlicc  aforc-tljourrht,  did  choak  and  strangle; 
of  which  said  rhoakin^j  ami  strahijliujj  of  him 
ihcaforesaid  sir  John  Dineley  Goutiere,  by  ^flu 
the  aforesaid  Matthew  Mabony  in  manner 
and  form  aforesaid  tl one  and  jiei  petraled,  be 
the  aforesaid  sir  John  Dineley  Goodere  tbea 


70  el  Mf.  eh.  SS.  Aa  to  a  pica  in 

of  R  rrinnoracrin  a  surname,  see  Shake^jpe are's 
Case  as  cited  i&  the  Case  at  Layers  antit  vol. 
16,  p.  109.  -  ' 
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aiiA  there  tn-stantly  died:  AuH  that  yon,  the 
atort&Md  bamnci  Goodere,  tiun  ami  tliere 
fidpniously,  voluntarily,  and  of  thy  roaiioe 
afore-tlioui^lit,  was  present,  aulint,',  abetting, 
eomloriivir,  aud  inaiutainin{|^  lim  albreaaid 
Blatthcw  Mahony  io  manner  and  furro  atore- 
nid,  fdooiously,  vohmUrily ,  aii«i  of  his  malice 
aforetliou:^Iit  thr  nrntTsniil  sir  Jnlni  Dinr'Ii'V 
Goodire  to  lull  ami  murder  j  and  so  you  tlic 
ntd  Matthew  Mahony,  aiul  Samuel  Goodere, 
io  manDcr  and  form  aforesaid,  the  aforesaid  air 
Jobu  DiiiLlc  V  Hdodere  then  and  there  feloni- 
oofly,  voiunuiily,  and  of  ^our  malice  afore- 
tboiight  iKd  kill  ttid  aivrdcr,  a^aimt  tho  pcm 
of  our  said  lOvflreigB  lord  tbe  WDg,  liif  crown 
^  digailjr. 

CL  tfArr,  How  aayest  thou,  Mottliow  Mo- 

boay,  art  ibou  guitty  of  the  felony  and 
murder  whereof  thou  Ktandest  indided,  or  not 
guilty  f — Mahony.   ^iol  guilty. 

CI.  ofArr.  Culprit,  bow  wUt  tboa  bo  tried  ? 

Mahony.    By  Got!  and  my  Country. 

CI.  of  Arr.  God  send  thee  a  i^ooil  de!i?prancc. 

CL  of  Arr,  Uow  say  est  thou,  bamutl 
Goadene,  met  thou  guilty  of  the  felony  and 
murder  whereof  tbou  fltoddt  Indicted,  or  sot 
Guilty  f 

Samuel  Goodere.  Not  Guilty. 

CL  of  Arr.  Culprit,  how  wilt  tfaoa  be  tricdlF 

Samuel  (juodtre.  By  Gnr!  and  in}'  country. 

CL  0f  Arr,  God  scud  thee  a  sood  deliverance. 

Mr.  Vemtm.  Mr.  Recorder,  1  attend  ea 
eoouel  for  the  king  on  this  melondioly  oecO" 
•ion,  and  it  is  n  ith  no  small  rej^ret  an*!  concern 
]  It  any  time  act  in  this  btaiiuo  againat  roy 
Aiow-oreotareo, .  when  noder  drcaoiituices 
like  those  of  the  prisoners  at  the  bar ;  and 
the  rather,  as  knowing  it  ahnost  impossible  so 
to  act,  in  a  business  of  this  nature,  as  not  to 
kt  iboogbt  OB  the  one  side  to  hove  done  too 
)i>och,  and  on  the  otiif  r  loo  little  :  however, 
Nir,  1  shall,  in  the  coiir^p  of  this  prosecution, 
ewieaf  our  to  ohiierve  ihut  mciiiocriiy  which  is 
ever  iaseparable  from  buoMJi^  mandi ;  ami  if 
1  ran  he  so  fortunate  as  to  cntitluct  my  self 
to  the  saliblaclioo  of  you,  Mr.  iiecorder' and 
Ibe  Court,  1  sbail  readily  give  uu  the  rest,  and 
eooteot  myedf  with  the  thoughts  of  Iwf  iog 
aimed  at  ajust  discliurgc  of  ray  duty. 

the  prisoners,  Mr.  Goodere  and  iUahony 
ba«e  thought  proper  to  plead  in  chief  to  their 
indictment,  and  put  tbemselvet  apoo  their 
trial  it)  llif  ordinary  conrse  of  law  ;  aiul  as  far 
itt  may  be  judged  Irom  outward  appearance, 
Mr  Goodere  occme  able  enougb  at  pneeot  to 
take  his  trial  on  tbe  merito  or  doflMrita  of  his 
ca»e:  and  if  »©,  we  for  the  king  are  rea<1y, 
00  our  parts,  to  enter  u^u  our  duty,  liu 
tbe  other  band.  If,  in  the  opinion  of  Aat  learned 
^rotleiiian  (Dr.  MuMleton),  Mr.  Goodere  is 
IKK  in  a  6l  condiiioii  (t!!rom;li  Ijodily  weakness 
Or  todi^pusitiou)  io  be  hrouirlit  upon  his  trial, 
God  forbid  we  shmdd  be  lor  preswog  it  on 
^ilh  socit  celerity,  as  to  prejudice  hiai  in 
making  ol'  Lis  deleuce.  But  then,  as  we  wouM 
Aol  bo  for  accelerating  his  tfiai,  m  nather 
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wnuhl  we  he  for  sriviog  into  any  affected  d^lay. 
I  tuerefore  ho|ie,  Sir,  si^eh  a  day  will  be  hxed' 
for  the  coouiig-on  of  this  busiocM,  aa  ibat  the 
sea-faring  part  of  eur  witnesses,  wlmm  at. 
present  public  justice  calls  for  abroad  as  well 
as  at  bone,  may  be  dtspalcbed  at  due  timo- 
for  the  other  noocmury  aervice  of  tbeir.  Idag 
atitl  country. 

Mr.  Recorder.  I  think  we  ought  to  proceed 
to  tbe  trial  iniiiadiaidy,  uale«  caoae  be  tbewa 
to  tbe  central^. 

Mr.  Frederick^  counsel  for  ]>Tr.  Goodere. 
I  appeal,  Sir,  to  the  doctor,  whether  Mr. 
Goodere'a  case  aod  cbenaialaooM  will  at  pro- 
sent  admit  of  it  f 

Mr.  Recorder,  Let  Dr.  MiibUetoa  be  awoiB. 

« 

Dr.  MiddUton  swora, 

iMr.  Vernon.  T)r.  IVIiihIknuo,  I  think,  Sir, 
you  have  atleuded  Mr.  C»4>odere  (the  prisooer 
at  tbe  bar)  daring  the  course  of  bis  ilhicai ;  will 
you  please  therefore  to  give  the  CoiUtoa  a^ 
count  of  his  present  state  uf  health  ? 

Dr.  Middlelon.  Mr.  Goodere  has  been  my 
patient  lor  some  time  in  a  mali^ant  lerer^ 
wliifli  left  him  last  Siinrlny  cvenintr,  acd  since 
that  time  hf>  has  iieen  growing  better,  and  on 
the  meudiiig  hand;  in  bis  fever  his  bead  waa 
verv  mucb  disordered  (aa  at  preaent  happcan 
to  be  the  case  of  many  ,  that  are  seized  with 
this  epidemical  fiever,  tbe  bead  beintf  generally 
maeb  alKected  in  most  of  tbemj:  j  tliink  be 
will  not  be  able  to  \mx  the  nitigue  of  bia 
trini  at  present.  If  he  ia  put  npon  bia  trials 
u  wiU  be  an  hardship. 

Hr.  KcMrder.  If  tba  caw  ba  aa,  tbat  bia 
head  is  disordered,  whereby  be  is  reodered 
less  cafinhle  of  makinff  his  defence,  1  think  it 
would  be  a  piece  of  ioaumanity  not  to  put 
bia  trial.  What  if  we  adjonrn  it  to  thM  day 
seveu-nii^lit  ? 

Mr.  Vernon.  1  am  heartily  p:lad  to  fiod  that 
Mr.  Goodere  is  on  the  mending  liaod,  aod  hope . 
he  will  continue  to  nsend;  bis  eouaael  afcma 
to  think  "he  may  now  come  upon  his  trial  ; 
yet,  for  the  houour  of  Dr.  Middleton,  i  would 
not  press  it  on  at  this  jimcture.  ' 

Mr.  Recorder,  Wbatdetb  Nr.Ooodenbup». 
self  say  to  it? 

Samuel  Goodere,  1  hope  in  eight  or  nine  daya 
to  be  better,  or  dead* 

Mr.  Recordtt,   I  ba?e  propoood  tbio  day  < 

seven -nif^fht, 

Satnuel  Goodere.   Whatever  yoQ  please  I 
anbinH  to. 

Mr.  Vernon.  Dr.  Middlcton,  Sir,  as  yn 
are  known  to  be  a  gentleman  of  threat  boooor 
and  abilities,  we  may  sal'ely  depend  upon  yoor 
aeooont ;  tberefiire  1  abouM  ao  gfaid  le  umt 

bow  boon  (humanly  speaking)  Mr.  Goodere'a 
bodily  health  may  admit  of  his  takintf  his 
trial,  i  knoM',  8ir,  you  are  a  gentleman  thai 
has  a  great  regard  aod  care  for  year  patianta.  « 

.  Mtddlcton.  1  should  rather ^MOaaloeX* 
c^eti  iu  care  lhan  fall  short  of  it. 
i^X.  Vernon.  Bui  it  is  j^oiaibU  to  have  eu 
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Cryer.  Oyez ;  you  good  men  that  nr?  im^ 
paooelled  to  try  between  oursorereigu  lord  tb< 
nn^-aMi  tbe  praiMMfv  at  the  btr,  iMwcr  l» 
your  names,  and  save  y"»r  fines. 

Mr.  Recorder.  PrUiiners,  yon  have  each  of 
yea  th«  liberty  of  chalkngtug  tvtenty  of  tbe 
jurors,  uitlioiii  stiewTii|^c«use:  But  yoomoil 
uovv  declarf.  whether  ynn  will  i  Ii  tilcnf;?  "v^. 
feraliy  or  not ;  lur  it  you  do  ootjou  ioyov 
obaNeoges,  we  nnsttry  you  wfcfilly. 
iliiAioRir.  I  leaf «  it  to  Un  otplda  to  chtf* 

CI.  of  Arr.  Chrisiopber  Bromad^. 
Cfyer.  Ht  appear*. 

CV.  of  Arr.  Mr.  Bromadjfe,  to  the  book. 
Cri^rr.  Christopher  Broniadife,  look  M\m 
the  |Mii>oiier6}  you  urisooers,  look  upoo  tbe 
juror:  VoQ  ■hall  well  andtrafy  try,  tailtin 
deliverance  make,  het\Tpen  our  sovereign  lod 
the  king*  and  the  prisoners  at  the  bar,  whom 
you  shall  have  in  charge,  aud  a  true  verdict 
give,  aoeovdiof  to  your  CfideQCe:  8obelpyo« 
God. 

And  tbe  same  oath  was'administcred  to  tbe 
rett»  (which  were  sworn)  and  their  names  ire 
astollow:  CbriDtopher  Bromadge,  Isaac  Brod- 
rihb,  John  Merewether,  Christoplicr  litlly, 
James  Wimble,  Joseph  Gr^ory^Joba  Scoti, 
Isaac  Bannister,  sworn,  Witliara  Englaoii, 
(challenged)  Francis  Billow,  (challcngalK  >Vil 
liam  Jones,  Samuel  Page,  Jolm  Perkag  W 
Dyer,  sworn. 
*C/.  tf  Arr,  Cryer,  oo«it  tbcw.  - 

John  Scott, 


over  care :  Tberelbre,  Sir,  I  would  ask  vou, 
Whether,  upon  your  oath,  you  do  not  tbinlc  he 
will  haaMe,  in  point  of  baakh,  to  tok«  hi*  trial 
Mthrer  or  Inur  day«? 

I>r.  MtddUton,  The  captain  may  put  him- 
■eif  •nliiifir«alii«ir,iffceplea0es;  butldem't 
think  he  is  fit  for  it,  upon  my  oath.  If  it  %«as 
left  to  me,  I  Nhould  (ksirellie  tabolatiiiie  the 
Kecorder  has  meotiooed. 

Mr.  F^*derkk»  That  ia,  ta  thia  Any  seven* 
night;  we  shall  not  be  able  to  attend  the  Court 
sooner.   We  hope  the  trial  trill  be  pot  olf  till 
this  dajr  seven-night  ? 
•Mr.  Rewrdit,  Letit beae. 

Ci-  of  Arr.  Matthew  Mabony,  you  stand 
charged  likewise  upon  the  cor<»ner's  inquest 
for  the  same  felony  and  murder ;  ait  thou 
guilty  or  notgoilty  ? 

Alattheo)  Mahony.  Not  Guilty. 

CI.  of  Arr.  Simuel  GoodiTo,  you  likewise 
ataod  charged  upon  the  coroner's  iii<|ue.st  for 
lie  aasM  mony  and  murder ;  art  thou  guilty, 
or  Bel  guilty? — Samuel  Goodcrc.  Not  fiuilty. 

Mr.  tUawder,  Tbe  prisoners  may  withdraw. 

Ob  TiMndny  tbe  sdtb  of  Mwrcb,  the  Court 
met  acconling  to  adjourrfment;  and,  beinjf 
opened,  tiie  prisoners  Matthew  Mahouy  and 
flenoel  Goodere  fvcre  brought  again  to  the 
bar ;  and  the  Court  proeeeded  as  follows  : 

Mr.  Sfiephani,  counsel  for  the  prisoner 
Ooodere.  Mr.  Kecorder,  the  prisoner  Goodere 
t^iB  0  greatilegvee  leat  his  bearing,  therefore 
dtat  he  may  be  brought  nearer  the 
witneaan,  tbat  lie  may  be  aUe  to  bear  wbat 
they  any. 

Mr.  ftieenbr.  Let  bim  eome  nearer.  Ha- 
tonyy  ore  yon  wiUiog  to  eono  forward  to  tbe 

bar  ? 

Mahony.  Yes,  my  lord,  I  am  hard  of  hearing. 
WSf.  SAephard,  Ho  doirM  the  aaoe  iodnl- 


Mr.  Kecordtr,  If  he  deiirea  it,  let  htm  oome 

fdnrward  too. 
Mr.  remon.  Mr.  Reeorder,  by  thia  indnl- 

gence  beinaf  uiuvcM  for  on  the  behalf  of  Ma- 
bony as  well  as  Mr.  (joo<!ere,  I  presume  these 
gentlemen  attend  ns  couu^l  for  them  both,  if 
matter  of  law  should  arise. 

Mr,  Frederic!:.  No,  Sir,  I  do  not, 

Mr.  Hhephnrd.  No,  JSir,  1  «lo  not. 

CI.  Arr.  Cryer,  make  a  proclamation  for 
•Hence. 

Crvcr.  Oyez,  Oycz,  Oyrz  ;  tljc  kin*,''s  nia- 
jeaty4  justices  strictly  charj^eand  comuiaud  all 
manner  of  peraooe  to  keep  silence,  upon  pain  of 
imprisonment. 

CI.  of  Arr.  You  Matthew  Mahony  and 
Samuel  Goodere,  now  -  prisoners  at  the  bar, 
thcee  men  which  yon  ahall  hear  ealfeil,  and 
wOlpmonally  ap()ear,  areto  paaa  between  unr 
aovereiRn  lord  the  king  and  you,  upon  trial  of 
your  several  lives  aoddeatlis  ;  if  you,  or  either 
of  you,  wtH  ehalleiige  them,  or  any  ef  them, 

C1  miMt  S|>eak  unto  them  as  they  come  to  the 
k  to  be  sworn,  Ijefiin*  Mk  y  he  xworn.  Cryer, 
an  Oyez,  and  cull  the  petty  jury. 


Isaac  BannisttTt 
AVilliam  Jones, 
Sauiiiel  Page, 
John  Perka, 
WiUiaa  Dyer. 


Christ.  Bromadge, 
Isaac  Brudribb, 
John  Merewether, 
Christopher  Lilly, 
James  Wimble^ 
Joeaph  Gregorys 

CtytT*  Tweiva  good  men  ini  thio. 

tiemen,  are  ye  all  sworn. 

CI.  pf  Arr.  Cr>er,  make  proclamation. 

Cryer.  Oyez,  Oyez,  Oyez  ;  if  uuy  ooecu 
iolbmi  the  king's  majei«y*a  joaliees,  tbefciaf^ 
Serjeants,  the  kiojy^'s  attorney  or  advocate, 
fore  this  inquest  be  taken  between  our  sovereign 
lord  the  king  and  the  prisoners  at  the  bar,  sf 
any  tiraaeo,  murder,  felony  or  other  miato- 
meanour,  committed  or  done  by  the  prisoners 
at  the  bar,  or  either  of  tliero,  come  forth.  aaA 
yon  shall  bo  heard,  fbr  tbe  prisonere  ataid 
the  bar,  opto  their  dellremee ;  and  all  per- 
sons houun  by  recognizance  to  prt>secutc  ihem, 
or  cither  of  them,  come  forth,  and  prooecitiei 
or  you  win  IhrfbiC  yoor  rec<yiia>Beee, 

tV.  of  Arr.  Matthew  Habony,  bold  up  thf 
hand  ;  Samuel  Goodere,  hold  np  thy  nana. 
Genllemenofthe  jurv^  look  upon  the  prisoDen, 
and  hearken  to  thew  charge ;  thev  stand  bh 
dieted  by  the  nanus  of  Matthew  ftfaliooy,lito 
of  the  parish  of  St.  Stephen  in  the  nty  of 
Bristol,  aud  count v  of  tbe  same  city ,  labourer  \ 
and  Samuel  Goodere,  bto  ef  tbe  eatte  p**^ 
city  and  ooOBty,  eao.  for  that  they  not 
(as  in  the  indictment  before  set  forth).  I  'jMJOtbti 
iudictmeot  tiiey  have  been  lately  arrAigaed,  Uid 
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thfTftiffto  hn^p  nptf^rtVy  pWnAtA  not  gfuilty ; 
Bad  for  their  trinU  iiave  jxtit  thefkiselfea  upon 
Mflrf  AAeonorry,  which  cowrrtry  you  are: 
Y'oUT  clrarjfe  is,  to  enquire  whether  Ihcy,  or 
either  of  them,  lie  pnitty  of  the  felaiiv  and 
nturiler  lu  manner  au<i  i'urm  as  ihey  stand  ia- 
dictni,  ornoi  guilty.  If  you  M Ibeai,  or 
firiief  of  tli«*(ii,  [^niltVi  you  slial!  encjuirc  r.  lmt 
goodi  or  chattel,  lands  or  tenrnv^uts  they,  or 
either  of  them,  had  at  the  llmo  i^t'ihe  tirlony 
oonaiued,  or  at  any  time  since  :  if  you  And 
ihcm,  or  either  ofiheni,  not  guilty,  \nu  sl.nfl  rn- 
^rrwbetiier  ihey,  or  either  of  llicin,  tied  tWr  (he 
MM:  If  yea  fmd  tbst  they,  or  ebhtr  of  them 
Miy  for  the  same,  yon  shall  enquire  of  their, 
'>'•  fithiT  of  fhpir  pjootf*,  and  chattel^i,  ns  if  von 
iiii  tuuod  iUem  either  of  them  guilty:'  If 
yo«  fad  tbem,  or  eidier  of  Cheitt  not  icniity ,  and 
that  ibey  or  either  of  them  did  not  0y  ibr  the 
nne,  say  to,  ami  n»  oNffc )  a^d  baar  jaar«f  i- 


Mr.  Vernon*  May  it  please  yoo,  Mr.  Re- 
corder, an»l  you  pfentlemen  that  «fe  sworn  on 
thM  jury,  I  am  counsel  for  the  king  af^atnsl 
the  prifonert  at  the  bar,  wka  aiaad  hMtHm  Anr 
tlio  mnrtler  of  sir  John  J>irw?ley  ftoodero  ;  they 
ioadatiOcharpred  on  the  coroner's  inquest  w  ith 
tfce  nme  marder :  and  thoii<ih  it  m  imposNthie 
ftrhttOMMi  natttre  not  to  fkti  some  ttutltUmm*^ 
Isoderoess  nt  ?f>  afiectingf  a  sigllt  na  now  pre 
ttnis  itseif  at  liie  har ;  yet,  j^eutlemen,  should 
the  nnh  of  thia  black  and  (irightrul  murder  be 
^Keo  apon  the  prisoners  (aa  from  my  inatrtHS 
tioot  1  f'  Tf  it  "  t!!)  pity  mrtst  then  gi?e  wny  to 
Wrm  aud  afitontsbment  at  tbe  basaness  and 
Aaitiffity  of  tiM  fiwt  and  circa  iMtanisas  $  and 
oar  sorrow  oug^ht  to  be,  that  thront^h  the  lenity 
ot  the  law*?,  the  iinnntural  author  and  contrivrr 
(»r  10  shocking  a  j^tece  of  crueKy,  and  this  hts 
famriaaaow^oaiBlbaralBaaty  aMadtfan  of 
j\  should  be  to  share  the  common  fate  of  ordi- 
oiry  malefactors.  Gentlemen,  ymi  pcrceire 
it  is  kid  iu  the  iodiotment  that  the  prisoner 
Mabony  stranf^lad  tba  daaeaacd,  aad  tiiat  iht 
pr; 'inn  f><»o«lere  "  as  present,  aldiosf  and  ahot- 
hrio  in  that  barljarous  action,  and  so  in- 
feircd  in  the  same  j^uiit,  aod  e4|ualiy  a  princi- 
fil  in  the  morder :  but,  ganttemen,  Mr.  Rc- 
CfJrdfT,  I  I'-  'if  ve,  nil!  nil  you,  that  the  oidy 
iruiiter  tor  y  our  cn4Uiry  wttt  he,  whether  the 
j^nsMMfv  srere  concurnni^  in  the  murder  of  tbe 
<teceaiMl,aiid  present  at  the  straof^linn^  of  him; 
for  if  so,  whetliLT  r\Ialir>rv,  fJivoelcre,  or 
another  lu  tact  strangled  hiiu,  it  vviil  lo  cousi- 
dnaiioo  «f  law  ha  tha  aama  ^iki^<,  and  tha  a«t 
of  strani^^fin^  wiH  be  as  much  imputable  to  each 
"J  them,  a<5  rf  they  had  Hoth  n«:tisie(l  in  putting 
t^  cord  about  tbe  neck  oi  the  deceased,  and 
kaea  bia  aetoal  eaeaotiaiicra;  nor  wiH  it  ha 
tiriUf'riat,  whether  they  strangled  him  with  a 
t«pc,a  handkerchief,  or  their  hands,  so  the  kind 
<f  deaib.  be  prorcd.  *And,  gentJemen,  as  to  the 
<iiiie>aal  fortb  m  tha  hidicttnanl,  I  batra  mat- 
trr,  in  my  bri».t'  for  a  very  heavy  charge 
»'<ainst  both  the  prisoners,  hut  distinguished 
against  the  ppooner  Mr.  Goodtra  with  this 

xvn. 


hl.irT;  rharacteristtc,  that  he  was  brother  of  tbia 
deceased,  and,  as  such,  bound  by  the  ties  of 
Mood  am  naiiira  to  have  preserved  hhi  peraan 

from  violence  ;  and  yet,  g^'nlletnen,  1  am  afrattt 
it  n  ill  nppear.  that  his  brother  died  dy  hi«;  prn- 
curt:^iuent,  and  in  Ins  presence,  which  is  tiia 
same,  in  eflfect,  as  if  ha  had  f>eriihad  hy  Mi 
hand.  But  »s  it  would  ill  become  me  to 
aggravate  ia  a  case  of  this  nature,  1  shall 
oiity  state  tt>  yoo  the  most  material  passagea 
relatbif  to  the  munter  of  that  imftvtiMata  |^a* 
tlrtnan,  and  Icnve  the  rfst  to  come  from  tha 
mouths  of  the  witneKses  themselves.  And, 
gentleuien,  (as  f  am  inatmoled)  there  bad  baett 
a  lon^  and  very  uobappv  difference  between  the 
deceased  sir  John  and  his  brother  titr  prisoner, 
owing  to  variotis  occasions ;  and  amoogst  others^ 
to  air  John'a  having  cat  o#tha  aittiilof  » largtt 
estate  in  Worcestershire,  to  which  Mr.  Goodere 
(as  the  next  rrmainder-mJ^n)  \vonl*l  hnve other- 
wise stood  iutituled,  in  dclauit  of  issue  of  shr 
Jobv.  Ganrtemaa,  tfabi  mieiiDdersliiiding  by 
degrees  grev\'  to  an  inveterate  grndge  and  ha- 
tred on  tlif  p'jrt  of*  Mr.  Goodere  ;  which  was 
so  rooted  iu  his  heart,  that  it  at  length  worked 
hioi  iata  a  ftrmad  dadign  of  d^roying  hhi  bro- 
ther, and  making  away  wit!»  him  at  all  hazards 
and  events.  The  great  difficulty  "  hnw  to 
get  sir  John  into  liis  power,  for  be  <;eneraliy 
travellad  armed  ;  nor  was  it  easy  to  get  toga- 
tf.r^r  n  crt  of  fellows  80  base  and  desperate,  aa 
to  join  with  him  in  the  carrying  oflF  his  brother. 
But,  unfortunately  for  tbe  deceased,  the  pri- 
aooer,  Mr.  Goodere,  having  been  lately  ho- 
noured hy  his  miyesty  with  the  commtind  of 
the  Huby  man  ot  war,  Itaj^pened,  in  Jauuarv 
last,  t»  Ra  atatkmad  in  Kii^CoTodl  (aa  mull 
within  the  county  of  Bristol,  as  the  Guild >hail 
where  this  court  is  sitting.)  Sir  John  (who 
was  advanced  in  years,  and  very  aiiiiig)  had,  it 
faaana,  baan  advMod  to  coma  to  Bbib  for  cha 
recovery  of  his  health  :  and  having  occasi  on  to 
transact  aflairs  of  consequence  at  Bristol  with 
Mr.  Jarrit  Smith,  iVIr.  Goodere  took  thisoppor- 
tnnity  <^  laying  a  saara  fbr  bia  brother'able,  ia 
you  will  find  by  tl'.e  event.  FTo!  applies  lo  Mr, 
Smith,  and  taUing  notice  to  him  of  the  inisuii- 
di  rstaiitling  but  ween  himself  aud  his  brother, 
pretends>a  sincere  desire  of  rieaoetliatiia,  and 
desires  Mr.  Smith,  if  possible,  to  make  np  tha 
breach  between  them;  and  Mr.  Smith  promised 
to  do  his  utmost  towards  eflbcting  a  reconcilia- 
tion, and  waaaagood  as  bis  word  ;  for,  by  his 
intercut  and  persuasion hr  at  U'ngth  prevailpfl 
upon  sir  John  to  see  ami  be  reconciled  to  his 
hralhar,  and  air  John  haviog  apfioioted  Tneadajr 
tbalSlh  of  Jatunry  last  in  the  morning  for 
calling  on  .Mr.  Smitli  2t  liis  hon^e  in  f'olleg«- 
Green,  Mr.  Suulii  soon  made  bis  brother,  Mr^ 
doodere,  acquaioled  ttterearith;  ahd  noaoooar 
was  be  informed  of  it,  but  he  Ix^oti  to  take  hi« 
measures  fbr  the  eTteuting  hit  wicked  scheme 
against  his  brother's  life.  For  on  Monday  (ilia 
day  before  air  John  waa  to  ba^t  Mr.  Smith's) 
Mr.  Goodere,  with  the  other  pri^o'ier  Mnlimy, 
(his  inseparabli*  ai^^ui  and  compsiiiou  in  vm  i  y 
stage  of  tills  fatal  business)  wasit  togvUivx  va 
•  T 


Digitized  by  Google 


101  r}         UOEORGBU.  TrkiofCaplamaood&eandM.MMhaii9,[WB 


Ihe  \\  bite  Um  i,  ati  ale-Louse  near  the  foot  of 
the  CoUeg^-Greeo,  in  the  view  of,  Md  almoftt 
OppMitc  to  Mr.  Smith's,  in  order  to  see  if  it  was 
a  fit  place  I'ur  their  desperate  purpose :  and 
finding  it  to  be  so,  Mr.  Goodere  commended 
the  pleasantness  of  the  eloeet  over  the  porch, 
and  said  Ite  would  come  and  breakfast  there 
the  uext  day.  And  accordingly  the  next  nwrn- 
iag<whicb  WM  Tuesday  the  13tb)  Mr.Ooodere, 
wilt)  his  friend  Mabooy,  ftnd  a  gang  of  felloiM 
Lelon«;innr  to  the  {)rivatoor  railed  the  Veruon, 
uhom  they  bail  hired  u>  mmist  them  in  the  way- 
Jay  ing  and  aeinng  of  mr  John,  (bot  whom,  one 
would  hate  thought,  the  name  of  tliat  gallant 
niliniial  should  havo  inspiro^l  ^vith  nobler  sen- 
imtfiits)  catne  to  the  Wtutc  iiart,  where  liuv- 
iug  ordered  Ibey  dbonid  have  what  they  would 
call  for,  lie  went  himself  to  breakfast  in  the 
closet  over  the  porch,  from  wlicuce  he  had  a 
lull  view  of  Mr.  Smith's  house,  whils»l  the 
Others  posted  Ibemselvee  below  on  the  look-out 
for  sir  John  ;  and  it  wis  not  lont;  before  he 
came  on  horseback  to  Mr.  Siuilh's  :  but  his 
stay  was  very  short,  being  obliged  to  go  to 
Bath  ;  however,  he  promised  Mr.  Smith  to  l»c 
in  Bristol  again  hy  fho  S  mtlay  following,  lie 
wati  seen  frooa  the  VV  hite  Uaitby  Mr.  Uoodere 
end  fail  ipiei  opon  the  watch;  bat  having  a 
servant.  Mid  riding  with  pistols,  they  did  not 
.think  proper  to  attrmpt  tho  seizing  of  him  then  ; 
but,  as  be  rode  down  tlie  hill  by  St.  Augustine's 
back,  Mr.  Goodere  celled  out  to  Meliony  io 
these  words,  "  Look  at  him  well,  Mahony, 
ami  watch  htm,  but  don't  touch  him  now." 
And  m  tact,  gentifmen,  the  prisoners  and  their 
conpeoiooiB  tbilowed  end  w»iebMl  sir  John  a 
considerable  way.    Afterwards  Mr.  SuiUh  ac- 
quainted the  prisoner  Mr.  (i'n<t(!f're.  tliai  hi*; 
brotlier  was  to  be  with  him  on  iUv  Sumla)'  loi- 
Jowlag ;  and  little  thinking  that  an  interview 
between  brothers  could  be  of  a  fatal  tendency, 
advised  him  to  be  in  the  way,  that  he  might 
bring  them  together  :  which  advice  the  pri- 
soner observed  with  but  too  great  punctuality, 
taking  care,  in  the  interim,  to  !ny  su(  h  a  Iriiio, 
as  that  U  should  he  hardly  im^ibie  tor  his  bro> 
tfaer  to  escape  f  alling  into  bis  bands.   He  or- 
dered the  man  of  war's  barge  to  be  sent  up  fiw 
htm  on  the  Sunday  ;  accordingly  it  came  np 
about  2  or  3  that  ai'teroooD}  of  which  Mr. 
Goodere  beipg  informed  by  one  WiUiame  a 
midshipman,  whom  he  bad  ordered  up  in  it,  he 
eoqtiired  of  Williams,  if  he  knew  the  river,  and 
the  Brick-kilns  goiotf  down  it?  And  Williams 
lelOog  him  ho  did,  Mr.  Qoodere  ordered  him  to 
gft  hll  the  'joat's  crew  toirether,  ami  t>L  sine  to 
place  the  bar '_rc  at  the  lirick-kilns,  and  have 
.  but  two  or  ihrc-c  hands  to  look  alter  the  barjje, 
and  brinsf  all  the  r^t  ot  the  men  to  the  U'hile 
Hart  rilf  -I,r>iiso,  and  Wait  fnr  li'iru  tlicrc,  for  he 
had  a  certain  person  coming  ou  board.  Accord* 
ingly,  gentlemen,  Wdliams  and  roost  of  the 
barge- men  camo  to  the  place  of  rendezvous  at 
the  White  Hart,  where  Mahony,  wiili  several  of 
the  privateer's  men  (1  believe  all,  or  loostof  the 
eam^irang  that  had  heeo  there  on  the  watoh 
|ht  TuMdnj  hcte)  nart  alio  mM  hy  Air, 


Goodere's  orders  to  way-lay  and  seize  sic  Jobo, 
and  stood  at  the  window  on  the  look>Ml,ia 
order  to  watoli  his  comint^  out  of  ^Ir.  Smiili's. 
't  hus  the  ambuscade  being  laid,  the  phsooer 
Mr.  Goodere  goes  to  BIr.  6milb*sabsat'lbBi 
in  the  alternoon  (the  hour  at  which  sir  Jobs 
ti  l  l  n^ipninted  to  be  there  ;)  he  wpni  directly 
luvvaiUs       brother  sir  John,  aud  kmed  km 
(what  kind  oT  kiss  it  was,  will  best  appear  by 
the  sequel,)  and  observed  to  him  with  an  out* 
tvard  shew  of  sanslhciioo,  that  he  looked  ia 
better  health  thau  he  had  formerly'  dune.  .Mr. 
Smith  was  so  good  to  diiok  fnendship  and  re- 
conciliation between  the  t\vo  bi  uilierv :  Mr. 
Goodere  pledged  it  in  n  i^l  tss  of  '.vnu',  Mhicli  be 
drauk  to  his  brother  ^n  Juim  j  and  sir  Joha 
(being  under  a  ret^men)  offered  to  pledge  bin 
in  wau  r,  little  thinkin;^  his  brother  desired  to 
end  liicii  ditferences,  hy  piitlintr  an  end  to  hit 
life,    liui  that,  gentlemen,  you'll  soon  see  »» 
the  sole  end  be  bad  io  view  ;  for  ^r  JobDia 
aboil!  half  an  hour  taking  bis  leave,  }1r. 
Goodere  was  following  him  :  Mr.  South iKft 
Mr.  Goodere,  saj  ni^r,     I  think  I  have  Mt 
great  things  for  you."    Says  Mr.  Goodot, 
"  l{y  (!nd,  this  ^\on't  do;"  and  iinmeJiati It 
followed  his  brother  :  and  mcelmg  someoi  tlK 
sailors  whom  he  had  posted  at  the  While  Bu^ 
says  to  them,     Is  be  ready  ?"  and  betogii* 
swered,  "  Yes,"   he  bid  thorn   make  htftf. 
Mafaooy,  and  the  oiiter  leliow«  who  were  «« 
the  loofc-ovt  at  the  White  Hart,  aeaog  sir  Jab 
go  down  St.  Augustine's  Uank,  immediauly 
rushed  out,  and  (a.s  they  bad  hevn  ordered  I) 
Mr.  Goodere)  seiz^  sir  John  as  iheir  pnsuacr. 
Just  then  Mr.  Goodere  himedf  was  come  up, 
and  had  jouied  his  companions,  and  shewt  l 
himself  their  rin;^'lcader :  for  (according  lo fflj 
i instructions)  he  gave  them  po&iiive  (n-^  It 
carry  rir  John  on  board  the  berge,  and  Ibn 
but  too  evnclly  observed  the  ^vord  of  cooiniaiM. 
They  hurried  on  sir  John  with  the  utmost  fio< 
lence  and  precipitation,  forcing  him  alonir, 
ereo  striking  him  in  the  presence  of  his  bro- 
ther, and  (as  the  RoTinins  itsti?  to  do  their  nut' 
lefactors)  dragged  him  tiuougU  the  public  tny- 
The  poor  unfofftnoate  eraature  maoe  rrpcstn 
onlcnes  of  murdoTt  that  he  was  ruined  and  oa- 
done,  for  his  brother  was  going  to  take  a«3T 
bisliie.   lie  made  what  resistance  be  couitf. 
and  called  alood*Vbr  help,  bat  all  was  ts  s» 
purpose.     Several  persons  indeed  folloi^cj 
them,  and  at-ked  what  was  the  m^f.rr?  But 
they  were  auswered  by  Mr.  (jouderc  aod  bit 
assodatea,  that  the  person  they  were  hseliir 
along  was  a  muidertr,  had  killed  a  man,  i-'* 
was  noing*  to  be  tried  for  his  lite.    The  wo* 
nt  this  ruiiiauiy  crew  hein<^  armed  ^it  8reo4 
with  bludgeons  and  tronclieoas,  obliged  tbt 
people  who  c:ime  about  to  keep  oif,  holdin); 
their  sticks  at  theui,  and  ihrealomg  to  kM(^ 
them  d6wn.    Gentlemen,  when  they  bad  Aw 
forced  sir  John  towards  the  end  ol  (he  rof*- 


'•fir? 


walk,  Mr,  GtMulert^  (who  all  aloH'j 
company,  aud  auuuated  Ihem  a*  iliey  patc^ 
along)  bid  then  make  meiedispalflh»  iwiBi*^ 
thtir  ftoa.   Axootdmglj  thej  wtk  if  ^ 
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JuUn.  and  carried  him  by  main  force. a  consi-  I 
tierabie  wav,  then  set  bim  doifo  agaio,  and 
ptnbtd  alia  hmled  him  atoogr,  ^  ^bey  M 
ftnt  hi(Q  to  the  slip  (opposite  to  tbe  King's 
head).  Sir  John  cried  out,  '*  Save  me,  save  nie, 
for  Ibcy  are  going  to  naurder  me."  There  tbe 
km  eaiM  up,  and  tb«  pritoner  ll{r.  Goodcre 
hatlbis  brother  tbrced  on  board,  nm!  with 
Shinny  anc]  the  rest  went  also  inio  the  barge. 
Str  JoliQ  tUcu  called  out,  For  God's  sake  run 
to  Mr.  Smith,  and  tdl  trim  I  Am  foins:  to  be 
riiiirdt'rc)!,  or  !  am  nn  undone  man.'*  And 
rryioi^  out  that  his  name  was  Diueley,  Mr. 
Goodere  stopt  bis  roooth  with  bis  hand,  to 
pvreot  bis  telHng  Ivis  other  name :  And  though 
lirjnlni  ^vns  in  an  ill  state  of  health,  ypt  his 
bird,  bear t«<i  brother  forcibly  took  his  cloak 
Ihmiairhtt  badr,  •odpnt  it  upon  bimtetf; 
And  having  thus  got  him  into  his  power,  he 
ordered  the  men  to  row  off,  te!lint:f  his  brother, 
tbat  DOW  he  had  got  him  inio  hts  custody,  he 
wwM  fake  care  of  him,  and  prefent  hieoMiking 
tway  with  his  estate.  Kut,  gentlemen,  in  fact, 
trilitile  did  bethink  himself  concerned  iu  what 
u  John  did  with  the  estate,  that  be  was  of 
•imtoo,  no  act  of  air  John's  eeold  effiect  h 
Ion fjpr  than  Ills  lifi:  ;  nod  that  it  must  neces- 
sarily devolve  to  him  (as  the  next  in  remainder) 
on  bis  brother 'ti  dying  without  issue.  And  this, 
(^eotWen,  be  declared  to  Mr.  Smith  but  *  fair 
days  before.  And  in  lcpfl  his  brother  at  once 
saw  what  kind  of  preveutton  it  was  he  meant ; 
*'  I  know,  says  he  to  Mr.  Goodere,  (toon  after 
kis  l^ng  forced  into  tbe  barge)  von  intend  to 
B'.urilcr  uir-  this  nl'^ht.  ami  therefore  you  may 
SI  well  do  It  now,  as  carry  me  down."  Poor 
froUeman,  Me  beert  oiiegave  bim,  thtt  the  de- 
ti^  of  this  bsM&  and  daring  outrage  was  to 
make  t!ie  ship  his  prison,  one  of  biscabbins  his 
iboghter.hooae,  and  the  sea  his  grave,  and 
iwitroie  he  mndo  It  bie  chuira  to  be  tbrowti 
«*erboardin  tbe  river(whcre  bis  body  might  be 
found)  rather  than  buried  in  the  ocean.  The 
pnioner  Goude.e  denied,  indeed,  be  had  any 
ieeb  deiign,  but  yet  could  not  refnin  ftom  the 
OsatJ  r\li..rtntioii  to  dyin":  person*?,  that  he 
voaid  have  him  mnke  bis  peace  with  God.  At 
tbe  Rolelifi^  the  privateer's  men  were  set  on 
•bore;  and  1  thiolc  about  sefen  in  the  evening 
thelnrge  reached  the  Rub^  man  of  r  ar,  then 
Kiiu^-road.  Mr.  Goodere  had  in  their  pas- 
Mgetuliedof  bleeding  and  purging;  bis  brother 
fining  biro  to  his  seoeci*  pretending  he  was 
^  maifman;  for  be  ktie^v  ver)'  well  tliat  verv 
|cir  of  hia  own  men  would  have  assisted  bim 
■■  ieeb  en  enterprize,  had  tboy  not  been  mider 
»  belief  that  his  brother  was  really  mad.  And 
t«  keep  np  soch  a  notion,  as  soon  he  Ind  j^ot  i 
bnn  00  board  tbe  Hubv,  he  hurried  iiim  down 
vh^  I  think,  they  call  the  gangway,  into  tbe 
pnrser's  cahbin,  makin;^  an  ap<iT«)2:y,  that  he 
brought  a  road  fellow  tfu-re;  then  onlered 
bolts  to  be  clapt  ou  tlie  cut>bin»door,  for 
^nudtnig  his  prison  more  secure,  which  was 
tceordiinjly  done.  And  now  havinjr  rnifif  his 
a  prisoner,  his  next  «?tfp  was  ir»  di-stiov 
He  took  Maiiuuy  viiih       uilo  ius  uwu 
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f  cabbin,  and  there  the  cruel  mean^  of  murder- 
ing his  brother  was  concerted  between  them. 
They  agreed  to  etrangle  bim ;  and  en^^aged  onn 
White  (who  is  liereafter  to  stund'to  the  justice 
of  his  country)  to  assist  Uiem  in  the  buirhery. 
I  should  have  told  you,  gentlemen,  that  it  is 
neoal  in  ebipe  of  war  to  place  a  oentinel  over 
I  persons  nn  h  r  arrest ;  and  accordiny;ly  nnc  was 
placed  by  Mr.  Goodere's  orders,  with  a  drawa 
cntlas  in  his  hand  ni  the  door  of  tbe  cabbin 
where  sir  John  wee  eonftaed.  This  ceotiael^ 
about  t^vclve  at  niffht,  was  rclirvcd  hv  one 
Bucbannaa.  It  was  impossible  fo^  tite  pri- 
soners to  put  their  wieked  design  in  ezeeotion, 
whilet  this  Bucbannau  remained  at  tbe  cmbbin 
door  •,  pn,  to  remove  that  obstartc,  Mr.  Goodere 
(after  having  been  in  close  contierenoa  with 
Ikiahony  and  White)  cornea  'down  to  tbn 
purser's  cabbin,  takes  the  cullas  from  Bodian- 
nan,  nnd  orders  him  on  deck,  postmtr  himself  a^ 
tbe  door  ot  the  purser's  cabbin,  with  the  drawn 
cuUas  hi  hie  band,  f  aball  open  none  of  tbo 
circumstances  disclosed  by  Mahony  in  his  con- 
fession, as  being  no  evidence  nirninst  1^1  r. 
Goodere,  bat  it  will  be  made  appear  lo  you  in 
proof,  tbtl  Mabooyand  White  came  to  tbe 
purser's  cabbin  whil^st  >Ir.  Cooilorf  stood  poKfrtl 
at  the  door  of  it;  that  ihey  were  let  into  the 
purser's  cabbiu  by  31  r.  Goodere  himself.  Ma- 
nony  in  pardeular  was  seen  by  one  Maegnineea 
( ^^  !u)  ke[»t  wateh  In  the  2;un-room)  to  ^'o  info 
the  purser's  cabbin,  Mr.  Goodere  at  the  same 
time  standing  centioel  at  the  door  of  it,  end 
waving  his  cutlas  at  Mactfuiness,  to  make  liiin 
keep  h":  k.  Tic  didso  ;  but  Mr.  Goodere  uaveil 
tbe  cuilii^  at  him  a  second  time,  and  bid  htoi 
keep  beck.  Then,  gentlemen,  it  was  thai  Nr« 
Goo<lere  and  bis  two  accomplices  effected  tbn 
cruel  ninnler  of  his  unfortiiont**  brother.  Ma- 
hony wa«i  hc:ird  to  bid  hiui  not  !>t«r  for  bis  life; 
and  then  in  corijtutction  with  White,  whilet  Mr. 
Goodere  stood  watch  for  them  at  the  cahbin 
door  (which  Mr.  Recorder  will  fcM  you  was  the 
same  as  being  actually  within  it)  tell  on  this 
unhappy  geiilleman  as  he  lay  in  the  cabbin: 
And  one  of  them  haviu'j^  h.»!t  tliroltird  hini 
with  his  hands,  they  put  a  rope  about  his  ueck, 
and  at  length  struntrled  him.  Great  were  bin 
agonies,  nixl  lon<jf  and  pstinfol  the  conBict  be- 
tween III'*'  :iiid  df  ;ith  l\v  •^trnergled  violently, 
and  kicked  against  the  cabbin,  crying  out  se- 
veral times  very  loud,  '<  liorder!  muit  t  die! 
Help,  for  God^e  aake  ;  save  my  lite,  here  aro 
twenty  {ruinea^,  take  it F.>r  hn  well  knew 
they  were  stranghug  htm  bv  hta  brother's 
orden,and  therefore  f>fl«i«d  tnera  a  bribe  to 
spare  his  life  ;  but  the  ruifjuns  were  relentleta 
1  and  inexorable.  The  ship's  coo|>er  (one  Jones) 
and  his  wife,  lying  in  tbe  adjoining  cabbin, 
heard  bis  dying  ont-eriea,  and  the  noise  ooea* 
sioned  by  ins  kicking  ;  hu»  cries  too  were  heard 
by  others  far  beyond  tlie  cahbin  iloor.  N.\i«r« 
ai  iea^tli  gave  way,  xod  he  expired  uudrr  these 
cniehies.  Then  Mahony  ealled  for  a  light, 
that  they  miijht  have  all  the  evidt  nee  of  their 
eye-sig^ht  that  sir  .lohn  wan  arbmlly  d»  ad  ;  ard 
(which  is  a  aiiockit^  cirvuxiuiUiice  ax  Ui« 
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Mr.  GooUere  lumselt  iiaoded  tbMiia  the  caudle 
•o  that  oooMioii.  BuclNMimn  Mraaiviiu^  the 

li(fht  disappear,  was  css/mofj^  lo  uim  with  an- 
other; ijiit  yXv.  Goodere  uavcd  his  rnttas  at 
Jum  to  stand  off  Such,  gcoUcmeu,  wa»  the 
fttal  mocMm  oftbb  Uvfposl  bosmcts.  What 
was  seen  by  Iht  cooper  and  his  wife  after  the 
candle's  beiiifj  handed  in,  with  regard  to 
rifling  the  dccLaHcd,  I  choose  &iiall  come  IVoni 
their  own  mouths.  The  murder  beings  thns  ef- 
fected, Mr.  Qoodere  locked  the  door,  and  tvith- 
drew  to  his  own  cabbin  ;  Mahony  and  White 
Were,  by  his  order,  put  aboard  the  yaivl,  and 
mm  Brialol.  They  did  not  fly  ths  aily, 
frentleraen,  d<'i>ri.dinn"  tliat  tlirir  lellotv -mur- 
derer would  eome-liow  smother  this  deed  of 
liailmeis,  and  take  eara  of  their  aeenriiy  for  tlie 
sake  of  liis  owA :  But  Dirine  PmridBMa  or* 
dered  otlicrnisp.  The  hontst  rooppr,  tbou|;|^h 
be  darat  not  the  alarm  whilst  the  raurdher 
was  oomiDitlmif ,  for  fear  ef  aharinif  the  eaine 
fate  with  sir  John,  yet  as  soon  as  he  could  with 
safely,  made  a  discovery  of  the  whole  that  he 
bad  heard  and  seen.  It  was  ooucUided  lir. 
Goodara  had  made  away  with  hia  bvathar, 
which  too  evidently  appeared  on  the  cooper's 
forcin^r  <>p^(i  the  purser's  cabbin  door  where  sir 
John  iay  in  ut  tiered,  and  thereupon  tbe  cooper 
had  the  resolution  to  seise  tbe  aamlerw,  who 
remained  on  liourrl  (thoupfh  his  captain).  He 
pretended  innocence  ;  and  when  broui^'^ht  lis' 
warrant  before  Mr.  Mayor,  and  other  of  tiie 
city  magistrates,  publit  fy  dedafed,  he  did  not 
then  know  that  his  brother  was  raiirdc  i  d,  and 
Went  tto  iiir  as  to  deny  his  barings  had  any 
band  b  either  the  seizing,  detainiug,  or  mur* 
dering  him.  But,  gentlemen,  if  my*  instruc- 
tions don't  mislead  me,  we  shall  fix  the  thing  at 
least  as  strongly  upon  Mr.Goodereas  iUiabooy, 
«od  mote  strongly  upon  them  both  ^aa  1  am 
willing  to  open  it.  We  biiull  therefore  call  our 
witnesses,  and,  upon  the  whole  of  the  evidence 
on  both  sides,  appeal  to  your  judgments,  and 
to  youroanseieocea,  whether  hoth  thojpnnaara, 
by  the  ]iarts  they  bore  in  this  horrid  aotion, 
have  not  fof  fritetl  their  lives  to  the  justice  of 
tlicir  couniiy  an  accompUces  in  guilt,  and  prin- 
cipals in  the  mordar  of  tho  vi^rtmnto  air  John 
l)incl»  y  Cioodere. 

.  Wr.  Sluphard,  Mr.  Itecordcr,  1  be^'  Icstp. 
heforo  the  witnesses  are  ej^amined,  lo  Kay,  thai 
there  arc  a  great  many  oirounistances  in  the 
case  laid  bcfurc  this  court,  and  I  don't  know 
bow  material  it  ma^  betbr.the  witnesses  to  with- 
^w,  and  not  ha  in  tbe  hearing  of  each  other 
daring  the  time  of  exaroinatioo ;  1  submk  it  to 
you,  as  is  usually  done  iti  en  r  s  of  this  nature, 
whether  it  ougm  not  lo  be  done  in  this  case, 
whew  it  appears  ftom  tho  ffentloman's  own 
opening,  there  are  variety  of  circumstances.  1 
doubt  not.  Sir,  hut  that  you  will  see  equal  jus- 
Ike  done  between  the  lung  and  the  prisoner. 

Mr.  JKeoorrfpT.  It  cannot  bo  iaaiiAad  on  aa  a 
mat;  ruf  I  jt^ht,  that  the  witnesses  be  examined 
npnrt ;  hut  it  is  generally  so  or<).?i  td,  if  it  is  dc- 
aiivd.    I  fa<^,  Sir,  yoti  will  oU^rve  too,  thai 

fio^iiMMt  telb         ti  hthiKil  b>  cottB- 


6ei,  unless  io  matters  of  law.  If  aoj  auh 
mailer  ariaa,  i  shall  he  ready  to  hov  yeo. 

Mr.  Vernon.  If  Mr.  Shepherd  moves  thitii 
aroaitfr  of  rij^lit,  1  would  jn^t  rf-mmil  himof 
what  lord  chief  justice  Tixhy  suyk  lo  Peiv 
Caok*a  trial,*  that  it  is  net  of  noaawty  that  die 
wituesses  should  be  examined  apart  at  the  io- 
stimro  »>t'  n»e  [irtsoner,  though  an  ifidul^efics 
;>eueraiiy  ^rauLcd.  Sir,  the  cjoiiu,  p6fha|tt, 
has  aright  to  such  ciBMaliaii,  hntastllo 
prisoner  We  have  a  g^rcnt  rinm^  rr  of  nit- 
ne«ies,  all  ot  whom  attend  here  on  the  poyic 
service  (and  some  of  them  persons  of  figtire;) 
and  it  wpuld,  1  donbt,  he  casting  a  Mt  if 
bleamh  on  their  credit  to  exunlfte  them  aptrt 
Could  thai  gentleman  shew  the  least  giioMMi^ 
tug  of  suspicion  as  tolheftlmaasof  oar  lit- 
ncaeca,  they  ought  in  justice  to  withdraw ;  hi 
as  they  are  free  from  the  lens»  imjmlalioo  ia 
that  respect,  I  see  not  why  U^ey  ahotiM  lo 
inoeaunoded,  and  hope  he  will  not  OMlirf 
for  it. 

Mr.  ^hephnrd.  I  own  it  ia  not  of  necesiitr 
that  the  witnesses  ins.  «ixatnined  apart  in  tarou? 
of  tho  priaooorat  nor  do  I  intead  lo  thcaw  so  j 
imputation  on  the  witnesses  ;  but  by  Mr.  Ver- 
non's nppiiintf,  some  of  thcrn  nppf'ar  lo  he  wit. 
ucstics  who  wereooncerufd  in  taking  away  itis 
deoeaaed  gentleman  to  the  ship,  and  oU  Vum, 
I  suppose,  are  intended  to  I.e  called  as  v»ll- 
neases.  1  own  it  is  a  matter  of  indulgeocf, 
and  I  dare  hay,  Sir,  that  you  will  indulge  s 
prisoner,  in  these  unfortunate  circnmetaotti^ 
the  benefit  nf  making  thf  best  i!f-t"encc  li«  C3B. 

Mr.  Rccurder,  Let  the  witueeaee  withdia*. 
Officers,  clear  the  way. 

Mr.  Vtmon.  We  hope,  SaFf  it  is  not  intcoited 
that  ;;!!  on r  witnesses  in  general  ahoold  nib* 
draw  Without  disliootion. 

Mr.  Jmt  Smith,  (Salieiaar  ftr  tie  fwonm- 
lion.)  We  desire  tbete  may  be  a  room  for  oar 
widicssfs,  where  they  s'lall  be  ton^rther,  f>r  \ 
may  la»e  half  my  waue8i>e6.  I  am  mystil  s 
witaeaa,  Mr.  Recorder,  most  f  withdntvf 

Mr.  Reorder.  No,  you  shall  not  go  Ont* 
Who  do  von  <mll  first,  Mr.  Vernon  ? 

Mr.  Vernon,  Cryer,  call  Thomas  Chamb^ 
layn,  esq.  [Mr.CMieaaherUyn  sworu.]  1  tbiak, 
Sir,  you  liave  been  for  some  time  acquainWd 
with  Mr.  Goodere^  tbe  unhappy  genlkmaosl 
the  bar. 

Chamherlin/n.  A  late  acquaintance. 

Mr,  Vernon.  Pr^iy,  Sir,  will  you  give  SQ  ac- 
count to  Mr.  iiccurdcr  and  the  jury,  wbtther 
Mr.  Goodere,  at  any  time,  and  when,  denied 
vuur  interpOHtlon  with  Mr.  Jarrit  Sasith  ti 
bring  about  a  reconciliation  between  hia  aai 
tus  brother  sir  John  Dioeley  Goodere  ? 

Chomkerknn.  Yes,  Sir,  he  did.  Theo^ 
tain  applied  to  me  lo  go  to  Mr.  Soiith  to  initf' 
|)0&efc>rhiin  with  sir  John  ;  an<l  !  did  n^ply' 

Mr.  Vernon.  Pray,  S:r,  iiow  lung  waailbt* 
fcae  tbia  mhappy  anair  happenedf 

CiMerfayn.  Ahent  three  w«ihab  I  hriisM. 

*  Ufe  vol.  IS,  p.  SM.  bt^e  too  Vaugli^  < 
Case,  vol.  13, 
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Mr.  Vnnrm.  An<f      fiir.  Uokk  ODdtftake 

CMcHby*.  Mr.SaHtbnM,lwaboaM  W 

mdy  to  do  U,  and  fmumd  AM  to  ito  att  ba 
could  in  the  adTair. 

Mr.  Vernon.  Hheu  you  applleil  10  Hjr. 
tmilli,  ware  yo«  akma,  or  waa  Mr.  Goadaw 

with  you  ? 

Chumberlai/n.  I  went  tir-^t  alone ;  nflprwai  ds 
captaiu  Guodere  went  uiiUtue  to  Mr.  SmitU'ti 
bouse. 

}iU.y<rn'jn.  ^vhr>t wailhcaccaiiiMi  flf yaoT 

fptv^f  Ui  Mr.  Smitii'it? 

ViamOerlayu.  To  iotmt  bia  to  nae  bia 
ftad  officia  to  gat  a  lacoaaiiiatkni  baiWMa  iir 
Juho  and  tfae captain. 

Mr.  Vtrnoa.  Be  pleased.  Sir,  to  t^l  ua  wbat 
MMd  Oil  that  aooaaioD,  and  wbathar  Mr. 
OnaJaia  acquainted  Mr.  Smith  vUh  tha  nature 
ftftbe  mlsumiaritaTMling  batwraen  Jiim  aodhia 
braiber  ? 

Ckmberlayn.  Yes,  Sir  ;  thatthay  had  Ml 
beeo  at  law  a  great  while,  and  spent  a  great 
deal  of  money,  and  ilurifforp  Mr  G<.odere  was 
viUtog  to  have  Mr.  Jarru  biniiii  tu  recuociJe 
tbaaiaitar  batiraeii  tham,  to  pretent  tha  min 
of  the  family,  and  anoy  aaore  aueb  axptaa- 
wesasthtae. 

Mr.  Jarrit  Smith  swom. 

Mr.  r<f  ;jm?.  Mr.  Smith,  i^iH  you  give  an 
iccoiintot'  wbatyou  JuMar  oi  tbia  fatal  busi* 
am? 

Sfmik.  Some  few  weeks  beibra  this  mur- 
der happened,  Mr.  Chambcrlnvn  rtpplicti  to 
lae,  and  told  ma,  that  Mr.  Uootier e  {ib«i  pri- 
•oatr  at  tha  bar>  daiirad  that  I  wooU  use 
■f  Btmost  andtatour  with  sir  John  Dineiey 
Roo<!cre  to  be  friends  and  reconciled  with  Mr. 
I^odere,  and  that  1  would  autt'er  bim  to  bring 
Mr.Gaaderatoiny  hooaa.  I  taM  hiiD,  I  oAaq 
heard  sir  John  say,  that  there  bad  been  warm 
diapotes  betu  een  them,  but  would  make  use  of 
tU  my  endeavours  to  racoooile  them,  atid  that 
hwaapity  they  shoaU  lira  hi  halrailt  aatbey 
Were  ifi'?  only  two  brothers.  Some  time  after, 
Wr.  Chamberlayn  lironq^ht  ^Ir,  d'andcrc  to  mv 
bou«e,  wb««  ibey  biuid  about  a  (|iiui(er  ol  an 
haotiy  whan  Mr.  Gaodara  gara  ma  tbanfca  for 
Ibe  promise  1  hn  I  made  to  Mr.  Chamberlayn, 
and  he  then  desired  I  would  do  all  1  could  to 

CMnote  a  reconciliation.  1  told  him,  I  khouid 
gbul  to  be  a  happy  instrument  of  that  sort ; 
itititliut  the  first  tinie  I  saw  air  John  I  would 
^^6ik  to  Uim  on  the  affair,  aod  eodaavour  to 
preraH  on  bim  to  meet  Mr.  Gaodara.  The 
captain  said,  If  anv  man  in  England  ooold  do 
it,  I  could.  I  told  him,  1  hopcti  to  succeed. 
Mr.  Cbamberlayn  and  Mr.  Goodere  went 
awty.  SMBe  IHlla  tsma  aftar  tfaay  vere  gone, 
I  saw  air  John,  and  told  him,  that  Mr.  Goodere 
bad  applied  to  me  to  do  all  I  cnM  to  reconcile 
Ibeai.  dir  J'tho  seemed  to  apeak  much  againat 
Itoilfat,  aadthanghtitwouhlha  taiM»par. 
pase ;  fnr  that  be  had  been  a  real  friend  to  the 
captain,  who  had  v<eil  Uim  very  ill ;  but  at 
Mt  be  mm  ^i«aa«d  to  ^aat  a  fiom^Umam  on 


A.  D.  1741. 


[lOlt 


mp,  and  natd,  I  cannot  rpfu«:e  yon  any  thing 
you  ask  of  me.  He  then  meotionied  arreral 
things  iha  captain  had  said ;  and  in  partiaaiar 
told  me,  that  at  the  death  of  sir  Edward 
Good»'rr  \ns  father,  Mr.  iioodprc  t!ie  prisoner 
bad  placed  several  persons  in  ihe  liouse  where 
•ir  Edward  lav  daad,  in  onter  to  do  him  aoaa^ 
raischiaf,  and  ne  apprehaadad  to  ta|ta  away  hit 
life. 

Mr.  Shephard.  1  musit  submit  it^  to  tha 
Canrt,  that  what  air  John  aaid  at  that  tima  in 

not  matter  of  evidence.  . 

Mr.  liecordar.  It  is  not  evidence,  but  per* 
haps  it  is  iiUroductory  to  soraetbiag  Mr.  Smith 
haa  further  la  say :  if  it  ha  nat,  it  ahanld  nai 
hare  l>enn  mentioned. 

iimilk.  And  that  lie  bad  endeavoured  to 
•at  aaida  a  ennmon  recovery,  aad  mada  atrong 
applicalian  to  tha  Cantt  of  Caaunan  Piaaa  te 
that  purpose. 

Mr.  Shephard.  Whether  this  he.  cviileuoe,  I 
iuiat  npon  it  in  point  of  law  that  it  ia  not,  and 
it  may  have  an  effect  on  the  jury. 

Mr.  Recorder.  I  will  take  no!  ice  tn  the  jury 
what  is  uot  evidence.    Go  ou,  Mr.  6initb. 

Smith,  Aftar  tir  John  had  rancatad  aararal 
stories  of  tbia  aort,  be  conchided  at  last  (as  I 
told  you  before)  and  why,  Mr,  Smith,  it  yoa 
ask  it  of  me,  1  can't  reiu!>e.  1  saw  Mr.  Good- 
ere soon  aftisr,  and  told  bim,  1  had  seen  sir 
Jolin,  nnd  tniked  with  him,  and  be  was  plensed 
to  tell  me,  that  be  would  see  him,  and  bid  ma 
contrive  a  convenient  place  to  bring  them  to-> 
gathar.  1  told  Mr.  Gaadare  about  the  attempt 
to  set  aside  the  recoveryt  1  womler,  ^nitl  ^Ir. 
Goodere,  he  should  mention  any  Ibuig  ot  that, 
for  I  can  aet  it  aada  whan  I  pleaaa.  I  told 
him,  I  thought  he  conld  not ;  for,  said  I,  I 
have  had  a  i^ntu]  opinion  on  it,  and  Hm  to  Irnd  a 
large  sum  ot  money  upon  the  VVorce^tersbira 
nrtata.  Ha'aaid,  I  arondtr  thalany  body  will 
land  him  money  npon  that  aalala ;  I  am  aest 
in  remainder,  and  they  will  run  a  risk  of  losing 
tlieir  mouey,  I  do  assure  yoo  ;  and  he  cauuot 
borvaw  aaailling  an  it  without  my  conseats 
but  if  roy  brother  was  reconciled,  then,  if  wa 
wanleil  money,  we  niitjiit  «lo  it  to<feihcr,  tor  be 
caouot  secure  it  aione.  lie  told  uie,  that  ha 
ahonid  tahe  it  as  a  great  favaur,  if  i  aould  fix  n 
time  as  soon  as  I  could  to  bring  them  tosi^ether. 
Soon  after  I  saw  sir  John,  and  -  he  told  me  he 
was  very  deaf,  and  was  advised  to  go  to  Bath, 
and  then  appointed  to  be  with  me  on  Tuesday 
the  13th  nf.Ianu;try  l'^''^  in  the  n^orninL'-,  when 
be  would  talk  u  iiU  uie  about  the  busiuew  ot' 
advancing  the  money  on  bis  aatala.  Aftar  thin 
1  aaw  Nr.  Goodere,  and  told  him  that  I  had 
seen  his  brother  ;  that  he  was  to  he  with  me  on 
Tuesday  tlie  ISlh  of  January  bu»t,  aod  desired 
bim  to  be  in  tha  way,  for  lir  John  waa  alwaft 
very  pnnrtnal  to  bis  appohrtBBMt  |  and  if  bu^ 
siness  or  any  thing  happened  to  prevent  him, 
bo  always  sent  me  a  letter.  Mr.  Goodeiw 
thanhad  me,  and  told  ma  hewenM  be  hi  th* 
way;  aad  on  the  Tuestday  morning  sir  John 
came  to  meoa  borseitack,  iustaligbtefr  nnd  came 
iolo  my  udieai  laika4hiBb)iU4ov»u,  which 
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he  refuseti,  taking  his  head  was  bad  ;  that  he 
must  gfo  tor  l^ath,  having^  been  advised  to  go 
there  Tor  some  time,  and  then  iie  did  not  iloubt 

but  he  slioiild  lie  h;  Iter.  1  toM  sir  J()!in ,  lliat 
bis  brother  knew  he  was  to  be  in  totvn,  thcreibre 


captain  Gooilere  raine  mi,  went  directly  nmi 
kissed  hitn  as  heat  tily  as  ever  1  had  seen  any 
two  persons  who  had  rati  aiflfipction  one  foe 
the  otlr  r.  I  dr^iircMl  them  tn  sit  down.  Sit 
Jobn  sate  on  one  side  of  the  tire»  and  cap- 


hoped  h«  would  dt  down  a  little,  for  that  1  bad  ;  tain  Goodere  oo  tbe  other^  and  I  satebetweai 


Jromieedhimtobriiifi^thenitx^elher.  Heeaid, 
tnti't  now;  btit  you  shall  see  me  again  soon, 
and  tben  1  may  dn  it.  I  asked  bim,  When 
i^ll  I  ice  you  again,  fofisfali  the  boainen  you 

and  I  are  upon,  the  writiogs  are  ready,  name 
your  oun  time.  \\\o  money  will  be  paid?  He 
appointed  to  be  witU  me  oo  Mondav  moruieg  to 
aHtlethat  bueinen ;  and  said,  I  sbaN  come  to 

town  the  Saturday  or  Sunday  before,  and  when 
I  come  I  will  let  you  know  it :  bp  then  rn^Mnlc  l 
his  herse  and  rid  off.  Bhortly  aiK^r  (as  i  was 
fgAvKt  to  thoTolaey)  at,  or  under  Blind-gate,  I 
met  Mr.  Gooilerc,  anti  told  him  I  was  q;lad  to 
see  him^  and  that  bis  brother  had  been  in  town. 
He  said,  he  had  seen  him,  and  thought  he 
looked  better  than  he  used  to  do.    I  told  Mr. 


them.    1  called  for  a  table  and  a  bottle 

^vinc,  and  filling  a  full  glass,  I  said,  sir  Jobo, 
give  me  leave  to  driuk  love  aod  frioidshipi. 
Ay,  wHb  ail  my  heart,  sayt  eir  Jehe;  I 
donH  drink  wine,  nothing  but  water;  not' 
wilhstandifin-,  I  \\\<-,\\  love  and  friendship. 
Captain  Goodere  hlled  a  bumper,  and  pledged 
it,  epolco  to  bb  brother,  and  drank  love  tai 
friendship,  with  his  brother's  heallh.  W« 
f  ;i*c  sntnc  time,  al!  rrraed  well,  and  1  ihoa^ht 
1  ti.ulii  liave  recnncilcd  them.  The  cork  lying 
out  of  the  bottle,  captain  Goodere  takes  Vji 
the  cork  in  liis  hand,  put  it  into  the  mouth  of 
the  bottle,  and  struck  it  in  very  hard.  1  ihea 
said,  though  sir  Jobn  will  not  driuk  wiiie, 
and  I  will,    No,  says  captain  Goodere,  I  wiB 


Goodeie,  that  bis  brother  Jmd  riyinointed  to  be  j  drinl:  ■vntor  too,  ifl  drink  any  more-  nr  ltbert 
with  roc  M(Kiday  morning  next  on  business,    was  no  more  drank.    After  they  bad  talked  le- 
and  I  expected  biro  to  be  In  town  either  the  {  vera!  things  (particuhuly  captain  Goodere  «f 
Saturday  or  Sunday  before.    I  then  had  manv     '  ' 
compliments  from  >Ir.  (^ondrr;',  ntid  he  said, 
bow  good  it  wouUi  be  to  make  up  tbe  maiter 
between  him  end  his  brother.  I  beard  noMiing 
of  sir  John  beio^f  in  town  till  Sunday  tbe  18tli 
of  January  last  lo  the  mnrninnf,  when  be  sent 
me  a  letter  to  let  me  know  that  be  came  to 
lawn  the  night  before,  and  would  be  |(lid  to 
call  upon  me  at  any  time  I  would  appoint.  I 
sent  him  tor  answer,  that  I  was  to  dine  from 
hon&e,  but  would  return,  and  be^t  home  at  three 
o^eloek  that  afternoon.  And  as  I  was  pairing 
by,  I  stoptthc  coach  at  captain  GoodcrL-'s  lodg- 
ings in  Princes- street.    I  asked  if  be  was  at 
home?    Found  him  alone,  and  then  shewed 
litm  sir  John's  letter.    He  read  it,  and  asked 
the  time  I  appointed.    I  told  bim  tlirce  o'clock 
tliat  alternooM.   8aid  be,  1  think  my  brother 
writes  better  than  ha  ated  to  do.  1  said,  Mr. 
Goodere,  1  think  it  would  be  best  for  you  to  be 
accidentally  on  purpose  at  that  time  rt  my 
house.    No,  saya  lie,  1  doo*t  tbiuk  that  will 
ha  so  well,  I  think  it  would  ho  better  for  yon  to 
send  for  me.   I  returned  to  my  bouse,  and  my 
servant  told  me  that  air  John  had  called,  and 
that  he  wouid  be  bare  agam  presently.  Whilst 
nay  eertant  wis  telling  this,  sir  John  eame  in  ; 
I  took  him  by  tliu  hand,  and  asked  him  how 
he  did  ?    I  tbank  (Im!,  «?ays  he,  I  am  sorae- 
tbiog  better  ;  and  aiier  1  buvc  settled  thi»  affair 
with  yon,  1  will  go  to  Bath  for  some  time,  and 
then,  I  hope,  I  shall  be  better.    1  said,  captain 
Goodere  iy  wailingf,  1  beg  you  will  give  me 
leave  to  send  fui  biin  ;  you  know  you  said  you 
would  sec  bim.   With  all  my  heart,  saya  air 
John,  1  know  1  gave  you  leave.    I  then  sent 
down  a  servant  to  captain  Goodere's  lodgings, 
to  let  him  know  that  sir  Jobn  was  witli  roe,  and 
dksired  him  to  come  up.    Tbe  servant  retnni- 
od,  and  said,  llf-r-  \\  rnp'r.ln  fn^otlcr**  on 
which  1  said,  sir  Julio,  please  to  giTe  nve  leave 
to  iatcM^cs  your  brother.  U«  gare  no  tauTO : 


the  pleasantness  of  the  ntuation  of  the  estate  is 

Ilereford^ibire,  and  goodness  of  tbe  land)  io 
a  very  pleasant  ana  friendly  way,  sir  Joka 
rose  up,  and  said,  Mr.  Bnuth,  what  time  werfl 
you  have  me  be  with  you  to  morrow  morning  ? 
1  appointed  nine  o'clock.  He  '^aid,  Brother, 
1  wish  you  well  j  then  said  to  lue,  i  wiU  t>e 
with  you  half  an  hour  belbfsC  SSr  Mtt  west 
down  the  steps ;  the  captain  was  following ;  I 
stnpt  him,  and  snir!.  Pray  don't  go,  captain, let 
you  and  i  linnk  u  glass  of  wine.  No  more 
now,  I  thank  you.  Sir,  said  he.  I  think.  Slid 
I,  I  have  donec:rrat  things  for  yon.  He  paused 
'  a  little,  aod  said,  By  God,  it  wdl  not  do;  asd 
in  a  very  short  time  the  captain  went  veiy 
nimbly  down  tbe  steps.  1  followed  bim  to  tlie 
door,  :ind  ohserred  him  to  go  af^er  sir  John 
down  tiie  hill ;  and  beture  be  turued  tbe  charch> 
yard  wall,  to  be  oat  of  my  sight,  I  obserAd 
some  sailors  come  out  of  the  While- hart  ale- 
house, within  view  of  my  door,  and  thfv  nn 
up  to  captain  Goodere.  I  beard  biiu  ^.l  v  ,  U 
be  ready  ?  ( I  thought  ho  neaat  dm  hoai j  Uicy 
said.  Yes.  He  bid  them  make  baste.  Then 
they  ran  very  fast  ttnvards  the  lowtr- green, 
one  of  tbem  having  a  bottle  in  his  hand ;  csp- 
tmn  Goodere  went  very  Itet  down  the  hill,  aed 
had  it  not  been  by  mere  accident  I  slHiuld  bare 
foUoweil  him>  (but  some  people  think  it  was 
well  1  did  not)  tor  1  promised  nay  wife  to  reioro 
to  the  boose  where  we  dined  in  Qooen's-S|niiiv 
where  I  went  soon  nf  fcr. 

hiw  Uecordcr.  Mr.  Smitb«  did  tbey  all  gS 
toward  the  lower  green? 

Smith.  No,  Sir;  but  some  towards  the  ItfH 
on  St.  Augn stilus  back.  Sir  John  went  that 
way,  and  captain  Goodere  followed  bim ;  but 
the  ooen  who  eame  out  of  tbe  alehoose  west 
towards  the  lower  green  some  of  tbem.  Aboot 
5  o'clock  in  tbe  evening,  as  I  was  riding  up 
tbe  hill  towards  tbe  CoUege*green,  i  obserfcd 
a  tokUar  looked  bard  ai  me  into  tbe  suasb,  M 
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if  he  batl  soaieibiog  to  my,  and  seemed  to  be 
b  ft  coofusioa.  1  wdkM  into  the  court,  the 
•oldier  with  me,  tnd  tlMQ  be  said,  I  am  in- 
formed, Sir,  your  name  is  Mr.  Jarrit  Sniilli. 
Yes,  saya  I,  it  is.  (Wbat  1  am  uoiv  CUiug  to 
tay,  Air.  Recorder,  w  wbat  th«  aolaier  toM 
ne.)  He  told  me,  thftt  as  be  was  driuking 
vith  a  f'liend  at  the  Kinir's  Head  a!«:-liotiMe  at 
the  Lime-kilos,  be  heard  a  noise,  and  ran  out 
taiee  wbat  waa  tbe  matter,  when  be  aaw  a 
persoD  ditaaed  (aa  ba  flcacribeil)  lika  air  JabaV 
drcas. 

Mr.  Vernon.  Pray,  Sir,  bow  waa  air  Joltn 

Smith.  Sir  John  was  dressed  in  !»lack  clrilhcs, 
Lr  bad  a  rutU^d  kiitrt  on,  n  bcarlet  cloak,  u 
biack  vtkei  cap  (Cor  tlte  sake  of  kceping^  bis 
•an  warm)  and  a  brnad*briinmed  hat  flapping. 
Hp  (Uscribt  d  ihi.s  t-xactly.  and  told  me  like- 
vise,  that  the  captain  ot  the  man  ot  war  and 
bis  crew  had  got  the  person  into  custody,  and 
by  force  bad  put  him  on  board  the  mau  of 
war's  barge  or  boat  lying  near  the  Slip,  by  the 
Jiiiif 'a  Head  ;  that  the  gentleman  cried  out, 
For  God'asake,  if  yon  bare  any  pity  or  com' 
paninn  npou  an  ualbrtooate  ntan,  go  to  Mr. 
J-irrit Smith «  and  tell  liim  liovv  I  nm  uc^eJ  :  iuu! 
that  tbe  cauiaio  beariug  hioi  cry  out,  stopt  bis 
Mtb  wilb  hia  baod. 

Mr.  Bccori/cr.  Wbat  did  Ibe  aoldier  dciii« 
of  J on  ? 

UrnUk*  The  soldier  desired  me  to  enquire  into 
it,  ht  that  be  did  eot  know  tb;  intentioo  ot' 

t'lking  off  a  gentleman  in  that  way. 

Air.  lltcifrder.  Did  you  doEoy  ibillgOD  that 
l^oest  of  the  soldier  i* 

dbtlA.  Yes,  Sir;  it  imflBadialely oeemred 

\nn\t,  that  sir  John,  wlicri  he  Irft  my  house, 
Ittld  nie  ihat  be  waa  goin^  to  iiis  lod^^ings.  I 
»«t  to  his  U>dgiDgs,  (which  was  at  one  Mr. 
Berrow'snear  ibomuit)  I  there  asked  for  htm, 
tiid  relar«d  tlu'  story  I  h:iil  heard  ;  they  told 
toe  they  bad  uot  seeu  biiu  since  be  went  to  my 


Nr.  Vernon.  Mr.  Smitb,  Sir,  win  yon  in- 

fvrm  us  by  uliat  name  the  unfortunate  gentle* 
nan  (you  ace  speaking  of)  was  oommouly 
called. 

Smith.  Sir  John  Diaaley  Gaodcfc;  bw  no- 

llier  was  a  Dineley,  and  there  cnnie  a  crsat 
estate  from  her  side  to  hiio,  which  ucca^ijoaed 
bis  better  c^led  by  tbe  nanBO  of  Dioeley . 

Mr.  Vernon,  Whensir  John  went  from  your 
h>u'e  on  'I'liesday,  wa<(  be  aloofl,  or  baU  be 
any  aiiciidauu  vvuh  him  ?  , 

Smith.  Sir  Juhn  waa  wtil  guarded ;  be  had 
pistols,  and  f  think  his  servant  had  pistols  alsb. 

}kt^  Vernon,  1  think  you  told  u.-i  l)t)t  now, 
tbst^  John  was  to  be  with  you  ou  Uie  Sun- 
day; pray,  when  did  you  let  Mr.  Goodere 
kauw  it,  .Sir  ? 

Smith.  1  luetcaptaio  Goodere  thai  very  day 
tftttfaMi  ^ale,  and  toM  him  oF  it ;  uiul  he  ^aid, 
kabad  met  his  brother  himself. 

Mr,  Vfi/h^n.  Pray,  Sir,  did  Mr.  CooJf  rn  ti  U 
ran,  to  vviium  the  estate  would  iro  ou  hiv 


Smith.  Ym,  lie  has  of^en  said  he  waa  the 
next  remainder  man,  and  that  the  estate  wetU4 
come  to  hiioaelf  oo  bis  brother's  death. 

Mr.  Recvrdrr.  Well,  Mr.  Goodere,  you 
have  heard  what  Mr.  Smitb  batb  said,  have 
you  any:  questiomi  to  ask  bimf 

Mr.  Shephard.  Mr.  Reoofdar,  wbat  1  have  to 
n^k  of  you,  with  submission,  in  behalf  nf  >lr. 
Goodere,  is,  that  you  will  indulge  counsel  to 
pat  biamieetioBi  wrfaim  to  tbe  Cour^  aaA 
that  the  Court  will  then  be  pleased  to  pat  them 
for  him  to  the  witnesics.  It  is  every  day's 
practice  at  the  courts  of  VVestmiuster,  Old 
Bailey,  and  in  Ibe  cirauit* 

Mr.  Vernon.  Tiji>,  1  apprehend,  is  a  matter 
purely  in  liie  discretion  of  llie  Court,  nntl  what 
can  neither  in  this  or  any  other  €ourt  of  cri- 
minal justice  be  denaaiHMd  aa  a  right.  Tbe 
judges,  I  apprehend,  art  \\\cy  Pte  fit  on 
these  occasions,  and  few  oi  theui  (as  far  as  I 
have  observcfi)  walk  by  one  and  the  same  rule 
in  t!.is  particular:  aomehare  gone  aofiir,  aa 
10  trive  leave  for  ronnfsci  to  cxriniinc  and  cross- 
ekamtue  witnesses ;  others  have  bid  the  counsel 
prnpoae  their  questioiw  to  ibe  Court ;  and 
others  again  baft  diirected  that  the  prisoner 
should  put  his  own  questions  :  the  method  of 
practice  in  this  poiut,  is  very  variable  aud  un- 
oertain  $  but  tbia  we  certainly  koov,  tbat  by 
tbe  aelded  rule  of  taw  the  prisoner  is  allowed 
no  other  counsel  Iiiit  ibr  C'  lut  in  flatters  of 
fact,  and  ou(;;ht  cither  to  u^k  liis  owu  ^uestioua 
of  the  wilneaaes,  or  else  propose  tbem  bimaalf 
to  the  Court,  i  have  one  more  qucstioa  tO 
ask  of  Mr.  Smith  before  wo  part  with  him. 

Sir,  1  iljinU  you  were  present  when  Mr. 
Goodere  was  brout;ht  to  Bristol,  aflar  biabmi* 
ther':<  lu  inij  KillH  ;  I  M  f  r  :::^Iad  to  know  whe- 
ther you  then  heard  him  say  any  thing,  and 
what,  conccrniner  this  foul  business  ? 

Smith.  I  was  present  when  Mr.  Goodere  wab 
l»ro:Tir!  t  to  Biisioi  after  this  iviurdfr  ftappenrti, 
when  lie  was  asked  (before  the  iublice^)  ahutit 
the  seizing,  detaining  and  rooroeriog  sir  John 
Dineley  ;  and  be  tMtt  directly  aoawured,  tbat 
he  did  not  know  that  his  brother  as  mur- 
dered or  dead.  He  was  then  a^jketl  in  rehi- 
tion  to  tbe  manner  of  seizing  him,  and  earrv- 
ing  him  away ;  he  said  he  knew  nothing  ol  it 
till  he  came  to  the  nnd  ul-u  became 

there  he  saw  his  bi other  lu  liieUiatj  hut  be 
did  not  know  tbat  bia  bcotber  bad  beau  oaad  al 
that  rate. 

Mr.  S/n/)harif.  Mr.  Saiiih,  Sir,  vou  are 
speakiug  about  sir  John;  by  what  name  did 
yon  commoniv  call  bim  ? 

Smith,  Sir  John  Dineley  OocMlere. 

Mr.  Recorder .  Air.  Goodere,  bare  you  any 
questions  to  ask  Mr.  Smitb 

Samuel  Gooda  e.  Yes,  Sir.  Mr.  Smttli,  I 
ask  you  what  sir  John  Dinelrv's  business  wa* 
with  you,  aud  bow  much  mouey  were  you  to 
advance  ? 

Smith,  rive  thousand  ponnds,fiBr;  and  I  told 
him  tint  i  was  satisfied  th:U  it  was  agood  liite. 
Saamei  Goodere,  1  ask  you,  if  you  kuvw 
'   to  Im  ft  knight  and  biraiMtf 


r 
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14  OEOlOE  n.    Tfiid  of  Captain  Goodefe  ami  M.  Mahony,  [  im 


SmUh.  I  ca&U  lell  j  i  nerer  saw  Ibe  lellers 


Samutl  Gcwdtre.  CnnU  ym»  tdllMir.yOII 
ikyk'd  him  in  the  w  riiiops  ? 

Mr.  Vermn.  I  am  very  lotb  to  interrupt 
Mr.  Ooodere,  bot  must  submit  it,  Sir,  tliM  tbit 
question  is  extremely  HDprn|irr,  l>eciiuse  per- 
sonal knowled|rc  is  by  uo  means  ^i- 
deuce  of  bis  Uother's  having  beeu  a  baronet ; 
ibr  bmnMife  ill«al  be  derived  from  letters 
patent:  neither  cnn  T  prr,  Sir,  (with  great 
submission)  how  il  woul«i  hu  at  aii  material  in 
this  oase,  whether  the  decetted  was  a  baronet, 
or  not.  B^r  the  indictmettt  Ibe  iiriMwrs  stand 
cliTirqfpd  with  the  murder  of  one  sir  John 
Dineley  Goodcre,  and  the  wuoess  lUr.  Smith 
ret  that  the  party  wfamn  wt  ibtll  ibeir  to 
i?e  been  naidem,  oommoiily  west  by  that 
name. 

Ur.  SItephard,  With  great  suiimisbiou,  Mr. 
Reoaidort  I  tliiiik  it  o  very  material  qooilioa 
Ib  paiat  of  law :  ttpeo  the  face  of  the  indiol- 

loeat  it  appear*?,  that  he  is  <U'«»cnhcd  by  the 
bame  of  sir  JuUa  iiineley  Gooiicre;  in  a  de> 
claralioa  for  the  hioff,  the  parti^  ought  to  be 
set  forth  with  his  additions  and  titles,  the  per- 
•Mtis  rommittii);^  the  fact,  as  well  as  the  person 
ou  uhom  1 1  was  committed :  tkie  dect-ai»ed  is 
deseribed  by  tlie  name  of  air  John  Dine  ley 
Goode.re,  and  il"  he  a  baronet  by  |  '  i  ;. 
it  is  not  his  title,  and  it  amuiiiits  to  the  same 
as  it  they  bad  mistaken  the  Ciai^tiau  name; 
If  the  deceased  was  a  baronet,  then  he  is  im- 
properly descriheJ,  and  then  the  prisoners 
ean't  be  found  guilty  on  this  iudictment.  The 
question  before  you,  Sir,  is,  whether  this 
ifoestion  was  proper  to  be  aahed  the  witness  ? 

^Ir  Ih'rcr'kr.  Cnn  f  presT!me  him  to  liuve 
beeu  a  bai  ouet,  or  can  1  admit  of  parole  evi  ^ 
dence  to  pravo  him  to  t 

Mr.  Vernon*  Mr.  Reeorder,  I  beg  leave  to 
be  heard  in  anstrcr  to  this  ohservaiion  of  Mr. 
feibepbard's,  which  I  apprehend  to  Itc  one  of 
tha  raoit  eitraurdiDafy  1  a?  er  heard  from  a 
gentleman  of  the  long  robe,  and  am  bold  to 
say,  the  learned  gentleman  who  mu<!r>  it  (if  in 
cat  utiit),  is  much  mistalcoi  in  it,  aud  m  the 
doctrine  he  liath  adraooed  ooocemiDg  it. 
With  great  deference  to  your  judffracnt,  Sir, 
1  speak  it,  his  objbctidn  (if  1  apprtlicnd  il 
rightly)  is,  that  the  person  mentioned  iu  ihe 


iodictmeot  to  have  oaan  murdered,  is  there  I  question  ;  for  it  daea  not  appear  in  proof  thai 


dcscrilir  1  by  ilie  name  of  sir  John  Dinclcy 
Goodere  only,  and  that  by  tlie  evidence  it  ap- 
pears the  persoD  mnnlered  waa  dr  Joba 
Dineley  Goodere  baronet;  and  he  would  from 
thence  infer,  that  there  is  a  mi^iiakt'  in  tlio  dt>- 
aoriptioa  of  the  person  murdered,  and  a  va- 
fiaoce  between  the  indfetmeet  aod  the  evi> 
dence.  Oor  baronets,  il  is  well  known,  are  but 
of  modern  ir^- !itutio!),  niv!  tl  ^ir  ercaiinn  by 
patent  from  tiie  king,  as  ^u^  louulaiu  of  ho- 
lionr$  aad  whoerer  reads  lord  Coke's  l2th 
report,  will  find  it  to  h  tvc  !>een  resolved,  at  a 
learned  conference  in  the  time  of  James  the 
first,  that  the  kiag  could  erect  sttcb  a  dignity 
hy  pataat  daMewliMa  t*  the  hcim  iMla  aT  tha 


bbdy,  as  a  fee  conditieaai  aud  ioriett^tk  f«r 
lekioy.-->Biit  thai  where  a  haieaat  ia  Mr* 

dertd,  it  is  necessary  to  set  forth  Wis  name  (ur 
more  properly  title  of  »liifnitv)  in  iIip  intii-t- 
oient,  i  mu^t  take  the  iiUirty  to  deny ;  lat 
diiferaoea,  which  1  apprefaaod  baa  beta 
^v;tys  taken  and  nil  ircd,  is  l»etvreen  the  ii(- 
dictee,  or  persou  citari^ed  by  the  iudicdur-ot 
with  committing  the  olfencc,  aud  the  pe^mm 
on  wham  the  offence  is  laid  thereio  to  bM 
been  conimitlcd.  "l  is  indisputably  true,  thit 
the  iudictee's  addition  (ivhether  of  titk  er 
oCtMrwite)  omit  be  set  forth  in  the  tndictmcDt; 
but  what  ie  the  reason  ?  Why,  because  il  ii 
expressly  so  required  by  the  statute  of  the  Itt 
of  Heory  the  6th,  which  directs,  that  in4icl- 
meati  aod  writt where  mooew of  omiawiyh 
awardable,  the  estatei  degree  or  tuyaleiytf 
the  defiendunt  Hhall  be  supcrn^'ded  to  hi«  naow, 
to  prevent  troubling  ope  person  for  anotto. 
But,  Sir,  with  groat  eubminioii,  that  ehem 
was  uever  talien  to  extend  to  any  o^ber  but  ikt 
defendant.  All  tlie  law  requires,  as  to  un 
persou  uu  ^^iloul  the  oiieace  is  laid  to  bait 
been  cxMarattted,  is  a  ooavenieat  oertaiot?  ia 
the  ttcscri|»lion  of  h!ni  ;  and  sorely  a  dt^ti.p. 
tioii  by  the  rii;!!!  Christian  nr..!  ^nrnamc  a 
such,  aud  sutiicieat  to  usctrtum  the  jMfrwo 
murdered,  especially  where  il  deaenet  appea 
t!;;'re  was  any  other  of  the  same  name,  h 
the  iudicttneot  against  Coke  aud  \V  uudburae 
on  the  Coventry  act,*  fi»r  disfiguring  llr. 
ColM'a  brother-in-law  Mr.  Grispa,  and  wbidt 
was  sellkd  w  ith  great  advice,  tlie  person 
figured  is  described  as  here,  one  Kdwvd 
Crispe  ouly ;  and  all  tha  roodeni  precedeaH 
of  indictments  at  the  Old  IMay  are  silent,  ai 
to  the  addition  of  tbo  person  on  whom  ibi 
ofi'uoce  is  said  to  be  committed  i  and  it  is  ctr- 
tmnly  beat  aad  aafeat  to  omit  it.  Lord  Cofct 
in  hie  first  Institote  lays  it  down,  that  a  peMa 
may  have  divers  snmames,  and  that  a  purchase 
by  either  of  them  is  sutticieot,  and  yet  biS 
one  of  them  is  his  tme  name ;  whteh  sheas 
the  law  Is  not  &o  over-Curious  in  the  maaoer 
of  (lescrsbin^r  per«;nn5  :  and,  if  I  rni^Jaki,-  not 
it  iias  been  itcl<l  that  even  lite  mdicUee  iiii»«t4i 
can  take  no  advantage  of  a  mistake  af  Ui 
sunnme,  if  his  Christian  name  be  ritrht,  an*l 
he  be  otherwise  described  with  conveni«ait 
certainty.    Bcitides,  ^r,  this  ui  begging  the 


trie  deceased  was  a  baronet,  he  inii.^  fur 
aught  appeam  judicially  to  the  Court  have 
been  baptized  by  the  name  of  Sir  <loha.  9^ 
Tottetage  as  v'  patent-dignity  wo  haew  is 
inniter  of  record,  which  is  a  thinsj'  prrrrr^Mt 
only  by  itself  ^  tUereiore  if  tl»ey  would  bs*« 
taken  aov  adraotaf^e  of  it,  tlicy  ahooM  bsm  ^ 
had  the  Tetters  patent  of  creatiOQ,  or  ao  ^  ' 
cm  pi  ifi  cat  ion  of  them,  a»  ]en^t  en  j>ni:nt  fOt 
the  law  terms  it)  reaity  to  produce  iu  coarl : 
aod  Ibr  an  aathoriiy  in  paint,  Sir,  1  beg  in«a 
just  to  meotioo  tha  case  ofair  Hiohard  Grabiat|- 

^  Sec  ihcir  Case,  vol.  16,  p.  54, 
t  See  hia  Caaa,  VOL  tS,  p.  00. 
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iOgSJ         fur  the  Mt^ii^  qf  Sir  John  Goodere.  A.  D.  17*1.  IVM 

(Utaitar  lord  PrpMnn) ;  he  xvm  iivHcte*!  as  rt  they  are  by  law  intiUed  to' but  T  cannot  admit 

comiaooer,  and  olkjevted  >hat  he  Has  a  lor(J»  of  evidcMe  whidi  caa  aerve  only  to  atfiiue. 

md  at  tqeli  trfohlft  fey  his  peers.  Bat  lord  Vr.  Goodere,  biife  y«a  any  more  que«ti«aft  to 

chMf  Justice  Holt«  woA  others  then  prmiit,,  aalcthis  witnees?  Mahony,' have  you  any  qtiffrf 

acqtiaiQtnl  Kim  thoy  cotdr)  t  \1<r  no  judicial  tints  tO  BSk ?    [Both  silent  ] 
nonce  ot  his  Uujtf  «  lord  (ihough  they  them-  air*.—-  n:«AA. 

«|fia€alMUA£«MofVMM>rtetYwfiHithey  JMbrniHoWssworo. 

iflfca  la  him)  unless  he  produced  the  patent 

of  creation,  or  a  copy  of  its  inrollment,  be- 
cause matter  of  record  ;  so  his  objection  va- 
liiM,  and  so  I  hope  will  this  ^enilciiiaii'a. 
Had  we  called  the  deceased  in  the  indictment 
mi  John  Dioeley  Gooderc  baronet,  iben.  Sir, 
He  should  probably  have  been  tuid,  tliat  \«e 
ksd  failed  in  proof  M  the  iteliiy  of  the  person, 
fir  that  the  Ijaioncttaffe  was  in  its  creation 
aaoexcd  to,  and  nmde  a  concomitant  on  the 
pat eo lee's  surname  of  Goodere,  and  waited 
ealyoo  that  name;  anil  that  the  decaasad, 
f  ottetdered  as  a  bnrnnef,  was  not  of  the  matrr 
atl  asms  of  Dineky,  and  f;o  iipwi  tl)e  mailer 
aatacb  person  as  sir  John  Dineley  Goodere 
baronet  eter  in  rerum  natura. 

Vkt.  SIk i^'-nrd.  ;5Ir.  Recorder,  Mr.  Vernon 
njli  it  does  not  appear  that  sir  John  Dineley 
ym  a  baronet,  itad  that  we  ought  to  protluce 
tbe  letters  patent  to  shew  htm  such ;  1  think 
it  a  pretty  hard  objection.  r'>n<;tdf'nn<j  thnt  by 
Uwa  prisoner  caintol  look  into  hts  indictment, 
Wt  have  a  copjr  of  it,  in  order  to  be  advised 
Ihlleon.  Here  it  comes  out  only  on  hearing 
the  indictment  read,  und  the  person  killed  is 
tberetn  described  by  the  name  of  Mr  John 
Dioeley  Goodere  oo)j,  vntheot  adding  the  title 
barufiet ;  so  th^  it  vras  impossible  for  ns  to  be 
prepared  with  the  letters  patent,  or  with  any 
uidffnce  of  bis  bein^  a  baronet ;  Uierefore 
Humbly  hopewe  are  proper  in  ariiiaethis  qeaa- 
'  n  r>['  the  witness  Mr.  Smith,  who  was  so 
coori-rsant  with  the  deceased  •^'^enlleman.  had 
die  perusal  of  bis  writings,  all  his  title  deeds 
kf  bdbre  bbn,  so  that  he  cannot  bat  knew 
tMOUtiinty  of  his  title  and  dcf^ree 

Mr.  lUcordcr.  It  is  a  prrrat  mt<?1?^ke  tn  say, 
Attit  i*  necessary  to  set  (brtli  m  the  nidict* 
laeiit  the  ad«Bttoo  of  the  person  on  whom  tlte 
*>flirncp  is  supposed  to  be  c'lniiriittri! ;  the  law 
R^uircs  JK)  such  thint?^,  and  the  prisoners  suffer 
aSMWinerof  iuconvetuence  by  leaving  out  the 
*tfli«n;  beeaoiB  en  this  indictaBent  if  tliey 
*bMild  bsppen  to  be  ncqnttted,  or  slinuli!  ho 
coevieted  of  homicide  under  the  degree  of 
■aNsr,  they  may  plead  that  acquittal  or  con- 
vtctisn  in  bar  of  a  aaoond  prosecution  for  the 
same  fact,  with  an  averment  that  the  party 
«»^ti<med  in  both  indictments,  U>ousb  uodiir 
^(Atttt  deacrtptions,  waa  one  and  tte  asBM 
P^r^n :  it  is  sufficient  that  the  deceased  ia  de» 
•cribed  by  hisChristion  n  snd  the  surname 
by  which  he  waa  comuiouly  called.*  The 
<jae$tion  proposed  te  the  witness  ia  improper  i 
^  it  Iii  not  at  all  matoial  io  the  present  case, 
*bether  ?ir  John*  W8«  a  baronet,  or  no.  1 
Vould  not  duuy  the  prisoners  any  advantage 

'  '  11    M       MmiM.tmm  .  —  ^-i^^^M^^^M^^M^^i^^— ^nn^i^» 

*  Scs  Ix^acli's  Hawkins**  FItaf  of  the 

^cpwn,  book  2,  c.  if^^  t«  7S. 
VOL.  XV  ij. 


Mr.  Vernon.  Mr.Hobbs,  1  think  you 
landlord  of  the  White- Hart  slebeuie. 
Hobbs.  Yes,  Sir. 

Mr*  Ferfion.  Piajr,  whereabout iathehonae? 

Hobbf.  Over-as^ainstSl.  A u^^ustine's church. 
Mr.  Vernon.  Can  you  see  Mv.  Jarritlknitb'a 
bouse  from  the  window  of  vour'a  ^ 
HMt.  Yes,  Srt  very  plain. 

Mr,  ]'irnon.   1  presinne  you  nre  aotunae* 

quainit  tl  \\      (he  prisoners'  laces  ? 

livvii.  1  have  seeu  the  prisoners  several: 
times. 

IVIr.  Vfrncin.  I  would  UOt  lead  ynn  in  ^  our 
evidence,  but  would  be  glad  yuo^d  give  au  ac- 
couut  to  Mr.  Recorder,  and  the  jury,  whether 
Mfr.  Goodere  (the  nentleman  at  the  har)  apfiliMl 

to  you  nboat  cotvinsf  lo  yom  V.mne, ;  it*  so, 
pray  tell  us  when  it  was,  and  upon  what  occa- 
sion ? 

Uobbs.  The  I2(h  of  January  (whiali  waaea 

Monday)  captain  Goodere  And  Mahony  came  to 
my  house  ;  captain  Goodere  asked  my  wife. 
Have  jou  good  ale  here  ?  8be  said,  Yes}  be 
idle  asked.  What  place  have  yon  over-baadf 
f  an<?wcrrd.  A  r!rc.f  t,  a  place  where pentlemen 
usually  sit  to  look  out.  Will  you  please  to  let 
laeseelt,  laya  bef  Yas,  Sir,  said  I.  1  went 
np  to  shew  it,  he  and  Mahony  went  up ;  the 
captain  snid  it  iva«!  very  {\r\f  |'rosi>ect  of  tb0 
town ;  he  asked  ior  a  pmt  oi  ule,  i  drawed  it, 
and  be  gave  it  to  Mabony,  he  drank  it :  anil 
then  the  captain  rskt^d  my  wife,  wtieihcr  he 
might  have  a  dish  <.r  coffee  iivuIh  to-morrow 
raorntog?.  8ir,  iKitd  bhe,  il  is  a  thio^  i  don't 
make  use  of  in  my  way ;  but,  if  you  plaasa,  I 
wllff^cl  it  for  yon,  TI)eu  he  told  hi.'r,  \w  n  ouJd 
he  there  fo •morrow  ittorning  by  nbuut  sloe 
o'clock.   Mttliooy  was  by  then. 

Mr.  Fsnnm.  i>id  ysu  bear  this  diacomw 
paps  between  Totir  wWf  nnd  ?VIr.  Goodeiefj 

Hobbt,  Yes,  i  did,  and  thru  the  captain  paid 
for  bis  pint  of  ale,  and  went  away  ;  and  tlie 
neset  Bsoroinf  (haing  IHwaday  the  latH  of  Js- 
nnar\ )  !»o  came  aciin  tn  my  hnn';?'  fifforo  my 
vviie  was  up,  and  i  was  msiting  the  hre  (toi  1 
keep  noservaot).  1  did  aM  knesr  bim  attain,  I 
ihoDgbt  he  waa  anetber  man ;  says  be,  Land- 
lord, can't  yoi\  open  them  wi;t''"Hs  in  the  par- 
lour? i  iokl  Uim,  i  would,  and  m>  1  did;  ha 
looked  out,  and  f  thought  tbal  be  bad  bera 
leohbiig  for  somebody  coming  from  College 
prayers.  He  mked  w  here  cny  wife  was  ? 
Says  I,  she  is  S'bed:  becau!»e,  )>aid  he,  1  talked 
with  ber  dwot  baring  seme  eo4«e  for  bmkfasl, 
I  told  him,  she  should  come  down  presently, 
hot  I  had  much  rat!irr  he  would  ^n  down  tv 
the  coffee* house,  where  he  would  have  it  in 
order.  No,ssyslie,I  wlllhaveitbeve.  Bfynl^ 
came  down,  he  osked  if  he  mi^ht  i^o  up  stairs 
where  ha  was  bainw}  be  wtAt  up,  ami  by-aad- 
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hy  Matiouy  and  three  meii  more  came  in ;  I  did 
pot  know  Mahon^i's  name;  mUen  ihey  came 
in,  Ibe  cnptain  wat  tbofe  stairs ;  he  directed 
me  to  make  liis  mnr  rat  and  drink  uliittver 
they  would,  and  lie  would  pay  for  it ;  I  broiigbt 
them  breail  and  cheese,  they  eat  what  they 
pirated;  Mabony  went  iMCKwards  and  for- 
wards, up  f:\n\vs  ail  J  down  Kcveral  times  ;  he 
went  out,  but  n  here,  or  what  for,  1  did  not 

ICDOW. 

iff.  Vemon.  Did  Mahooy,  whoi  he  fftmi  up 
f  tairt,  KO  in  to  Mr.  Goodere  ? 

HoMs.  YeSf  Mteral  timet;  Mahooy  put 
the  coffee,  and  some  bread  and  batirr,  and 

made  the  toast,  and  did  e%'ery  thing  for  the 
captain,  I  thought  be  had  been  his  footman. 
^Vhea  tiie  captain  had  breakfasted,  aad  bad 
made  the  men  welcome,  he  tbiAed  himielf 
(^oine  porter  brought  fresh  clothes  to  him). 
By-aiid-ltya  man  riti  along,  who,  I  beIi»  vo, 
was  sir  John  Goodcre's  man,  with  pistoU  be- 
fore him ;  I  heard  somebody  say  that  it  wae 
his  man  :  nn  l  mon  afier  the  captain  had  sliificd 
bimseif,  I^lahony  went  out  about  a  quarter 
of  an  hour,  and  came  back  svveatinjjf,  and  went 
ftp  to  the  centetn ;  and  I  looking  out  of  the 
window  saw  trie  man  on  It  rsrhnrk,  atui  leading 
enother  horse  (which  I  took  to  be  his  master's) ; 
nod  hy-and*faylir  John  mounted,  and  rid  down 
hctireen  my  bouse  and  the  church  ;  and  I  bad 
some  tjlirn]"-*- ot'  Itini,  nnt!  hi-aH  the  captain 
eay,  Look  v%eli  ut  huii,  but  don't  touch  him. 

Mr.  Xeronler.  This  yoahetrdtbe gentleman 
above  stairs  ^  i  \  to  the  four  men  beleir  ? 

^  rs,  sir,  heepokethowwotdatothe 
fom-  wlio  catuc  in. 

Mr.  V^mon.  Did  air  John  and  hb  nan  ap- 
pear to  have  anv  arms  ? 

Hvbbu  Yesi      they  bad  both  piatola  befiMre 

them. 

BIr.  Vrrnon.  Thooe  men  that  were  along 
in  nil  Mabony,  do  yen  Imow  wbatibip  they 

belonged  to? 

Hohbs.  Tliere  was  a  young  man,  I  beliere 
something  of  an  ofliecr,  oaoM  to  my  wU^,  and 
asked  her,  Is  the  captain  of  the  man  of  waf 
here  ?  She  answert-d  that  &he  did  not  know ; 
but  there  was  a  gentleman  abo?e,  and  there  , 
weva  aix  other  men  besides  in  the  other  room  in 
another  company,  whicti  I  did  not  know  be- 
longed to  the  captain,  until  hooi-dered  sik  pints 
of  ale  Ibr  tbtm.  The  captain  ordered  enter- 
latnment  for  ten  men. 

BIr.  Vernon.  W  liere  were  ihone  sit  mfn  ' 

Uobbi,  In  the  kitchen  ;  tbey  did  not  belong 
Co  the  man  of  war,  wir  were  not  In  company 
witli  the  other  four. 

Mr.  Vernvn.  Now,  will  ron  prorwd  to  <'ive 
an  account  n bat  followed  upon  Mr.  Guodere's 
eay  ing,  Look  well  at  him,  bat  don't  tooch  him. 

Hobbt.  As  soon  as  sir  John  went  down  the 
hill,  Uiis  l^Ialtony  slept  itp  to  the  cajitaln  and 
caiiii^rdowii  (igaiu,  and  be  ui:d  liie  other  (liree  in 
hie  oempany  went  down  the  bill,  and  the  csp- 
tain  fidtottid  them;  the  clothes  which  the 
cnjituin  pulled  oU'were  loftiji  the  room;  when  I 
tlM  caplMta  Mas  ^iog  out  al  tiu  door  with  his  i 


I  swotrl  and  cloak,  I  tliooght  I  ^vas  pretty  nlii 
of  my  reckoning,  because  of  his  clothes  tieie; 
I  lef^.   The  captain  said  at  the  deer,  Lindlsdj, 
I  I  will  rome  bock  and  pay  yon  presently. 
Mr.  Vernon.  How  kini?  waf  it  bekire  Xr. 
Goodere  returneil  to  yonr  hoote  f 

Hohbi.  Ilecameagaininabotttaqoarternfta 
;  hour:  ^Vh  m  tie  came  aijatn,  hewentupftsin, 
chanc^ed  a  guinea,  he  asked  what  was  to  nsjrf 
I  told  him  four  ffbillings  and  one  penny  mt' 
penny,  and  thru  wcntaway.  About  an  boortal 
a  haH'afU  r  .^lalK»nv  nnd  the  other  cameagUQi 
sweating,  and  said  liiey  had  been  a  mile  or  tws 
out  in  the  country.  Mahony  aebed  eredhftra 
tankard  of  ale,  and  said  his  master  wonid  coids 
up  on  Saturday  following,  and  then  be  would 
pay  for  it :  Wei!,  said  I,  il'  he  is  to  come  apsii 
Satiirday,  1  wilt  not  etaod  for  maokaid  of  *; 
but  if  he  don't  come,  how  shall  I  liate  mj 
\  n'rtcr»nin'j  ?  Siys  Muhuny,  I  live  at  the  SaAch 
uruis  10  ]Vlan»h-street.  Well,  said  I,  I  will  cut 
deny  drawing  you  a  tcnkard  of  ale,  if  ]Wi 
never  p  n  me.  Slid  he,  You  had  best ^et tbt 
room  ready  ntj^atasi  Saturday,  and  oiakeafif% 
and  iust  dust  it. 

Mr.  Verntm,  Pny>  when  Mr.  Goodere  nal 
away  from  your  house,  wx^  i  •  in  the  Mtsi 
dress  as  when  he  came  Ar6t  there  that  day  ? 

Hobb$.  No,8ir.  When  he  came  there  be  bet 
a  light-coloured  cent,  and  he  looked  bke  • 
comitry  tannrr  Ir^  tirst  COmin[<;  in  ;  lit 
when  iie  »at»  out,  lie  bad  a  acarlct  cloak  «o, 
woren  aword,  and  had  n  cane  in  hie  bead;  a 
porter  brought  him  thothingt. 

IMr.  Vcrjvm.   Do  you  know  any  tbiog 
what  happened  on  the  Sunday  follotei^g  ? 

ffeMf.  Yes,  Sir;  the  Honda jrmeraiogHs* 
bony  came  to  my  house,  hafUig  troosers  awl  a 
abort  jacket  and  leather  cap  on,  a^ed  fora 
quart  of  ale,  thia  was  Sunday  :  My  wrfe  sud, 
Don't  dmw  any  more  npon  tidt.  HtbiBf 

Sre  a  six -pence  and  paid  for  it,  and  said,  ^ 
It  the  room  be  clear,  the  captain  will  be  op 
in  the  aftemoou.  and  tlieu  he  will  be  here: 
And  aa  be  was  gmng  out  of  tho  home,  beial 
to  me.  If  yon  rMtuno  it  sec  that  tjcntletnan 
tjp  with  the  black  tap  before  that  time,  do  )oa 
8eud  a  porter  to  me  to  tbe  Seotcb  arms.  1  lold 
him  I  had  no  porter,  and  coold  not  smd. 
About  3  o'clock  in  the  alternoon,  whrn  lircicB* 
again  with  a  person  who  h:id  a  scalled  tace,aBti 
one  or  two  more,  a  man  who  lodged  ia  the 
honee  came  and  told  me,  that  tbey  waniellt 
go  stnir?  ;  bnt  1  would  nollet  them,  liecac«» 
it  was  in  scrv tee-time :  Tbey  ail  went  into  tbt 
parlour,  and  had  a  quart  of  ale^  and  when  M 
was  drank,  Mabony  odled  Ibr  nnoiber;  sad 
then  eight  or  nine  men  more  came  and  rai't^ 
for  ale,  and  went  into  the  parlour,  but  stdl  ks.^ 
losing  out ;  and  one  of  Uiem  being  a  Ittdem* 
low,  J  donU  know  his  name,  keptslammiog  tbs 
door  tojrether,  rendv  to  break  the  hoiT«e  d'<wn. 
•Says  1,  i>on  t  break  my  house  down  atMOtlBJ 
eera,  doo*l think  youareinMardi  rtioelf  #m 
the  little  fellow  came  up  aa  if  he  was  ti^lTi^  l« 
strike  me,  as  1  was  con'injr  tip  ont  of  ibeceW 
lar  with  a  dobbin  of  ale  w  luy  band,  lor  a  fM* 
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tic  roan  (^IR  ^  to  the  college:  I  saw  this  gen- 
tiemaa  (pointing  to  the  prisoner  Samuel  Good- 
crc)  and  the  daccuad  walk  down  tbe  hill,  1  ' 
looked  after  them,  and  5?o  did  iNIahony ;  and 
Ifaen  all  those  noeo  rushed  out,  and  tbllowed 
tbem.  Mahony  paid  the  reckoning,  and  went 
wnyx  I  ran  in  to  tee  after  xx\y  tankard,  for  1 
vas  more  afraid  nf  losing  that  than  the  reckon- 
iog.  And  that  is  all  i  do  know  from  tbe  be- 
yiootng  to  the  eod. 

Mr.  Vmmon.  How  long  did  he  coBtioiMOt 
jour  botiieon  the  Sunday  ? 

floMf.  I  believe,  Sir.  an  boar  and  an  half ; 
mk  tb«o  wasaome  er  elher  of  them  atill  look- 
jog  out,  and  waiting  at  the  door. 

Mr.  Recorder.  Vou  say  that  Mahony  desired 
joa,  that  if  you  saw  the  gentleman  in  the  black 
cap  go  by,  to  tend  a  porter;  who  did  you  ap« 
prebend  that  gentleman  to  be  ? 

U(Abt.  The  geotleman  that  rode  down  the 
Toesday. 

OntiftkM  Jmry,  To  what  phMa  wora  yon  Io 

scod  the  porter  ? 

Hobh.  To  the  Scotch  arms  in  Warsh-Ktrcot, 
vWe  Mahony  lodged,  if  the  gentleman  in  the 
Uackcap  did  ^  np  to  If  r.  Sorith'a. 

Mr.  Vernon.  1  think,  you  say,  yon  saw  Mr. 
Goodere  on  the  Sunday  go  down  the  hill,  alter 
tbe  gentleman  in  tbe  bUtdc  cap  ? 

Hobbs,  1  4id,  Sir}  hot  oabody  at  attwaa 
with  bim. 

St  Goodere.  Did  you  gee  me  at  all  that  day  ? 

Babbi,  Yes,  Sir,  i  saw  you  go  into  Mr. 
Jarrit  Smith's  ;  and  wheo  }fou  came  down 
llie  hill,  after  the  gentleman  in  the  black  cap, 
>ou  called  out  to  Mahony  and  his  company, 
■ad  bid  them  to  look  aharp. 

S.  Goodere,  Did  yon  see  any  body  with  me 
ibat  dav  ?  I  was  not  at  your  bouse  that  day. 

Hobbt.  I  did  not  say  you  were  ;  but  as  yon 
vu  going  to  Mr.  Jarrit  Smitfa'a,  I  beard  one 
t^ryoiir  men  say,  There  gOM  onr  oa|ilaio,  or 
t-Ue  1  had  not  looked  out. 

Makmy.  1  b^  leave,  my  lord,  to  ask  him. 
*kait  waa  that  the  captain  bid  Bfahooy  to  look 
•barp  to? 

Hubbs.  The  gentleman  with  the  black  cap. 

Mr.  Recorder.  Was  tbe  gentleman  in  the 
Utdi  cap,  at  whose  going  by  they  all  rushed 
ext.  the  same  gentleman  whom  yon  bad  leen 
before  go  to  Mr.  Jarrit  Smith's? 

Hobbt.  Yejs, Sir;  but  Mahony  gave  half-a- 
ortwn  for  my  reckoning,  and  as  they  mshod 
^at  so  hastily,  I  was  afraid  they  had  taken  away 
isr  tankard  ;  for  which  reason  I  went  to  look 
anir  it,  and  saw  no  more. 

Thomas  Williams  svrom. 

Mr*  Vernon.  Mr.  Williams,  I  think  tou  be- 
)0H|4  to  the  Ruby  at  tbe  time  wheo  tuis  me- 
hMMy  affair  happened? 

Wiffiams.  Yes,  Sir. 

Htm  Y trnon,  VV  bat  station  were  yon  in  f 
^mttSmm.  I  wm  ordered  to  walk  thn«ni 

Mr.  Vernon.  Will  you  gire  nn  account  of 
^tet|ofi  lulow  in  rotation  to  tbe  ill  treatment 


of  sir  John  Dtneley  Goodere  f  Tell  all  jou 
know  about  it. 

William.  I  came  up  00  Sunday  the  18th 
day  of  January  last  for  my  commander,  went 
to  his  lodgings,  be  was  nut  at  home ;  I  waa 
told  there,  that  be  dined  that  day  at  Dr.  Mid* 
dietou's,  and  he  was  just  gone  there.  I  went 
to  pr.  Middleton^s  af\er  him,  nnd  he  un<;  ii\st 
gone  from  thence;  1  then  returned  to  bis 
lodgings,  and  Urand  him  there;  1  tddhbi 
the  barge  was  waiting  fbr  hia  benoor.  Ha 
asked  me  if  I  knew  the  river,  and  if  I  knew 
tl»e  brick«yard  at  tbe  lime-kilns  P  1  told  him 
that  1  knew  the  KoBe-kilna,  and  at  laet  1  re- 
collected  that  I  did  rtmember  tbe  brick -yard 
be  meant.  That  in  well  enough,  says  be. 
While  1  was  there,  Mahony  came  np  to  him, 
and  tha  captain  de^ifod  of  abo  to  go  down  itahro,- 
for  be  wanted  to  speak  to  Mahony  in  private. 
I  went  down  stair?*,  by-and-by  Mahony  came 
down  and  went  away  ;  then  1  weut  up  to  cap- 
tain ChMdere  again,  when  ho  direeled  mo  to  «ieC 
all  the  hands  tc^^ber,  and  go  down  inio  iI  p 
barge,  and,  says  he,  lot  it  be  landed  attheH)rick 
yara.  He  asked  me,  if  I  knew  the  White 
Hart  in  the  College  Green  ?  I  toM  bin,  I  did, 
and  lie  directed  me  to  take  eight  men  up  with 
me  to  the  White  Hart,  and  let  two  remain  io 
tbe  boat,  for  1  have  a  gentleman  comiug  on 
hoard  witbOM.  1  did  as  1  was  ordered  ;  and 
when  I  came  to  the  White  Hart,  I  saw  Ma- 
hony and  some  of  the  privateer's  men  with 
bim  there  in  a  room :  I  did' not  like  their  < 


pany  ;  I  went  into  the  kitchen  ;  I  asked  the 
landlord  to  tiiako  me  a  pint  of  toddy  ;  he  asked 
me,  whether  1  would  have  it  hot  or  cold  ;  I 
toM  bim  a  little  warm;  howaagoingabealil, 
but  befora  il  was  made,  Mahony  and  tha  ^» 
vateer's  men  rushed  out  of  the  house :  I  seeing 
that,  followed  them ;  they  had  the  gentleman 
in  pememkm  hafore  1  came  to  them,  and  were 
dmgging  bim  along.  I  asked  them  what  they 
were  at  ?  One  of  the  jirivateer's  men  told  me, 
if  i  did  not  bold  my  tongue,  he  would  throw 
mo  9fm  tiM  key  into  the  mrar,  and  immo* 
diat^y  aa|ltain  Goodere  came  there  himself: 
The  privateer's  men  asked  what  they  should 
do  with  him,  and  be  directed  them  to  take  him 
on  board  the  baifa,  I  fhltowed  tbem  down  the 
hutts,  the  gentleman  cried  out  Murder,  murder? 
Mr.  Stephen  Perry  the  anchor-smith  came  out 
of  his  house,  and  awed  me  what  was  tbe  matter ; 
I  told  him  I  did  not  knew :  Maheoy  said  he 
was  a  murderer,  he  had  killed  a  man  on  board 
the  man  of  war,  and  that  he  bad  run  away  ;■ 
they  bad  carried  him  before  a  magistrate,  and 
bo  waa  ordarad  beak  to  tha  man  of  war  to  ha 
tried  by  a  coiirt  martial. 

Mr.  Recorder.  W  as  tbe  captain  within  hear- 
ing at  tbe  ti  mo  M  ahony  said  that  P 

Williomt.  He  was  just  behind. 

Mr.  Recorder.  Waij he  within  hearing* 

Williams.  He  was;  and  when  they  had 
bronght  bim  into  tbe  barge,  ca|aain  Oeodero 
desired  to  hare  the  cloak  nut  over  sir  John  to 
keep  him  from  the  cold,  but  sir  John  kjkI  he 
did  00^  want  a  doak|  neither  viould  he  have  it. 
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privateer^s  men  wanted  me  to  put  tbenKm  | 
tUci'  side  the  w.iter,  but  I  said  I  would  not 
without  the  cBptaiu'ii  orders,  Tl|ey  asked  Uie 
enptaiu,  end  be  lUicdtil  me  to  4o  il»  aqd  i  put 
tlwn  Mbon  a|  tbe  glass- bouse,  aud  juil  at  we 
Cime  over  a^^insl  the  ilot-wells,  there  wns  a 
gMitleipau  ataodiuff  whom  sir  Jobo  knew,  to 
whom  Sir  John  cned  wt,  Sir,  do  joa  know 
Vr.  JarrU  Siuiih  ?  But  befofo  Im coold  speak 
any  KMMV,  the  cloak  was  thrown  over  him  to 
prerentbis  cry  tuj^  uut,  aud  the  captain  told  lue 
toitotr  tbe  Mrgooo  ibo  olbor  suit,  natil  we 
got  clear  of  the  noise  of  the  peoplo ;  and  when 
we  were  jfot  clear,  he  directeil  n>e  to  steer  tbe 
boat  in  tbe  middk,  as  i  ought  to  do.  1  oboyed 
l|io  order*. 

Mr.  Msotrdtr.  Wlie  Amr  Htm  flk»k  em 

bmi? 

ll'iiUiiais.  Tlie  captain,  ilud  tbe  cauiaiu 
being,  as  near  to  sir  Jobn  as  I  Mn  to  your  lord- 
ship, sir  Jobn  a-<k*'il  the  ca]»tain  what  he  was 
gtoiiii^  to  do  wiih  hiui  ?  Suys  the  caplaiii,  1  am 
guii)^  lo  carry  yoit  oa  board*  to  save  you  I'rom 
ruio.  aud  from  lying  rottuigiA  a 

Mr.  Virnon.  Aodirbii  nfl^  didur  jBho 

make  to  that  f 

Williams.  }1»  said,  I  know  better  things,  I 
bdif  ve  you  tie  geiagko  murder  me ;  you  may 
as  well  throw  roe  overboard,  aiul  oturder  me 
liere  right,  as  carey  tne  on  board  ship  and 
nuirdct  me.  No,  eoys  the  captain,  I  am  not 
gang  to  doaey  asob  thing,  biH  I  w  ould  bave 
you  make  your  peaoe  with  God.  As  I  altered 
the  boat,  i  heard  ail  that  passed.  We  brought 
air  Joba  on  board  between  7  and  8  o*ciock,  he 
eimUi  hardly  go  up  into  tbe  ship,  he  beitig  so 
bapnmbed  with  cold  ;  he  di*!  ^9  up  of  bia  earn 
anaord,  with  tbo  men's  aaaiMaoat. 

Mr.  Frraae.  Heir  waa  he  Inatod  en  board 
the  man  of  war? 

Wtiliums.  Sir,  1  don't  know  how  tliey  treated 
bim  atltir  he  went  on  board  tlie  shi|).  I  was 
tIMiiagI  fasto  welebiof  that  night,  eo  I  weet 
to  my  hammock ;  but  afWr  I  was  got  out  of 
ray  first  sleep,  I  heard  some  people  talhing 
add  waikiog  about  backwards  atui  lorwards :  I 
fiae  awrpriaad  $  al  1  pec|)fd  em  ef  my 
liamraock,  and  fdcod  the  centioel  what  was 
o'clocU  ?  He  said,  Betueeii  twt)  nnti  three, 
iittd  tiisn  I  saw  capiam  Ooodere  guiiig  doHW 
the  laddar  from  the  deek  towerda  the  purtar% 
cabbin,  but  for  what  indention  I  know  net.  I 
believe  he  caiue  tVoiii  bis  oum  cabbtn. 

Air.  liccortkr.  Whereabout  is  the  pui^ser's 
cabbin  ? 

II  V//i««s.  Tbe  purser's  cabbin  is  iu  a  place 
oalled  the  Cock-pit,  the  lower  steps  ot  the 
ladder  is  just  by  the  door  of  tho  poraer'a  cabbin. 

Mn  AMorddr.  And  iiwwa  that  ladder  j»o 
aaw  theeaptaio  go  down,  was  it? 

Willimi,  Yes,JlMr,it  was. 

Mr.  Venom,  Mr.  WUliams,  yo«  bave  not 
told  us  all  tbe  particalars  of  sirJoba's  treat- 
moot  bctweae  tbe  aatoiag  afed  eanf  tag  bim  to 
tbe  barge. 

Wii&m,  One  arihaatoB  fay  held  aTene 

erm,  and  another  the  other,  aaA  i 
was  babiad  abet  lag  bim  aloag* 


Mr.  Fareea.  Wbaae  aaea 

then? 

lf'i//i<uiM.  He  wasjust  behind  him. 
Mr.  FanMN.  Mewjiaar  weahetohiaar 
Wtllixitn$,  BaaaHlatoi  be  wea  ae 

as  1  am  to  you. 

Mr.  Recorder.  I  low  mao;^  were  there  lai 
tbe  eompany,  do  yon  UUek*  m  tbe  rope-walkJ 
when  they  were  carrying  sir  John  akaigf 

Williams.  There  were  five  of  the  nnvateer'i 
men,  and  Mabony  made  six,  and  insre 
nine  belonging  U)  the  baig* ;  ' 

all. 

Mr.  Hecarder.  At  w!int  rlistance  were  youh 
Williams.  At  a  preuy  great  distance;  i 
walked  jual  baibie  tbato:  1  aaw  Ihaai  Hbe 
hiiu  along  in  the  manner  I  bave  said  ;  1  beard 
sir  John  cry  unt  murder  several  limes  as  he 
u  eiit,  as  ihey  took  him  along  the  rope-walk 

Mr.ltacsrd^.  Mr.Geodaie^  WUI 
Williutus  any  questions  ? 

S,  Gooderu  What  aidaof  tbe  gmi  •rooan  dui 
you  lie  in? 

WmiwKU,  The  atar*baaid  aide  ef  the  gno- 
room. 

iS\  Goodert,  Why  then  it  was  impossible  for 
you,  as  you  lay  in  your  hammock,  to  see  any 
body  go  down  to  the  cock- pit. 

Wiltiutiis.  Not  tt  all.  Sir;  the  gunner's  cab- 
bin comes  oiit  further  thfo  over  was  keowa  of 
that  sort. 

Oooden.  Ara  there  any  other  cabbins  be 
sides  the  purser's  in  the  cock- pit  f    Did  you 
ever  examine  them  how  strong  they  are,  and 
what  partHieiia  aie  theaa  batweae  aMm  t 

William.  I  don't  know  any  other  aebbsa  bel 
tbe  purser's  in  the  oeeh*|pit; 
tbe  slon'rooai, 

S.Gaodtr$,  Wcieyeaai 
cabbin?  , 

Williams.  No,  neferm  my  life. 
S.  Goodere.  Do  yoa  know  whereabout  the 
Rnby  lay,  when  you  brought  that  gsadane 
OB  board;  where  did  jea  eppeheadlheab^ 
was? 

Williams.  1  did  not  know  the  sitoatiso  ft 
the  ship,  I  had  ae  iiiabiBaa  tofatoWthal}  1 


AMNvellHaelf 

Mr.  VemM.  Will  you  gise  en 
Mr.  Recorder  and  the  jury  ef  wlwlyeBj 
relating  to  this  business. 

TriveU.  On  humlav  the  18th  of  Jaooaiy 
list,  I  was  et  a  pablielioiisein  the  reee  aiallf 
I  heard  a  noise  of  people  cried,  iJaron  ye, 
stand  off,  or  else  we  will  knock  your  braius 
out ;  I  stepped  up,  Dud  asked  what  right  they 
had  tooanry  amanaloBgeftorthattoamMrf  1 
followed  them  ;  their  answer  was,  it  was  amid* 
shipman  who  had  coounittsd  murdar,  and  tbif 
were  taking  him  down  to  tbe  ahip  to  do  Mb 
justice:  ethar piaph Hhawiae t>ileiied» fjil^ 
ing  what  was  the  matter:  the geotieman 
behind,  and  orderetl  them  to  msite  more 

Mr.  Vemm*  Loalc  eiiao  4be 
bar,  Mr.  Goodere;  ielMtbe^ 
,  oidered  them  to  Babe  flMK  baate? 


Digitized  by  Google 


[10S4 


TriveiL  I  believe  that  is  the  maa,  my 
lonL  On  the  gentleman*!  ordering  tbem  to 
make  More  baste,  five  or  six  of  tbeoi  caught 
him  up  in  tbetr  arras,  and  carrie<l  h\m  along; 
atMl  ng  they  iwere  sot  dftwo  about  ibe  comer  uf' 
Hr.  BnNvii's.iidl«lMkMBlei  ufidn  tiMiMDakiog 
more  diqiatd),  and  then  ihey  burriud  bini  sm 
far  as  captain  Oabiim's  flork.  liv  thnt  time 
clotbes  were  rufltMl  aad  sboveii  up  to  im 
tMHiili;  IlKf  p«t  bin  iloMMy.aaiMlllad  his 
dathcs,  aad  then  I  ^uw  his  face,  and  knon  him 
\n  be  ttir  John  Dindey  :  lie  cried  out  murder 
j£f«ral  times,  and  said,  they  were  taking  htia 
m  ktmi  to  kill  him,  he  beliercd.  At  thtf 
vere  going  witli  him  alnn^,  he  cned  out  tn 
Mrs.  Darby,  Fur  Ci^'e  sake  assist  Die,  they 
are  going  to  naurder  me.  I  toUl  Mra.  f>arby, 
il  irai  sir  John  Dinder :  ate  «aid  sh«  koMr 
liim  ;  tlici  lnuk  was  then  over  hislkoe.  As 
tbev  gui  hiaa  i'urtber,  he  called  out  to  a  little 
giri',  to  get  Bpwubody  to  aseist  bin,  for  they 
vwegeing  to  murder  hina.  Tbcyfuithed  hira 
along'  to  Mrs.  New'K  hoas-^.  rtnt\  made  a  little 
Mp  tiiere,  and  Iben  they  bruuglii  bira  to  the 
««»iMe,  uliciie  was*  Mt ;  tiiey  put  Mt  t 
pinkwitli  ledi^-es  nailed  across :  he  was  ordered 
ie;rQon  board  the  (m.it  ;  xhey  got  bim  on  board, 
aod  put  iiitu  to  bit  down  ui  the  slero-abeet : 
iboiicAM  oiH,  F«r  6od>k  Mke,  gmJaaen,  if 
aajaf  ym  know  Mr.  Jarrk  Snritb  in  the  Col. 
Ic^-green,  tell  him  nry  nntne  is  sir  John 
I>taeUy.  One  of  the  nun  ^ui  his  cloak  aad 
covfrao  Um,  and  beleMha  flauld  aay  any  more, 
Ikat  gentleman  (pointing  to  the  prif^ooer 
Goodere)  look  tii^  hand  nniiput  it  on  his  month, 
nd  vouid  lutt  iut  ium  speak  any  further,  and 
iidliaitha  baat  tn  b»  fusbed  dT,  wbioh  was 
dooe  ;  and  l\if.  tide  making  up  slront::,  the  \>ont 

almost  to  the  other  Nide.  I  heard  i  hat  gen- 
tinnaa  (pointiog  as  before)  say,  Have  ^ou  not 
givea  the  rog^ea  of  lawyers  money  aiKNigti  al« 
rt-ady  ?  Do  you  >vant  to  give  them  more  ?  I 
•ili  take  care  that  they  shall  never  have  any 
■Mtof  vou  ;  now  I'll  lake  care  of  you. 

Ur.  A^nttr.  PriiaMrs,  will  aMMr  af  ja« 
*ik  tlils  witnpKit  any  qiirstion?;  ? 

ti.  Goodere.  \  1  never  saw  the  oaan  Imfore 
iatiyUfe. 

iTiomas  C/iurmbvri/  swcm. 

Chamlmrv,  On  tsiunday  th«  18tb  of  Ja* 
mtjlmkt  wtiiveontho  bowo of  Ibur and flf« 
■ma afternoon,  I  was     !>uard  tba  ship  called 

tW  Levant,  ly  ing  in  Mr.  Thompson'^  dork  ;  1 
^<«nl  a  noise  coming  over  the  bridge  of  the 
M^aod  I  aaw  0  mao  in  a  oeaHtt  daok,  ond  ft 

pwcd  of  peonle,  some  before  and  soana  behind, 

gaerdiDij  of  him,  and  he  made  a  noiae.  I  w^nt 
tawards  them,  to  see  what  was  the  matter,  and 
It  Mr.  INepbw  FHfy*t  cawiting-botMa  (they 
rented)  I  asked,  what  waa  the  roattar  ?  They 
•»h1,  be  had  killed  ^  man  oa  btmrd  a  man  of 
i  that  he  ktmi  run  away  }  and  they  had 
bad  him  bafbio  a  wia||iHHHa,  and  bo  owa  ar- 
'ler#d  Oil  hoard  the  king's  ship  to  he  carried 
•  tfttad  to  London  to  ti*ko  his  trial.  Mr,  f*»'Trv 
(an  beariug  ihi:  uom)  cumeout  and -saw  htm  j, 


&ays  Mr.  Ptrry,4iefitienieu,-4U  you  know  what 
you  are  about  r  I  would  not  be  ioywir  oooMi 
for  atbnt»aad  pounds,  ior  it  is '*8f|ui^e^Goodere. 
They  tljreatenet}  to  knock  down  onv  thot 
should  cuute  ueiu  ,  a  ieliuiv,  I  take  hui)  to  he 
Maliouy,  came  ap  ao  mt*/  nod  -thMMtanod  tn 
knock  me  dou  n  several  tinoes.  They  took  and 
carried  hirn  r,'i  far  as  caplain  .lamps  f)(n 's  lufta 
and  wareluiu&e,  wlicre  he  keeps  Um  hemp : 
and  tbaaa  tboy  «oatad  bim  again,  aal^lwialeBwi 
to  knock  i\r)-\rn  any  that  should  cnmo  ripsr 
them.  Then  said  Mahony,  D«mn  ye,  here 
comes  the  captain.  Immediately  1  turuad 
dbout,  and  aaOr  «  gentleman  with  liia  oano 
poised  in  one  hand,  and  Jii^  %\vord  in  the  other  ; 
he  had  a  dark  shag  coat  and  yellow  buttons, 
whom  1  take  to  be  ^at  gentleman  tl)e  prisoner 
at  the  bar.  Tl»ey  took  up  the  man  in  tb« 
scarlet  cloak-  n;^aiii,  and  cnri  led  liim  so  far  aa 
ooming  out  from  the  leaver  Colleffe-green  into 
tbe  rope* walk :  tbe  onaaner<3odaere  came  up 
to  them  and  ordoffMtbem  lo  mend  tbeirpaoa; 
they  tnok  him  mj)  agfain,  and  rarr'u  d  him  a<5  far 
aa  jbrowu's  garden,  at  thelower  end  ut  the rona* 
walk,  as  faat  aa  tbey  oorid  woN  oarry  him; 
where  they  settled  bis  ckHhes,  and  kt  the  mean 
while  the  prisoner  (inndrrp  <  nnie  np  to  thetH 
again,  and  ordered  tl»em  to  mend  their  pace* 
Wkb  Mucii  diflkiilty  Hm^  get  bio  beUpeen  Hmt 
gate  and  stile,  and  carried  him  as  far  as  lb* 
warehouse  at  the  corner  *>f  the  p^!  iss-hotise, 
there  they  rested  and  setiitd  his  cluihes  again  ; 
then  they  look  bim  up,  and  caitjad  bim  down 
to  the  Lime-kilns,  as  far  as  the  low  cr  part  of  the 
wall  below  madam  New's  ;  and  llwu'  brought 
ium  down  to  a  place  opposite  to  tbe  King's- 
head,  and  tban  ttey  pul  luaa  On  board  a  boat  (I 
lake  it  the  man  of  war's  bar^r)  Iinvinof  ten 
oars,  and  they  hande*!  him  in.  After,  the  pri- 
soner Goodere  went  mto  the  boat  after  htui, 
and  set  sir  John  on  tba  starboard -aide,  and  tbe 
1  rifionpr  Goodere  on  the  larboard-side  ;  then  sir 
.luiiu  cried  out,  Murder  I  you  gentlemen  that 
aie  on  shore,  pray  tell  Mr.  Jarrit  Smifb,  that 
my  name  is  Dine  ley,  and  before  he  could  injP 
Goodere,  the  gentleman  took  up  the  flap  of  the 
cloak,  threw  it  ovep'the  face  of  sir  Joiin,  and 
stopped  his  month ;  and  says  he,  i  will  take  earn 
of  you,  that  yon  shall  not  spend  your  estate  | 
and  nrdere*}  the  Ijari^'e  to  be  put  off" :  and  then 
be  took  tbe  gentlemau'a  cloak  from  his  shovl* 
(lain,  and  pQtHon  biaoini. 

Hr.  Recorder.  Who  vma  ttibtl  i«lfp«d  Ml 
mouth  with  his  clonk  ? 

Chmrmbury.  That  gentlenMfi  the  nrisoner  at 
the  bar.  Tba  boat  waa  aa  Ml.  bad  ao  wtmy 
people  in  it,  tbat  ^y  wan  oMignd  to  row  but 
uith  Hght  oars:  and  when  they  proceefled 
down  tha  river,  it  being  about  tliree  quartern 
flood,  and  Ibo  gnnttenan  continntlly  ory 
ont,  they  wnnlontafdgbl,  and  liMTUD  novo 
of  tel. 

Mrs.  Dariy  sworn. 

Mr.  femmi.  Mit^  PiHiy,  I  Ihirfr'fov  fifar 

at  the  liirnc  kilni. 

Mrs.  Durb^.  VeS|  Sir,  1  do. 
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Mr.  Vemm,  WInt  do  yoa  kimroC  this  In-  | 

Ifical  affair  ? 

Mrs.  Darby.  1  saw  sir  John  Dtneley  forced  i 
along  betw^u  two  roeo,  he  cr^  iog  out  Murder, 
noroer,  for  the  Lord's  sake  save  ne,  ttfe  me, 
Ibr  they  are  goioisr  to  kill  me  ! 

Mr.  Vernon.  Pray  wiiat  were  ihey  doing  to 
Umi  at  that  time  ? 

Mrs.  Deriy,  Feraiiig  liiai  ■]«ig',8ir;  one 
h:i(]  him  iwdCTOQeanDyaiidaiiolher  lUMknrllie 
other. 

Mr.  Vernon.  Did  you  then  know  btm  to  lie 
eir  Jobn  Dineley  Cioodere  ? 

Mr<<  Dr.rhif.  Ycs,  Sir;  latt  summer  we 
mended  his  chair  for  hioi»  I  knew  him  very 
well. 

Mr.  Vernon.  You  say  you  knew  sir  John ; 
prav  ilid  ynii  know  this  gentlefloao f  {jfnnfyag 
to  Mr.  Goodere.) 

Mrs.  Darfy,  There  wu  e  fttai  maoy  ether 
persons  there ;  they  told  me  that  the  captain  of 
the  roan  of  war  was  behind  thera,  which  I  be- 
lieve to  be  the  gentleman  at  the  bar :  he  was 
dicised  in  •  dint  drnbH^hmred  coat,  tod  hie 
waistcoat  trimmed  with  gold. 

Mr.  Vernon,  What  farther  did  you  aee 
pass  ? 

Mrs.'  Darb^.  I  mw  them  hofrying  him  on 

boanl  thr-  boat,  but  I  diH  not  pfo  nny  further 
than  over  against  my  own  door;  but  when 
they  weie  tutniug  the  boat,  I  heard  him  cry 
out^  hat  what  hetiid  1  know  not. 

William  Dmpree  awom. 

Mr.  Vernon.    Give  an  account  of  what  you 
know  of  this  matter, 

Dupree.  Oti  SimiTav  llic  IP.th  of  January 
last  1  was  at  the  sign  of  the  Ring's  Head,  upon 
the  right-hand  side  of  the  Red  Don  as  you  go 
down  to  the  Hot  Well,  with  a  friend  of  mine,  a 
roan  that  works  with  iiir,  drinktnc:  n  pint  of 
ale  i  there  was  a  young  woman,  she  was  read* 
ing  et  the  window.  She  Mid,  she  heerd  a 
greet  outcry,  we  hetid  the  seme,  we  wenteni, 
■aw  a  company  of  iPf»n  forcinj;  a  gfetttlemaii 
along  j  1  b&w  captain  Goodere  the  prisoner  at 
the  bar  coming  bebiiid  them :  when  they  came 
down  to  Scnm,Mii's  S!i|i,  ihry  gaveout  a  re- 
port, that  t'lr  u  i  tlrri  :;n  had  murdered  a  man 
on  boaid  a  nuin  oi  uur,  and  tbey  were  taking 
kim  on  board  for  justice.  Thi  y  put  him  on 
board  the  yawl,  and  captain  Gou<Lro  stood  by 
whilst  they  f^i'f  it.  'J'he  gentleman  critd  out, 
For  God's  fcuLc  go  and  acquaint  INIr.  Jarrit 
Steith,  for  1  am  undone,  they  will  murder  me. 
I  weijt  intr*  the  house  again  ;  ihr  )  op!(»  ad- 


77ieo(forc  Court,  Master  ol'  Uie  bhip,  swora. 

Mr.  ll^coMfr 


ivir.  r 

nnd  the 


oouceraug  ti^ 


crnon.    Will  you  tell 
jury  what  ^uu  know 
death  of  eirllekn  Dmeley  Goodevef 

T.  Court.  On  the  18th  of  Jaiimrv  last,  b  - 
ing  Sunday,  tlie  barge  went  up  to  tetr.ii  captata 
Goodere  firom  Bristol,  and  about  seven  ol  ttie 
clock  in  the  evening  he  came  no  heari),  and 
when  became  into  the  gnnp^ay,  says  be,  Uuw 
do  you  all  do,  |[entlemen  ?  £xcuse  me,  ^jea- 
tleoicn,  fien  going  the  right  way  UHiigbt,  for 
I  have  braogkt  an  old  mad  fellow  on  hoSid,  tad 
]  rmist  take  care  of  him.  I  saw  a  cfentlemio 
With  a  black  can  coming  up  the  ship's  SMk, 
and  Ida  graaae  eiMwked  aie,  io  Ikal  1  cooidMi 
help  him ;  he  loofcad  miiek  onrpined,  as  a  per- 
son uspH  ill  :  as  soon  as  be  was  on  boani,  he 
was  taken  mto  custody,  and  carried  by  ihecap- 
tain*a  orden  down  to  the  cock- pit,  and  pnt  iaio 
the  puraer's  cabbin,  and  a  centinel  ordered  upos 
him  ;  and  I  saw  him  no  more  at  that  time. 
Next  morning  1  was  told  that  the  captain's  bro- 
ther was  mnraered,  and  that  the  ceptain-M 
given  Charlca  White  and  Habooy  leafetefs 

on  shore. 

Mr.  Recorder.   By  whose  direction  fras  bt 
put  into  the  puraer'a  cabbin  ? 
T.  Court.   The  captain  himaairweBldMn» 

aiul  see  iliera  put  Iniu  in. 

Ml.  i  ernon.  >\  iieteabout  in  theship  islhs 
purser's  cakUn  ? 

7'.  Court.    In  the  cock -pit. 

Mr.  Vernon.  Was  Ua  place  where  geotle* 
men  who  came  on  board  commooly  lay  ? 

T,  Court.  No,  n<»body  bad  laid  in  it  for  « 
considerable  time.  The  next  morning  liif 
cooper  met  me,  and  said.  Here  is  fine  doii^ 
to-night,  Mr.  Court !  Why,  what  in  the  natlv, 
said  I  ?  Why,  said  be,  abeot  three  o'dock  ibii 
morning:  thev  went  down  and  niurdeied  ^ 
John,  i'he  ship  was  in  an  uproar ;  the  coo|^ 
said,  if  Mr.  Perry  (the  fienteaant)  did  aot»> 
core  the  captain,  be  would  write  to  the  bvar^; 
we  hud  several  con^ultnti^n*:  in  \hc  ^\u\>  alv"* 
it.  'i'he  captain  sent  tor  me  to  brettk«it^  u^u 
him :  I  accepted  of  hit  invitatien  v  I  can't  MV 
but  be  behaved  with  a  t«  v  ^looii  name  to  sQ 
the  people  on  board.  About  ten  o'd'''rJi 
Perry,  luyseU',  aud  the  other  officers,  ndh  Cm 
cooper,  oonenked  about  eeenring^  the  capttio. 
IMr.  IVrry  cautioned  us  r  >  I  lu  be  too  h  i ;  % 
said  he,  iiwr-  ^rTUPc  the  t-npiain  Spfor^  ^^^^gmg^ 
sir  John  is  tifc'dd,  1  stU^li  Uc  biuke,  uud  TOtttsai 
We  sent  for  ihecarpetHer,  aod  desired  hi*  ts 


go  down 


•■II 


w,  theceotibd 


vised  me  to  ^o  to  Mr.  Jarrit  Saiith,  and  mfonii    who  stood  there  iiaviiig  said  li  was  lock'd{  tto 

carpenter  went  down,  opene<l  the  c«bbis-dM« 
and  came  up,  and  said  sir  John  wasnuudllld} 


him  ot  it :  as  I  came  home  I  called  at  M 
Souib*!,  and  told  him  what  I  bad  seen  and 
he^rrt,  and  he  told  mr:  fie  would  see  about  it. 
^^Ulr.  Verma^    Td  be  glad  to  know  whether 
tt^oa  the  gentleman's  crying  out  yon  saw  any 
thing,  and  what,  done  to  him  P 

Vuprt':'-.    T  snw  iho  captaiot  tlio  jiriionCf  fit 
^r^u4  hii»  hyind  dERfl  f l»fi  bis  tuoiith. 

Fsrnon.  Are  ynn  positive  you  saw  thatf 
Ye^lfni. 


filK 

tiling  to  be  done  beiure  die  coroner  eoM9Hl 
tbetielare  we  muat  not  loneh  bi«it  i#c^<^^)|'^'' 

iiiC  door  Wfts  (Ji Jvi-c<l  b>  tin  nisUitfiT  up:  ff* 
then  consulted  hou  tn  lake  lUi"  cnptuin,  ani  ' 
method  was  agret  il  ou  ibr  that  piirpof^r. 


iM  tba  captain  v 


he  diV 


10873  Murdtr  ofSk  John  Goodere.         A.  D.  174K 


[1038 


be  WM  innoenit  of  ft,  tbal  he  knew  not  tlitt 

bis  brother  was  murdered.  When  tlie  coroner 
come,  I  saw  the  deceased,  and  oijr  hean  adicd 
fbr  him. 

Mr.  Reeorthr.  Who  wtt  ft  put  the  centinel 

upon  sh-  Jolin  ? 

T.  Court.  The  captsin  ordered  it  (o  be  done. 

Blr.  Vernon,  la  it  usual  to  place  a  ceutioel 
m  the  fNiraer^  caUNa-door? 

T  Court.  No,  it  is  not ;  unless  tbeie  be 
•ornehoil y  there  under  confinemeot. 

Mr.  Vernon.  Is  there  any  other  cabbio  near 
tbe  puraer'iF 

T.  Court.  Yc5,  tlierc  is  the  slop-room  just 
b^  ;  there  llie  coo|>cr  and  his  wife  lay  that 
ourfat:  there  is  just  a  liille  partition  of  about 
bwhieh  deal,  partinpf  the  slop  room  fnm  the 
place  where  sir  John  lay  confined. 

Mr.  Vernon.  Prny,  will  you  tell^s  whether 
■nj,  and  what  discourse  passed  between  Mr. 
Onodere  tod  yon,  ^ont  aaiUng;  awl  when  it 
wa«? 

T.  Court,  Sir,  in  tbe  morning  be  asked  me, 
WM  Iho  wind  serve  to  aail  P  He  aaid,  be  bad 
another  pressinsr  letter  firom  Iho  lords  of  tbe 

admiralty  to  sail  as  soon  as  possible.  I  (old 
bira  that  the  wind  was  west-aoutb-weat,  and 
thot  we  eooM  not  |^  oat  to  sea;  Ibr  no  pilot 
would  take  charge  of  the  ship,  I  believed.  And 
as  this  is  a  harbour  where  a  pilot  is  allowed,  I 
doD^tpass  for  this  place ;  otherwise  J  must  bare 


Mr.  Vernon.  Did  he  acquaint  you  how  far, 
or  to  what  part,  he  would  have  you  sail  f 

2\  Court,  Yes,  be  said,  if  be  got  no  fur> 
tbcr  ttfn  the  Horaiee,  be  did  not  core;  and 
asked  me,  if  it  was  safe  riding  there.  1  told 
btni,  it  was  not ;  for  it  was  foul  ground  for  such 
a  ship  as  ours. 

Mr.  Recorder.  Mr.  Goodevs,  wUl  yon  ask 
this  witness  any  qaestions  ? 

8.  Goodere.  What  cabbios  are  there  in  tbe 
eock  pit? 

T.  Csvrf.  T  know  no  cabbins  there  but  the 
parser^s  cahbin  and  the  s!op-roain,  Vc. 
Hr,  Vernon.   Call  Mr.  Williams. 

WiUium  Williams  sworn. 

Mr.  Vernon.  Mr.  Williams,  hare  yon  a 
watch  in  your  possession  belonging  to  Mr. 
Oooderer 

William,  I  have  a  watch  in  my  possession. 
Mr.  Vernon.    Please  to  prod 000  it,  and  lot 
no  know  bow  yon  came  by  it  f 
Waiiami,  f  had  ftfieoa  a  raalt  ui  Back- 


Mr.  VenuM,  Uow  came  it  to  be  searched 
for  there  f 

4MMMi.  The  night  this  thinfr  was  nnd^ 
examination,  I  was  at  tbe  Council- house,  and 
Cotliford  who  keeps  the  Brock  ware- boat  on  the 
Bsek,  was  there  under  exauiiuation :  he  then 
Vl|Mcd  Unft  tbera  was  a  watch  and  some  mo- 
i>ey  left  in  his  house:  upon  which  a  person  was 
•I'M  down,  and  CullifonJ's  wife  at  nrst  denied 
the  watch,  bot  not  tbe  money  ;  but  at  last,  utXtr 
lithe  eonfenwd  that  she.bsd 


thrown  the  watch  Into  the  vault  Upon  wbicfa, 
by  the  order  of  Mr.  Alderman  Dajt  If  with  a 

mason,  opened  the  vault;  where,  on  search,  1 
found  the  watch,  and  took  it  out.   Here  is  the 
watch ;  hot  whose  it  is,  I  know  not 
Mr.  Vernon.  Now  I  dcsiro  that  wMoh  naj 

be  shewn  to  Mr.  Court. 

[The  watdiisdeUfeiedtoHr.Conrt.]  , 

Mr.  Vernon.  Now  you  have  looked  upon 
the  watch,  tell  us  if  you  can,  whose  it  was? 

T.  Court.  1  can't  swear  positively  to  it ; 
but  I  believe  it  was  the  captain's  wateh  $  be 
had  such  a  one. 

Mr.  Vernon.  Did  Mr.  Goodere  use  to  cairj 
a  gold  wutch  about  him  ? 

jT.  Court.  Tlie  captain  did  not  nsnally  wesr 
a  pf(i!d  watch  :  but  I  have  seen  such  a  watch  as 
this  is,  hanging  up  in  the  captaia'a  cabbin.  1 
believe  it  to  be  the  same. 

Mr.  Recorder.  Mr*  Court,  you  were  asked 
by  Mr.  Goodere,  bow  many  cabbms  thoe  art 
in  tbe  cock  pit  r 

T.  Court.  There  is  the  steward's  room,  tbe 
purser's  cabbin,  and  the  slop-room. 

S.  Goodere.    Wliere  is  the  steward's  room? 

I*.  Court,  That  is  the  place  where  the  ceo  • 
tinel  stands ;  and  there  is  a  ptace  on  the  other 
side  where  the  surgeon  Ues. 

S.  Goodere.  ^Vhat  persons  were  in  that 
place  that  night,  do  you  know  f 

T.  Court.  The  snrgeon,  I  suppose. 

S.  Goodere.  What  other  persons  WCft  in 
an^  other  of  the  cabbins  that  night  ? 

I\  Court,   Tbe  cooper  and  bis  wife. 

AGoodlnne,  Has  tnSs  cooper  a  wife  f 

T.  Court,   1  believe  so. 

S.  Goodere.  How  long  before  the  Idth  of 
January  did  you  new>moor  tbe  ship? 

T,  Court,  Thursday  the  15tb  or  January. 

S.  Goodere.    How  were  the  bearings  then  f 

T.  Court.  (Looking  on  his  journal.)  Posset- 
point  west  by  south,  Denny-island  north-west 
and  by  west,  distant  by  computation  about  four 
miles :  and  the  point  to  the  westwaidof  the 
Hole's  mouth  south  south-east. 

Mr.  Recorder,  Were  those  the  bearings  OA 
tbe  ir.lh  too? 

T.  Court.  I  know  no  difference  ;  it  is  said 
here,  ditto  18tb :  if  there  had  been  any  varia* 
tioo,  I  should  have  taken  notice  of  it 

Mr.  Vernon.  In  w  hat  part  of  the  river  did* 
tlie  ship  lie  when  sir  John  was  murdered f 

T.  Court,  She  lay  in  King  Road. 

S.  Goodere,  Do  you  know  tbe  Denny  f 

T.  Court.  Yes,  I  do. 

.V.  Goodere.  Suppose  there  was  a  strait  fine 
drawn  Irupa  the  south  corner  of  that  island  to 
the  north  port  of  the  water  of  Avon,  would  the 
ship  Ruby  have  been  en  the  aost  or  west  port 

of  that  line  ? 

T.  Cow  t.  As  to  thai  I  am  not  a  judge,  un- 
less  I  saw  a  strait  tioo  drawn. 

Mr.  Recorder.  Mr.  Court,  how  lOBf  didlbw 
ship  continue  in  this  mooring  f 

T.  Court.   1  new-moored  the  ship  tbaSifr 
day  foltoiHag. 


n 


Digitized  by  Google 


1089] 


1#  GEORGE  11.    THal  of  Captain  Goodife  and     Mahony,  [im 


S,  Gcxider€,  DU  ||ie  winii  tUeo  Uiovr  easterly 

3t  Gmrf.   The  wind  Uew  hard  uraiterly  the 

guoday. 

S,  Goodere.  Aa  to  tbe  distance  from  the 
Denny,  1  beUere,  you  an  right  eoongh  ;  but  I 
have  a  geotleman  here  who  hath  taken  a  sur< 
Tcy  of  tTie  rtvor  :  ami  the  situation  of  the  ship, 
as  U  lay  Sunday  the  I3th  of  January,  was  in 
Ihie  rifcr  Itoaero,  yery  far  atatwaid  of  Mm  water 
of  Avon. 

Mr.  Vernon.  Mr.  Ueconfer,  by  Mr.  Goodei'e's 
Resent  enauuies,  he  seeius  to  be  puttiog  bis 
•Dd  bia  fellow- prisdner'a  defence  oo  tbafmala 

of  the  compass;  1  hope  lie  has  some  better 
point  to  go  on  :  for  if  not,  these  1  douht  will 
aiuiid  him  in  very  huic  siead.  It  appears  in 
proof,  that  the  ship  traa  alfcticHied  in  Kin^-road, 
Mrheatbis  murder  was  commiitr  il :  now  KLiag- 
road,  we  alt  know,  has  been  all  alotir^  reputed 
and  allowed  to  be  within  the  local  limits  of  the 
aiy  and  county  of  Bristol ;  and  the  city  pro- 
cess run';  tliilhcr,  whirti  shews  it  to  be  within 
the  fsa^cbiie  of  the  city  ^  and  the  shcrifJii  of 
Bristol  do  there  contlaiuly  exectite  writs  and 
other  process  from  above,  which  ahews  it  to  be 
within  their  bailiwick  asa  conntN^whose  lionnds 
uad  drcait  arc  best  ascertained  and  poiuied  out 


by  reputattoo  aod 


usa^e,  which 


alami  as  jierpetual  uumunients  of  their  linaCs, 
aher  other  loarlBS  ara  effiued  or-  obsenred  by 
time* 

,  Bfr.  Shephari,  I  Mt  at  all  quettion  but  thia 
city  has  (p-eat  powers,  and  its  Mnila  are  un- 
doubtedly set  forth  by  charter. 

Mr.  Vernon,  i  slM>uld  be  very  &orry  to  Hod 
the  jurisdiclioo  of  a  city  (whose  ri{fbta  are  dear 
t9  mc  as  my  own)  shaken  by  a  side-wind, 
and  hope  an  attemyt  o£ thia satum  will  not  be 
fiufiered. 

Duncan  Buchanan  sworn. 

Mr.  Vtrnon.  I  think  yon  were  one  of  the 
compauy  U^t  w«u  at  the  W  liite  Uart  upou 
Tuesday^tbe  19th  o£  January  iastf 

JBuehanan.  Yes,  Sir. 

Mr.  Vernon.    Will  you  give  account  by 
whose  directions  you  came  up  theicf 
/. Antftmnik  On  Tuesday  th«  13lb  day  of 

.Tannarv  ;!  i  boat  and  barge  were  ordered 
up  to  Bristol ;  out  u|M>n  what  Hccomit,  I  knew 
not^'  I  iWis  ordered  to  ga  to  the  \V  ln»e  llail  lo 
attend  the  captain,  and  there  was  IMubony  and 
the  privateer's  men  drinking  hot  ilip.  J  knew 
Aoibiug  oi'  what  they  upon.    I  saw  a 

gentleman  come  out  nf  Mr;  SImith's,  I  suppose 
It^wnaia  Jr'!i,:  ijineley  Gooderc;  ha-OMKinicd 
hif  horde,  aod  had  pi  !i  f.  v  hhn  nn'!  Iils 
aarfiiAtfjt^owed  him  wuii  |iri»ti«iii  atso.  i  hen 
fWtfiqfithe  men  ran  out;  and  captain  Goodere 
went  out  after  tbera,  and  ordered  them  to  follow 
the  jjrniffmnn     I  lhrr(»  llll  lt;-i  i  .ijitrnii 

«C  TilHit  was  said  or  done  than.     .    w  , 
Mr.  Vernon.  Will  vMi  ^ive  an  account  what 
^anMUfd  An  ttic^tiitday  ti^lowin^? 
i  jBut^m^        Snnday  tbo  18tU  day  of  Ja- 


nuary about  seven  o'clock  in  tbe  eveoiag  ti^ 
hargo  oaoM  ahiiv-alde  theahip  wiihlhegu- 

tteman  in  it,  I  stood  hi  tbe  ffang«way  toreoare 
him  ;  \%hc'n  hr  came  np,  f  heard  him  to  make 
a  moan,  and  tiie  capiam  said,  I  have  brought  & 
madman  on  board,  bring  him  along ,  1  will  briog 
him  to  bis  senses  by>and>hy.  I  saw  then 
takp  him  along  the  ganj»-way.  You  touit  not 
mind  wiiat  he  says,  said  tbe  captain ;  and  ht 
waa  ordered  down  to  Ibo  pviaer'a  criAai;  I 
was  ordered  centinel  there.  About  twehr 
o'clock  t!ic  rj»ptain  sent  for  me  lo  come  opto 
him,  au<i  1  laid  down  my  sword  and  went  op, 
and-  Mabooy  was  tbare  with  him ;  aodtlMK 
was  a  bottle  of  rum  and  a  glass  before  iheni 
the  captain  asLc.l  mc  t  i  drink  :i  ilrun,  I  t bull- 
ed him  ami  dradk.  lie  asked  uiu  liuw  btfki>- 
ther  was?  I  told  him  be  groaned  a  lillk;  nj* 
the  captain,  I  knnu-  the  reason  of  that,  be  i» 
wet,  and  1  am  coming  down  hy-and-by  toahiU 
him  with  dry  stockings:  so  1  left  the  eafUin 
and  Mahony  together.  Some  lima  aAcr  tht 
captain  came  duwn  lo  me,  as  I  was  at  my  po< 
at  the  purser's  cabbin ;  be  asked  it'  bii 
brother  made  a  noise?  1  tokl  htm  no:  upoa 
which  tbe  captain  listened  a  little  time  ii 
the  door,  aod  tiien  said,  Give  tne  the  sworJ. 
and  do  yoa  walk  upoo  deck  i  lor  1  waot  to 
speahtenybratiiertnpriTale.  SoontActdi^ 
Mahoftjr  went  down,  aod  very  soon  ailer  Ma- 
hony was  down,  I  heard  a  great  strugulio^  ^ 
tlie  cabbin,  aud  tbe  gentleman  cry  oitl  Munkr' 
f  tiien  tftH»a|hl  tbe  gentlevHB  Kad  been  ia«t 
of  his  mad  fits  ;  but  now  1  ia|ipoae,  tbey  vne 
then  stran|i:hn^  him.  As  1  was  tvalktni,'  lo-iiwl- 
fro  in  tlie  guu-room,  I  looked  duwa,  au<i  m« 
the  captoin  tabethe  eandle  oat  oCthe  leaawn, 
which  was  hanging  u|itbare^  and  he  fata  tbi 

candle  into  the  cahbin. 

Ml.  Rtcorticr.  Wliere  was  Mr.  Goedere 
when  3  o a  beard  the  cry  af  ONvder  f 

Buchanan.    In  tbe  cock-pit  by  tbe  paner'ft 

^bliin-iloor,  with  tho  «;word  in  his  hand. 

Blr.  &ecM-d<r,  \\  liai  time  of  the  nigbt  wa.> 
tbieP 

Buchanan.  Between  two  and  three  oMoci  ; 
I  lighteil  a  candle  at  the  lauthorn  in  the  gun- 
room, and  w-sks  going  down  to  the  caj>taia  vid> 
it,  aa  supposing  him  to  be  withevi  hgbt ;  a»l 
as  I  was  going  down  with  it,  the  captain  btU 
up  his  swocd,  waved  it,  and  said,  Go  badtt 
stay  where  you  are. 

Mr.  Reeankr.  You  said,  thai  ir  .}y4m 
ley  cried  out  MnrJn  '  Was  that  befortjou 
offered  the  candle  to  tbe  captain  ? 

Buchanan.  Yes,  Sir;  it  was  before. 

Mv.  Recorder.  Howlong? 

B  ■■■  ■  .  ■an.  About  a  qn.n  u-y  of  mi  Tiritir. 

Ml*,  ixecordtr..  How  long  dpi  limi  0^  ^ 
murder  continue  ?  ' 

httchanM.  Abont  three  or  fiwr 
soon  afici  llie  c.i[)taln  h:id  ordered  m<?  lo' 
back,  he  called  I'q^  ^  i^^n^k't  ^^nd  I  carried  <m. 
lloMji,  and  be  giMi|^Kd||M'SM  urd,  sod  bid  n 
^tnad  upon  my  pi[(ji||0^d  snid  ho,  il'  iny  hro 
ther  makes  any  n>ot«  noi&e,  let  htm  aloae  ■» 
Sttdforino}  and  he  locked  thepurm'icibbii^ 


r 


Mil]  Ma§iMtr^aifM»€hoi^ 


iL&  mi.: 


^^^ML       -*         a  La  1   mSaL  lit^  1  —  -»  i— 

■nV  •MB  VBe  Ky  SlPSj  WMI M Vt  IM 

IIm  MOrniof  the  doctor's  mate,  the  cotpir  wmI 

1  consuUetJ  tojjelber  about  it ;  and  1  was  wil- 
Uo^  to  koow,  it  sir  Jobo  was  dead,  or  not: 
mm  wiMii  we  |>eeped  inta  tbe  cabbio,  we  uw 
lli«u  lying  m  a  very  odd  sort  of  a  poature,  with 
bis  hat  over  his  face,  and  one  of  his  \efr%  lay 
Mtioked :  upon  whicb  we  concluded  be  waa 


Mr.  Recorder.  How  IdOg  IPMV  y«a  aff  yoor 
post  fruin  first  to  last? 

huchunuH.  1  caa't  tell  exactly. 

Mr.  Heconier,  RaoollMt  M  well  u  you  can. 

Buc  hanan.  About  three  quarters  of  an  hour. 

Mr.  Hecnrdfr.  And  could  you  see  who  was 
•I  thw  mirser's  cabbio^door  all  that  time  ? 

Buchanan,  Yes,  Sir ;  I  «iw  tbe  captain 
Mmml  at  the  foot  of  the  ladder  at  the  door, 
wMi  •  drawn  sword,  from  the  time  J  went  up 
l»lfca1iaM  I  flame  dawn  a^n ;  he  locked  tbe 
door,  and  carried  the  k&f  away  witb  bim. 

Mr.  Vcraon.  Fray,  were  Iban  aoy  boitt  on 
Ibapttraer's  oabbio-doorf 

Smtktnam,  Yfls»  than  waia  bdia  on  tba 
door ;  they  were  pat  oo  soon  after  sir  John 
came  on  board :  sir  John  waa  is  that  cabbin 
when  they  were  put  on. 

Mr.  FenMM*  Yoa aay  yov  bearda  naiaa  and 
outcry  of  murder,  how  far  were  you  from  tba 
cabbin-door  wban  you  beard  ibat  flty  of 
■iiirder? 

Bmekanmt,  I  waa  walkingr  la*aiid.ffo  tht 

^n-room. 

M  r.  Vernon.  Uow  far  is  tbalfrooi  tba  ponar's 
Cabbin-door  f  * 

Btiekmnmn,  As  fbr  aa  I  am  ftam  yoo. 

Mr.  Vfmon.  Whom  did  yoo  iaa  go  iota  the 
purser's  cabbin  to  sir  Jobo  ? 

Buchanan.  I  saw  Mahooy  go  in  there. 

Mr.  Vemm.  Did  you  aaa  any  ocbar  panon 
fO  in  besides  Mahony  ? 

Buchanan.  No,  1  did  not ;  I  saw  Mahony  go 
in  just  before  the  cry  of  murder,  but  oo  other 
person. 

Mr.  Vernon.  Do  you  know  aay  tlib|^  about 
soeoriog  the  captaio  f 

Bmknam,  Yea,  I  will  tell  3^00  what  hap- 
pOMd  tbaBi  We  went  and  secured  him.  As 
9O0n  as  he  was  laid  hold  of,  he  cried  out.  Hey ! 
hey  !  what  have  idooe?  We  told  him  bis  bro- 
tbar  waa  mardsrad,  and  that  ba  bad  sooia  con- 
cam  in  it.  He  said,  What  if  tbe  villains  have 
mordered  my  iKatbar,  oan  I  help  it?  I  koow 
BOtbiog  of  it. 

8,  wodtrt.  Did  yoa  laa  bm  io  tba  cabbfn 
at  all? 

Buchanan,  No^  Sir,  I  don't  say  you  wara  io 
tba  cabbin. 

*  Jfeb'JBMBnIrp.  Mr.  Ooodere,  the  witnem 

ftWlt^t^J  be  saw  you  in  the  cabhin,  but  at 
teor,  and  with  a  sword  id  your  hand,  and 
that  you  handed  in  a  light  after  tbe  cry  of 
was  over. 

Goodere.  I  cotild  not  have  been  in  the 
cabbin  without  Buchanan's  sct-iug-  nie  go  in, 
bef^a^  haHaad  ^|ba  balk-hsad  of  tha  gua- 


Mir.  Mntrim.  Mabony,  will  yon  «k  thia 
witness  any  ouealiaMif 

Mahony.  Are  you  certain  tliat  I  was  ia  tba 
cabbin  u  hea  you  heard  the  groans  ? 

BacAflMm.  I  am  paaitif  a  yboi  wara  tbara  ba 
tbe  purser'a  tMia^  whan  1  bcaid  tbe  nuudar 
oriad  out. 

Daniel  Weller  sworn. 
Mr.  rcraaa.  1  tbink  yoaara  tba  caipanlcr 

be)on);ing  to  the  Ruby  mau  of  war? 

Weller,  Yes,  Sir,  1  am. 

Mr.  Vernon.  Give  an  account  to  Mr.  Ue« 
corder  and  the  jury  of  what  you  know  relat* 
iqg  to  this  business. 

Weiler.  The  18lh  of  January  last,  about 
seven  o'clock  in  the  evening,  the  captain  cama 

00  board  in  tbe  barge ;  as  I  attended  bim,  I 
observed  he  seemed  io  a  pleasant  humour,  he 
came  upon  the  duck  at  ouce,  and  said  he  had 
brought  a  poor  crazy  man  on  board,  who  had 
been  the  ruin  of  himself  and  family,  and  that 
be  bad  now  brought  him  ou  board  to  take  care 
of  him :  h^  took  him  down  to  tbe  cock-pit, 
and  having  beao  tbera  a  liHla  wliila,  one  of 
my  people  came  and  asked  for  some  bolts  ;  I 
asked,  What  for  He  told  me,  it  was  to  put 
on  the  outside  of  tbe  purser's  cabbin-door,  to 
bolt  tbo  crasy  gentleman  in.  I  gave  bim  a 
bolt;  aOer  he  had  nailed  it  on,  became  and 
wanted  another :  I  had  another,  gave  it  to  him, 
and  went  down  to  see  tlie  bolts  put  on.  Sir 
Joha  eriad  out,  What  an  voa  doing,  nailing 
the  door  up  ?  I  answered,  No.  I  ordered  the 
door  to  be  opened,  to  turn  the  points  of  the 
□ails.  The  door  being  opened,  sir  John  asked 
whether  the  carpenter  was  there?  I  told  him 

1  was  the  man.  The  centinel  told  tne  iio-bo<ly 
must  go  in  there ;  however,  I  went  in,  white 
they  turned  the  points  of  tbe  naib.  Sir  John 
bid  me  sit  down,  and  asked  ma,  What  does 
my  brother  mean  by  bringing  me  on  board  in 
this  manner,  to  murder  me?  No,  S^rj^says  1, 1 
hope  not,  but  to  toke  csre  of  you.  Be  aiked 
me,  if  bia  brother  told  me  that  he  waa  madf 
I  siiw  no  more  of  him  till  next  morning. 

Mr.  Vernon,  And  what  did  you  see  then  ? 

Wttter,  Neit  monii&g  the  lieutaaaBt  acnt 
me  down  to  see  if  sir  John  was  dead.  I  went 
down,  and  asked  the  centinel  for  the  key ;  be 
told  me  tbe  captain  had  been  there  m  tbe 
night,  and  bad  taken  away  the  boy  in  bia 
pocket.  I  broke  open  the  cabbin  door,  and  sir 
John  was  lying  on  one  side  dead,  with  his  right 
leg  half  up  bent,  his  hat  was  over  his  face, 
with  bhKMl  batpancrad  about  bia  mouth  and. 
nose.  1  went  dtfecdy  op,  and  toM  the  lieii* 
tenant  of  it. 

Mr.  Recorder.  By  whose  orders  did  you  put 
the  boHaon  the  door  ? 

Weller.  One  of  my  people  came  to  me  for 
bolts,  and  told  me  he  was  ordered  b^'  the  cap- 
tain to  put  tbe  bolts  00  ;  and  aouu  ot  them  ever 
came  for  any  thing  to  be  maei  witbeat  an  * 
ocdaref  anofiicer. 

Edward  Jone*  Sivom. 

Mr.  Vernon.  Mr.  Jones,  1  think  you  are  tbe 
eaapfr  ef  tlm  ibip  Reby  T^Jmo*  Yea,  Sir. 
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dared,  aad  prayed  tktt  it  nst^  cMtto  Kghi 

r.  iMikBi 


Mfv  Wgrnm.  Were  yoa  oo  Intrd  apoa  Sun- 
day  the  IStli  of  January  haUP 

'  Jbfftff.  Yes.  Sir,  1  was. 

Mr.  Vernon,  la  what  cabbin  did  you  lie  that 
•igflitf 

'  /mm.  I  Ma*  cAbin,  hnti  made  Mi  l» 
lie  in  the  slop-foom  tlut  nighty  bating  my 
wife  oo  board. 
Kr*  I'o'iMNi*  Ai^f  whirt  li  4Mt  ywi  6sil  tha 

ilon-rooin     Jonet.  Nil  Rfce  a  cabbin. 

Mr.  Vernon,  llnw  QMT  is  th«  slop-TWMB  tO 
the  purser's  cabbin? 

Jmea  KatliiBgbqtsll^iiidail-parlilioiipttts 

it  from  the  purser's  cabbin. 

Mr.  Vernon.  Will  voti  relate  <o  Mr.  ITc- 
eorder  and  tbejury,  what  you  ituow  about  the 
^  Mf*  Goadera'a  bralliart  teH  tiM 


frIinft'TOii  Icnnn*  roticcrnini^  it, 

JoTus.  Ahnut  \Vc( I iH  s (lay  or  Thursday  before 
this  ha()j>ened,  the  captatD  said  to  me,  Cooper, 
frt  this  parser's  ealMblB  cteaned  «at,  fbr  he 
taid  lie  pxpectetl  a  trf^ntfeTnan  sliortty  tn  come 
on  board.  1  cleaned  it  out ;  and  on  hiunday 
ereningf  the  gentleman  came  on  board,  wheu 
the  peo|ile  on  declc  cried,  Gaopar,  abaw  a 
liirSit.  i  brought  a  light,  sin-  thr  captnin 
H^tng  down  tbe  code- pit  ladder,  the  gentleman 
Was  miricd  dbwii:  nt  complained  of  a  pain 
in  his  tbi^h  by  their  banliflff  him  on  board. 
Tb«  captain  aalced  htm,  if  be  would  have  a 
4ram  ?  He  said  no ;  for  he  iiad  drank  nothmg 
tat  walarlbr  two  years.  Tbe  captain  ordered 
Mabon y  a  dnm ;  he  dranic  it :  he  also  ordered 
one  Jack  Lee  to  put  two  bolt*?  on  ihp  purser's 
cabbin-door.  The  gentderoan  walked  to-and« 
fin  the  pnfsar'keabHn  whfla  they  werefiailing 
tbe  bolts  on.  He  wanted  to  speak  with  one  of 
the  officers.  The  carpenter  told  him  he  was 
the  carpenter.  Says  the  gentleman,  Do  you 
ndeiitatid  what  my  Brother  San.  is  ^ing  to 
do  with  me?  And  faid.  His  brother  nad 
brooght  him  on  board  to  murder  him  that 
night.  Tbe  carpenter  Haid,  He  hoped  not,  but 
What  wia  done  was  for  his  good.  Tbeesplafn 
said,  TIjcv  mn'^t  not  mind  Trhat  hi<;hrollier  said, 
for  he  had  been  mad  for  a  twelvr-montb  past 
And  the  captun  went  up  again,  and  went  into 
the  doctor's  room.  I  went  to  bed  abont  eight 
o'clock.  Some  timp  nhout  rlfvrn  o'clorfc  at 
eight  1  heard  the  gentleroan  knock,  and  «aid. 
He  wanted  to  ease  himself;  to  which  tbe  cea- 
tjoel  gate  no  manner  of  heed.  Is  it  not  a 
^ame,  said  he,  to  kefp  a  i^nllcman  in.  after 
this  manner?  At  last,  some  other  nt:rson  spoke 
to  the  cantinti,  andaayi,  Whv  dbn't  vou  go 
0p  and  flaqnaiot  the  captain  of  it,  that  tfie  s^n- 
tl*»man  may  e9<?e  himself  ?  Soon  after  HI ?»honv 
comes  down  with  a  bucket,  for  tbe  geniiemao 
to  eaoe  Umstif.  Mahooy  aat  down  in  tbe 
cabbin,  and  he  and  the  gentleman  tiad  a  great 
deal  of  discourse  toifpther:  the  gentleman  said 
be  bwl  beeu  at  the  Ea&t'Iudies,  and  told  what 
he  had  got  for  his  merit  r  nnd  Mahony  ivaid, 
some  by  cTood  friends.  11  ird  the  g^enlleman, 
afWr  Mahony  was  pone,  pray  to  God  to  he  his 
comioncr  under  jits  afQictiont*   Ub  feaii'^to 


by  one  aieaos  or  aaodier. 

If,  because  I  thought  him  a  crazy  nato 
ftlept  a  little,  and  about  two  or  three  a^dock 
my  with  welnd '  bm.  flhe  asid,  fliaft  yia 
bear  the  noiiatiiat  is  made  by  the  geatlemaaf 

I  l)eli(»TR  thpv  are  killing  him.  I  then  heard 
,  him  kick,  and  cry  out,  Here  are  twenty  goi- 
'  Bcaa,  take  it;  dont  nm^ar  me)  Masi  I  dbl 
must  I  die !  O  my  life !  and  gate  several  keeki 
with  bis  throHt,  and  then  lie  was  still.  I  ^ 
up  in  my  bed  upon  my  knees;  1  saw  a  ii%\it 
glimmering  in  at  the  eradt,  antf  aaw  AatsMt 
man,  Mahony,  with  a  candle  in  Ms  hanJ, 
Theg'*'ntfpm9n  was  lyinq-  on  onp  srfde.  Cbtria 
White  was  there,  nnd  he  put  uot  bis  band  is 
pelt  the  gMtleman  upright.  I  besrd  Makasj 
cry  out.  Damn  ye,  !rt  us  rret  liis  watch  out; 
hut  White  said  he  couhl  not  get  at  it.  I  onM 
not  see  lus  pockets.  White  laid  bold  of  his, 
went  to  tumbling  him  opia  0et  eat  Maanaey, 
unbuttoned  his  breeobea  to  pet  oot  hfe  ^r^^ch; 
I  saw  him  lay  hold  of  the  diain  ;  White  gare 
Mahony  tlie  watch,  who  pot  it  in  bis  pocket; 
and  Wliite  pat  Ua  hand  into  one  of  HiaguMh 
man's  ]iCf'kf  t*?.  and  cirsed  thnt  there  wfis  i»a- 
thing  but  silrer:  but  be  put  Ims  hand  io  Ui« 
other  pocket,  and  there  hetbmid  geM.  HVk 
was  goinflf  to  give  Mahony  the  gold:  dam  ytt 
says  Mahony,  keep  it  till  •>v-au4-hT. 

Mr.  JUccrdcr,  lu  what  posture  ilid  sir  Jski 
Keit  that  toneP 

Jones.  Helay  inaverjtmea^raanner,«ilb 
one  leg  up ;  and  when  they  moved  Iirra, 
still  remained  so ;  which  gave  me  a  sospioioa 
that  he  waa  dead.  White  (»»t  hie  hand  bins' 
fber  pocket,  took  out  nothing  bat  a  piece  of 

I wiper,  URS  tf'»i"tr  read  it.  Damn  uH 
^lahuny,  dun't  stand  to  read  it.  I  saw  a  per- 
son's hand  en  the  threat  of  tbia  gentlcnan, 
and  heard  the  parfon  aaj»  lie  daM^  lai 
well  done. 

Mr.  Herardcr.  Wns  that  a  third  pcraim'l 
band,  or  tbe  hand  ef  Mahony  or  Whitef 

JoJics.  I  cannot  say  whether  it  was  a  tbirl 
person's  hand  or  not.  I  sow  but  two  pmossis 
tbe  c&hbin,  1  did  not  see  the  person,  fsrit  «as 
done  in  a  moment  1  cant  swear  lafPiaf 
more  tlian  t'^o  jicr^nn*?  in  the  cnbbin. 

Mr.  Recorder.  Did  you  take  notice  of  tb? 
hand  that  was  laid  on  sir  John's  throat  f 
Janet.  I  did. 
Mr.  Ix'^corder.  Did  it 
band  of  a  common  sailor  ? 
Sotut*  No  i  it  seemed  arbifer* 
Mr.  Vernon.  You  have  seen  twe  hands  fadtf 
nt  the  hnr.     f  would  P-^k  yOVtiWlilehtC 
them  It  was  most  like  io  colour?  * 

Jdittt*  I  have  eften  aecn  HrfMay^  arf 
White's  hands,  and  I  thought  tbe  hand  wn 
whiter  than  either  of  theirs ;  and.  1  think  it  WM 
neither  of  their  hands  by  the  colour  ot  it 

Mr.  Jtseordb*.  Waa  ipr  John  ea  Ae  inr^f 
on  the  bed? 

Jonct.  On  the  b*'*  :  htit  there  wns  no  sheet*  ' 
it  was  a  floek-4ied.  aud  ankody  bad  im  tka*f 
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Nr.  Vernon.  How  loDg  did  the  cries  and 
voiM  which  yoa  heard  cooiiuue  ? 

Jones.  Not  a  great  while:  he  scried  like  a 
penoa  going  out  of  the  world,  very  low.  At' 
tiy  bearing  it,  i  would  have  got  out  iu  tlte 
Bean  time,  but  mylvife  desired  roe  not  to  go, 
()r  she  was  afraid  there  was  somebody  at  the 
door  that  would  kill  me. 

Mr.  Vemon.  What  more  do  yon  know  con* 
ceroiflg  tills  matter,  of  of  iMabouy  and  White's 
Wing  aAerwards  put  on  shore  ?  ' 

JoHU.  I  heardjsome  talking  that  the  vaol 
vu  to  to  shore  about  Cuur  of  the  clock  in 
the  morning,  and  some  of  us  were  called  up, 
and  I  iaaporluned  my  wife  to  let  me  go  out.  1 
called,  and  asked  who  is  ceutinel.^  Duncan 
Buchanan  answereil.  It  is  I.  Oh,  says  I,  is  it 
jrou?  1  then  thought  myself  safe.  I  juropt 
out  in  my  shirt,  went  to  him  ;  says  I,  There 
bare  been  a  devilish  noise  tO'Uigbt  in  the 
caiibio,  Duncan,  do  you  know  any  thing  of  the 
mailer  ?  1  Wy  have  certainly  killed  the  gentle> 
mao,  what  shall  us  do?  1  went  to  the  cabbin 
where  the  doctor's  mate  lodged,  asked  him 
if  be  bad  heard  any  thing  t»-nigbt?  1  heard  a 
neat  noise,  said  be.  I  beheve,  said  I,  they 
have  killed  that  gentleman.  He  said,  he  be- 
lieved so  too.  I  drawed  aside  the  scuttle  that 
k»k«l  into  the  purser's  cabliin  from  the 
steward's  room,  ami  cried.  Sir,  if  you  are  alive, 
•ffak.  He  did  not  speak.  I  took  a  lon«r 
Mick,  and  endeavoured  to  move  him,  but  found 
he  wu  dead.  1  told  the  doctor's  mate,  that  I 
thought  be  was  the  pro|>er  person  to  relate  the 
matter  to  the  officer,  but  he  did  not  care  to  do  it 
tlien.  If  you  will  not,  I  will,  said  I.  J  went 
•p  to  the  lieutenant  and  desired  him  to  come 
out  of  his  cabbin  to  me.  What  is  the  matter, 
ttiil  be  ?  i  told  him  I  believed  there  had  been 
nurder  committed  in  the  cock-pit,  upon  the 
fctKlcman  who  was  broogbi  on  board  last 
■gbL  Oh  !  don't  say  so,  says  the  lieutenant. 
la  that  interim,  whilst  we  were  talking  aboot 
It,  Mr.  Marsh  the  midshipman  came,  and  said, 
that  there  was  an  order  to  carry  White  and 
Maliony  ou  aliore.  1  then  swore  tbey  should 
not  go  oo  shore,  for  there  was  murder  com- 
uitted.  The  heutenant  said,  Pray  be  easy,  it 
can't  be  so  ;  I  don't  beliave  the  capuio  would 
do  aov  such  thing.  That  gentleman  there, 
Mr.  Marsh,  went  to  ask  the  captain,  if  Maliony 
iad  White  must  be  put  on  shore?  And  Mr. 
Marsh  returned  again,  and  said,  that  the  cap- 
tain said  tbey  should.  1  then  said,  it  is  cer- 
tainly true  that  the  gentleman  is  murdered  be- 
tween them.  I  did  not  see  Mabony  and  White 
that  morning,  because  they  were  put  un  shore. 
I  told  the  lieutenant,  that  if  he  would  nut  tuke 
care  of  the  matter,']  would  write  up  to  tiie  Ad- 
Biicalty,  and  to  the  mayor  of  Bristol.  The 
baHeoaDt  wanted  the  captain  m  drink  a  glaas 
of  wine ;  the  captain  would  not  come  out  ol' 
bis  cahbin :  then  the  lieutenant  went  in  first ;  I 
folkiwed  him.  I  told  the  cafHain,  that  my 
chest  bad  been  brake  open,  and  I  desired 
jostin  might  be  dune.  Then  I  seined  him, 
Hid  Mf cf ai  otbcci  fflfliff  Is  my  M^iplaiwr. 


Mr.  Recorder.  Mr.  Goodere,  do  you  ask  Mr* 
Jones  any  questions  ? 

S.  Goodere.  Do  you  know  whether  tlie  mid- 
shipman was  sent  away  ou  the  king's  busioesSy 
or  eliie  only  to  put  those  two  men  no  shore  ^ 

Jonei.  I  know  oot ;  you  were  the  captain  of 
the  ship. 

Mr.  Recorder.  Mabony,  will  you  ask  this 
witness  auy  t|uestions  ? 

Mahontf.  Did  you  see  me  lay  baods  on  the 
gentleman  f 

Jonee.  Yes,  I  did,  as  1  have  already  related. 

Margaret  Jones  sworn. 

Mr.  Vemon.  Mrs.  Jones,  pray  acquaint  Mr* 
Recorder  and  the  jury,  what  you  know  abou 
the  murder  uf  sir  John  Dioeley  Goodere  (tbo 
gentleman  orilered  by  Mr.  Gooders  into  tiae 
purser's  cabbin). 

Mrs.  Jonet.  About  seven  o'clock  in  the  evem- 
iiig,  lbs  18th  of  last  January,  the  captaio 
(having  been  on  shore)  came  en  board,  and 
came  duwn  into  the  cock- pit,  and  asked  if  the 
cabbin  was  clean  ?  My  hu!>baud  answered.  Yes. 
On  which  the  captain  gave  orders  te  bring 
duwn  the  gentleman  ;  and  the  captain  said  lo 
the  doctor.  Doctor,  1  have  got  au  old  mad 
fellow  here,  you  must  doctor  him  up  as  well  as 
you  can.  They  brought  the  {gentleman  into 
the  cabbin;  the  captain  asked  bun  how  he  dkl 
now  ?  The  gentleman  complained  that  he  had 
a  great  pain  iu  his  thigh,  he  >«as  hurted  by  the 
men's  hauling  him  as  tliey  had  dune.  The 
captaiu  asked  him  if  he  would  drink  a  dram  of 
rum  ?  He  answered,  No ;  for  be  said  he  had 
drank  nothing  but  water  for  two  years  past. 
The  captain  gave  a  drain  to  several  persons 
there  ;  and  he  gave  orders  far  some  sheets  to  he 
brought ;  and  he  said  toMahouy,  As  his  clothes 
are  wet,  do  you  pull  them  olf.  And  the  gen- 
tleman said  to  Mahony,  Don't  strip  me,  feUow, 
until  I  am  dead.  The  gentleman  said,  Brother 
Sam.  what  do  you  intend  to  do  with  me? 
The  captain  told  him,  that  he  brought  hina 
there  to  save  him  from  rotting  in  a  gaol.  About 
ten  o'clock  Mabony  was  left  there;  the  gen- 
tleman desired  him  to  ge  ;  but  Maliony  said, 
I  have  orders  to  aibide  here,  to  take  care  el'you. 
The  gentleman  said  lo  Mahony,  1  can  abide 
by  myself.  Before  the  captaiu  t^ent  away, 
he  bid  Mahony  to  see  if  1ms  brother  had 
any  knife  abo«it  him.  The  geotleotao  ga^ 
up  his  knife  to  Mahoey,  tiesired  him  l« 
take  care  of  it,  fur  it  was  his  son's  knifie. 
The  geutlemaii  aakcd  about  the  kailc  seve- 
ral times  in  the  night.  About  twelve  o'clock 
1  went  to  sleep ;  about  two  o'cW)ck  I  awaked 
again :  I  heani  the  geotleaian  talk  to  Mahony, 
but  Mahony  advised  the  gentlcraaa  to  ge  t# 
sleep.  He  said,  1  canaot  Jeep.  Tbey  talked 
together  a  great  while.  Mabony  said,  I  am  to 
go  on  shore  in  the  morning,  aud  if  you  have 
any  letters  to  send  to  Ikiaiul,  I  will  carry  them 
for  you.  I  beard  soa>cbody  say  to  the  gealle- 
mao.  You  mn»t  lie  still,  ond  not  speak  a  word 
for  your  life.  iiKmie  roioutcfi  alur  1  lieanl  a 
I  great  air uggliug  ^  wlio  it  was,  J  doo'l  ki»aw« 
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41tw  geDtleiDan  cried  out,  Murder!  help  for 
God's  lake!  aud  made  setovM  hecks  in  bis 

throat,  as  though  soraebodj  was  stifling  him. 
1  shook  my  husband,  told  bim  that  somebody 
uras  !>tiUiug  the  Keotleman.  1  beard  two  peo- 
ple in  the  cillifii  wMipwtof ;  I  dMH  know 

who  they  were.  The  gentleman  cried  out 
murder  again.  Help  for  God's  sake*  He  snid, 
I  ba?e  twenty  guineas  in  inv  pocket,  here  take 

it ;  must  I  die !  Ob  my  life !  And  jost  about 
that  time,  before  he  was  dead,  somebody  from 
the  outside  offered  to  come  iuto  the  cabiMn :  but 
1  beard  one  of  the  persons  on  the  inside  say. 
Keep  out,  you  negro ;  and  then  a  great  noise 
■was  made;  1  thoii«/lit  the  cabbin  would  have 
been  beat  down.  Mume  tetv  minutes  al\er  tbe 
ffentleman  had  done  (itrugglitic?,  a  candle  was 
MMflit ;  I  flOM  g«l  npi,  mkI  looked  througb 
the  orevicc  :  I  -aw  a  raan,  who  I  l>elieve  to  l»e 
White,  take  the  gentleman  by  the  coat,  and 

-palled  him  upright,  f  saw  Mnhonr  with  a 
oandlf  in  hi%  hand  |  I  observed  tlie  otnertoput 
his  hnnd  in  the  ^'entleman's  pocket.  One  of 
tbem  said.  Damn  ye,  pull  out  his  watch. 
Then  1  saw  the  person  take  hold  of  the  watch- 
siring  and  pull  it  out,  and  he  said  to  the  other. 
Here  Mis,  take  it,  and  piU  it  int.)  thy  pocket. 
Then  one  of  them  put  hig  hand  in  another 
pocket,  and  took  it  out,  said.  Here's  nothing 

'Mt  silver;  aud  thrn  he  searched  another 
podcpt,  n -d  said,       re  it  is  ;  and  pulled  out  a 

'fffera  purse :  sioou  alter  that,  the  door  was  un- 

'Sotted,  1  heard  a  person  say,  Where  shall  1 

'ron?  who  I  beliLfe  was  Mahony;  mmI  the 
other,  Charles  White,  said,  Follo^v  mr ,  boy. 

■And  tlipy  went  to  go  upon  d^ck  tlirou^h  the 
liatch  hole,  which  is  an  uncommon  way  ;  and 

'that  is  oil  I  know. 

Mr.  Recorder.    Mr.  Gooderc  and  Mahony, 
do  either  of  you  ask  tbis  witness  any  questions  ? 
&  Gooderc  No,  *  *  \ 

•  Makmy.  Mo. 

Jama  Ihtigwm  Mwwn, 

Wr.  Vemmh  Mr.  Dudgeon,  I  tbink  you  are 
•the  surgeon's  mate  belllglliy  i»  thn Rilliy  ? 

Dudgeon.  Yes,  Sir. 

Mr.  yenum.  Give  Mr.  ilccorder  and  the 
jury  BB  •oflooot  whU  you  know  rdaliog  to  this 
natter. 

Dudgeon.  I  am  very  sorry  that  I  should 
come  on  this  occasion  against  captain  Goodere, 
beOilMe  \m  trar  behered  towards  me  in  a  gen> 
twl  SitDoer.  The  week  before  this  hap{)eu«d, 
1  was  told  by  one  of  the  officers,  that  the  cap- 
tain was  going  to  bring  bis  brother  on  board  ; 
MnI  on  Sunday  the  18ui  of  Jnuoary,  aboot  the 
dusk  of  the  etcning  the  faiffgn  enoM  doera  to  tbe 
ship.  I  was  at  that  time  walkmc;- the  quatter- 
deck;  some  of  our  people  seeing  the  barge 
•-coubg,  they  said.  Oar  captain  ie  oouriag  on 
board  vrnh  hia  bmth«  ana  euoogb ;  but  in- 
stead of  cominqf  up  tlie  quarter-deck,  tlm  cap- 
tain went  down  upon  the  main-deck,  aud  I  still 
Inpl  waMar  an  the  quarter-deck,  expecting  to 
see  the  gentleman  when  he  went  into  the  ffiat 

oMiB^  htl  aftgwinli  ftwii^  thiHw 


dered  down  to  the  cock- pit    Soon  sfkr,  I 
went  down  there  myself ;  and  the  oapliia  be* 
ing  there,  said,  Jlodor,  1  lirtve  brought  u  mad- 
man to  you,  1  don't  know  whstwesball  do 
with  bim,  but  we  must  make  tbe  best  of  biai 
that  we  can;  and  Mabonyauae  dowaliks- 
wise:  the  captain  sent      steward  for  a  bettls 
oi  rum,  Mahony  had  a  dram  of  it  Tbe  CM- 
uin  asked  sir  John,  if  he  wonU  fantaaaaf  Hr 
John  replied.  No;  for,  a^A  ha,  i  kmm 
drank  any  thinp  of  that  nature  for  two  yttft 
past:  he  ofroaued  several  ttroea.   There  ma 
then  one  Cole  at  tbe  foul  ef  the  hMv,  H 
who«  aiaa  tbe  oaptite  gnat  a  dram ;  tbca 
there  was  a  centiiiel  put  upon  tbe  cabbio-door; 
but  Cole  asked  the  captain  if  he  might  go  il^ 
and  the  captain  said  he  might   The  oM  gnh 
tieman  matde  a  noise  as  tbe  captain  went  sp 
the  lad<ler;  the  captain  told  him.  We  baie 
now  brought  you  on  Iniard,  and  .wiU  take  care 
you  shall  want  for  nothing.   After  the  eiflrit 
was  gone.  Cole  wanted  to  go  in,  but  tbe  ocoii- 
nel  would  not  let  him  ;  telling  him  that  his  or- 
ders were  to  let  none  m  i>iit  Mabooy :  bowcra 
Cole  went  up,  and  got  K  ave  of  the  cafNiia  H 
go  in,  andhadU  foia.   Soon  after  this  lbs 
captain  rame  down  again  to  the  rock  pil,  snd 
came  iuto  m  v  place,  Mid  sat  down  ;  and  alter 
talking  of  thioga  praflAiaooooaly,  he  eaid,  hi 
believed  it  woald'ha  pfBpar  Ibr  me  to  ^  *d 
feel  his  brother's  pulse ;  or  else,  Doctor,  I* 
said,  do  you  chuse  to  leave  it  aloue  ull  is* 
morrow  morning?   1  made  anawer,  thatli» 
oMfrairnMraiBfMighibalhahaiAtuBa;  be- 
cause ill'*  c;<'ntleman  may  fie  much  confusfd, 
by  being  brought  down  on  the  water.  CaaKi 
said  he,  let  us  go  in  now  ;  for  I  believe,  iiwi 
be  aa  well.    If  you  please.  Sir,  said  I,  I  will; 
so  the  cenlinel  opened  t!ip  door,  ami  we  b«»tl» 
weut  in.    Immedutely  attci  ,  tUe  cuptaio  west 
out  again,  and  forth witli  the  danr  aiae  dhU 
upon  me ;  xf\Mk  tery  much  surpfiatd  aWb  ^ 
think  that  the  captain  should  leave  me  with  • 
madman,  and  1  observed  the  captsun  to  peep 
through :  I  then  asked  the  gentteaaan  vmIn 
moetly  eonplahnd  af  f  aad  feit  his  pube.  Be 
then  made  some  groans,  irxl  told  me,  that  Iff 
bad  got  a  great  cold  last  u  eek  at  Bath,  aad  tbit 
lie  felt  a  severe  pain  in  bis  head.    I  leaa  guing 
to  aak  him  some  more  questiona,  but  the  cap- 
tain called  me,  and  said,  D*m't  ask  him  aojr 
more  questions,  but  only  feel  his  uulse.  Xbst 
the  ceutioel'oueoeil  the  door,  and  i  tnm  ad^ 
and  tbe  captanand  I  went  into  my  place  eeaia. 
Well,  doctor,  said  he,  how  do  you  find  ln« 
pulse  t  Why,  Sir,  said  1,  his  puise  Jure  very  re< 
gular.   Why,  said  he,  I  bcKaaa  ha  «vaa  prettjr 
much  hurried  upon  tbe  water.   Then  tbe  cap* 
tain  tvent  up  the  ladder,  and  a  little  while  after 
lie  came  down  again ;  there  were  two  oui- 
shiputen  wiA  me  hi  my  plaoa^  aad  vHmb  the 
captain  came  in,  they  sraat  to  go  out  but  be 
desireil   one  of  tbem  to  stay,  for  he  bai 
something  to  say  to  bim,  bMauae  he  was  IB  go 
up  for  letters  in  the  mornings  aawa eat  dav^ 
and  talked  of  varioua  things ;  but  I  informed 
thaaaaiaiB  t^  IhaaM  iimUmm^  hwahii 
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hard  lodging  fo-niq-ht.  ^Vhj ,  said  Isc,  1  vvnn!r! 
put  uMlber  bed  io  there,  aiiU  have  gi?en  hun 


I  WNild  not  hear  aoy  ihioj; 
this  kind.  Thra  wid  he  to  me,  Doctnr,  I 
belicTP  it  will  not  be  am'm  to  take  an  inventory 
o(  everv  thing  he  has  about  him,  tor  fear  tt 
AhM  be  reporttdllMttM it  robbed.  I  replied, 
ft^iCiDvy  not  be  amisa.  By-and-bye,  Cole 
eane  lTim()Hnfr  dowo  tlir  Imltfrr,  tlic  niirlship- 
Biio  opened  the  curlatu  to  &ee  who  it  was; 
Caplaia.MMke,  that  is  Cole;  anildMtttold 
iteOiliMbM  drank  a  gf«atf«««r  that 


day.  Scion  after  tlmt  thp  captain  opens  the 
MrUui,  and  sees  Maboiiy  stand  by  the  ceotry. 
fUlmj^mSA  lM,IllMoghtyoa  bad  been  about 
the  thin^  trhieh  I  sem  ytM  to  do ;  wbieh  1 
take  to  he  etttioff  the  mf»nev  out  of  the  ^rpntlf- 
isui's  jpodcet.  »9f  fiMr,  said  he,  I  chtue  to  do 
jidiv  Im  li«4ee^  Very  well,  said  the  cap* 
im.  Then  tiK- ci^pimn  ^tpeiw  to  tfc>  wid*ip 
ntSD,  and  said,  Mi  .  Marsh,  you  are  tn  p"n  tij> 
for  iettcrs  to-morrow,  ami  it  any  one  takes  uo- 
liai  ef  m  4oM  to-4ay ,  you  may  ti^t  the 
(eople  that  it  is  my  brother,  and  he  is  very 
iDtich  <l(«>ortlefP(i  io  hi^  f»rains,  nnd  I  have  ffot 
ilia  on  board  tu  hopes  ot  geiuog  rehet'  tor  him. 
ftMliaM«,«iMlor,  says  he,  he  mm  mNi  ■■  well 
li  yoo  or  1 ;  bH  «t  other  times,  he  Is  rery 
much  o!»t  ofonler.  About  eight  o'clock  t  was 
Ibr  guiog  lo  bed,  but  did  mA  ^  an  hour  and  a 
hm  wihmx  aadaboQllhiAriflto  rir  Jolin  WM 
fluking  a  ^reat  noise^  wuk  totin'  who  is 
without  the  door,  >^bnt  mnst  I  do  my  affairs  in 
tbc  cahiMO  f  W  hat  a  shaiue  i»  it  ^  VV  ill  not  you 

bAtotimMgrtMnytoi^iibr  BMMbody 
oiiitoiy  n^y.    Ujioft  iriMl  1  nM  to  the 

ceoHneV  Whv  don't  you  answer  the  ornlle- 
imal  are  mHyouasbam««dol' tir  Upon  which, 
Isoppose,  om  went  up  to  tlw eaptain,  aflii  In 
eaneimvi^  aid  wid,  he  was  sorry  that  the 

jwjtteman  shonid  make  snfh  a  dt^titrlKinrp ; 

>  ould  bf  the 
and 

Bfabeoy  indt  ki ;  and  1  Imot4  th«  geaileman 

aiui  htm  t«IV:?n;»  1o<j#'lhpr,  and  he  nsJsftl 
boay,  what  lus  brot))er  was  gotog  to  do  with 
MtoP  What,  says  he,  dtoi  W fl^  1  Ml  BmI P 

Formerly  1  used  to  he     b«t  maw  I  have  not 

tasted  onv  tUini»-  stronger  than  wafer  these  two 
years,    liut,  Mud  he,  to  be  sure  these  fellows 

they  are  not  sailors,  for,  if  so,  they  are  sa^ly 
defifenenit^d  frorij  what  sailors  were  formerly  ; 
iur  i  mysell  have  he4.n  at  sea,  and  might  have 
tw>  toiitoiudii  .  AIrhH  iMif  itonr  sAer 
t«o,  I  fell  asleep,  but  wm  very  uacaqr*  About 
twefve  t!ie  ppniinrl  wwr  sent  tor  to  CO  up  to  the 
captain,  but  i»aoa  came  down  again  ;  and  about 
Mf  w  bovr  tiler  two  I  •wtkea,  boariiigMMw 
•tir  ia  the  oock-pit ;  and  I  heard  Mahoay*s 
voice  in  the  cabbin,  saying,  Lie  still  and  cir^  p, 
Sir.  ill  a  short  time  after  that  i  h^anl  a 
ilraggle,  nd  iir  Job*  oried  Ml,  Here  in  to 
aruineaa  for  you,  take  it ;  must  I  die  \  And  it 
aeemed  to  me  by  hts  spenkinir.  that  thry  were 
fitifliBg  bia  mouth.    Upon  which  Uie  person 

^^^^^^^  ^^^^^l  ^m^^yj^    ^Imft  ^nfe^^lbt  feiBi^v^l  ^^fcf^ 


botiic  hope<i,  that  the  tirM  night  woul 
Mil;  ■pMWUablUtolNlto  ItoM 
Bfabeoy  wMtio;  and  1  Imot4  thn  gc 


whereupon  Mah<mv  rrlrd  out  in  a  terribf<? 
pucker.  Damn  ye,  keep  the  door  fast.  Upon 
which  I  spake,  and  saidi  What  in  the  matter  f 
what  a  noise  is  thatf  And  the  person  wh« 
stood  cenlinel  made  an^jwrr,  Nothing  at  all, 
nothing  at  alt ;  so  1  by  stilt  a  while,  and  all  waa 
pretty  craiet.  A  little  time  after  that,  Mahony 
calleQ  tor  a  light,  and  the  cabbin-duor  wa9 
ojieiif»d,  nrtd  a  li^jlil  handed  in;  the  cock  pit 
was  then  in  darkness,  so  ail  was  quiet  anio  for 
sometime.  Soon  after tbttdMOMMoH^erMto 
opened  Igido,  and  I  heard  as  if  two  or  tln<M 
people  were  conning  out  of  the  cahbin,  and 
heard  Mahony  say,  which  way  shall  i  goP 
And  somebody  made  answer,  Yoo  may  go 
tlm»oc;h  the  batch- hole.  He  repealed  th« 
qtTestion,  Wliii  li  wny  shnll  I  ^o  ?  Anti  the  other 
answered,  By  the  ship^side.  1  then  thought 
somebody  bad  been  nitrderinf  lir  hkm  warn 
eanufc^WMlHiny  w%mnjing^kn  body  thai 

way;  at  the  same  time  a  j»erw)n  sti'pt  tip  tim 
eoek'pit  ladder,  and  i  beard  the  capiain's  voicey 
and  he  said,  Ceutry,  If  bt  nvekes  wf  m&m 
noise,  let  me  kiMir  It }  bot  1  thought  iiHM> 
mysrtf.  th;it  lie  p^st  that.  After  ih  s  wag 
past,  all  was  pretty  quiet,  and  the  centioel  kept 
walking  uMimK  toy  roMD :  I  fratentoloiintf 
spenUnf  to  kin*  Ml  knowing  who  he  wwf 
hut  Roon  aHer,  one  of  the  r5<ptnin*s  servant* 
oime  dou  o  to  the  store- rooni  lojM^uor,  and  he 


asked  the  ceotry,  whellMr  Ito 
noise  lately  ?  To  which  he  ivplM,  Yen  tony 

fe  ll  the  cnptnin  fhnt  the  tfcntlpman  hnlh  been  at 
the  lock.  About  ball  an  hour  alter,  the  person 
wbn  was  upon  tito  Mtob  nnnn  to  aie,  nadtolt^ 
ed,  if  I  MB  My  commands  on  shore,  for  tito 
boat  was  gbinir  up ?  I  told  him.  No;  H^tt  per- 
ceiving by  his  voice  who  it  was,  i  called  him 
to  oomt  to  tot  in  tbsdnlt,  mmI  I  whiifitol, 
aai  toU  to  him,  Mr.  Heathome,  hfto  htoh 
been  a  liell!<^h  r:ibal  to  night,  I  hiHeve  they 
have  murdered  the  geotleioau  \  lioih  Alahouy 
go  on  shoveP  He  aanwitoi,  titot  iMdid  $  tiMii, 
said  I,  the  thing  is  d<me.  I  then  asketl  who 
wa*?  the  rrntry  ^vithoM^  my  door?  antl  he  toM 
me;  whereupon  i  called  the centry  to  me, and 
«M  Mii,  vlHil  tote  Md  Mbd  w  lUi  tkal 
fatoh  bnen  here  to-niffht  ?  He  said,  He  did  not 
know  •  hut  the  captain,  said  he,  hath  been 
down  several  tunes  to-night,  and  tJiat  he  bad 
talcM  Ibn  award  ftom  Un.  Just  after  tMi,  is 
came  Edward  JtHies,  the  cooper,  and  his  wife, 
shnkincf  and  trrftil»lintr  I  and  e.aid,  White  an4 
Mahony  had  niuidtivtl  the  gcnikinao  MPt 
cnongb.  I  toM  tbeto,  I  did  IMito*  Ifcav  wtra 
both  going  on  riiofe ;  and  I  would, said  I,  hav« 
von  tell  ttrp  lieutenant  what  you  saw  of  thn 
matter,  and  let  him  know,  that  i  am  ot  thn 
same  eyioion  with  yM:  b«t  do  yM  int  go 
into  the  steward's  room,  and  draw  the  scu^, 
and  then  you'll  soe  whether  he  is  de^d,  or  no. 
Upon  which  they  weut  and  drawed  liie  scuttle, 
nnd  •  Ml  iedfo  iMr  fiwt,  tnd  lliey  ftwd  thn 
gentleman  lay  in  the  same  posture  as  While 
and  Mahonv  left  him  I  th^-n  hid  them  go  nnd 
tcU  tht:  lieutenant  the  muiu  r.ihat  ihAMMinwa 
might  be  praitoM  ten  goii»  '  ^ 
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yetf  said  I,  we  caii'l  atop  iheio  oeilU^r,  icdn^ 
tbejr  hm? e  tUe  capUin'a  orders.  Tlieo  went 
JoMi  up  forth  ^vi\h,  and,  1  believe,  loU  4ie  lieu- 
tenant ;  ami  1  aUi*  stcpt  up  to  him  just  af^rr, 
end  told  hiiD,  that  1  lielteved  air  Jobo  was  ac- 
fyallv  anntapel  i  IW,  mmI  I,  there  hevetieen  t 
terrible  noise  in  the  cock- pit  to  n%ht,  and  the 
captain  him';Hf  was  there  this  morning;  when 
'iwa»  aloiost  three  o'clock,  and  the  men  that 
inftbhtearei^ngonslMiew  The  lieo- 
antwercd,  that  he  could  net  stop  these 
men  from  going  aslmre,  because  the  captain 
bath  giTea  Ibeoi  leave  ^  so,  said  ke»  n-e  must 
let  il  iloM  till  eNnteg,  te  eee  wiMllter  the  en* 
tkiCMn  is  dead,  or  no.  About  eight  o*clock  in 
the  morning  1  went  to  him  ai^aiu  ;  but  he  told 
Bie  U  was  best  to  d«ter  it  till  we  did  see  whe- 
lb«iteeepiaie  tedb  dove  tebini^  er  not.  ft 
ia»  aaid  be,  no  way  |n  nper  for  us>  to  think  of 
eeinm^  the  captain,  tiii  we  see  that  the  gentle- 
WMi  isauluHll^  iiead,  and  hate  reason  to  think 
he  ie  Burdered.  When  the  c«pteiB*elireBhf4N* 
vas  ready,  tte  "iedt  for  the  lieutrnant  and  mc  to 
eome  an^  breaktast  with  hira  :  acci)i  (liii;;ly  we 
did  ;  and  soon  aiW  there  was  a  hhoie-boat 
eiMeleinmb  Mi,«ed  thee  Mr.  Chamberlagrne 
eame  on  hoard,  and  went  tn  the  lieirts'iiant's 
eabbin  ;  aadthe  lietitensmt  toid  iliat  gentieiuan, 
that  tbey  were  tliett  giuu^  to  seize  the  oaptain, 
iar  it  was  faehcvetl  that  Im  had  been  aooetsarj 
to  the  murder  of  his  brother.  ImmMlictely 
DMssaffe  wat  broeghft  by  one  of  the  naeo,  that 
eir  Jofia  me  4eii:  vpep  whUb  ilie  captain 
was  foKhwilh  SMxed  by  «fht tnen. 

5lr  I Vrnofi.  iimv  m  flee  yoir  cabbua  frees 
Ihe  purser'a  f 

Dmigmm,  I  eBliHiejtDfneiBly,  hoi  believe 
ebotit  three  yank. 

Mr.  Vtrnprt.  Did  vjpw  the  body  of  tbe 
(leetased  whiist  he  lay  dead  in  the  purser'a 
^riMeP— AiJ^.  I  iliil. 

hit.  Vtrrton.  And  did  yon  Ml  evf  viiiye 
learks  of  tiolence  upon  him  ' 

Duigtm.  &ir,  1  saw  no  rone,  but  he  had  a 
iwefc^ethebei  hie  eeeh,ea4  there  wore  eeeit 
tnarks  in  his  nrrk,  which  looked  like  the 
scratching  ot  nattK;  and  I  Miwe  ibal  lie  wns 
atraugled,  the  blood  came  oui  ul  ha  nose  and 


mum* 


Vatgumk  eironi. 


Mr.  rereois.  Were  you  on  hoard  the  Ituby 
flNDefwir^eft  thethne  whwitbii  nattor  hap- 
pened? 

Aftf^timu.  Yes,  :siir,  I  was. 

91  r.  remoa.  Then  give  an  acoouut  vf  Tiliat 
ymi  know  com^smtag  it. 

Macguinis.  'V\\r  nii^it  in  whit  !i  the  cfen- 
tlen»n  came  on  hoard,  i  was  appointed  to  he 
the  eeetliwl  eltwelfee'ebck ;  but  when  the 
gentleman  cene  on  hoard,  J  was  in  my  ham- 
jnook.  1  was  calif !  up  to  stand  cpntrv  in  t'«> 
l^-reom ;  and  (please  yon,  mj  k»rd)  I  had 
adheee  leaf  my  poetheibreteew4eoip- 
tainoome  down ;  and  soon  afkerl  tear  llriioey, 
Ihot  mnM  there  (pointing  at  the  prisoner  51a- 
;^ony)  aieo  come  ilown,    I  AepI  hini>  end 


asked  him  \»hcre  he  waa  going  f  Dams  ymi 
blood,  you  sun  of  a  biicb,  what  is  that  la  )Qa? 
Bev  busy  you  make  yourself.  Andwbmbt 
ranie  to  the  !>uitom  of  the  coc?<  i  'l  l».ld<r,  I 
heard  htuis^y  to  another  man,  C<ow«  heia^tlM 
ii  tbe  way. .  Bat  i»ho  it  wee  be  spake 
know  not.   This  was  a  little  after  two  o'oisifc. 
The  captain  espied  ine,  he  nirulf  to\ra'i!?  nt^* 
and  viikMpk  {an  naked  ouUas,  and  mmI, 
beek!  maA  bedtl 

VLt^Ytrmn,  Where  wasHr.Geodcre,  aha 
he  adtaneed  leiveide  mis  mA  hid  jee  eiei 
back?    ■  . 

JMe^geiiiir.  Tbe  eeptaia  mm  ^um  ie  Ibt 
cock>pit  then. 

Mr.  Kernoa.  Had  be  any  thing  hi  bis  UcdT 

Mmcguinm,  Yes  ^  he  bad  a  ciitlas.  DeaoMi 
BeebMUUi  bed  heea  etendhif  eeMM  it  Hi 
cock-pit,  but  was  released  by  the  caitiaio. 

Mr.  Vernon,  What  more  did  you  see* 

Macguiuis.  i  saw  Mahony  |;u  into  the  fB' 
eer's  cabbie,  eed  efbrwar^t,  I  eaw  ibe  eiplMi 
and  Mahony  come  up  ajraiu  from  tbeeetfcfiL 

Mr.  FemoB.  About  w  Uat  tiiito  ? 

Jfacgaiaii.  I  believe  il  h  then  aboot  Ibni 
o*clock. 

Mr.  Recorder.   Mr.  (.'nodprc  and  MiKonj, 
do  ^ther  of  you  ask  this  wileeHi  any  ^pwrtmai 
S.  Goodere.  Ne. 
JM»^.  Ma 

Mt.  Wufker  vwom, 

Mr.  Vermn.  [think  ]peaaretiie  eityeieMif 

WaUctr.  I  am. 

Mr.  Vertitm.  f.nok  upon  thalwalel^eBifll 
an  account  hpw  you  came  by  iC 

WmOur^  Iftmilth  theeeeeeatry. 
at  the  BMMkflii«-faMI»  •  piiblie-hspwe 

Back. 

Mr.  Vcrjum.  Who  kept  thai puhlaobeusoAi 
Ihe  tiane  yon  IbiaiJ  tbewaleb  F 

Walker,  One  Colhfbrd. 
Mr.  yernon.    Was  it  accidentalljy  er  Ifli 
search  that  voti  louod  the  w  aich  P 

WiMe^.  I  eeeiehed  flbr  it  ie  tbe  eeesiiTy 

house,  by  the  justice's  orders ;  w  hen  I  fouui 
it,  the  CH^e  was  iti  one  pUioe,  aoil  Ihe  walcbM 

auolhta',  about  n  >  aril  apart. 

Mr.  Ve?-rion.  Look  uuon  ilial  match,  Mca 
Culhford  ;  yoti  Uve  at  the  stgo  of  the  llitlli' 
ware-boat  on  the  Back,  4ejeit  net?  j 

S.  CuWfl  rd.  ^  fs,Sir. 

Mr.  Vernon.  Do  vou  take  thai  to  bt  tLc 
same  watch  that  was  feeod  by  Mr.  Walkv,lhi 
city  maiton,  in  your  neoe»ary-bott«c ? 

S.  CmUjlkt^  Yee,  Sir^  I  beliM  kmUm 
same, 

Mr.  rtmm.  Fran  when  diiymifcaHtwl^ 

before  it  was  thrown  uilo  the  neoeesaa^  ^bou^c ' 
S  Cufliford.  I  received  it  from  Malxniv* 

liaatis,  that  man  there  }  (|K»iatiug  to  the  f  n- 

s<MMr  Meheoyl* 
Mr.  rsfiM.  Hwr  iwg bereee  he wm eppw 

bended  ? 

,  S,  CuUifard,  I  had  it  m  my  |iusachMun  sM 
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ttkm  m. 

Mr.  tenm,  Aod  wUsI  became  of  it  after- 

S.CuU^6rd.  Tfits  yoonf^  man  (meaning  the 
priionfr  MBhony)  was  drinking  in  my  house, 
he  ptitM  out  the  watch,  delivered  it  t»  me.  and 
ileitred  roe  to  keep  it  for  bitn  nntH  he  did  call 
for  it:  flOOieliM  after  I  had  businem  to  go  out, 
I  went  into  town,  ant)  had  the  watch  id  my 
pocket;  when  I  came  back,  my  children  told 
«  tfMt  llM  Milable  Had  liM  iWe  to  aearcb 
AibaiKe  for  it,  which  mach  surpriBcd  me;  I 
west  tod  threw  the  watch  into  the  necessary- 
ksiite,  tor  fear  1  should  come  in  trouble. 

Josiat  Fussell  sworQ. 

Mr.  Vernon.  Mr.  Fuswll,  look  on  that  hand- 
k^erchicf,  and  five  an  account  troui  whom  you 

Fuuell.  I  had  this  handkerchirf  from  Ma- 
btoyon  the  lf)ih  of  January  last,  the  ni^^ht 
vbn  we  took  hun,  I  found  it  upon  his  neck ; 
elm  be  was  Mixed,  he  took  it  off;  1  took  it 
tit  of  bis  hand,  it  M  as  bleedytkeaaiitiaMw, 
I  pot  it  into  my  (M>ckct. 

Jlr.  JokutMittfiel,  chief  clerk  tO  the  town- 
clerk,  sworn. 

Mr.  Vernon.  Mr.  Alitdiel,  what  paper  is  that 
k  roar  hand? 

Uuckfl.  The  Exammalion  of  Blatthew  Ma> 
boDv,  the  prisoner  at  the  bar,  taken  belbre 
Urory  Combe,  eaa.  mayor. 

Ur.  Vtmmu  Did  yoa  aee  the  priaoner  Sfa- 
koor  kti^n  it  io  his  preaeoce? 

Sftlchel.  Yes,  Sir. 

Ur.  VernOn.  'Did  be  do  it  voluntarily  f 
MiMel.  He  did. 

Mr.  Vernon.  Did  yott  ace  llr.  Mayor  aigo 

'lut  examination? 
Muchel.  Yea.  I  did. 

■r.  VmuM,  Then  I  dcitre  it  may  be  read. 
lb.  Recorder,  Read  the  EKaminathw. 


Chy  and  coapty  ef  Bristol,  ta  wit  Tbe 

Voluntary  Examioatiooand  Confession  of  !NIat- 
Ibew  Mahoiiv,  a  noliveof  Ireland,  cijcil  about 
Si  years,  'rhis  examinaut  cuute&selh  uiid 
wilb,  That  about aixteen  or  seventeen  days  a^o, 
»^  levera!  times  since,  he  was  dei*ir«d  by  Mr. 
iioodere,  captain  of  the  Rub}'  roan  of  war,  now 
b^tagat  ^u^- road,  in  the  cuuntv  of  the  city  of 
CriiioL  to  seize  bis,  the  captaia's,  brother*  sir 
J  >ha  Dincley  Conderp,  bart.  and  brin^  him  on 
l'<'ard  the  tanl  man  of  war  ;  and  that  on  T ues 
i*y  last,  tbiii  examiuant.,  and  the  crew  belvag- 
'"'Z  ifi  the  man  of  war's  barge,  and  Edward 
^'3'. -Daniel,  John  Mac-Graree,  and  William 
t^tiiiinoD,  privateer's  meo,  were  placed  by  tbe 
■Ueaptain  at  the  Wbite^Htrl  alehovse,  op- 
hite St.  Aug-ustine's  church,  in  order  to  seize 
John  Dineley  Goodere  that  day  ;  but  it  so 
^*PKocd  tbe  csptaiu  forbid  them  to  do  it  tbeo. 
daitel  9m  fliiaday  hist,  ttda  aOMdMnC,  the 
*~    Paeraw,  or  thagitaiaitpart^ibcm, 


flOM 

aadGcorgrattasI,  caAaleni  af  tbe  beripe^thw 

said  ^dwanl  Mac*Daniel,  John  Mao-Graree^ 
William  H amnion,  and  one  Charles  Bryer, 
privateer's  men  as  aforesaid,  were  again  piacett 
at  the  White- Hart  albresaid,  to  adse  the  said 
sir  John  Dineley  Goodere,  and  waited  therelhr 
some  time  ;  and  he  coming  out  of  Mr.  Jarrit 
Smith's  bouse,  and  comilifr  under  St.  Aogoa* 
tioe'a  cbnrdi-yaid  wall,  wis  exaasioant  tad 
his  comrades  pursuetl  him,  niid  near  the  pomp 
there  ibey  came  up  with  him,  and  told  hi*n 
there  was  a  gentlemaa  wtatai  to  apeak  wi:h 
bhn  ;  and  M  aakrog  whert  Iba  mUrmsn 
wa>»,  was  answered  a  little  way  o»,  and  ha 
went  ouietly  a  little  wa  v ;  but  no  one  appearinr, 
be  resisted  aad  veAiacd  to  go ;  whewuai  m 
examinant  and  comrades  sometimes  fbreibljr 
hauled  and  pushed,  and  at  other  times  carried 
him  over  St.  Augustine's  butts,  captain  l>ay'a 
rope-walk,  and  aJon^  the  foad  to  Iwfiol-weH, 
(captain  Goodere  bang  sometimes  a  little  be- 
hind, and  sometimes  amongst  the  crowd  all 
the  way)  till  ihey  came  to  the  slip  nheretha 
barge  lay.  Bat  rir  Jabs  waa  vary  imwillfaiif 
to  go,  made  the  utmost  resistance,  and  cryed 
out  murder  a  great  many  times ;  and  when  he 
was  put  iuto  tlie  barge,  called  out  and  desired 
aomebody  wraM  go  to  Mr.  Jarrit  Smilh,  •Bdl' 
ten  him  of  his  ill  usage,  aud  that  his  name  was 
sir  John  Dineley ;    whereupon  the  captain 
clapt  bis  hand  on  sir  John's  mouth  to  stop 
bis  speaking,  and  told  him  not  to  make  sucn 
a  noise,  he  had  got  him  out  of  the  lion's 
mouth  (meaning  the  lawvera  hands)  and 
wonM  take  care  he  sheald  net  apaad  bit 
estate ;    and  bid  tbe  bargw>i<lian  row  awajr^ 
which  they  did ;  and  in  their jpaasage  to  the  man 
of  war,  the  two  brothers  bickarad  all  the  waj : 
Bat  when  they  canM  to  tbe  Mi  af  Wi»,  ihr 
John  went  on  hoard  as  well  as  he  could,  and 
the  captain  took  him  down  into  the  puner's 
cabbin.  and  staid  a  little  time  with  him,  and 
tmted  hhD  with  adratu  of  ram,  and  Ibaa  foil 
him  for  a  cnnsiderahletliDe;  aod  in  theioterin 
sent  for  this  examinant  into  his,  the  captain** 
cabbin,  and  there  told  this  examinaat  be  mua« 
murder  bia  hratber,  fiir  that  ba  waaasad,  aad 
should  not  live  till  four  o^clock  in  the  morning. 
And  this  examinant  reasoning  with  him,  and 
telling  him  lie  would  not  be  concerned,  aod  that 
he  thought  ba  bad  kroagbl  bfan  there  wiib  ia- 
lent  only  to  bring  him  to  reason,  aod  take  cara 
that  he  fchould  not  spend  his  estate  in  law, 
and  to  have  a  perfect  reconciliation  :  but  tbt 
captain  still  insisting,  that  as  this  examiuaot 
had  taken  him,  he  should  do  it ;   and  this  exa- 
minant then  saying,  he  waa  not  abl«  lo  do  it  of 
himself,  the  cautaio  replied,  if  tbtsesatoiaaat 
ooold  get  nobody  else,  be  and  this  examinant 
must  do  it  ilicmeclves.    And  then  onlered  him 
to  call  one  Elisba  Cola ;  and  he  being  too  dronk 
to  ondertake  aaeb  an  aiVhtr,  bidtbiaattaainaat 
call  one  Charles  White,  a  very  stout  lusty  fel- 
low, and  the  captain  gave  him  a  dram,  and  bid 
bim  sit  dowo,  and  aeon  gave  other  drams,  and 
askad  bim  IT  ba  ooaU  fight,  and  toU  Um,  Hera 
ia  a  nidnta,  bt  mift  It  aiarieifdb  tad  tbaa 


Digitized  by 


1035]         U  GEORGE  II.    TruU  % 

slialt  bare  a  handsome  rewnrd.  And  this  «xr- 
miaant,  the  saiU  Charles  White,  and  the  cap- 
tain, hems  all  a(^reed  to  murder  the  said  sir 
John  Diueley  Guodere,  the  capiaio  then  pro- 
posed the  meUiod,  an<l  produced  a  piece  of  half- 
inch  rone  about  oiue  toot  long,  and  Charles 
While  having  made  s  doom  io  tbe  rope,  the 
captain  said,  applying  hioiself  to  this  exaoai- 
■ant  and  the  sai  I  Charles  White,  You  must 
■traogle  biia  with  this  rope,  and  at  the  same 
time  gave  the  baodkerefawf  now  prodneed,  that 
In  case  he  made  a  uoiie,  to  stop  bis  mouth  ; 
and  !»aid,  I  will  stand  centinel  nror  the  dour 
whilst  you  do  it;  and  accordiouly  iui>taniiy 
mot  oat  of  bitoifo  cobbiii,  oira  tamod  the 
eentioel  from  the  purser's  cahbiu  door,  and  let 
this  exaroinant  and  W  hile  into  the  purser's 
cabhin,  where  sir  John  Dineley  Goodcre  was 
lying  ID  bia  dolhoi  od  •  bed:  Tbe  captaio 
Daring  pulled  to  the  door,  and  stnmlinir  cen- 
tinel himself,  the  said  White  tirs^t  straui^led  sir 
John  with  his  hands,  and  then  put  the  rope 
•bout  air  John's  neck,  and  baalod  it  tight,  aod 
sir  John  struggled,  and  endcaNOui  ed  to  cry  out, 
but  could  not.    And  this  e^aminant  contcsses, 
that  whilst  White  wai  strangling  sir  John,  this 
OKaroinant  took  care  to  keepbioi  on  the  be<l, 
and  when  one  end  of  tlie  rope  was  loosi-,  this 
examioant  drew  and  held  it  tight;  and  tiius 
cock  boTOD  part  tin  lir  Joho  was  dead;  and 
tbcjf  baviog  rifled  the  deceased  of  bis  watch 
ana  money,  knocked  at  the  door,  to  be  let  out  ; 
and  the  captain  called  out,  Have  you  doof 
they  replied,  YoB.   He  opt  ued  tb«  door,  and 
asked  again,  Is  he  dead  ?  And  being  answered  in 
tbe  affirmative,  and  baring;  a  light,  swore,  by 
God,  be  would  be  sure  be  was  dead  ;  and  thea 
weDt  in  himaeir,  aod  nturnto^.  locked  the  door, 
and  put  the  key  in  Win  pocket,  and  they  all 
went  together  to  the  captain's  cabbin  ai>ain, 
and  there  thi^i  examinant  ga?e  the  captain  sir 
Jobo't  watch,  aod  the  captaio  gave  this  exa- 
minant his  own  watch  io  lieu  ofit;  and  then 
tbe  captain  gate  them  both  some  money,  and 
White  afterwards  ffSTc  this  examiuaut  eight 
guineas  as  part  of  the  money  he  took  out  of  the 
deceased's  pocket,  and  then  the  captain  order- 
ed theio  to  be  put  ou  shore  in  his  own  boat. 
And  further  this  examioant  confeaMi  and  laith, 
That  before  and  after  tbe  murder  was  conato 
mitted,  the  captain,  Charles  White,  aud  this 
•xaminant,  consulted  what  to  do  with  the 
corpse ;  and  tbe  eaptaio  proposed  to  keep  it  two 
or  three  daya  in  the  ship,  and,  as  he  expected 
to  go  to  sea,  would  sew  it  up  in  a  hammock, 
or  something  else,  and  there  throw  it  orcr-l>oard: 
Aod  tkat  before  thia  cntDiDaot  end  bit 
rades  were  sent  to  seize  sir  John,  as  it  before 
aet  forth,  they  were  ordered  by  captain  Goodere, 
that,  if  they  met  with  any  resistance,  they 
abould  repel  force  b^  force,  and  were  prepared 
with  »hoil  bear  J  Iticfct  or  bludircons  for  that 
purpose.  AIattu£w  Mauomit. 

Mr,JUeoritr,  (Speaking  to  tbe  jury.)  Geti- 
tkroen,  you  are  to  take  notice,  that  thtv  con- 
fwaoB  IS  ofidiMo  against  the  priaooer  J|a- 
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hony  alone,  and  so  far  only  OQ^t  yon  to  rt> 

f^ard  it.  It  is  no  ev  idence,  nor  out^ht  you  In 
ay  any  stress  upon  it,  as  agaiuvt  ibepriaoser 

( i(K)flere. 

Mr.  Vcrfion.  Mr.  Rt  corc^pr.  we  hsTP  jjoof 
through  with  our  evidence  ut  the  tact,  and  bere 
we  abould  hare  retted  it,  were  it  nut  that  Mr. 
Gnodere,  by  his  ttriot  COqoiry  into  tbe  tMl 
where  the  ship  lay,  seems  to  qoe^ioo  wtietber 
it  was  witbia  this  couDty  or  not :  A  «piaiioi, 
wbieh,  I  ooDfeti,  I  do  mere  eipeeled  ttkw 
of,  than  whether  we  ourselves  are  now  vrithia 
it.  However,  toobvi?<to  all  pretence  of  ttiii 
kind,  and  give  the  geullemeu  ot  this  jury  uImU 
tatiafoetioD  id  tbe  point,  tt  aDdodMly  tk 
grand  inquest  for  the  body  of  this  county  b«4 
before  they  found  the  bill,  wc  shall  beg^  \nit 
to  call  a  witness  or  two,  jnst  to  shew  that 
Koail  has  beco  eeottently  takes  to  UewfthB 
the  city  and  county  of  Bristol,  and  thnt  sc 
cordiugly  the  sheritfb'  officers  ol  IJristol,  from 
time  to  time,  have  u^ed  to  execute  both  tte 
city  and  county  process  io  King-ltoad;  whkK 
I  apprehpful,  w  ill  of  itM^lf  be  satisfactory  e»i* 
I  dence,  without  entering  iuto  any  other  dt^«ua* 
J  tioo  of  the  county  limits.    Call  Mr.  Winl. 

I  John  WmI  sworn. 

I    Mr.  Vemm,  Mr.  Wiiit,wbMoflie«aiej«i 

in  Hristol  t 

Witit.    I  ara  an  officer  to  tbe  sberiff» 
I  Bristol,  and  iiare  lieen  so  for  these  thirty  jean 
and  upwarda. 

Mr.  Vernon.  Hare  yon  hern  used,  as  an  of- 
ficer to  the  sherifiii  et'iirifltolf  to  aerre  prooe» 
io  Ring- Road  ? 

Wine.  1  have  terfod  proeete  id  Kiog 
forty  or  fifty  times. 

Mr.  Vernon.  Uuw  far  down  the  river? 

Wint.  Very  ot\eu  down  as  far  as  Paa(t« 
Point. 

Mr.  Rtcorder.  What  kind  of  pnetti  kpe 
you  served  there  f 
WhU.  Town  actions  out  of  the  aaayor  »i 

sheriffs  court,  and  out  of  the  Piepowder  cool. 

Mr.  liecorder.  Have  yon  ever  executed  |t  r 
ceas.  there  which  waa  du-ecteU  io  tiie  sberi&«f 
Brittoir 

K7al.  Ym,  Sir,  f  have  served  aheriff:*  wir- 
rants,  or  writi,  issued  from  above,  out  of  ib« 
court  of  Kioz'a-beoch  and  Commoo^FleMf 
ihetheriAof  Bfitttl. 

Mr.  Recordfr.  Mr.  Goodere,  will  yOO 
this  witnciis  any  questions? 

6.  Goodere. '  Yes,  Sir :  U  ail  that  is  catted 
King- road  within  the  hberty  of  the  city  «f 
Bristol  ?— IFinf.  Yes,  it  is. 

S.  Goodere.  Are  you  sore  of  it  ? 

Witit  I  know  where  tbe  ship  Ruby  Uy  wm 
within  the  city  of  Bristol. 

S.  Goodere.  How  do  you  know  that  ? 

Wint.  Because  1  have  been  down  with 
raii\or  to  tbe  Uoioiet. 

Mr.  reroMi.  Call  Mr.  Lowden. 

Mr.  Xewdbi  ewevD* 
Mr.  Vemm  WiMt  ofifitr  «•  Jti^ 

Lowden? 
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IfiT^rn^  1  hafebeoi  an  officer  in  tbis  city  I 
abuuV  ttmet«eo  yenn  ;  1  bave  iterv^  toMrn.  ac-  i 
liMii,  town  warrtnta,  and  wtcravii  made  out  | 

npon  writf  from  tite  courts  of  Westminster-  | 
baH,  arnl  the  A<Imiralty,  in  Kirjij  road  •  and  | 
ao^jpartof  Kiog-ruaii  uu  the  kuutUward  of  I 
the  DMiMy,  we  always  laka  it  ta  ba  in  dta  li-  i 
htriieH  of  Dristol.  ' 

dir.  Vernon.  Mr.  Recorder,  u  e  hnrp  tlnne. 

Mr.  Hccoi  iUr.  Mr.  GiMnlerc,  aud  lUatlUevi' 
Uahoay,  ilia  oouusel  for  tlia  kiDg  lias  gODa 
through  \^itli  his  ev'ulfiicc,  an  J  AOW  Jayoor 
Imie  to  enter  U|>on  yc'"'  >!>  le-itce. 

S.  Guodere.  May  ii  plriust;  yuur  lordship,  I 
ihall  etMlcataor  to  gite  you  and  the  jury  as 
little  trouble  a<i  possiUe.  I  shall  call  eTidcticc 
to  prove  that  tiie  gentleman  was  a  lunatic,  attd 
Afordered  in  his  senses,  and  1  waa  doiug  uiy 
lot  Id  laka  care  of  luai. 

CaH  Hn.  Otiliim, 
Mr.  Bccardifr.  Wbat  do  yoo  call  lier  ti 

a.  Goodere.  I  call  her  lo  prove,  that  before 
■y  brother  was  taken  od  board,  I  was  to  take 
•loppcr-rooin  of  bar  to  put  him  in,  whatelia: 
Binfht  be  taken  can-  t»f  to  cure  his  iimdness. 

Vif.Kcc4n'd€r,  W  hat,  Mr.  Gooderej  do  you 
admit  tlMOi  that  yos  did  take  yoor  hrotber  on 

board  ? 

,S  Gmderf.  I  do  atlmit  that  I  carried  my 
ru-oiber  on  hoard,   i  went  iu  the  boat  along 


Hn.  QMuu  iwom* 

S.  OooJere.  Mrs.  Gethioa,  did  I  not  speak  to 
you  a  fortniti^ht  or  three  weeks  before  luy  bro- 
ther was  taken  on  board  the  ship,  to  have  a 
fMiet  of  you  to  pot  him  in,  and  that  Mabouy 
was  to  have  .S/.  a  nTooth  to  take  care  of  him? 

Mrs.  Oclhins.  Theprisooer,  captain Goodere, 
ask  ine  if  i  bad  not  a  garret  to  iet  hiui  keep 
biibnHhcr  io,  fcr  tkatba  was  a  aMdaMn :  and 
captain  f  ioodf  re  never  made  it  a  secret  that  he 
jmcndcd  to  lake  and  keep  kia  brother  as  a  mad- 
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Mr.  Pi  f -order.  Was  any  person  as  j'ou  knoif  • 
to  have  talien  care  of  him  in  your  garret? 
Mra.  Gething,  I  have  beard  the  captain  talk 

with  his  own  doctor  about  it. 

S.  Goodere.  I  shall  give  yon  ^nd  the  jury  as 
little  trouble  as  otay  be.  1  bavu  au  evidence  in 
reUtion  lo  Habony  and  White's  goin<;  awa^ 

ai  four  oV!()ck  in  the-  tuorniosf,  because  it  i4 
charged  ih.it  I  sent  tht  rn  av\ay.  The  boat 
went  away  iu  the  kiiii;  ^servu  r  to  bring  letters. 

Mr.  JMari'i  swum. 

S.  Goodere.  Did  you  fjo  asliore  in  the  morn- 
ing about  the  king's  business,  or  what  bu:kia<(;ss 
did  you  go  sd>out? 

!VIr  Marsh.  I  had  an  order  about  eight' 
o'clock  the  nij^ht  sir  John  was  brought  on 
board,  to  go  up  lo  the  mornbg  to  Bristol  for  the 
letters  from  the  Admiralty,  and  about  four  of' 
the  clock  in  t!ip  morninfj  [was  called  dp  lo  go ; 
but  the  lieuteuant  seemed  much  disordered,  anii 
Wd  no  come  to  him  before  I  ut  out.  I  wailed 
on  the  lieutenant,  and  told  him,  that  White  and 
Bf  ahony  said  they  had  liberty  to  go  on  shore, 
that  the  captain  niad  given  them  liberty  to  go  ; 
the  lieutenant  aaul,  he  knew  nothing  of  it  wit 


S.  Oesdbrc  Whether  I  did  not  tell  you  that 
Mabooy  wa^  to  take  care  of  my  broth rr  a  fort* 
aigbt  or  three  weeks  before  he  was  taken  on 
biardf  8|Mak  to  the  lime  aa  near  aa  yon  ean 

rccoIle<A ;  and  whether  yon  knew  that  Mabcmy 
Wis  t  J  hnve  §L  a  month,  and  that  T  made  no 
maaoer  of  secret  of  it,  and  that  i  eodeavonred 
tamhtt  care  of  him  ae  a  Umalie. 

Mrs.  Cetkint.  Sir,  I  have  already  said  that 
yen  spoke  to  me  afvjut  a  room  to  put  your  bro- 
ther in,  but  w  hat  you  mention  about  ftlahony,  I 
know  nothing  of  that. 

Ml  Vrrnon.  Pray,  is  King-road  in  ihe  road 
to  four  house  ?--Mr*i.  Get/tins.  No,  Sir. 

Mr.  Vemon.  W  as  your  garret  a  proper  place 
ft  aflflailimiidalion  for  a  c^entleman,  and  one 
who  was  esteemed  an  Fn^^li^h  baronet,  tlmiT: 
y«u  ?  Pray,  do  you  keep  a  madhouse,  madam  ? 

Mra.  Gethins.  No. 

Mr.  Vernon.  Dou't  you  think  meh  a  eoo- 
finetnent  would  have  MCB  tht  way  to  have 
Bade  bim  mad  7 

TOL,  XVII, 


as  it  is  alwa^^s  my  way,  before  1  carry  any 
body  off,  I  Mid,  I  woultf  go  to  the  r^ptnin  arid 
ai>k  leave.  1  went  to  the  captain,  and  a^ked 
him,  if  White  and  Mabooy  bad  liboty  fl«m 
him  to  go  on  abater  Am  be  aaid,  YeB,lfC 

them  uo. 

S.  Goodere.  Mr.  Marsh,  did  you  go  upon 
the  king's  businen,  or  en  purpose  to  take  up 

these  men  ? 

Marsh.  I  went  about  the  king's  busmess. 

Mr.  Vernon.  But  it  was  after  sir  John  was 
brought  on  bu:iid,  ihat  Mr.  Goodere  ordered 
you  to  go  up? — i1/(/rs/i.   Yis,  Sir,  it  was. 

Mr.  Vernon.  Did  any  body  else  go  op  with- 
you,  besides  Mahony  and  White? 

Marsh.  No,  there  did  not. 

Mr.  Vf-rvan.  Did  ^Ir.  Coodere  give  you 
orders  to  put  Uient  on  shore  lu  any  particular 
place? 

JfertA.  I  will  do  justice  between  man  and 

m^n  ;  the  captain  did  not  give  me  orden  toput 
them  on  shore  io  any  particular  place. 

Mr.  Femon.  Were  tbey  loMled  pnUidy  or 
privately  ? 


Ma 


rsn . 


T  put  them  on  shore  at  the  Gibb, 


about  SIX  of  the  clock  in  the  morning. 

OoMfere.  Now,  may  it  please  yoo,  Sir,  1 
shall  shew  that  Mahony  had  business  at  Briistol 
that  day  by  appointment,  to  receive  sume  wagi^ 
that  was  due  to  him  j  tor  which  ^ur|K)s«  1  shall 
eall  Mr.  Dagg. 

Ahd  Heff,  Keeper  of  Newgate,  sworn. 

S.  Goodere.  Do  you  know  any  thing  of  cap- 
tain Marvin,  and  of  Mahony*a  coming  to  Bns- 
\c,]  on  the  Monday  to  st-ttle  an  alfairwitb  h'.ni? 

Dagg,  Tlicrc  was  one  captain  Jame^  Mer- 
vin  who  saibd  into  this  port,  and  on  his  comiQf 
was  charged  aa  a  debtor  in  my  bouse,  at  the 
suit  of  some  gentleman  in  !/»"d')n,  in  sn  action 
ot  3  or  400/.  Mahony  was  one  «t  his  sailttia 

3  T 
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UDtit  he  was  prrst.  ami  he  charg-ed  the  said 
Mem'n  with  au  actioD  for  bis  wages.  Captain 
Mervin  had  a  desim  to  mak*  op  the  matter 
with  Mahon3\  I  went  to  the  <  aptuin  of  the 
man  of  war  the  Tue«day  or  ^Vedoesday  hofore 
this  aflkir  happened,  which  was  the  fiitit  time  i 
ever  saw  him,  to  the  best  of  my  knowledge 
the  csptnin  saul  he  would  Trnct  me  the  Moo- 
day  tullowiog,  io  order  to  acGommodate  the 
difference* 

Mr.  Vernm.  Waa  Blalioay  afipoiiiled  to 

meet  yoa  that  day  or  not  ? 

Mr.  Recorder,  Mind  the  ouestioD,  Was  Ma> 
faoDY  to  oome  tint  Manda j  r 

Vagg^  The  captain  made  an  appoiDtment, 
iny  lord,  to  meet  on  the  Monday  ;  anJ  I  tf»l;i 
Mr.  Taylor  the  attorney,  that  Mabony  was  to 
cMnewi  fhore  that  4a«,  touialtt  up  thamatlir 
lietween  bim  andMertiil. 

Mci  Vernon.  I  «*nnld  a<?k  yoti  another  q«es- 
tioo:  Had  White  too  any  atfair  to  make  ud 
atBritloir 

J^agg'   No,  I  know  ootbini;  of  that. 

S.  Gooderc.    Now  I  c«ll  T^ridget  Kin^. 

Mr.  Recorder.    VV  hat  do  you  call  her  for  P 

a*  Ooodere,  Toaehiof  the  Imney  of  lir 
John  INneicy. 

S,  Goeiere.  Mn.  Kingr*  ^1  y^^  gi^^ 
Court  ati  accoant  of  what  you  know  of  tbe  la- 
nacy  of  my  brother  sir  John  Dincley  ? 

Mrs.  Kute.  Please  you,  ray  lord,  I  think  he 
^vtaiBMi;  for  h»  mtaild  get  up  at  two  or  three 
of  the  clock  in  the  morning,  and  call  his  srr- 
yants  np,  and  fall  a  sincin^^  ;  and  then  he 
would  go  to  bed  again,  aiui  ovf  ear  it  vras  l>ut 
twelve  o'clock  at  night,  and  lie  a- bed  all  day. 
lie  would  send  his  Imy  out  all  over  his  g^rounds 
to  pick  up  stones,  and  have  the  wheel -harrow 
rattlinfi^  aooat  the  streets  on  a  Sunday :  he  hath 
ringed  the  bell  to  call  bli  servahlo  op  to  bis 
bed-side,  and  when  thrv  were  come  up,  he 
would  ask  them  what  they  did  there, and  swear 
they  were  come  to  aboot  him  ?  He  himself  bath 
gone  over  all  his  grounds  on  e  Simday  to  pick 
sticks,  and  bath  sent  bis  servrtTits  to  ninrket 
when  there  was  none;  and  he  would  he  busy 
fii  eferf  thingr,  and  hang  on  the  pet  Umself  ; 
and  he  hath  be^o  jputo  raving  mad. 

Mr.  rcrnon.  Bid  jeaUveaaaiflrvanttoair 
John  ? 

lfra.ffia«.  I  lived  aa  a  serrant  wMi  Mm  in 

London,  and  he  came  down  for  the  air  to  Tock- 
ington  ;  he  brought  me  down  to  t»-fi  to  Bath. 

Sir.  Vernon.  How  lung  did  you  coououe 
wHh  him  P 

Mrs.  King.  A  twelvemonth,  Sir. 

Mr.  Vrrnon.  And  how  durst  you  venture  to 
live  NO  long  witii  a  niadfiiaii  He  did  not  go 
mad  for  love  of  you,  1  hope  ?  Have  you  liVcd 
any  time  in  Bristol  ' — Mr^.  King.  No. 

Mr.  Vernon,  Theu  I  &upp08e  you  came  but 
*ow  fhim  London ?~ Mrs  King.  Yes,  I  did. 

SLGoodera.  Doyon  bcUavetie 
aaan  ? 


by  htm,  1  have  reason  to  think  he  was  a  nad* 
man. 

Mi's.  Mary  Staff'nrd  sworn, 

S.  Goodere.  Mrs.  Statford,  will  \ou  tell  bis 
lord&hip  and  the  jury  what  you  know  ot  m 
John's  betttg  a  lunatic  P 

Mrs.  Stafford.    Sir   Jotm  hired  nie  for  i 
house-keeper  in  London,  and  told  me  he  had  a 
great  many  servants,  and  be  wanted  a  house* 
keeper,   when  he  brought  mt  down,  be  or* 
dered  me  to  his  seat  at  Tockingtou  ;  v  herr,  1? 
said,  he  had  a  great  deal  of  company  fret}u«DW 
ly.   When  1  oame  there,  I  found  there  «« 
nothinif  In  what  he  bad  told  me  ;  fiar,  insttid  dt 
a  ^TfTi!  many  servants,  he  had  hut  onr  •  a  p(WT 
old  shattered  house,  ready  to  tumble  dovi 
about  oiM*a  cara^  and  the  wHtthold  poAi  il 
to  pieces  :  he  was  a  madman  :  for  if  1  had  M* 
loncd  his  directions  in  any  thing  I  should  liatt 
duue  iuu»chief.    He  hath  sent  me  and  the  rat 
of  hia  servanta  to  Tbombory  inarliet,  wkm 
there  was  none;  he  bath  ringed  the  bell  to  uH 
his  servants  to  come  to  his  bed-side  (o  him,iiKl 
w  hen  we  have  come  up  to  him,  he  hath  asked 
us,  what  We  did  there  t  8f  r,  aaid  I,  yoa  oM 
me  up  :  he  bath  said  he  did  not :  and  ader  «e 
had  been  there  a  quarter  of  an  hour,  hewonhl 
take  a  knife,  fork,  glass- LKJttie,  or  any  tbiu 
that  came  in  his  way,  In  throw  at  QSi  askinf « 
lis,  Whnt,  did  we  come  to  rob  bim  ?  And  1  wii 
afraid  of  my  life,  to  live  with  him.    I  do  be- 
lieve be  was  a  madman,  or  else  be  would  Dever 
have  acted  as  he  did ;  he  would  go  iala  lla 
kitchen,  and  lake  the  pnt,  mid  hantr  it  on  tie 
fire.    1  style  him  a  madman  by  his  actions. 

Mr.  Vernon.  And  must  he  there<lire  ht 
banged  himself  like  a  mad  dog,  think  you  ? 

Mrs.  Stafford.    \  know  nothing  of'tbal,Sif. 

Mr.  Vernm*  How  long  did  yoo  live  euii 
sir  John  P 

Mrs.  St^fM,  TlHee  months,  Sir. 

S.  Goodere.   Call  Mr.  Robert  Cock. 

Mr.  Reorder,  What  do  you  call  hifld  tt^ 
prove P 

'  S.  Goodere.  My  lord,  In  order  to  prove  a 
Jol^n  Dinf  ley  a  Innatic.  Mr.  fnck,  wi!!  yoo 
give  aa,accouot  In  ray  lord  and  the  jury  i»bki 


you  knew  of  the  Innaey  ef  air  John 

Robert  Cock  sworu. 

Cock,  My  lord,  I  have  known  Mr.  Diorfej 
at  Chariton  fiir  Mne  years ;  I  baeehacnisie* 

ral  timeji  io  his  company  ;  1  have  sea  hkldl 
several  acts  of  lunacy,  as  a  madman. 

Mr.  Vernon.    Where  do  you  hve  ? 

Ctiek,  I  live  in  Cumhevfand,  whan  I M  4 

home. 

Mr.  Vernnn.    Are  yoii  ot^any  husioew  f 
Cock,    I  dti)  an  uthcer  belong iog  to  bisBtf* 

.Vernon.   What  kind  efoAeerf 

Cock.    A  saU  officer, 

S.  Goodere.    I  will  not  give  yowjoidlhip 
and  the  jury  much  more 
tirfdy  ion»»ceiil ;  they  hii*e 


I  am  ca- 

not  proved  that  1 


&kn,  JUng,  in  Che  actioBS  that  !  hare  Ml  j  was  present  at  Ihed^tiiut  air  JomJMb^ 
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Mr.  Hecordcr.    Don't  <!pcpJ?<?  yoamelf ; 
Iboogii  ttoey  bare  not  jiroveU  that  you  was 
tttdW  ID  tli««iMiB,  vImii  mt  Mb  WM  a 


4erea,  yet  they  have  gifea  e? idence  uf  that, 
which  (if  the  jwry  ^ve  rrftlit  to)  will  AWMOt 
to  preseoce  m  liie  eye  ol  iiie  iaw. 
AQwArw.  lahallnowcillMMwilMM 

to  my  cliarncter,  and  liken  ise  to  she^v  lio\v  irn- 
|irob<i!'le  it  is,  thot  I  should  be  p^uiliy  of  the 
juiiriicr  of  toy  brutber.    Call  Mr.  IVitcbarii. 

Mr.  Piitckard  sworn. 
PriteUri*   I  haw  known  Mr.  Oo«der»,  the 

nisoner  at  the  bar,  many  yearg :  he  always 
tore  the  character  of  n  nrood  hnafailKl»  •  good 
aeiebbour  aod  a  kind  trieuU. 
8,  Goodere.   I  thall  call  n  peiton  who  mw 

the  will  of  ".ir  John  D'tDeley ;  and  then  any 
body  wouhl  think  that  I  should  he  thn  nindih'st 
man  lu  the  world  to  commit  a  murder  that  1 
Inow  would  be  40,000/.  4ainag«  to  ne.  It 
was  my  businesfi,  coosiderlncrthe  circumstance 
of  the  will,  and  that  1  was  sir  Jubu'a  heir  at 
liv,  at  all  «?eata  to  preserfe  him.  Call  Mr. 
WattiiM. 


Mr*  Wkl&Mit  swofB* 

S.  Goodere,  Mr.  Watkina,  did  not  you  see 
or  hear  the  rontents  of  sir  Jobo  Dineley's  will, 
aud  did  uut  yuuieii  me  presently  atter  the  will 
was  made  tbje^ooolMn  of  it,  and  how  loog  wtt< 
that  before  his  ckaih  * 

Watkins.  It  was  ;if»ove  tliree  months,  or  half 
a  vear  before  iim  deatii,  lu  ilie  be!»t  ul  my  know- 
m§^  It  wm  m  long  ago,  as  yoo  dinod  with 
me  at  Cropthorae. 

S.  Goodere.  Did  you  not  iiiturm  me,  that 
that  wiU  did  cut  me  off  of  every  tbiog,  aud 
fMillw  «Mlo  to  the  Fotii }  and  thnt  w  John 

loH  ynn  so  ? 

^  Watkws.  Joba  toid  me  that  kk  bad  made 
bw  will,  and  had  cut  bis  brother  off  from  every 
tbing :  4Uid  that  he  had  gif  eo  the  eaute  to  the 
Faou:  ef  whidi  1  M  Mr.  Goodtvs  moo 

A  Ooaderr*  Bow  long  ogop 

Wmikime,  I  «Mi't  tell  enilly ;  about  half  a 

y^r  or  thre<>  €]<iartpr5  of*  a  year,  it  might  be. 
Mr.  Vernon,  Th«y  have  been  gifiog  air  Jobo 
ef  bofiKToloiMlie^  I  tliink,  ttr, 


you  are  inioieter  of  Cropthone,  and  roust,  I 
jtrnumc,  hure  hwn  pretty  ronversant  vrith  sir 
John,  aad  a  trequent  witnen  ot  tiw  bebaviour 
hthetnaighhowhiod}  bepleftMdtfaercfOMio 
>iiP3k  what  yon  know,  aito  bie  Mui^er  in* 

•fcfiii y  t)f  mind. 

Wuikim,  Hit  J obo's  character  in  my  opmion 
hilh  been  very  Mcb  ilwpieoeted  to  tile 
^orld.  Dwrmg  my  acquaintance  with  him,  I 
bate  found  him  tn  he  a  i»o«d  neig-hhonr,  and  a 
kind  frieod  :  he  was  a  mao  of  Mroug  pci:»^ii>u!t ; 
if  any  one  affronted  him,  he  wenid  lot  the  |mrty 
know  that  be  did  resent  it.  All  his  tenants  of 
•orcouolry,  aud  those  I  have  conversed  with 
■vr,  tlMt  he  was  one  of  the       nf  laudlurds. 

Mr.  fbrnea.  IdottU  ask  you,  8ir,  concerning 
b!fmonilchnnolif|  bMwhitilarhe  WM  khifl 
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Watkim.  In  his  <;en8e$!  I  saw  him  last 
Christmas,  be  waa  making  up  bis  accounts 
with  MfOfol  ef  hie  tenaate;  he  was  then  is 

very  good  understandint^. 
Mr.  Vtrnon.  Pray^did  you  eror  know  liiiii 

vl&ited  witli  luuucy  ? 

Watkint.  I  never  did;  hut  OB  the  ooatmyt 

I  take  bim  to  have  hf-cn  a  man  that  alwiyt 
bad  his  Reuitea  in  a  regular  exercise. 

Mr.  Vcrmn,  Do  yon  know,  8tr,  whether 
there  was  any  naauadantaBdiai^  hetweaa  the 

two  brothers  ? 

\^utk*n».  There  baa  been  a  long  miauoder- 
■taodinK  between  them. 

Mr.  Vernon,  WJMt  bare  yoo  heard  the  pri- 
soner Mr  Cnodera laj,  hi raiatiMte flrMa's 
making  his  will  ? 

WiOJam.  I  baiieve  ha  toU  ne,  that  rfr 
John  had  not  power  to  make  a  will :  I  laU 
him  it  was  my  opinion,  if  they  would  he  re- 
conciled together,  air  John's  will  would  not 


Mr.  Thomat  sworn. 

S.  Goodere,  Mr.  Tbomas,  how  long  bare 
you  knowmae,  and  whet  waa  ny  ehaiSetarf 

Tkotnas.  I  have  known  the  prisoner,  Mr. 
Samuel  Goodere,  a  great  many  years,  bare 
very  often  been  m  bis  company  :  1  never  found 
bat  that  he  ever  behaved  wMb  all  the  geod- 

nafnre  t!iat  possibly  could  hi'.  I  always  took 
him  to  be  u  G|;ood-natured  well-behaved  man^ 
and  be  is  a  man  well-beloved  in  his  couulry. 

Mr.  Aihjuld  sworn, 

dihjield.  I  bare  known  Mr.  Goodere  a  great 
many  y^rs,  I  never  heard  anv  ill  of  him  till 
thia  affair ;  he  ia  lepuled  in  Uie  eauatry  ef  a 

pcneral  t^ood  character.  I  have  been  concerned 
tor  bim  iu  aereral  saili,  1  never  knew  any  ill 
<if  biro. 

Mr.  Vernon,  Fray*  8w,  what  have  yon  hand 
I^Tr.  Goodere  say,  conoerDiug  hia  hrolhaf'a 
cutting  off  the  entaii  of  Iu6  estate? 

Jbl^Uld,  I  hate  heard  Mr.  Ctoadaie  ear, 
that  bis  brother  had  no  power  to  cot  adT  tM 
entail,*  and  that  be  would  set  the  recovery 
aaide  ;  I  have  beard  him  say  that  for^  timea. 

Mr.  rcmos.  What  ia  year  epiahm  aa  to  tha 
sanity  or  insanity  of  sir  John  f 

Ashfiflil  I  never  thought  him  a  madman ;  I 
always  thought  him  one  ui'the  best  uoderotand* 
ing  in  the  vraaia  tolly. 

Referend  Mr.  H^ert  sworn. 

Rogers.  I  bare  been  ncquaioted  with  tlie 
prisoner  Goodere  aaveral  yeara;  I  knew  he 

bath  behaved  very  well,  itonp  cTO^'d  officfs  tn 
all  maiUuad  i  and  i  never  beard  any  other  ef 
bim. 

Mr.  George  Forcevil  sworn. 

l^urcevU.  The  jpriaooer  Goodere  hath  been 
my  neighbour  (or  fourteen  or  filtceo  years :  he 
batl)  al  waya  habaved  well  m  hia  nrinheenrfaood, 

and  h^  a  very  good  ch  i meter  ;   hr  ron«?tantly 

attended  hia  duuvh  iwka  anlay  iStiiidaysi  aad 
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would  be  there  at  prajers  almost  every  day  ; 
he  was  aiwaya  a  M>ber  mau,  and  a  good- ha- 
momttd  gcDilaiBa*   1  thMglit  hiai  «»  be  a 

pom!  mnn. 

S.  Gvoderc»    Mr.  Recorder,  i  would  not 

K've  yoa  «mI  the  jory  aoy  mars  trouble  io  re- 
lion  to  my  character ;  all  I  have  to  say  fur- 
tlicr  h,  my  beintr  ileprivoH  of  p viilenc  p  in  my 
behalf,  by  red&ou  ot  my  disortit^r  and  the  sick- 
mai  ki  the  gaol^  wMob  b«tb  firafeotcd  my 
fH^iMli  Trom  coming  to  me  to  advise  nift  tboot 
inaktnaf  my  tlolV-ncc  ;  and  also  of  Iiavinifspreral 
witu«s#es  ftom  ou  Itoard  the  ship,  wliich  might 
have  been  of  great  aerviea  to  me.  1  bad  en 
order  from  the  lords  of  the  Admiralty  to  re- 
r(Mirp  them  lo  stay  on  shore,  if  I  huil  occasion 
tur  litem  ;  bui,  ah  the  ship  was  gone  before  the 
iMMr  eane  to  my  bands,  I  bete  no 
to-  lett  tbe  nene*  of  tbe  pcnoae. 


[Mr.  Goodere  held  up  tbe  letter  in  bk  band, 
'but  the  Court  did  not  receive  it.] 

Mr.  Frcdaick.  Mr.  Rcronler,  there  hare 
been  several  atcpersions  published  in  the  news- 

Capers,  to  the  prejudice  of  Mr.  Goodere ;  there 
as  been  a  pamphlet  also  published,  which  1 
have  licrp  in  mv  !)nnd,  enlitlei!,  Th«»  Bristol 
Fratricide  j  but  i  hope  the  gentiemen  of  the 
jury  will  take  no  notice  of,  iMr  be  mflneiieed  by 
them  against  the  prisoner. 

Mr.  Vernon.  1  dare  say  they  will  have  no  rr- 
,  ffard  to  aoy  book,  but  that  on  which  they  huve 
•  been  eworn ;  tboee  who  koow  tbem  aod  their 
cbarieten  moit  eerteinly  think  m. 

[The  Jnry  dfdwcd  they  bad  never  icen 
any  mob  pamphlet,  or  papen.] 

Mr.  Vernon.  Mr.  Recorder,  we  mnst  hc^: 
leave  to  ask  Mr.  Jarrit  Smitli's  npiaifMi,  a$  |o 
sir  John's  being  a  lunatic,  or  not: 

Smith.  Mr.  Recorder,  I  am  surprised  to  hear 
it  said  by  some  of  Mr.  Goodere's  witnesses, 
that  sir  John  Dioeley  Goodere  was  mad  ;  I 
knew  him  fourteen  or  fiileen  years,  and  con- 
verseil  with  him  both  in  person  and  by  letter ; 
liiit  never  diseovrrrd  that  he  was  in  the  It  ast 
tluiordered  in  his  souses,  i  always  to«ik  him  to 
be  a  man  of  sound  nnderstanJiug.  On  the 
Sunday,  the  day  before  his  Jeath,  he  expreesed 
himself  with  a  great  (lr>nl  of  good*nitnre  and 
afiection  at  the  sight  ot  Itis  brother. 
-  Ur.  Skephard.  "Mr.  Recorder,  with  homUe 
aubmission,  1  am  instructed  to  offer  it  in  evi- 
dence, thut  the  {ihire  where  the  ship  lay  if  not 
Hitiuu  this  city  uuU  county  of  Bii>tol. 

Mr.  Vermn.  We  have  abeady  proved  it  to 
he  within  the  county  of  Bristol  ;  nor  is  there 
the  least  reH"<nn  to  apprt  henH,  that  Mr.  Ue- 
.curdcr  v»iii  exicud  tbe  rule  of  '  Boui  Judiciti 
*''eat  ampliare  Jnrisdictionem*  to  the  extendini; 
of  the  roiinty  an  inch  beyond  itsj  ancient  and 
known  limits :  he  is  too  just  to  attempt  it.  On 
'the  other  hand,  we  may  depend  he  will  not 
aitfler  the  county -limits  to  be  abridged,  but 
*  servarr  itt«i  illu  KUiTi :ni(l       he  hath  hitherto 
done)  discuuntenaoce  al)  eucroachmeolt  on  the 
.  r%btt  anil  fcanduaea  of  AnMnL 


Mr.  Recjfder.  It  has  been  proved,  am  m- 
deed  it  canH  be  denied,  that  at  ihe  time  tbete 
in  question  was  committed,  the  ship  In  m 
Kii)^  rnriil ;  and  I  think  the  ertdence  nhic^ 
ha.<i  been  given  of  tbe  exercise  of  junsAicnsi 
by  tbe  magtfiratea of  die  city  ana  eseahraf 
the  eily  in  King-mad,  and  ol'  tbe  abenlTs  ch- 
eers executing  proees5  nf  nH    kind"?  fti''<-. 
amounts  to  a  full  proot  that  iking-road  iswute- 
in  the  body  oftheeeunty  of  iboeii^  ofBrimL 
It  is  the  tame  sort  of  proof  by  which  the  baaaAi 
of  every  couuty  in  the  kingdom  mutt  b«  is- 
certatoed,  the  duii^p  acts  in  the  place  in  (}ucs* 
tion  by  tbe  oflkera  of  the  eoonty,  which  mat 
be  doue  in  that  county,  and  no  iHher. 

S.  Goodere.  All  King-rond  is  not  in  Bn^tftf, 
Will  your  lordnhip  please  to  admit  me  to 
Mr.  Hill  P  He  is  a  eenUeiuan  that  baa  surveved 
the  situation  of  the  place  where  the  ihip  mj, 
and  will  dc:>ciibe  it. 

Mr.  Vemon.  I  am  sorry  to  find  Mr.  Goodere 
driven  to  this  subterfuge  in  hie  dtfcnw,  I 
could  wish  hf  had  one  to  make  f>n  the  merits; 
if  be  stands  upon  his  ionocenor,  wb»t  aefdoC 
all  this  itir  abont  tbe  atelieB  of  tbe  ship, « 
where  on  earth  can  he  h(^  to  be  tried  before 
a  fairer,  or  mem  impartial  jndacalofe  IhMihi 
presooi? 

8,Gwfden,  CaN  Mr.  KU. 

Mr.  J{«eior«rer.  Mr.  Oaedme»  if  yen  mntbio 
that  any  part  of  Kinpr-road  is,  or  ever  wti 
csteeme<l  to  be  in  any  other  county  than  tiie 
eeooty  of  tbe  city  of  BriOei,  I  will  beer  ym; 
oth^wiae  it  will  be  to  no  purpose  to  dsscribe 
the  situation  of  the  ship,  since  it  !«?  admittnl 
that  she.  lay  in  King- road. — Mahuny,  harejroe 
any  thing:  tossy? 

Mahony.  i  nope  your  lordsljlp  u  ill  r  vnti^-r 
that  i  was  a  poor,  pressed  servant,  and  I  «u 
drunk  when  i  made  the  confession,  aod  1  tvu 
frightened  ont  of  my  wUe. 

3lr.  Recorder.  Yon  say  you  were  ilrvai 
when  ^'ou  made  the  cootessioo  ;  it  is  doshUK 
that  night  when  you  were  first  takes  nid 
brought  before 'tlw  magirtraftes,  you 

liqnnr,  hot  it  seems  yolV 
laketi  until  tbe  uext  day. 


wm  ia 
w9^ 


I 


I 


Mahony.  My  lord,  1  waa  in 
did  n  i  sleep  a  wink  the  whale  nighL 
Mr.  iUconter.  Hate  yna  any  wH 

call? 

JUeAonn.  No,  please  your  ierdahtps,  1  Mi  a 
ftranger  beroi  I  bare  no  witnaaam  m  caM. 

Mr.  Vemon,  Ar.  Recorder,  1  a^ebead 
we  are  in  a  earn  arowdiag  deer  aginbl  hicfc 

the  prisoners  at  the  bar ;  and,  considerinc^  thut 
death  nod  life  are  in  the  po»ver  of  ihe  toogut» 
1  am  uuwiUing  to  reply,  where  iite  at  stake; 
but,  as  Mr.  Oeedere  eeeme  to  lay  sonw  mM 
on  the  circumstance  nf  tit'?  not  hplni^  aciunftf 
in  the  cabbm,  at  the  time  hi«  brother  waxiOtf* 
dered  there,  1  beg,  Sir,  you  will  indulge  motf 
observatloo  or  two  as  to  that  single  paml.  Ji^ 
thnt  !  imagine  the  Imst  donht  in  law  etm  rtw^w 
with  Mr.  Recorder,  but  bemg  iu  tbe  case  oi^ 
capital  prosecution,  1  would  mye  no  " 
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«a«n«twer€^  tkat  has  the  lesst  UependaDce  oo 
the  law ;  Md  I  agi-^«  Sir,  ibat  io  •rder  to 
bfmr  Mr.  OooAnc  witbm     OMipHi  «f  Um 

io<ficitinent,  !ip  must  appear  to  hire  h«*pn  pre- 
fMit,  at  ao  ttbeitw,  at  the  peroeiratioo  ot  ihe 
■HwNiv  Thm  Iftw  it  •slraiaaly  dear  in  tbit 
yarinkr;  bulthM  it  is  as  clear,  that  if  se- 

|#eraona  »rf  pncfac*-'''  if  (^p'^icrn  f)f  mur- 
4}ennff  Mother,  aud  ooe      the  part^  stands 

Xb  IIm  watch,  at  tlia  raani  or  Itouie-door, 
bt  the  rest  actually  commit  the  murder,  he 
«,  ID  the  jnHj^-ment  nf  the  law,  present  at  the 
mirder,  and  as*  much  a  principal  in  it  as  the 
Mis  iiMi  lb»  faar  is  the  tame,  thoii^  he 
stood  at  :i  cnii-iiifrahle  Jii>taurc  from  ttie  place 
irliere  thf  murder  was  cotrimiited,  as  at  tht* 
ffue  vt  the  lane's  end  ;  tor  it  ia  not  aecessary 
leMKNtld  he  in  contptetu^  if  neareDOogfh  at 
hand  tn  ptTibnlden  hi'?  accnmidicev  in  rt»e  mur> 
der,  through  the  ho^es  of  preseut  aasistaoce, 
or  leconty  from  the  person  upon  the  watch. 
Aid  m  it  is  expressly  laid  down,  in  lord  chiaf* 
jmticefl -lie's  History  nt  the  Fleas  oft  he  Crown, 
■m  the  ehaptet*  ui'  Petit-treason ;  where  bt  says, 
that  if  a  wife  or  atrraBt  oonspiraa  with  a 
iltaagar  to  ktti  the  hnsliand  or  maatar,  aud  be 
in  the  sanie  hottsc  with  thelttran^er  whilst  he 
commits  the  murder,  the  wife  or  senraot  is 
guilty  of  petit-tKasoo,  tbongfa  not  ial  Iho  same 
room  whcine  tbo  oaoider  mm  a>mmitted.  The 
same  doctrine  is  laid  down  in  second  Hawkins's 
ilGr.  318,  (w^m  as  a  living  author  i  cite, 
saiy  Ibr  tbo  adM  of  the  aulhoritiaa  be  baa  baao 
si  grezt  pains  in  collecting.)    And  the  case  of 
lend  Dacre      full  in  point:  ^ly  lord  Dacre, 
vith  Hansel  and     verul  othtrH,  went  by  night 
iaia  aooiber's  park,  unlawfully  lo  kill  deer ; 
my  lord  waited  about  the  park- fr^te  upon  the 
Witch,  whilst  the  rest  went  a  quarter  ot  a  mile 
iBto  the  park,  where  tliey  met  and  killed  the 
kteper ;  lord  Dacre,  though  at  ao  great  dis- 
iSBoe  when  the  keeper  w  ws  killed,  was  adjudged 
aptiac^al  in  the  murder,  and  accordioffiy  died 
Mr  it.  And  agrc^Ue  to  this,  was  likewise 
the  case  of  Bmy^  (the  porter  of  Somerset- 
hoiHe)  who  was  concerned  Mith  Green,  Hill 
aiid  others,  in  the  murder  ot  sur  £.  Godlrev  ; 
•M  of  tliam  wajT'laid  that  worthy  niagis- 
mia,  and  hating  ioticed  bina  into  the  yard 
kadiijg  to  Somerset- hou«e.  Gretn,  Hill  and 
oUicni  strangled  him.    Berry  was  oue  ot  their 
Caag ,  aad  whilst  tbo  other*  were  ooasositiing 
t^i^  nmrder,  stood  at  a  great  distance  from 
lh«n  on  the  wa'ch,  upon  the  stairs  Jeadinjj  to 
tbc  upLicr  court  ot  bouierset- house:  he  was 
iadicicd  with  Qroan  and  Hill,  aa  being  present 
^ctl  abetting  the  murder,  and  upon  this  evt- 
deuce  was  convicted  and  executed.  Gentlemen 
Of^jnrv,  iu  the  case  now  hetbre  you,  it  is 
follyiDado  ool  in  proof,  that  the  doeaaaed  was 
tlilKr  one  coniinuinjy  armetl  force,  from  the 
Wiaat  of  bis  beiog  seized  to  that  ot  his  death ; 
■ithat  bis  brother  (the  prisoner  Mr  Goodere) 
pot  and  kept  him  under  that  foree.  Then, 
initlemeo,  Mr.  Gooderc's  displacing  Bucha- 
Matimm  the cahhio-door, and  placing  himself 
mmin  hm  mtAd,  with  the  drawn  swotd  in  bis 


hand  j  Jf ebony's  entering  iuto,  and  heiog  let 
oat  of  the  oabbin,  whilst  Mr.  Goodere  kept 
goasd  at  the  door  of  it ;  Mr.  Goodere  waring 

hts  sword  at  Mnrgfutnis,  antl  handing  in  the 
candle ;  the  dytng  outcries  of  his  hrotber 
(whieh  oanM  not  hot  rsooh  bia  eara,  tboo^ 
not  his  heart),  and  olh«r  Mack  ingredienfa  m 
this  dreadful  case,  are  an  undeniable  proof 
that  Mr.  Goodere  was  conoerned  with  Mabony 
and  Whitoaa  their  aooooiplieo  in  his  brstber'h 
imirder,  and  took  his  stand  at  the  cabhin>door, 
with  no  other  intent  than  to  embolden  and 
assist  them  io  tlie  uerpetration  ot  thai  crnel 
act,  (Uid  keep  off  otners  frona  coming  to  his 
brother's  relief,  or  from  dislurbinLT  them  in  the 
fatal  busloens  they  were  about.  Under  wliicli 
cireumstani^  he  is  guilty  in  the  same  de<rree 
as  Mahooy ;  and  io  the  ovo  of  the  law  looked 
upon  to  have  been  as  much  present  at  his  [jro- 
ther's  death  (as  an  abettor  ot  the  murder),  as 
if  he  had  stood  bv  the  bed-side  and  held  the 
aword  over  his  head,  whilst  Mahony  was 
strangling  him.  So  that,  pfentlemen,  1  nppre- 
beod  we  have  made  good  the  indictment 
against  both  the  prisoners,  by  dear  and  ooq« 
Tincing  eridenoe ;  sod  therefore  doubt  sot  but 
their  (]fuilt  will  stand  recorded  to  fitton  agii by 
the  justice  of  your  verdict. 

Mr.  Shephard.    Mr.  Kecorder,  will  you 

(dease  to  indulge  me  a  word  as  to  the  point  ut' 
aw  f  Mr.  Vernon  mentions,  in  tbo  case  of  the 
park  that  be  bath  taken  notice  of,  the  lord 
lhiu%  and  bis  party  came  by  night  uolawtully 
to  Idtt  deer,  aad  tiavalbiottio  Taw  presumed 
they  all  came  with  an  latent  to  oppose  all  that 
shoHld  hinder  them  in  that  desi'^n;  ond  so 
when  one  killed  the  keeper,  it  must  be  ui-e* 
soDiod  thoactof  an,  beeaaso poramiit  tathal 
intent  But  whether  the  present  case  is  cir* 
cunostanced  as  that  case,  ought  to  he  consi- 
dered. 1  do  admit  that  Mr.  Goodere  was 
dowD  in  tbo  cook-pit  at  the  tiofto  this  fact  was 
done,  and  he  was  certainly  obliu'td  (as  hath 
been  observed)  by  the  law  of  n^iur*  to  take 
care  ot  his  brother.  But  if  be  iiad  no  uUiar 
inteotioii  of  carrying  bias  on  board  the  abip» 
than  to  secure  and  take  csrc  of  him  as  a  pennon 
whom  he  looked  upon  as  disordered  io  his 
senses,  and  with  a  view  of  reducing  him  to 
reason;  then  surely  Mr.  Goodere's  am  is 
very  different  from  the  lord  Dacrc's.  Aad 
that  Mr.  Goodere  did  look  upon  bis  hrolher  to 

Mr.  Recorder.  ^Tr.  Shepbard,  you  are  goine 
off  fruui  the  point  of  law  to  matter  of  fnct;  T 
shall  cliaige  the  junf,  that  if  they  believe  Mr. 
Goodere  stood  at  the  cafabm>deor  m  order  to 
prevent  anv  persons  coming,  who  might  hare  . 
prevented  the  murder,  or  to  encourage  those 
within  the  cabbin  in  the  bttsiness  thev  were 
about,  they  must  find  him  guilty  OB  thia  in* 
dictmeot ;  otherwise  they  roust  acquit  him. 

Mr.  Shephard.  If  he  was  not  there  wuh  that 
intention,  be  cannot  be  guilty;  and  in  tliis  case 
DO  anch  itteation  Bi»pears. 

Mr.  Bxcord€r,  ilia  iateDtioa  is  matter  af 
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fact,  which  must  be  left  to  the  jury  on  the 
whole  evidence. 

GeDilrrnrn  of  t1ir  Jury;  the  prisnners  at 
tlieb^i*,  i>laubeH  ALihuay  aodtSauiuc)  (xoiMlere, 
stand  tndioied  for  the  nurder  of  wt  JuIid 
Pioeley  Gooiiere.  Aiid  the  indictment  oharKca 
that  Mahoiiy  strnnj^-lci!  bini,  atirl  thai  ilie  |»ri* 
vooer  Guodere  uiu  |>t  e6eut,  aiUtugaitd  ftbettifii; 
hirn  in  the  fact.  They  are  both  chtrfcd  ai 
(viactpalB  in  the  inunJler.  F<h-»  ^entletBen,  in 
the  eyeo'  thp  law,  the  person  who  is  |M«»s«'nt, 
aiding  and  abeuing;^  is  as  much  a  prtucipai  lu 
the  nnmltr,  as  the  pMMa  who  aeiaaUy  mm^ 
m\ts  the  fact.  Whetlier  the  prisoners,  or  either 
of  them,  he  guilt}'  in  inaiiu<>r  changed  io  tlie 
indictment,  yuu  are  to  (ktermiue  upon  tht 
evidence  you  have  beard. 

The  eviflence  has  been  very  hurr  •  Ijut  j 
will  endeavour  to  lay  the  mntrrial  pans  of  it 
before  you  iu  such  a  li^ht,  a:>  luay  best  assist 
you  in  your  present  enquiry. 

'Tisoutof  all  doubt,  that  sir  John  Dineley 
Goodere  was  strangled  on  board  the  Huby  man 
af  war  in  K.ing<>road,  iu  the  night  between 
tbe  18lh  and  19tb  of  Jamtary  last.  And 
therelore  uhat  past  at  that  time,  which  may 
afiect  the  prisooecs,  ur  euiier  ot  them,  as  they 
stand  charged  on  tbia  indictnaent,  will  doerve 
your  principal  attantion.  But  as  tho  prose- 
rtitnrs  have  (vcry  properl v  1  tbiiTk)  ^onp  pretty 
far  back  in  their  evidence,  in  order  to  shew  by 
what  means  air  John  was  got  on  hand,  h  will 
be  necessary  for  you  to  take  that  part  of  the 
evidence  likewise  into  consideration. 

The  first  witness  is  Mr.  Chamberlayne,  who 
tells  you,  that  about  thrao  weeks  belbro  the 
mnrder  bap^iened,  Mr.  Goodere  desired  liim 
to  use  his  jjochI  offices  with  Mr.  Jarrit  Smith, 
a  friend  uf  sir  John's,  in  order  to  bring  about 
a  reconciliatioD  between  air  John  and  hini* 

Mr.  Smith  tolls  you,  that  Mr.  Chamber- 
layue  did  apply  to  him  for  that  purpose  ;  and 
afterwards  brought  Mr.  Goodere  to  his  house 
on  the  name  errand :  and  that  Mr.  Goodere 
then  repealed  ilic  ?ime  request ^Ir.  Chamber- 
layne bad  before  nade  in  his  behalf,  lie  says, 
be  proposed  the  matter  to  a^iv  John,  who  with 
somedifficulty  consented  to  give  ^Ir.  Goodere  a 
nu'ct'tij^;  which  uas  fixed  for  Tu(  s  !  y  th'^ 
lath  of  January,  at  Mr.  Smith's  house  in  the 
College* Green,  of  which  Mr.  Goodere  had 
timdy  notice.  That  on  Tuesday  the  isth,  sir 
John  rode  up  to  his  door,  aiul  having"  just 
alighted  and  acquainted  him  that  he  could  not 
at  that  time  stay  ;  but  that  tlie  next  time  be 
came  to  town,  which  would  be  the  Saturday  or 
Sunday  following,  he  won!  !  meet  his  brother  ; 
he  mounted  bis  horse,  and  went  off,  attended 
by  bis  servani,  hoib  arncd  with  pistols.  He 
says,  that  on  lha  aanie  day  he  met  with  Mr. 
Goo<!<Tp,  and  arqualnted  bim,  that  &ir  John 
woukl  bu  again  at  his  bouse  on  Saturday  or 
Bund  ay  ;  and  it  was  then  i^reed  that  Mr. 
Goodere  should  have  notice  when  sir  John 
^ame.  1^«'  '<ay^,  that  on  Sunday  morning  the 
18tli  oi  January,  sir  John  sent  him  word,  that 
be  wmU  he  i*  bit  boost  Chm  ^qr^  1  toy 


boor  he  should  appoint ;  and  aeoot4ii^ 
Ihrao  io  the  sftorooon  was  appsi^M-  m 

<;nvs,  l!int  the  same  morning  be  gate  >lr 
GiK»d«re  notice  ol  the  appointoieot.  Thit  la 
the  aftemooB  air  John  sod  Mr.  Ciwdsw  wl 

at  his  house,  where  uiulnal  eivilkin  fmd 

between  them  :  that  «ir  J(jhr>  soon  u*"k  ka 
leave,  the  witness  and  Mr.  (*o<Miere  wa 
him  to  the  door.  He  says,  that  be  pMa 
Goodere  to  slay  longer ;  and  said  to  him,  I 
ho|M'  I  have  ilone  jjre^t  ihinps.  To  wbieb  Uf. 
Goodere  replied  u  tth  some  eniHtoo,  By  M 
this  will  not  do  I  and  imbMdialely  MlMrai  nr 
John  down  the  hiil.  He  says,  that  slanJinff 
at  liTs  door  he  observetl  a  company  nt  saikn 
galtienog  about  sir  John,  auii  heard  Ur. 
Goodere  say  to  them,  Is  ke  wrndf,  or  hi 
ready  ?  (he  is  not,  I  believe,  |)0$itive,  whil 
werellie  words)  :  to  which  some  of  the  Milan 
answered,  Yes,  Sir.  Whereupon  the  wb«fc 
company  want  hastily  off,  some  towanis  tit 
Butts,  others  tonarfk  the  Lower  Creen^tod 
Mr.  Gomlere  tbllow«l  them  hy  the  Butts.  Mr. 
Smith  had  no  suspicion  at  that  time,  tlMt  As 
sailsiB  were  offering  violence  to  sir  John,  tod 
so  made  nn  fai  tiit-i  enqniry  into  the  matfr; 
till  a  soldier,  who  u  hkew  tse  produced  si  a 
witness,  told  hisB  whsi  happened  at  the  ba^ 
The  next  witness  Ibev  produced  is  Masncc 
Hohbs,  wIh),  it  seem*:,  keeps  the  White-Hul 
aleliouse ai  the  tiwt  ot  the  College- green:  and, 
gentleinan,  you  will  obaeii%  that  Aaai  thi 
front  wit hIo  .vs  of  that  house,  one  n»y  harei 
vie>»'  of  Mr.  Smith's.  Anfl  he  tells  you  tbatos 
Monday  the  l^tb  of  January  last,  the  phsoMCl 
aCtheharaatMtahiaboaie;  thatllr.OiiiM 
desired  to  see  an  upper  room,  over  the  partottr, 
fronting  the  street ;  and  having  seen  it,  saitl, 
be  woiud  ooBM  tbe  next  morning  ao<i  dxiok 
aoffee  m  that  raoati.  Accordiogiy,  tbe  snt 
morning  he  come  (early  fortliat  tinu  of  tbe 
year)  befotT  the  u  Indows  %rere  opened,  or  tun 
lighted  ;  iii«  dress  so  tiulereoi  ,troiu  whst  lit 
wore  the  day  before,  that  tbo  wkoess  did  aottt 
first  iv(-o!lci.'i  him.  But,  it  srems,  he  chanfd 
his  cluthes  atier  he  riiatne  tluttver.  He  8eeitt«di 
willing  to  drink  his  coffee  in  tbe  parlour;  bat 
being  daitred  to  walk  up  stairs,  be  went  isis 
thr  room  he  hn(!  pitrhrti  upon  the  day  befftrt. 
Soon  afterwards  the  prisooer  Mabooy,  vitk 
three  other  persons,  oaine  in ;  and  afUi  ihSi 

Thess  paspio,  gcotlewtB, 


were  not  a!to<^efhcr  in  one  itiom ;  bet  tbty 
were  all  eotertatued  at  Mr.  Geoder^a  cspeaoe. 
The  witnsM  tells  you,  ttet  Mr.  Oood«a«fdv- 
ad  they  should  be  cntertaified  ;  and  at 
a%vav  pnid  the  whole  rfckontn^-.  H* 
that  while  lite  company  was  at  Uw  ttouse,  Mr. 


John  Dindey  Goodere  rode  by  from  Hr- 

Smith's  atti-nded  by  his  servant;  sod  thrflH 
they  passed  by,  Mr.  Good«c«  called  ou;  ia  llj 
people  below,  Look  wellatbiia,butdoatCoatih 

him.  He  snys  furih^r,  thai  6n  Sum'iv  iT'i 
]8ih  of  January,  Ma  bony  rair.c  Tr*  jiii  mumi^ 
the  moruukg,  and  d^red  hnn  \]»:d  if  '  " 

the  geadaautt  iAtbt%hMt  ^i^ 
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scriptioo  it  appear*  sir  Jolin  wos  mc;\iit)  to- 
irardi  lb«  (ire«Qf  he  would  send  a  porter  to 
hNitIt  puUie-lMMM  io  M«wh*«lregtt  tint  ni 

tbe  tfteroooii  5Iahonv  came  njs;^aln,  whh  n  trrrat 


may  be  proper  for  yrrn  toolwerte,  !b»t  the  pre- 
tence |(iven  oui  to  blind  (he  people  who  eo^uiretl 

{rentlpiran  had  « ornmittrtl  a  iiuir«ler  on  boartf 


HiJinv  other  people,  all apjMjarin^  by  their  dress  I  the  Ruby.    And  that  wlien  sir  J»ihn  was  otf 


to  be  aaitors.    Aod  that  as  the  deceased  walked 

Sr  tfio  bouse,  they  all  rushed  out  and  went  off. 
c  ^'oes,  I  ti»ink,  no  fartlicr  in  his  cvidt  nce; 
lor  he  seemK  to  be  too  mucli  coucernixl  (or  his 
reckoning  aod  bis  tanksrd,  to  mind  any  thioj^ 
ibtt  paiMil  aHwifort  i  > 

The  oexleTtHcnri-  is  Tliomas  Williams,  who 
kkflffs  to  the  Ituby.    He  wiyt,  that  on  Sun- 
Ih  ue  18th  he  brought  op  the  barge  from 
Iwy  ffOiil ;  and  was  ordered  by  Mr.  Ooodere 
to  lenre  two  hands  aboard  the  bftr|^,  and  takr 
a^bt  ot  the  crew  to  the  Wbito-IHrt  alehouse 
M  Hke  Coile^  -grden,  ni4  then  wait  fbr  him  s 
lhr«  Hid  he,  1  have  a  gentleman  to  go  on  board 
■0.    He  acconhnf^lv  went  to  the  W!iilp-Hart 
wi/k  hif  men,  and  there  found  Mahony  and 
htrm  flfc  people  bckiiiffiDg  to  theTcmoB 
|iriTateer.     He  saya,  b«  had  not  been  long 
tkere,  before  the  company  rushed  ottt  of  Honrs : 
mw  wbioh>  be  followed,  aad  found  they  had 
Ui  aiolwt  bittdt  an  the  daoaaHdi  and  wcfs 
cirryiog  him  on  board  the  barge ;  giving  out,, 
that  he  hatl  murdered  n  person  on  board  the 
»bip,  sad  that  they  were  carryiTtg  him  thither 
laaiiiMr,  ta  they  pretended,  to  Ming  fahn  to 
jtijiice.    He  tells  you,  that  the  prisoner  Ma- 
bony  was  very  acffvc  in  this  outrage;  anri  that 
tbe  prttoner  Goodere  wos  present,  seeing  aud 
biara^  all  that  passed.    He  Ukewise  gives  you 

aD  nrcoiint  of  the  conversation  l!i;it  |i:isstiMu  - 
Ueen  sir  Jolin  and  the  prisoner  Goodere,  after 
(bey  were  ia  the  barge  ;  and,  among  other 
thiaga  tells  yW,  that  upon  the  deceased**  aay* 
fti^.  You  are  carrying  me  on  board  to  murdrr 
me,  the  prisoner  Goodere  answered,  No,  1  don't 
kaaid  to  do  so,  but  I  would  have  you  make 
foor  peace  Wteh  God.  Thia  wibiesa  sneaks 
mtle  tn  what  pa^^d  after  th^v  rr^me  on  board 
the  ship;   for,  Mys  he,  1  had  been  employed 
ai  day,  and  waol  to  bed  early.   But  be  teHs 
9M,  that  in  the  night  he  heard  a  ver^  un* 
o^al  noisf*  on  bnan!  ;  anrI  that  about  two  m  the 
naming,  be  saw  the  pn!»uner  Goodere  go  down 
fhaladoer  Icmfiiig  to  the  porter^  eabbhid^y oa 


heard,  gentlemen,  from  the 
^bom  I  stiafl  mention  prespntlv,  thatthcmflT* 
der  was  comniitted  in  this  very  cabbin. 

'Vht  waaacaAon  then  aallcdaefand  wHiicaiea, 
Aamuei  Triret,  Thomas  Cbarmbory,  Mrs. 
Darby,  anti  'Wifliam  Dupree ;  nhoal!  speak 
to  the  ruauner  of  carrying  sir  John  from  the 
Catlegc-p-een  to  tta  plaea  whafe  the  barge 
lay. 

Tbeae  witnesses  n^r^v  in  i^fcneral,  that  he 
waa  treated  with  gr^ut  rudeness  by  the  com- 
FBijr  ia  wboaa  han^  he  waa.  But,  as  the  pri  • 
mier  Go«Kterc  admits,  that  he  did  take  his  f>i  <> 
on  board  ;  and,  Mahony  endeavours  to 
'  xcuse  the  part  he  had  in  it,  by  alleging  that  he 
waa  miiii'  twnwmnd ;  i  need  oat  be  very  parti- 
cjlnr  In  rfippnthn;^  tfip  circniHstanrp'j  altondiniT^ 

tiaa  part  adf  the  atfiur.  Only,  gentlemen,  it 


board  the  barge,  and  cullin<;  out  for  help  to  the 
people  on  shore,  telling-  them  his  name,  aatf 
be2"^rin:^  them  m  Irt  liis  fiiriu!  Mt.  .Tarrii  Smit?i 
know  v^^iiat  had  happened  lo  him  ;  the  prisoner 
Goodere  at  that  instant  stopt  bis  mouth.  Thia 
cireanwiiaie  it  pfatad  bjr  thiaa  of  thcae  wlt« 
nesses. 

Tlie  next  set  of  witneues  who  have  been 
called,  are  penona  belonging  to  the  Ruby. 
And  from  them  you  have  an  account  of  what 
ptr<r^rd  frnm  the  time  sir  .fnhn  waabffOOght  01 
board  to  tbe  time  of  the  murder. 

TheArat  ia  Tbeodtfra  Court,  the  nasttr  of 
i\m  ftahy ;  vid  he  tdh  500,  that  about  seveit 
in  the  evening  sir  John  was  brooght  on  board^ 
and  immediately  by  Mr.  Goodere's  order  car- 
tied  dawn  iato  that  part  of  the  ahio  which  ia 
called  tbe  cockpit,  and  secured  in  the  purser*i 
cabbin,  and  a  cenlinel  set  on  htm.  He  tclls 
you  further,  that  Mr.  Goodere,  as  soon  as  be 
cMBa  on  boerd,  aaid  to  him  anid  iha  other  eon* 
pany  present,  1  hare  brought  a  iDiadman  oti 
board.  And,  gentlemen,  you  will  observe,  that 
the  ship's  crew  were  made  to  entertain  an  opi- 
nfaa,  that  rirJoho  vras  mad ;  say  s  Mr.  Goodere, 
Don't  mind  what  he  says,  he  is  mad.  This,  all 
the  witness^^  agree  in.  And  you  may  remem- 
ber too,  tliat  when  the  poor  gentle  man  waa 
dragged  and  harried  along  toararda  the  bat^, 
'hfti  be  had  murdered  a  man  ou  boat  !  t!ie 
Hub}-.  Now  he  is  broojjht  aboani,  where  that 
pretence  cannot  servt* ,  he  is  a  madman,  and 
moat  be  confioed.  This  witncas  was  present 
the  next  morninij  when  tbe  ptir^^rrVs  cnfifmi  wos 
broke  open,  and  sir  John  wau  found  there  mur- 
dered ;  upon  which,  he  says,  Mr.  Goodere  waa 
made  a  prisoner.  Dut  be  tolb  yM,  that  be- 
fore tl-is,  Mr.  Goodere  expressed  a  "freat  inrfi 
nation  to  TO ti  that  very  morning;  and  upon  l  is 
representing  to  him  the  danger  of  attempting 
th»'  Hi  istol  channel  without  a  pilot,  he  answer- 
ed, If  I  can  hot  get  aa  tow  a»  tbe  fiohnea  1 
don't  care. 

TUa  iritaKM  wta  adred  a  qneatlott  by  Bfr. 
Goodere,  touching  the  place  \there  the  Ituby 

Xfm  mnorod,  at  the  lime  the  fact  in  question 
was  committed ;  and  he  tays,  that  she  tbea 
tay  in  King  It<Nid,  and  haa  described  her  ae* 
veral  bearlniis  to  Port's-head  point,  the  Denny, 
and  the  Ho!p\  month.  But.  gentlemen,  it  will 
not  be  material  in  the  present  case,  in  what  part 
of  King  Road  the  ahip  tbeo  lay,  if  yon  are  sa- 
tisfied from  the  evidence  you  have  heard,  that 
King  Rond  i^  in  the  rountv  of  this  city,  be- 
cause it  is  admitted  by  the  prisoner,  and  indeed 
it  ia  too  plain  to  be  deniad,  that  the  abip  wii 
then  in  King  Road. 

The  next  witness  is  Duncan  l>uchanan,  x^ho 
was  one  of  the  company  ar  the  VVhite  Hart 
ale>honse,  on  Tuesday  the  IStb ;  and  he  con- 
firms what  Hobbs  loltl  \oii,  that  when  sir  JohtJ 
aod  bia  lorraat  rode  by,  tbe  prisoner  Goodere 
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called  to  Mabony  and  the  company  at  the  White 
llart,  and  bid  them  mind  him  well,  but  not  to 
touch  him.  He  vays  too,  that  Mr.  Goodere  at 
tlie  same  time  ordered  some  of  the  company  to 
follow  sir  John.  He  speaks  much  to  the  same 
purpose  as  the  last  w  itness,  touching  the  bring- 
ing sir  John  aboard,  and  carrying  him  into  the 
purser's  cabbin  ;  and  adds,  that  two  bolls  were 
put  ou  the  outside  ot*  the  cabbin  door  by  Mr. 
Goodere's  orders.  He  tells  vou,  that  he  was 
the  centinel  placed  at  the  cabbin  door  by  Mr. 
Goodere,  who,  you  are  to  take  notice,  had  then 
the  command  of  the  ship ;  and  sa^s,  that  about 
twehe  at  night  he  was  sent  tor  mto  the  cap- 
tain's cabbin,  where  he  found  both  the  prisoners 
at  the  bar  together.  That  Mr.  Goodere  en- 
quired of  him,  whether  bis  brother  made  any 
Doise?  and  said,  I  beliere  he  is  wet  in  bis  feet, 
I'll  carry  him  a  pair  of  clean  stockings.  That 
between  one  and  two  the  prisoner  Goodere 
came  down  to  the  eock-pit,  and  listened  some 
time  at  the  cabbin  door,  where  sir  John  was; 
tmd  soon  afterwards  took  the  sword  from  him, 
and  ordered  him  up  to  the  deck  ;  and  stoo«i 
himself  as  centinel  at  the  door.  He  says,  that 
being  on  deck,  he  saw  the  prisoner  Mahony  go 
down  the  ladder  towards  the  purser's  cabbin, 
and  is  positive  he  ivent  into  the  cabbin ;  the 
prisoner  Goodere  standing  at  the  same  time 
rentinel  at  the  door.  He  tells  you  that  a  short 
time  after  this  he  heard  a  great  noise  and  strusf- 
gling  in  the  cabbin,  a  |)er8on  crying  Murder, 
like  one  going  into  a  (it :  that,  1  think,  was  his 
expression.  This  noise,  he  judges,  continued 
four  or  five  minutes  ;  and  is  positive  that  the 
prisoner  Goodere  stood  at  the  door  all  that  time, 
with  the  sword  in  his  hand.  He  says,  that 
a(\er  the  noise  in  the  cabbin  ceased,  he  saw  the 

{>risouer  Goodere  hand  a  candle  into  the  cab- 
na ;  and  that  be,  seeing  Mr.  Goodere  had  no 
light  with  him,  lighted  a  candle  at  the  lanthom 
upon  deck,  and  was  going  to  carry  it  down ; 
upon  which  he  says  Mr.  Goudere  waved  the 
sword  towards  him,  saying.  Keep  back,  stay 
where  you  are.  He  says,  that  soon  afterwards 
the  prisoner  Goodere  called  for  a  light,  deliver- 
ed back  the  sword  to  him,  locked  the  cabbin 
door,  and  put  the  key  in  his  pocket ;  and  said, 
If  my  brother  makes  any  more  noise,  let  roe 
know  of  it. 

The  next  witness  is  Daniel  Weller,  the  car- 
penter of  the  Ruby  :  he  agrees  in  the  main 
with  the  two  former  witnesses,  touching  the 
bringing  sir  John  aboard,  the  carrying  him 
into  the  purser's  cabbin,  and  putting  the  bolts 
on  the  door  ;  and  gives  an  account  of  the  con  • 
▼ersation  he  had  with  sir  John  iu  the  cabbin 
while  the  bolts  were  fastening  on  :  from  which 
it  seems  natural  to  conjecture,  that  sir  John 
expected  he  should  have  foul  play  for  bis  life. 
He  did  not  stay  long  with  him;  for  it  seems 
nobody  was  to  visit  the  poor  gentleman  but 
Mahony.  He  says,  he  broke  opeu  the  cabbin 
door  next  morning,  and  found  sir  John  dead, 
and  observed  some  blood  about  his  mouth  and 
nose  ;  which,  gentlemen,  is  what  may  be  ex- 
pccttd  ia  case  a  penon  is  strangled, 
1 


The  next  witness  is  Edward  Jonn,  tb« 
cooper  of  the  Ruby ;  and  he  telU  you,  itut  h 
the  Thursday  before  the  tact  in  qufsiioowat 
committed,  Mr.  Goodere  orderc^l  the  parwr's 
cabbin  to  be  cleared  out ;  tur,  said  he,  I  kbali 
bring  a  gentleman  aboard.    He  says,  that  mwb 
after  sir  John  was  brought  aboanl,  Mr.  Goodere 
came  down  to  the  purser's  cabbin,  and  offeird 
him  a  dram  of  rum,  and  also  persuaded  him  iv 
make  use  of  some  to  chafe  his  leg,  ubicb  it 
HceiiiM  had  received  some  hurt  that  day.  He 
says,  thai  Mr.  Goodere,  speaking  of  su*  Jobs 
to  the  people  present,  sa>«l,  Duu'l  mind  wtnt 
he  says,  he'll  be  well  enough  again,    (le  itlh 
you,  that  about  ei^ht  o'clock  he  weni  lu  M  la 
the  slop-r<>oin,  which  it  seems,  is  parted  iim 
the  purser's  cabbin  by  a  thin  deal  parttiiot. 
That  before  he  went  to  sleep,  he  hetnl  wbai 
passed  in  the  cabbin,  particularly  the  diKoursi 
between  sir  John  and  the  prisoner  Mahooi, 
which  I  need  not  repeat  to  you.  And 
likewise,  that  he  heard  sir  John  praying  t» 
God  to  deliver  him  out  of  his  present  ditin^ 
aad  e.xpress  himself  as  a  man  senubk  of  iui 
present  danger.    He  tells  you,  tltat  betveca 
two  and  three  in  the  morning,  his  uife,  «bi 
happened  then  to  be  aboard  and  in  beil  wuk 
him,  waked  him,  and  that  he  then  heardagmt 
struggle  in  the  cabbin,  sir  John  crying  uol,  if 
a  person  in  threat  confusion  and  distress,  Hert'i 
twenty  guineas,  take  it,  take  it,  must  I 
He  says,  that  in  a  little  time  all  was  quid, 
from  which  he  concluded  the  gentleniaa  <w 
dis|iatchcd  ;  and  then  a  light  was  bruugltt  loi* 
the  cabbin  ;  upon  this  he  (ays,  he  got  ufi  up* 
his  knees,  and  pee|ied  through  a  crevice  b>i^ 
partition,  and  saw  the  prisoner  Mahony 
one  Charles  White  riding  the  pockets  of  « 
John,  who  was  laid  upon  the  bed,  in  the  putiarc 
he  has  described  to  you,  and  motiuotest.  He 
says,  at  this  time  he  saw  a  hand  at  sir  Jobo'i 
throat,  and  heard  a  person  say.  It  is  dooe,  aod 
well  done;  he  cannot  say  who  the  person  «u 
whose  hand  was  at  sir  John's  throat,  but  be* 
lieves  it  was  not  the  hand  of  White,  or  Mabooj, 
for  it  was  a  white  hand,  and  not  like  eiibrt  ef 
theirs.    He  says  that  he  lay  in  fear  of  bis  ova 
life  (as  indeed  1  think  he  had  great  reason)  till 
about  four  in  the  morning,  and  then  the  loea 
belonging  to  the  yawl  being  called  up,  be  get 
up  too,  and  acquainted  the  lieuteiuint 
what  passed,  and  consulted  with  him  and  olbers 
of  the  officers  about  apprehending  Mr.  Gooder?, 
which  was  afterwards  done  in  the  manoer  yos 
have  heard. 

The  next  witness  is  Marijraret  Jones,  wife  of 
the  last  witness.  And  she  gives  much  the  save 
account  of  the  brino;ing  sir  John  aboard, 
Mr.  Goodere's  offering  him  rum,  as  her  hai> 
band  does.  And  says  farther,  that  Mr.  Goodtft 
talked  of  ordering  sheets  for  Nir  John's  be^ 
But,  gentleiiieu,  it  does  not  appear  to  me  tbsl 
any  sheets  were  ordered,  or  indeed  any  sorirf 
refreshment  provided  for  him,  except  a  sioj^k 
dram  of  rum,  which  he  refused,  having  forbof* 
the  use  of  strong  liquors  of  all  sort-*  lor  a( 
•ideirable  time.  This  witacu  likewise  givi 
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tccmttit  of  the  conversation  l»etween  l^Iahony 
wd  w  JoUa,  and  tell«  you,  that  when  MaUony 
flflSand  UMNiU  off  «r  Jobn'li  ■toekings,  he  md 
to  tiitur  Pray  don't  strip  me  till  I  am  dead. 
Sbe  saySf  'hat  alK>ut  two  in  the  morning  she 
heard  Ailahooy  deaire  sir  John  to  compose  hiin- 
Kir  tB  tleep  $  and  snoo  afterwards  tbe  li^bt 
was  put  out,  and  slic  heard  IMahnny  say,  You 
roust  lit  still,  aiid  not  t>tir  I'ur  \  our  Mie ;  and 
iinmethaUly  she  says  there  w&s  ^reat  strug- 
gfing  in  the  cabbio,  two  persons  nhispcrio^, 
and  >if  John  cryinjj  ^lurdcr,  anti  k' eking  in 
bit  iJiroat  (as  she  expresses  it,)  so  that  abe  con- 
doded  they  wirt  strangling  bim.  At  this  time, 
ibe  says,  ssnbody  on  tbe  outside  of  tbe  door 
•flifreil  to  come  in  ;  upon  which,  those  in  Ihc 
cabbio  said,  iiamme,  you  negro,  keep  out. 
She  says,  tbe  neiae  aiid  atruggUugs  continued 
liirtnort  time  afterwards,  and  then  all  was 
quiet,  and  a  light  was  brouf^ht  intu  the  cabhin. 
Sbe  then  saw  ttie  prisoner  Mabony^and  Charles 
White,  the  iMnoo  her  hnibMid  S|ioke  of,  rifling 
sir  John'i*  pockets.  The  particular  circam* 
itaoces  she  mentions  in  this  part  of  her  evi. 
(koce  i  need  not  repeat.  iSho  says,  that  ailer 
(Ui  was  over,  they  went  out  of  the  cabbin,  and 
iho  door  was  locked  and  l)(i!l(  (l ;  aud  she  litard 
otieot  the  prrsons  say,  Which  way  shall  1  go, 
where  shall  i  run  ?  To  wbicb  the  other  an- 
iwwcdy  FoUow  me,  my  boy. 

The  next  witness  is  James  Dudgeon,  \y\\o,  it 
seems,  is  the  aurgeou'a  mate.    And  be  tells 

iou,  that  when  sir  John  was  brought  aboard, 
e  was  carried  direetly  to  tbe  purser's  cahhin, 
•ml  a  centinel  placed  over  him.  Says  Mr. 
iMiodere  to  this  witness,  Doctor,  1  have  brought 
a  on  board,  you  mast  do  the  best  you 

can  Willi  him  ;  pray  go  and  fed  bis  pulse  now ; 
or  you  may  h't  it  alone  till  to-morrow,  the  first 
ai^ht  will  be  the  worst  w  ith  bun.  The  doctor 
lii  go,  bat  was  toM  by  tbe  centinel,  ibat  he 
li^d  orders  to  let  nobody  in  hut  TMahony  ;  bow- 
♦'Mr,  he  went  in  and  felt  sir  John's  pulse,  and 
fottod  no  disorder  there  but  what  iniglil  be  oc- 
cuioned  by  tbe  fatigue  be  bad  undergone  that 
sAernoon.  This  witness,  who,  it  seems,  lodged 
10  a  part  of  the  cock-pit  near  the  (lurser's  cab- 
tnii,  says,  that  about  two  in  the  morning  he 
beard  an  unusual  stir  io  the  coek-pit,  and  over- 
btird  Mahony,  who  was  in  the  purser's  r;iM)in, 
uy,  You  must  lie  still,  don't  stir;  and  iniine- 
widy  there  was  a  great  bustle  in  tbe  cabbin, 
iir  John  crying,  Murder,  and  saying,  Here's 
twenty  guinea*;,  take  it,  take  it.  He  says,  tliat 
by  Uii:  noise  he  heard,  and  from  other  urcum- 
■tUflis  be  bat  iBMilieMd,  be  then  apprebcoded 
Ihil  somebody  was  sliiBfUiig  tb«  gentleman. 
Befwe  the  noise  was  quite  ofer,  he  says  he 
b«ard  the  lock  of  llie  cabbin  go  ;  upon  which 
■Mnebody  within  cried,  IHmn  ye,  keep  tbe 
iwir  fast.  The  witness  hearing  this,  called  out 
^  eoqutrcii  what  was  the  cause  of  the  noise; 
ud  be  aays  that  tbe  person  who  then  atood  at 
ibedearmwwersd,  It  Is  nothing  at  all.  He 
does  not  say  who  the  fierson  was,  but  says  he 
Usarethat  tin;  prisnn<M-  tJoodere  was  in  tfic 
cs^jpit  wbde  liiu  outcry  was  in  tho  cabbio. 


Soon  after  the  noise  was  orer,  he  says,  a  light 
was  called  tor,  and  carried  into  tbe  cabbin ;  and , 
in  m  little  time  be  beard  tbe  tread  of  people 
running  out  of  the  cabbin,  and  is  sure  he  beard 
the  prisoner  Mahony  say.  Which  way  shall  I 
go  ?  To  which  answer  was  made.  You  may  go 
by  the  diip^^de.  He  says,  abont  this  time  a 
person  Kte|it  up  the  ladder  from  the  cock-pit, 
towards  the  deck,  and  be  then  heard  tbe  pri- 
soner Goodere  say.  If  my  brother  makes  auy 
more  noise,  let  me  bear  of  it.  These  word^ 
gentlemen,  if  you  believe  Duncan  Buchanan, 
were  spoken  to  bim  at  the  top  of  the  ladder. 
1 1  seems  indeed  probable,  that  nr.  Goodere  wan 
solicitous  to  know  whether  sir  John  made  any 
noise  or  no,  after  this  time;  for  this  witness, 
tells  yoij,  that  Mr.  Goodere's  servant,  some 
time  alttrmnds,  came  to  him  to  enquire  wbe< 
ther  he  hid  lately  heard  any  noise  in  tbe  cab^ 
bin  ?  Y  es,  Hays  tlic  « itness,  I  heard  something 
at  tbe  luck.  This  uoiae  the  witness  supposea 
was  occasioned  bv  a  eat  wbicb  bad  been  looked 
in  tbe  room.  This  witness  inspected  tbe  body 
tbe  next  morning,  and  tells  you,  that  he  found 
great  impresiious  about  tbe  neck,  and  the  mai  kt 
of  naMs  tad  fingera on  it ;  and  upon  the  w  hole, 
is  of  d^^on  that  sir  John  died  by  strangling. 
And,  gentlemen,  whether  a  rope  was  made  use 
of  in  the  business,  or  w  hether  it  was  done  by 
thrusting  theur  Angers  between  tbe  neck  IM^ 
cravat,  and  so  straining  the  cravat  close  about 
the  neck,  will  not  be  material ;  for  though  the 
indictment  charges  that  it  was  done  with  a  rone, 
yet  if  it  appears  on  the  evidence,  thai  the  oe* 
ceasi  (1  was  stranirh  d  l)^  :\n\'  means  wliatever, 
such  evidence  will  be  sutticieut  tojuaiotaiu  the 
indletmcnt. 

Tbe  next  witness,  aud  the  last  that  has  been 
etainincd,  lotu  hing  what  was  done  on  hoard 
the  ship,  is  \V  illmiu  Macguinis,  the  ceutuiel  at 
tbe  ^^iu*room.  And  be  tells  yoit,  thst  after 
two  m  the  morning,  the  prisoner  Goodere  went 
down  into  the  cockpit;  that  soon  afterwards 
the  prisoner  Mahony  uusirU  by  him  ;  he  says 
he  would  have  kept  bin  back,  but  Mabony. 
gave  him  ill  language,  and  passed  on,  and 
called  to  anotix  r  nt  i.son  to  follow  him.  lie 
says  that  Duncan  iiucbauan  was  ordered  up 
to  deck,  and  that  he  saw  Mr.  Goodere  stsoding 
at  llie  purser's  calibin-door  with  a  sword  drawn 
in  Lis  hand ;  and  remembers,  that  when  bo 
offered  to  come  near  the  xahbin,  Mr.  Goodere 
ordered  bim  to  keep  bacx :  this  was  at  the  time 
the  noise  and  outcry  was  in  the  cabhin.  He 
says  further,  he  saw' Mahony  go  into  the  cabbin 
before  the  noise  was  beard  there;  and  that, 
about  three  in  the  morning,  he  saw  both  the 
prisoners  at  the  bar  go  up  the  ladder  firOOl  tbn 
cock- pit  tu  tlu*  deck  together.  , 

The  prosecutors  then  cianiiacd  two  witt 
neases  touchiuir  tbe  gold  watch  wbicb  has  been 
produced.  One  of  them,  Barah  Cntliford,  says, 
that  the  prisoner  Nabooy,  the  dav  hv  was  ap> 
pMbended,  delhrersd  the  watcb  to  her,  desiring 
sbe  would  put  it  by  for  him ;  that  she,  upon 
hearing  that  Mahony  was  taken  up  for  the 
murder,  ui  a  iurprize,  threw  ii  into  tlie  vault. 
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The  oihpr  t^HneSs  tells  yort,  flial  he,  by  order 
of  (he  magistrates,  opened  the  vauh,  and  found 
ihc  watch  ihere.  This  watch  the  prosecutors 
would  fix  upon  the  prisoner  f5oodere,  and  to 
that  end,  it  was  shewn  to  Throditre  Court,  who 
was  examined  hcforc  to  other  points.  And  he 
says,  he  cannot  he  positive,  hut  hehtves  it  to 
l»e  Mr.  Gooderc's  watch,  having  often  seen  it, 
or  such  a  one,  haiiy^ing  up  in  his  cahhin.  The 
prosecutors  ihen  produced  a  liandkerchipf, 
which  was  taken  out  of  !^Iahony*$  pocket  the 
Di^ht  he  was  apprehended  ;  it  appears  to  be  a 
little  Moody,  hut  I  don't  see  what  use  they 
ninke  of  that  circumstance. 

The  next  piece  of  evidence  the  prosecutors 
M"cnt  to,  was  Mahony's  examination  and  con- 
fession, \Thich  has  f»ecn  read  to  you.  This, 
gentlemen,  is  very  proper  evidence,  and  ought 
to  have  its  weight  with  you,  as  far  as  it  con- 
cerns 3Iahony  him«:plf;  hut  with  reijard  to  the 
other  prisoner  Ciooderc,  you  are  to  lay  no  man- 
ner of  btrcss  upon  ii,  it 'is  uu  evidence  against 
him. 

The  prosecutors  then  proceeded  to  shew, 
that  Kinar-road,  where  the  Huby  lay  at  the 
time  the  fact  uas  committed,  is  wiliiin  the 
county  of  Bristol.  I  think  indeed  that  some 
Evidence  of  that  kind  wag  proper  to  hey;i\£n 
for  your  satisfaction,  and  to  that  end  they  have 
ta\\ei\  Mr.  Wint  and  Mr.  Lowden,  twu  ancient 
officers  well  known  to  you  all.  And  they  say, 
in  general,  that  Kiitg-road  has  always  been 
esteemed  to  be  within  the  county  of  Briiitol. 
And  they  go  farther  and  say,  that  they  have 
constantly,  as  occasion  required,  executed  pro- 
cess of  all  kinds  in  King-road;  warrants  from 
the  maxor  and  aldermen,  process  from  the 
jjiayor's  and  sheriffs'  court,  and  warrants 
grounded  on  writs  from  above,  directed  to  the 
sheriffs  of  Bristol.  And,  gentlemen,  I  must 
•ay,  that  thoui^h  another  sort  of  evidence  might 
have  been  given,  touching  the  hounds  of  titis 
county  hy  water,  I  know  uo  evidence  so  proper 
to  prove  the  bounds  of  any  county,  as  the  con- 
stant exercise  of  jurisdiction  in  the  place  in 
duestion,  where  that  sort  of  evidence  can  be 
had. 

I  think,  I  have  repeated  to  you  the  material 
parts  of  the  evidence  which  has  been  given 
Sgaiost  the  prisoners  at  the  bar ;  and  you  will 
now  consider  what  they  have  ofll'red  oy  way 
of  defence  to  this  charge. 

As  for  Mahony,  I  do  not  hear  him  say  any 
ihiog  hy  way  of  proper  defence,  nor  has  he 
Called  a  single  witness.  He  hopes,  indeed,  that 
It  will  be  taken  hy  w  ay  of  excuse,  that  he  w  as 
a  poor  pressed  servant,  and  acted  by  command. 
But,  gentlemen,  if  you  believe  the  evidence 
which  has  been  given  against  him,  no  com- 
fnand  of  any  superior  whatsoever  (supposing 
ihat  to  have  been  ao  ingredient  in  bi^i  case)  will 
excuse  him. 

Mr.  Goodere  say*,  that  his  brother  was  a 
lunatic,  and  he  being  his  only  brother,  thought 
it  his  duty  to  take  car^  of  him  in  that  condi- 
tion ;  that  in  order  thereto  he  had  endeavoured 
to  get  t  lodging  ia  this  city»  where  he  was  to 


he  confined  under  tlic  care  of  the  prisoner  Ml- 
hony,  who  w  as  to  have  5/.  a  mooth  for  his  &t. 
tendance  on  him.   That  not  bein^  able  to  gtt 
a  lodging  for  the  purpose  io  the  city,  be  twtk 
him  on  board  the  Ruby,  in  order  to  hare  bim 
taken  proper  care  of  there.    He  detiies  that  he 
ever  consented  to  the  murder,  or  had  toy  know- 
ledge  of  it ;  and  insists  on  the  great  iroproba* 
hility  there  is  that  he  should  be  ronccnted  io 
the  murder,  since,  he  says,  he  knew  tfait  u 
John  had  cut  off  the  entail  of  the  farailv* 
estate,  and  had  actually  made  his  Will, 
which  he  had  devised  the  estate  to  aDOtbtt 
branch  of  the  family.    So  that,  says  he,  dr 
John  dying  while  this  Will  stands,  1  have  l« 
chance  for  the  estate  :  whereas,  as  long  a>  be 
lived,  my  chance  as  heir  at  law  continued ;  ftl 
he  might  have  changed  his  iniud,  aod  altercA 
or  destroyed  his  Will. 

The  first  witness  he  called  was  Mrs.  Gethins, 
w  ho,  I  suppose,  lets  lodgings  in  the  cit\' ;  and 
she  says,  that  Mr.  Goodere  never  made  a  M* 
cret  of  his  design,  of  confining  his  brother  uk 
lunatic ;  and  that  about  three  weeks  before  thil 
matter  happened,  he  spoke  to  her  for  a  ^rrtt 
in  her  house  for  that  purpose ;  but  she  reinfffl* 
hers  no  discourse  the  prisoner  bad  with  btf 
about  l^Iahony. 

Mr.  Goodere  then  called  two  witoessei  il. 
relation  to  something  w  hich  was  opened  againl 
him,  (but  not  directly  proved  hy  any  of  the  wil» 
nesses  called  hy  the  prosecutors)  touc!iiDf  hil 
sending  Mahouy  and  While  away  in  the  jfit! 
the  morniu<;  the  fact  was  committed. 

They  ^verc  Mr,  Marsh  and  Mr.  Dagg. 

Mr.  Marsh  says,  that  on  the  Sunday  in  iM 
aflet  noun,  af\rr  sir  John  w  as  brought  abo0l| 
he  was  ordered  by  Mr.  Goodere  to  go  up  intb* 
yaw  I  early  the  next  mot  ning,to  fetch  lettenffoift 
the  post-otTice;  and  l.-etelisyou  thatasbfWtt 
srtting  out  on  Monday  morning,  he  was  bftftt* 
ed  by  «omeof  the  ship's compauy, that  Mahoni 
and  While  were  to  go  with  him.  Upon  whicfl 
he  went  to  the  captain  to  have  Iiis  orders;  fofi 
said  he,  I  never  take  any  body  ashore  witboot 
leave.  And  he  tells  you,  that  Mr.  Goodere  dil 
order  him  to  take  White  and  Mahony  up  ifttM 
yawl.  lie  says,  that  he  had  no  orders  toiitod 
them  at  any  particular  jdace  ;  and  that  ihej 
were  put  ashore  at  the  Gibb,  th6  usual  plaaw 
landing,  aliout  six  in  the  morning. 

Mr.  Dagg  tells  you,  that  Mahony  b*^ 
charged  one  Mervin  in  his  custody  in  aoactioo 
for  wages ;  that  the  Wednesday  or  Thor«d»J 
l>cfore  Uiis  matter  hapjiened,  he  waited  00  Mf. 
(iooilcrc  from  Mervin,  in  order  to  accooaoK^ 
date  matters  with  Mahony :  And  that  Mr- 
Goodere  appointed  to  meet  Mervin  on  that  af- 
fair the  Monday  following.  He  cannot  u 
that  Mahony  was  to  meet  on  that  day  (ihoa^ 
indeed  he  says  be  did  tell  a  gentleinan  so^,  ~ 
knows  not  of  any  business  White  ha 
day  in  Bristol.  ^ 

Mr.  Goodere  next  called  three  wiioessrtW 
the  point  of  sir  John's  lunacy.  The  two  firj 
have  hved  with  him  as  servants,  and  the)'  fi«o 
you  divers  inslaoces  of  an  eiirafsigtiit  vat^ 
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counUble  bebtTiour  in  him ;  from  wbip|i  they    you  to  beli^fe  that  be  yf^s  pre^f nt,  aiding  an^ 


conclude  that  he  must  b^ve  been  a  madman. 
The  other  witness  says,  tbat  be  koeyi'  sir  John 
for  some  yenrs;  and  in  general  says,  tbat 
frum  bi^  actions  he  took  bim  to  be  mad. 

He  then  called  several  witnesses,  gentlemen 
of  worlb,  who  have  known  bim  many  years; 
sod  they  all  agree  in  giving  bim  a  very  good 
character,  as  to  bis  former  life  and  conv4;rsa- 
tiofl :  and  particularly  say,  that  they  always 
took  bim  to  be  a  good-naluredt  well  behaved 
miD,  and  one  tbat  merited  the  lore  and  esteem 
of  bis  neighbours.  One  of  these  witnesses, 
Nr.  Forcevil,  says,  tbat  be  was  constant  at 
church  00  Sundays  twice  a  day,  generally  at* 
trnded  the  church- service,  and  seldom  missed 
aUtfoding  at  the  sacrament. 

iootber  of  these  witnesses,  Mr  Ashfield, 
baring  given  the  prisoner  a  good  character, 
was  asked  touching  sir  John,  particularly  wiih 
regard  to  his  sanity ;  and  he  seems  surprised 
to  bear  sir  John  represented  as  a  mad-roan; 
and  tells  you,  that  he  always  took  bim  to  be  a 
man  of  good  understanding:  and  goes  so  far  as 
to  say,  that  he  took  him  to  be  the  man  of  the 
best  sense  in  the  family,  lie  was  asked, 
toaching  the  prisoner's  having  been  informed 
of  the  contents  of  bis  brother's  will;  and  he 
tells  you,  that  the  prisoner  was  informed  of  the 
purport  of  the  will ;  but  adds,  that  the  prisoner 
declared  tbat  be  did  not  value  the  will:  And 
sajs,  that  there  had  been  a  long  misunder- 
standing betn  een  the  brothers. 

Mr.  Goodere  called  a  witness  (Mr.  Watkins) 
to  prove  that  he  was  informed  of  the  contents  of 
tir  John's  will.  And  he  tells  von,  that  about 
bolf  ayear  or  three  quarters  of  a  year  ago,  he 
did  inform  Mr.  Gootlere,  that  sir  John  had 
nude  his  will,  and  had  given  his  estate  to  the 
Fouts;  who,  it  seems,  are  nephews  to  uir  John 
aod  the  prisoner.  But  be  tells  you,  that  tba 
j/riaooer  theo  said,  he  thought  sir  John  bad  no 
power  to  make  a  will.  He  says,  th<it  in  dis- 
course about  the  will,  be  spoke  it  to  the  prisoner 
aj  his  opinion,  that  if  matters  could  be  recon- 
ciled between  air  John  and  him,  tlrat  will  would 
Dot  stand  long  :  For,  gentlemen,  he  likewise 
says,  that  there  has  been  a  long  misunderstand- 
iag  between  the  brothers.  This  witness  was 
likewise  asked,  touching  sir  John's  lunacy,  and 
be  seems  surprised  to  bear  that  bis  sanity  is 
caQtd  in  question  ;  and  gives  him  an  advauta- 
ta|f«ons  character  in  other  respects  too. 

This,  gentlemen,  is  the  sul)slance  of  tbeevi- 
deuce  tbat  has  Iteen  given  on  the  one  side  and 
tba  other.  And  though  the  evidence  has  Ween 
verv  long,  and,  as  you  observe,  chiefly  pointed 
at  IJw  prisoner  Goodere ;  yet  with  r*>g8rd  to 
TOUT  present  enquiry,  the  matter  after  all  will 
be  in  a  narrow  compass.  You  observe,  gen- 
llra»eii,  the  indictment  charges  tbat  he  was 
pSieot,  aiding  and  abetting  the  murder ;  and 
tbtrefore  however  instrumental  you  may  sup- 
bim  to  have  been  in  procuring  the  death 
^  sir  John,  by  carrying  him  on  board,  and 
trnting  him  there  in  tlie  manner  ypu  have 
^d  j  yet,  if  you  bai[«  90t  ^vidtiAc;!*^  W  iuduce 


abettin^if  at  the  murder,  he  will  not  be  guilty 
00  ^bts  indictm^t.  But,  gentlemen,  vou 
m^st  not  be  deceived  by  the  mere  sound  of 
YPf^s.  Jt  is  not  necessary,  in  order  to  render 
a  person  guilty  as  a  principal  in  murder  or 
other  felony,  thai  he  should  be  in  the  samp 
room,  or  on  the  very  snot  where  the  fact  is 
committed,  or  even  in  signt  or  hearing  of  it :  If 
be  be  engaged  in  the  design,  and  potts  bimsdf 
at  Ibe  ^me  of  execution  io  f  proper  station  to 
give  assistance,  if  oeed  be,  or  to  prevent  a  sur- 
prise, whereby  the  person^  actually  cvmmiUing 
the  fact  are  encouraged  in  the  perpetration  9f 
it,  he  is  in  the  eye  o?  the  Ittw,  present,  aiding 
and  abetting,  and  eqpally  a  principal  io  the 
fact  with  tboge  who  ^plually  commit  it.  Ao 
instance  or  two  may  roajce  Miis  rule  better  un- 
derstood. If  several  person^  agree  to  commit 
a  murder  on  the  highway,  or  in  the  open  fieldi, 
and  one  party  of  th*m  undertakes  to  see  ibe 
fact  committed  ;  the  others  disperse  tbemselT?* 
to  their  several  stations,  and  stand  upon  the 
watch  to  prevent  a  surprise  :  they  are  all 
equally  guilty,  and  in  the  eye  of  the  law  prf- 
sent  at  the  fact.  So,  if  a  number  of  peopije 
agree  to  commit  a  murder,  and  to  that  eqd 
break  into  a  house,  and  then  disperse  them- 
selves iqto  se7cral  rooms  ;  or,  if  any  of  ibe 
company  stand  without,  and  keep  the  door 
while  the  murder  is  committed  yvitliin,  they  are 
all  equally  guilty,  and  in  the  eye  of  the  law 
present,  mty,  though  the  original  intentioa 
might  be  barely  to  commit  a  robbery,  yet,  if  ia 
prosecution  of  tbat  design  a  murder  is  com- 
mitted, the  whole  company,  those  who  stood 
upon  the  watcD,  as  well  as  thuse  who  committed 
the  fact,  are  all  equally  guilty,  and  principals 
in  the  munJer.  And  therefore,  gentlemen,  if 
upon  the  evidence  which  has  been  given,  you 
believe  that  the  prisoner  Goodere  did  stand  fit 
the  door  of  the  purser's  cabbin  while  the  murd^ 
was  committed,  in  order  to  encourage  those 
within  in  the  perpetration  of  tlie  fact,  or  to  pro- 
Tent  any  assistance  which  might  have  come, 
you  must  tind  him  guilty.  And,  gentlemen,  I 
must  observe  to  you,  that  it  is  proved  by  four 
witnesses,  that  he  was  in  the  cock-pit  while  the 
cry  of  murder  was  beard  io  the  cabbio.  Two 
of  these  witnesses  are  positive  that  he  stood  at 
the  cabbin-door  at  that  time  with  a  drawn  sword 
io  bis  hand ;  and  that  while  he  was  thero 
posted,  be  ordered  them  to  keep  back.  And  one 
of  the  same  witnesses  is  likewise  positive,  that 
soon  alter  the  cry  of  murder  ceased,  Mr. 
Gooilere  handed  a  candle  into  the  cabbin. 

Mr.  Goodere  indeed  has  called  several  wil- 
oesses,  who  have  given  him  an  advantageous 
character  ;  but,  gentlemen,  1  think  it  my  duty 
to  tell  you,  that  though  character  ought  to 
have  its  weight  when  matters  are  in  themselves 
doubtful,  or  where  the  charge  is  supported  by 
witnesses  of  doubtful  credit ;  yet  in  clear  casea, 
and  when  the  credit  of  the  witnesses  is  not  ia- 
peocbed,  I  think  character  alone  murbt  to 
weigh  very  little  with  you.    And  upon  the 

wl»9k,  if  you  bflifif  tbf  Vttatwei  iui  tUsiuaf  » 
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you  mustfmd  himg-uilty;  if  not,  you  must  ac- 
quit him. 

As  to  Mabony,  I  think  you  can  have  no  dif- 
ficulty if  you  believe  the  evidence  of  Jones  and 
liis  wife ;  and  lay  any  stress  on  his  own  con- 
fession ;  and  indeed  he  now  rather  endeavours 
to  excuse  than  denies  the  fact. 

Tlien  the  Jury  withdrew,  to  consider  of  their 
terdict ;  and  after  a  short  space,  returned  again. 

CV.  of  Arr.  Gentlenoen,  answer  to  your 
names.    Christopher  Bromadgc. 

Christopher  Broinadge.  Here.  [And  so  of 
'tlie  rest.] 

•  CI.  of  Arr.  Gentlemen,  are  you  all  agreed  of 
your  verdict  ? — Jury.  Yes. 

CI.  <f  Arr.  Who  shall  say  for  you  ? 
Jury.  The  forenaan. 

CI.  of  Arr.  Matthew  Mahony,  hold  up  thy 
hand.  You  of  the  jury,  look  upon  tlie  pri- 
soner: how  say  you,  is  Matthew  Mahony 
Guihy  of  the  felon v  and  mnrder,  whereof  be 
stands  indicted,  or  N'ol  Guilty  ? — /wry.  Guilty. 

CI.  of  Arr.  What  goods  or  chattels,  lands  or 
tenements  had  he  at  the  time  of  the  said  felony 
and  murder  committed,  or  at  any  time  since, 
to  your  kuowledge  ? — Jury.  None. 


Trial  of  Charles  JVhiU,  [  lOSO 

CI.  b/  Arr.  Sanuu  l  Goodere,  hold  up  ihjf 
hand.  You  of  the  jury,  look  upon  the  pri- 
soner :  how  sty  you,  is  Namael  Goodert 
Guilty  of  the  felony  and  murder,  whcrpof  he 
stands  indicted,  or  Sot  Guilty  ? — Jury,  (tuiltj. 

CI.  of  Arr.  W  hnt  gouds  or  chattels,  &c.  (u 
before.) — Jury.  None. 

CI.  of  Arr.  Hearken  to  your  Terdirt,  as  the 
Court  hath  recorded  it.  You  say  that  .'VUtihew 
I^lahony  is  Guilty  of  the  felony  and  murdrr, 
whereof  he  stands  indicted  :  you  say  that  Sa< 
muel  (iocMierc  is  Guilty  of  the  felony  and  mnr- 
der, whereof  he  stands  indicted  ;  and  ihatthej 
nor  either  of  them  had  any  goods  or  cbattrii, 
lands  or  tenements,  at  the  time  of  the  said  fe- 
lony and  murder  ('umniitte<l,  or  at  auy  tine 
since,  to  your  knowletlge  ;  and  so  you  say  ill. 

CI.  of  Arr.  Keeper,  take  Matthew  Mabony 
and  Samuel  Goodere  the  prisoners,  from  tbie 
bar,  and  look  to  them  ;  they  stand  convicted  »f 
wilful  murder. 

Then  the  Court  ad  journed  to  the  same  place 
the  next  morning  eight  o'clock. 

With  respect  to  Mr.  Recorder's  obscni- 
tions  (pp.  1055,  1056)  npoD  Mahony*(  Coo- 
fesaion,  see  rol.  16,  p.  70. 


.501.  The  Trial  of  Charles  White,  for  the  Murder  of  Sir  John 
Dineley  Goodere:  14  George  II.  a. d.  1741. 


0\  Friday,  the  of  Mnrch,  17il,  Charles 
White  was  br(>u«jfht  to  the  bar  of  the  Court,  to 
be  arraigned  for  the  murder  of  sir  John  Dineley 
Goodere,  upon  an  indictment  found  by  the 
•jrand  jury  for  the  city  and  county  of  liristol  on 
the  day  preceding;  and  the  Court  proceeded 
thus : 

Clerk  of  Arrntfint.  Charles  White,  hold  up 
Tour  hand.    (Which  he  did.)    You  stand  in- 
dicted by  the  name  of  Charles  WMiite.  late  of 
the  parish  of  St.  Stephen,  in  the  city  of  Urist»)I 
and  county  of  the  same  city,  labourer,  for  thai 
you  and  one  Matthew  Mahony,  late  of  the 
same  (>arish,  city  and  county,  labourer,  not 
having  the  tear  of' God,  &c.  on  the  19lh  day  of 
.  January,  in  the  l  Uh  year,  K-c.  in  and  upon  one 
sir  John  Dineley  Gomlcre,  in  t!ie  peace  of  God, 
&c.  then  and  there  being,  felunioiisly,  volun- 
tarily, and  of  your  malice  aforethoui^ht,  did 
make  an  assault ;  and  that  the  said  Mattlu  u 
Walionv,  a  certain  cord  of  the  value,  Sec.  about 
the  neck  of  the  said  sir  John  then  and  there  fe- 
*'loniously,  voluntariiv,  and  of  his  malice  afore- 
tlioiighi,  did  put  and  fasten  :  and  that  the  said 
MaUheu  I'^lahony  with  the  cord  afurisaid,  by 
^him  so  about  the  neck  of  the  said  sir  John  piit 
X^od  fastened,  then  and  there,  him  the  said  sir 
••John  felonioiiRly,  \'c.  did  choke  and  strangle  ; 
•of  whioti  said  choking  and  straiiglmg  of  him 
•4he  said  sir  John  by  the  said  IVlatthew  Mahony, 
•in  manner  and  form  aforesaid  done  ami  |ierp«'- 
iMtcd,  be  tbe  said  »ir  Joba  ibeo  aud  tbere  in- 


stantly died.  And  that  yon  the  said  Cbviai 
White,  then  and  there  teloniously,  &c  wis 
present,  aiding,  alietting,  comfort hig  and  fliia* 
taining  the  said  Matthew  Mahony  ia  nMHcr 
and  form  aforesaid,  feloniously,  ftc.  the  taiiar 
John  to  kill  and  murder;  and  so  that  yoalbc 
said  Charles  White,  in  manner  and  formaftit> 
said,  the  said  sir  John  then  and  there  fcb* 
niously,  &c.  did  kill  and  murder,  against  fbe 
peace,  ^cc. 

How  sav'st  thou,  Charles  White,  art  tbon 
Guilty  of  the  felony  and  murder,  whereof  ihte 
standest  indicted,  or  Not  Guilty  ? 

White.  Not  Guilty.  4H| 
CV.  of  Arr.  Culprit,  how  wilt  thou  be  tnwT 
White.  By  God  and  my  country. 
CI.  of  Arr.    God  send  thee  a  g9od  ddiw* 
ance. 

The  Court  proceeded  in  like  roanoer  at  oMa 
tite  indictment  against  Mr.  Goodere  and  lia* 
bony ;  and  the  uames  of  tbe  jury  awoni, 
as  fullows : 


John  Nash, 
Joseph  Wilson, 
Samuel  Cave, 
Wm.  Abraham, 
Wm.  Jones, 
Itobert  Moody, 


W^m.  Williams, 
W'm.  Arnold, 
John  Willis, 
Cornelius  Saiidfor4|| 
John  Taylor,  J 
Thomas  Seed.  ^ 


Then  proclamation  for  information 
made,  aod  the  jury  charged  with  thepc 


Ji^  the  Murder  of  Sir  John  Goodere» 


mil 

Mr.  Vffrnon*  Mfty  it  please  you,  Mr.  Rc- 
eorder,  and  yon  {jenriemrn  of  the  jury,  I  am 
counsel  for  tlie  kiug^against  tbe  prinoner  at  the 
bar,  wbo  rtafMb  indwieii  for  th«  moriler  of  sir 
Jobs  Dineley  Goodcre;  tad  the  indictmeat 
charpf^«  l?i fit  one  Matthew  Mahony  (who  has 
already  uuilertfone  ibe  justice  of  his  cuuniry) 
itrtoped  tbe  ileoMsed,  tod  that  the  pritoiierat 
tiie  bur  was  present,  aiding  and  abetting  liiin  in 
ibe  perpetration  of  that  horrid  fact ;  onf!  m  hicb 

i if  true)  will  be  thesaaie  iu  consideratiou  of 
iw,  SB  if  tbe  prisoner  had  with  his  own  hands 
•trangled  the  deceased,  and  actually  drawn  tlie 
ki»i  cord  which  put  a  period  to  his  life,  fien- 
UeaeD,  it  is  with  an  aching  heart  i  discharge 
tiiiB  niehneboly  task  against  the  prwoner,  btit 
crimiuai  justice  must  be  administered  as  well 
as  cifil,  and  the  great  safely  of  tlic  inno<M»nt  is 
iu  ihe  ponisluneDt  of  tbe  guilty  :  and  of  this 
Ibe  prisoner  may  be  assured,  tnat  aa  be  now 
UmU  at  the  bar  for  his  life  and  death,  and  un- 
assisted l»y  counsel  in  mattor  of  fact,  I  shall 
arefuliy  confine  myself  to  tiie  idler  of  my  iu- 
ibiefieos,  without  any  n^gravation  of  facts  or 
cirrumstanrrs,  and  endeavour  so  to  discliar^e 
my  duty  on  this  inclnncitolv  occastor,  n<;  that 
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able  to  hare  defended  himsdf  Bgamst  the  at* 

tack  of  Mahony.  Gentlemen,  no  «of>nrr  had 
they  rohbed  sir  John  of  his  life,  but  they  fell  to 
riflim;  him  ef  his  wateh  and  money  ;  ih»y  di- 
vided the  spoil  bf  tweeii  them,  and  then  hetimci 
in  the  morning  the  prisoner  with  his  orcom- 
plict'  Mahony  made  off  from  the  ship,  nnd  took 
refuge  in  this  city  ;  a  vety  unfit  sanctuary  for 
ruffians  and  murderer?;,  ennsidering  the  i^<kh1 
order  T^nd  goremmfnt  of  litt*  idacc,  ami  ili.^ 
conittani  care  of  its  worthy  inagi«itrate»  in  iUe 
due  execution  of  the  laws.  But  jusitce  pur^ 
sned,  and  will,  1  douht  not,  orertake  litro.  He 
was  a|)prrlipnded,  and  made  an  early  confession 
of  his  guilt,  and  comes  now  to  answer  fur  his 
deltnqneney.  Gentlemen,  we  shall  call  the 
ship's  cnnprr  and  his  wife,  \\\in  heard  the 
groans  ami  outcries  of  the  deceased,  and  were 
spectators  of  what  passed  in  the  purser's  cab- 
bm  immediately  after  this  tniij^t  .iy ,  and  saw  the 
pri?t)ner  in  the  very  art  of  riflinj;  the  deceased, 
almost  at  the  instant  ot  his  death.  We  shall 
also  lay  before  you  the  prisoner's  own  cot»ties« 
si  on,  on  bis  ezamioalbn  hetbre  the  jostieess 
and  then,  «rrTif!rTnen.  we  doubt  no*  ImiI  yon 
will  he  of  opinion,  that  by  the  laws  ot  Ins  coun- 
be  may  have  nothing  to  fear  hut  from  guiit,  or  j  try  he  ought  to  die  for  bis  transgression,  at 
ts  hope  but  from  innocence.   And ,  gentlemen,   some  atonement  for  liia  own  guilt,  and  ao  exam* 


I  am  itistniclrd,  captain  Samuel  flnodere, 
bte  commander  of  the  fluby  man  of  war,  and 
brother  of  the  late  uul'ot  tunaie  sir  John  Dincicy 
Goodere,  having  on  Sunday  the  18th  of  January 
bat,  with  the  assistance  of  Mahony  and  other 
raffisDS,  forcibly  sei/.ed  upon  sir  John,  and  hur 


pie  of  juatice  to  others. 

Edwdrd  Jones  sworn. 

* 

Mj-.  Vertion.  Edward  Jones,  tell  Mr.  Re- 
corder and  the  jury  what  you  know  concerning 


lied  bim  on  iMmrd  the  Ruby  (which  then  lay'  the  death  of  sir  John  Dioeley  Goodere 

— •  '    *"          •  ^      Jonei.   On  the  18th  of  January  last,  at 

night,  f  was  in  hrd  «ith  my  wife  in  thr  sloik* 
room,  next  the  purser's  cahbin  down  in  the 
cockpit  in  the  Rub^  man  of  war,  then  lying  at 
King- road,  and  sir  John  Dineley  was  mea 
confined  in  the  purser's  cahbin.  I  heard  him 
pray  to  God  to  he  his  comforter  under  hit 
afflictions ;  he  aaid,  that  he  ienew  be  was  to  be 
murdered  there  \  and  be  prayed  that  it  might 
come  to  !:j;ht  by  one  means  <>r  nnoflier.  \\\\* 
1  look  no  notice  of  him,  because  1  thought 
him  •  erazy  man,  as  J  heard  the  captain  say 
ho  was.  After  that,  I  fell  asleep  ;  and,  I  he- 
Iso^e  nbont  hvo  or  (lirce  of  the  elock  niy  wife 
waked  me,  and  said  to  me,  J>on't  you  hear 
tbe  noise  that  is  made  by  the  gentleman  ?  I 
bctieTe  they  are  killing  him.  I  then  heard  ifr 
.Tohn  kiek,  and  crv  oof,  Her<»  is  20  guineas, 
take  it,  take  it;  non't  murder  roe ;  must  I 
die!  muaif  die!  Ob  my  life!  and  gareseferal 
ke<  ks  with  bis  thront  like  a  dying  man,  and 
xhf'V]  !n"  nn«!  slill.  I  would  hare  trot  not  of 
bed,  hui  my  wite  per&nadeil  me  not,  for  fear  1 
ahonld  be  killed  too.  It  was  dark;  bat  a  light 
was  handed  in  to  the  purser';*  eahbin,  and  tbeD 
I  jjot  up  tirnn  mv  knees,  and  I  rould  «;rp  a 


in  Ring-road,  within  the  body  of 
▼oar  county ,)  with  n  design  of  murrlcrincf  sir 
John ;  the  prisoner  (a  private  mariner  belong- 
aviDtbe  Ruby)  was  pitched  upon  h^  the  cnp- 
hnas  a  peraon  fit  to  be  concerned  with  >la- 
booy  in  the  execntion  of  that  base  an  !  In  ■• 
hsrous  design.  And  accordingly,  on  Monday 
the  19th  abont  one  in  the  morning,  the  prisoner 
wu  called  up  by  Mahony  to  attend  the  captain 
in  his  nlihin.  wh'u'h  he  did  ;  and  the  captain 
after  plying  the  prisoner  pretty  plentifully  with 
mm,  proposed  to  him  the  murdering  of  his 
brother,  in  conjunction  with  Mahony  ;  and  no 
VKHKT  »^^Tifl  hut  done,  ^^'entlemen  :  for  this  in- 
Jamatcd  wretch  the  prisoner,  intluenced  by  the 
•troD^  ddaoioii  of  wicfcednesa,  and  lemptaiion 
>f  mistakea  gain ;  and  not  content  wiih  his 
honest  vvaires,  nor  con<fiderin;ir  that  the  wages 
of  tin  are  death,  gave  at  once  into  tbe  monstrous 
ptapoaal  for  the  sake  of  plunder.  In  a  word, 
^ttemen,  he  readily  f(^owed  Mahony  into 
JHe  purser 'h  rqibbiii,  where  pir  .fohn  lay  con- 
fined; auil  aa  that  unhappy  gentleman  had 
from  the  tinne  of  firat  seizing  him  been  treated 
a  malefactor,  so  they  cxi  i  oted  him  as  su<  h  ; 
lor  Mahony  >iei/*»d  him  by  the  throat,  and  then 
Isaiteiuog  alM>ut  his  neck  a  rope,  which  they 
bad  brout^tt  with  them  for  the  purpose, 
ttranifled  him  in  llie  presence  and  with  the  as- 
sistance of  ilie  prisoner;  and  indeed  \>jilintit 
^  assi^uce,  sir  Johu  being  slioog  and  of  an 

'  Spirit,  wottd  frobiM^  km  km 


light  glimmennfj  thioUj:h  the  crack  of  the 
boards ;  I  saw  Mahony  with  a  candle  in  hi* 
hand,  John  l>>"^  <^n  his  suit.  Tbe 
prisoner  i'iiarle?«  \>  lute  viti*?  there,  and  he 
pulled  sir  John  to  inro  him  about,  and  White 
Mid  kt  0«fiM  not  get  the  mlck  oot  af  kin 


by  G 


pocket ;  and  he  tumbled  liim  up  to  come  at 
muney,  and  unbuttoned  his  breeches.  I 
paw  him  get  hold  of  the  watch-chain ;  and 
Mi'hite  g^ave  Mahony  the  watch ;  and  White 
put  his  hand  iu  one  of  the  gentleman's  pockets, 
end  cursed  that  there  was  nothin<;  but  silver  ; 
|ie  put  his  hand  in  another  |H>cket,  and  there 
he  found  the  gold ;  he  offered  it  to  Mahon^r, 
but  IMahony  damned  him,  and  hid  him  keep  it 
till  by-and  by.  White  pulled  out  a  piece  of 
paper  from  one  of  sir  John's  pockets,  and  was 

Soing  to  read  it :  but  Ivlahooy  said,  Damn  ye, 
on't  stay  to  read  it  now. 
Mr.  Vernon.    W  as  sir  John  Goodere  dead 
in  appearance  u  heo  you  saw  them  riHing  his 
pockets? 

Jones.  As  they  were  turning  him  about,  one 
of  his  legs  was  crooked,  M  hich  made  me  think 
he  was  dead,  and  that  they  had  killed  him  in 
the  dark.  The  next  morning  1  saw  sir  John 
dead,  lying  in  the  purser's  cabbin,  and  I  be- 
lieve he  was  strangled. 

Mr.  Recorder.  Prisontr,  will  you  ask  this 
witness  any  questions? 

Whtte.  Please  you,  my  lord,  I  desire  yon 
will  ask  Mr.  Jones,  whether  sir  John  was 
lifing  or  dead  when  he  suw  me  iu  the  cabbio 

first  r 

Mr.  Recorder.  I^Ir.  Jones,  the  prisoner  asks 
you  whetlier  sir  John  was  living  or  dead  when 
you  first  saw  him  iu  the  cabbio? 

Jones.  Sir  John  was  dead  when  White  turned 
him  aliout,  for  they  killod  him  ip  the  dark.  I 
heard  two  voices. 

White,  Whether  Edward  Jones  saw  any 
body  strangling  sir  John  be«(ides  Mahony  ? 

Qilr.  Recorder.  The  witness  docs  not  say  thai 
he  saw  any  body  strangling  air  John,  that  he 
tays  was  done  in  the  dark  :  but,  he  says,  he 
i^eard  two  Tuices  in  the  cabbin,  and  as  soon  as 
the  light  was  brought  in,  he  saw  you  rifling 
•ir  John's  pockets. 

^  Mr.  Vernon.  Call  Margaret  Jones. 

Margaret  Jones  sworn. 

Mr.  Vernon.  Mrs.  Jones,  will  you  give  Mr. 
Recorder  and  the  jury  an  account  of  what  you 
Itnow  in  relation  to  the  death  of  sir  John 
Dinelcy  Goodere? 

Mrs.  Jones.  Yes,  Sir.  On  the  18lh  of  January 
last,  Ht  night,  I  lay  on  board  the  Ruby  mas  of 
war  with  my  husbaml,  and  in  the  purser's  cab- 
bin,  next  to  where  we  were  in  bed,  sir  John  was 
under  confinement;  the  captain  said  he  was  a 
madman,  and  that  he  bruu^Mit  him  there  to 
»ave  him  from  a  gaol.  About  ten  o'clock  Ma- 
Jtony  was  leli  there  with  sir  John  ;  sir  John 
desired  him  to  go,  but  Mahony  said  he  had 
orders  to  stay  there  to  lake  care  of  him.  About 
12  o'clock  in  the  night  I  went  to  sltep  ;  about 
two  o'clock  I  awaked,  and  heard  the  gentle- 
znao  Ulk  to  Mahony,  and  Mahony  fiersuaded 
the  gentleman  to  go  to  sleep  ;  the  gentU  inaii 
said  lie  comUI  not:  they  ulkcd  together  a  good 
jivhile.  i  heard  son^ebody  say  to  ihe  gentle- 
,^ptaD,  You  must  lie  still,  and  nol  apeak  a  wtrd 
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for  your  life ;  and  then  I  heard  a  gmt  strag- 
gling ;  who  it  was,  1  don't  know.  Tbegeo. 
tletnan  cried  out  Murder!  Help,  for  Gods 
sake  i  and  made  several  kecks  in  his  throat,  u 
though  somebody  was  stifling  him.   I  shook 
my  husband,  and  waked  him.    1  heard  two 
people  in  the  cahbin  whispering  *,  ihe  (gentle* 
man  cried  out  Murder  again,  rielp  for  God'i 
sake!  He  said,  Here's  20  guineas  in  my 
pockets,  take  it,  take  it;  Must  I  die!  Oiiioj 
life!  And  somebody  iu  the  out-side  offered lo 
go  into  the  cabbin ;  but  one  of  thero  niUiia 
said,  Keej)  out,  you  negro;  and  then  a  great 
noise  was  made,  as  though  the  cabbiu  uouiil 
have  been  beat  down  ;  ond  then  a  candle  wu 
brought  in.    I  got  up  and  looked  throuzb  a 
crevice:  I  saw  a  man,  I  believe  it  was  >\bil«, 
pulled  the  gentleman  upright.    Mahoo^  bad 
the  candle  in  his  hand.    I  observed  the  oUxr 
put  his  hand  in  the  gentleman's  pockets;  om 
of  them  said,  Damn  ye,  pull  out  hiawatcb:  I 
saw  the  person  take  uold  of  the  watch  itriDg, 
and  pulled  it  out,  and  said  to  the  other,  Here, 
thee  take  it ;  and  then  searched  another  podul, 
and  said,  Here's  nothing  but  silver:  but  ilm 
he  searched  another  pocket,  and  said,  Bert  it 
is,  and  pulleil  out  a  purse.    And  aooa  aher 
that  1  heard  the  door  unlmlted.  find  tbeo  I 
heard  Mahony  say.  Where  shall  1  ruo  ?  And 
another  said,  Follow  me,  boy.    And  they  west 
upon  dfck  through  the  hfitch-hold. 

Mr.  Vernon.  Vid  you  know  the  voice  af 
"ilher  of  the  two  ppr^ous  whom  you  bstrd 
speaking  to  one  another  ? 

Mrs.  JoncM.  Yes,  J  knew  Charlea  White  to 
be  one  of  t|ie  men  by  his  voice.  1  knew  hit 
voice  when  he  said  to  Aiahony,  l^ollow  nc 
boy.  1  am  certain  the  prisoner  at  tiie  bar  vat 
in  the  cabbin;  I  observed  his  bulk,  buteoald 
not  look  earnestly  at  him,  being  very  muck 
shocked  and  surprized  ;  but  my  husbaod  uM 
me  it  was  Charles  White. 

Mr.  Recorder.  White,  will  you  ask  this  wit- 
ness any  qtiestions? 

White.  Please  you,  my  lord,  to  ask  b»r, 
whether  she  can  say  that  she  ever  beaid  isy 
voice  in  the  cabbin  ? 

Mr.  Recorder.  Mrs.  Jones,  the  prisooersiki 
you«ifyou  heard  his  voice  in  the  cabbin? 

Mrs.  Jonci.  I  could  i!iot  know  Itis  voice  ii 
the  cabbin,  for  be  spoke  lo\r ;  af)4  wbea  s 
person  whispers,  the  voice  is  nut  so  diftin- 
guishable :  but  as  soon  as  he  spoke  aloud,  I 
knew  it  to  be  his  voice. 

Mr.  Recorder.  Did  you  see  him  io  tbf 
cabbin,  Mrs.  Junes? 

M  rs.  Jones.  My  lord,  I  did  not  sae  his  face, 
but  by  his  voice  when  he  went  out,  1  k&ev 
him  to  be  the  same  man. 

Wliitc.  Please  you,  my  lord,  to  a:»k  httt 
whether  she  ever  heard  me  say.  Follow  ids. 
boy,  before? 

Mr.  Recorder.  Mrs.  Jones,  yo|i  hear  ibe 
question,  give  an  answer  to  it. 

Mrs.  Jones.  1  never  heard  him  say  ^  bcforr; 
but  1  knew  bis  voice  |>erfectly  wfU,  ba*iAC 
been  acquaiat«d  with  him  for  two  ^^»a* 

^^^^ 
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Mr.  Vernon.  We  must  now  desire  that  the 
pHsoopr's  Examinatiun  may  be  read.  Cryer, 
stfnr  Mi^.  James  Britten,  (second  clerk  tq  the 
CO  vva>  clerk). 


Mr. 
tbatP 


Mr.  Britten  sworn. 
Vernon.    Mr.  Britten,  What  paper  is 


And  the  captain  (oM  him,  it  uas  tn  iVi^c  Av^sf 
with  his  brother,  wlinsc  name  (a^  this  exarai- 
nant  is  informed)  was  sir  John  Dineley  GooderPt 
bart.  who  was  in  the  purser's  cabhin  on  board 
the  said  ship :  And  the  vaid  Matthew  M ahony 
told  this  exatiitnant,  that  he  must  go  with  him 
to  help  do  it.  Whereupon  the  siaid  captain 
went  out  of  the  cabbin  first,  Al ahony  followed 
him,  and  this  examinant  went  next ;  and  when 


Britten.  The  Examination  of  the  prisoner  at  )  he  came  to  the  purser's  cabbin  door,  where  sir 


tl)«bar,  taken  belore  Mr.  Mayor. 

Mr.  Vernon.  Did  you  see  the  prisoner  sign 
it  Iq  Mr.  Mayor's  [)resence  ? 

Britten.  Ves,  I  did. 

Mr.  Vernon.  Did  you  see  Mr.  Mayor  sign 

Britten.  Yes. 
Mr.  Vernon.  Is  that  his  hand  ? 
Britten.  Yes. 

Mr.  Frederick^  counsel  for  the  prisoner.  It 
is  opened  by  Mr.  Vernon,  that  this  Examination 
Contains  the  prisoner's  confession  of  the  fact. 
I  nouldask  Mr.  Britten,  Was  the  confession 
Toliintariiy  made  or  not  ?  For  if  it  was  not  ?o- 
lunttrily,  it  ought  not  to  be  read. 

Mr.  Recorder.  That  is  an  improper  question, 
onless  the  prisoner  had  insi^ited,  and  made  it 
part  of  his  case,  that  his  confession  was  ex* 
torted  by  threats,  or  drawn  from  him  by  pro- 
mises; In  that  case,  indeed,  it  would  have  been 
proper  for  us  to  enquire  by  what  means  the 
confrasion  was  procured :  but  as  the  prisoner 
alleges  nothing  of  that  kind,  I  will  nut  sufler  a 
question  to  he  asked  the  clerk,  which  carries 
10  it  a  refltction  on  the  magistrate  before  whom 
the  Examination  was  taken.    Let  it  be  read. 

CI.  of  Air.  Iteads. 


City  and  county  of  i 
^  city  of  Biistul,  $ 


January  £0,  1741. 
to  wit ;  ^ 


The  Examination  of  Charles  Wiifte,  a 
sailor  belonging  to  the  Ruby  man  of 
war,  now  lying  in  this  port,  born  in 
Drogbeda  iu  Ireland,  aged  about  thirty- 
six  years. 

Tbe  examinant  voluntarily  confesseth,  and 
mil).  That  he  hath  been  a  sailor  on  board  the 
»<(d  ship  for  about  seventeen  months  last  past: 
riiat  about  one  of  the  clock  in  the  nigiit  of 
^oday  last,  the  18th  instant,  he  was  asleep  in 
bit  hsnlmock  on  board  the  said  ship,  and  was 
called  out  by  one  Matthew  Mahuny,  another 
Uilor  on  board  tbe  said  ship  (and  now  in  rus- 
tody),  who  told  him,  that  the  capUiin  (meaninif 
rnuel  Goo<lere,  comniandtr  of"  the 
iiip;  wanterl  to  speak  with  liim  in  hisctib- 
,   and  accordingly  he  went  to  him  ;  and 
■  n  he  came  to  him,  the  captain  asked  him 
t  down,  and  then  gave  him  a  wineglnss  uf 
t,  and  after  that  Hinr  or  five  more,  and  then 
' 'd  him  if  he  could  kill  a  Spaniard    Ami  this 
iiinant  answered  him,  Thot  he  never  did. 
.1  which  tbe  captain  told  him,  be  had  got 
-  j  li  for  him  to  do,  if  he  would  undertake  it : 
ind  lh!h  ejcamioaot  asked  hiiu  what  job  it\va«  ; 


John  Dinetey  wns,  the  captain  was  standing 
centiuel  himself  ut  the  door,  with  a  cutlas  in 
his  hand,  and  Mnhony  had  entered  the  cabbin, 
and  this  examinant  entered  likewise,  where 
Mahony  was  talking  with  the  said  sir  John, 
and  had  a  piece  of  rope,  called  three-quarter  of 
an  inch  rope,  in  his  hand,  about  aix  foot  in 
length,  and  sir  John  was  lying  on  the  bed  ;  and  , 
particularly  Mahony  asked  sir  John  how  his 
head  was,  and  what  he  had  got  almut  it?  And 
at  last  told  him,  it  did  not  signify  talkini:  about 
it  any  longer,  and  then  fell  on  nim  on  tlie  bed, 
took  hold  of  his  throat  with  his  band  (his  stock 
being  on)  and  so  strangled  him  with  his  stock, 
and  afterwards  put  the  said  rope  about  bis  neck, 
(which  was  prepared  for  the  purpose,  with  a 
noose  in  it,  before  it  was  brought  out  of  the  cap« 
tain's  cabbin),  and  then  Mahony  hauled  the  rope 
tight  about  his  neck ;  and  upon  this  examinant's 
asking  him  what  he  did  that  for?  He  said,  For 
fear  he  should  not  be  dead  enough.    And  thi« 
examinant  took  a  knife  out  of  his  pocket,  and 
cut  it  off  his  neck,  and  threw  it  over- board. 
During  all  which  time  the  captain  stood  cen- 
tinel  at  the  door  as  uibresaid  ;  and  as  soon  aa 
this  examinant  had  so  cut  the  rope  off,  the  cap- 
lain  handed  a  candle  to  Mahony,  who  gave  it 
to  him,  and  Mahony  took  the  watch  and  mo- 
ney out  ol  sir  John's  pocket ;  and  then  the  cap- 
tain asked  them,  have  ye  done  ?  Meaning  (as 
this  examinant  apprehended^  murdered  the  said 
sir  John.    And  then  came  m  himself,  and  this 
examinant  went  through  the  hold,  and  came 
upon  deck,  where  he  walked  for  about  the 
space  of  half  a  quarter  of  an  honr,  and  the  cap- 
tain and  Mahony  went  into  the  captain's  cal>- 
bin  together,  and  then  this  examinant  went 
into  the  steeridge,  and  Mahony  called  this  exa- 
minant into  the  cabbin,  where  the  captain  had 
undressed  himself  in  order  to  go  to  bed  ;  and 
there  the  captain  gave  him  five  guineas,  and 
this  examinant  had  received  of  the  said  captaio 
a  six-and- thirty  shilling  piece  of  gold  befor* 
the  said  sir  John  was  mnrdered.    And  further 
this  exnnnuant  sailh,  That  Mahony  shewed 
the  captain  the  watch  he  had  taken  out  of  sir 
John's  pocket,  and  the  captain  gave  M^ihonj 
his  own  watch,  and  kept  sir  John's  hifuself  ; 
and  Mahuny  likewise  khewed  the  captnin  ih^ 
money  he  had  ta1<cn  out  of  sir  John's  pocket, 
who  bid  him  keep  it ;  and  Mahony  gave  it  16 
this  examinant,  who  |iut  it  ih  his  poi:ket,  and 
he  and  Mnliony  shared  Uic  money  6n  the  fore- 
castle, and  (his  examinant  had  two  piecest  to 
one,  in  consideration  that  Mahony  had  tbi^ 
watch  ;    and  this  examinant  believes  the^ 
shared  abuiit  thirty  pound*  betwe^ti  xttm^ 
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And  further  Uiis  cxnininant  saitb,  Thai  the 
said  ca^JlJu  told  hhii  and  Mahony,  that  they 
might  ^(1  any  where  for  three  weeks,  and  he 
voultl  N'.'.id  ilieiii  i!i"ir  tickcti.  An  I  Usily,  , 
thts  ev:iMii(iaiit  saitli,  That  Uetwccn  iuur  aud  I 
.  fire  of  ilu-  tlucl.  the  saiue  morniog,  the  tnau  of 
war's  yawl  was  ^ning  to  this  <»ly,  ftod  he  and 
Simbony  landed  at  theGibb  here. 

CuA&L£s  Wune. 

Mr.  Recorder*  Well,  pritttDer,  whal  have 

you  to  offer  in  yonr  ilnfenct*  ? 

W  hue.  Piease  you,  my  lord,  I  was  in  my 
liaiDiuuck  between  the  hours  of  twelve  aod 
one,  and  this  Mahony  came  to  me  and  said, 
Charles  While,  Charles  While!  1  said,  What 
do  you  want?  He  said,  Turo  out.  tasked 
bim  what  he  wanted  of  >iie  now  f  Be  said 
a^D,  Turnout,  tum^out.  And  with  that  ] 
turued  out,  and  went  upon  deck  t/>  mnkf  ^  ater. 
and  while  I  was  doiajj^  it,  be  told  me  that  he 
granted  me  to  fg&  with  nim.  I  asked  him  where 
be  wat  goiojif  to  brinij^  me?  Bat  he  led  me 
into  the  cabbin  m  Iktc  tfip  captain  was.  When  j 
1  came  ia,  the  ca(ttain  htd  me  stt  down.  1  beg. 
^red  him  to  eseoae  roe  from  takins^  so  g^reat  a 
freedom  at  that  in  his  company.  Botatlast  I 
gat  tinwn,  and  I  drank  a  glass  of  rum.  Then 
the  captaio  asked  me,  whether  I  had  ever  kill- 
ed a  Spaniard  ?  I  told  him.  No,  1  oererwat 
eiii^aged  with  one  to  kill  him.  Drink  about, 
Mahony,  said  the  captain.  Willi  that  we  draiiL 
about,  and  finished  a  buttle  aod  a  half  in  raw 
drama.  With  that  he  aaid,  Come  along^  with  me. 
I  asked  him  where  he  was  going?  1  went  with 
him,  (1)0  rnptaio  first,  and  MHhnny  after  liitn  ; 
Mod  they  went  below,  and  to  what  intent  i  kne\v 
pot,  beings  quite  in  liqnor  with  driokiog  ao 
mueb  rum.  Said  the  captain  to  me,  when  we 
rarae  down.  Tarry  here  till  1  call  yon.  Soon 
ui'ivT  Mabony  came  to  roc,  and  told  me  the 
captain  wants  yoa.  Then  I  went  into  the  cab- 
bio,  aad  sat  down  in  it,  and  Mahony  and  the 
captain  were  talking  together  ;  hut  what  they 
did  I  know  not,  for  1  oevei-  laid  a  baud  near  the 
gentleman. 

Mr.  liecorder.  You  say  you  were  in  the 
purser's  cabbin,  and  do  yuu  not  know  what 
bappencd  there  ? 

White.  I  cannot  tell.  Sir,  what  past. 

IMr.  llt'corder.  If  thi**  defenci?  he  Irne,  how 
raine  }  uu  to  be  so  imjn«;t  to  yourself  to  make 
the  cuufes^on  which  has  been  read 

White*  Please  you,  my  lord,  I  waa  in  liquor, 
and  did  not  know  wiiat  |>asscd  between  them, 
fur  1  had  not  tny  senses  about  ine. 

Mr.  Recorder.  Why,  it  is  char^rd  upon  you 
by  the  cooper,  that  you  examined  sir  John's 
puekils,  and  took  out  his  watch  and  money, 
and  a  piece  of  paper  which  Mahony  persuaded 
you  to  throw  away,  as  of  no  consetjueoce,  or 
else  to  put  it  mto  yonr  pocket,  and  read  it  at 
inolher  time. 

White,  Please  you,  my  lord,  I  know  nothing 
of  it ;  1  Inve  several  witueases  to  my  cba- 
ractci . 

.  iHr,  IU^tl0r.  Call  ymr  wttiMis0i» 
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Miehad  Smifh  aworn. 

Mr.  Recorder.  How  long  luve  yon  kasva 

tlie  prlstmcr  ? 

Sniith.  From  a  child.  Sir  ;  we  wcQt  toscbpsl 
tof^efher  for  eight  years. 

Mr.  Recorder,  What  do  you  knewafkbi! 

Smith.  Sir,  I  never  heard  to  the  coDtrorybit 
that  he  was  an  liuuesi  man,  aod  bore  a  jpnl 
cbaracier* 

T/icodore  Court  sworn. 

T.  Court.  I  never  knew  any  barm  of  ih» 
prisoner  till  thb  uubappy  affair  ;  bat  I  bait 
been  informed,  that  since  he  bath  been  onkr 
contlnemcnt,  he  hnth  tol  l  .several  people  who 
have  gone  to  see  hitu,  that  if  he  can  get  deu 
of  this,  he  will  kill  my  male. 

Eda-nrd  Jones  sworn. 

Jo»£l.  1  have  kaowo  the  prisoner  for  tbrw 
years,  but  never  hnew  any  narm  by  biu ,  1 
was  with  hitn  in  ibe  West  Indies,  in  the  Kiog* 
<Hlf>  man  of  war,  but  till  this  misfurtuoe  ki^ 
pened,  1  never  knew  any  barai  by  bim. 

Mr.  Reeorder,  Are  yoa  eute  tmn,  tbtt  jm 
saw  him  in  the  eabbn  riflmg  the  dieuft 
pockets  ? 

Jones.  Yes,  n^y  lord,  1  am  sure  of  that, 

WiUiam  Macgmni$  sworn. 

.Macfutinis,  Please  yon,  my  lord,  I  kncwti^ 
prisoner  at  the  bar  ever  since  be  was  an  tdmi . 
I  went  to  acbool  with  bim,  and  never  knev 

harm  that  be  did  before ;  I  have  often  bxb 

eat  and  drank  "ifh  him,  Hn<l  ■?\  hen  he  is*)kff. 
he  is  as  good  and  civil  a  luan  us  need 

Daniel  Wcllar^  carpenter  of  the  ship,  satrm. 

Wr.Unr.  I  liare  l>^eii  about  sixteen  or  ier«- 
teen  uaoutiis  wiiU  huu,  aud  he  always  brb«fnl 
himself  well  on  board,  nod  I  never  koeo  uj 
harm  of  bim  before  ;  but  his  voieolljDMSa 
from  all  the  nuu  in  ihesihip. 

Mr.  Recorder.  To  what  purpMe,doyotiss). 
that  hiaivoice  is  known  from  all  the  men  ■  At 
ship  ? 

Wt  'hir.  Because  they  talk  abotitbit  T«kx 

ofleuutnes. 

Mr.  Vernon.  If  I  apprehend  him  right, 
!u!  speaks  this  in  coufiriiiatioLi  of  Mrs.  Joo»>  < 
evidence,  who  swore  site  knew  the  pri$0D«» 
voice.    Gentlemen,  1  was  iu  hopes  the  p 
aoner  would  have  stood  to  his  former  ooof«ii>«>> 
instead  of  endeavouring  to  reti-act  it,  aod  h»»f 
giren  glory  t<>  (lod  by  a  public  jieutjcnce 
Korrow  for  ihc  hciiiousuess  of  his  crime,  iD><«»' 
of  ptttting  on  a  shew  of  innocence  against  pi*« 
80  ap[mrent  nf  his  L^'ii't,^ — l)«'feiu'i'.  I  •pp'^' 
hend,  he  has  made  none  }  he  has  called 
some  witnesses  to  speak  to  bis  character;  ve 
character,  it  must  be  admitted,  is  of  weigbi,  ^'i 
way  of  halancin^f  the  proofs,  wlurc  the  fxi 
doubtful  and  isiK  crlain  ;    hut  wht-u  ibe 
dence  is  strouy;  .lod  pregnant,  and  guilt  ^wo 
tlu'  prisoner  in  the  fkce,  character  weighs 
nainglegmiathotcalcofjialiooa  aIVIK 
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4be  pciiocier'f  cbtrtotar  and  earlv  oooftissiop  of  i  be  weot  iDto  the  purser's  cabbiu,  but  MVs,  that 

AtfietiirilhaMMiiigKdieotombitcwebD^     '  '        "   '  ' 

It  if  MTf  iei  to  him  io  another  place,  it  not  the 
presetit  consideration  ;  he  stands  now  at  the 
MT  for  y  our  justice,  not  vour  pity  ;  and  it  fully  ,  uesses  to  his  character;  and  1  must  observe  to 
tppctrt  in  proof,  that  lie  was  tn  Moomplice  ^  you,  that  om  of  lut-witoatttB,  Daoid  Wellar, 
with  Mahony  in  this  barbarous  mutder,  as  laid  says,  that  tbe  pritnner's  roioe  it  dittiogoirtitblo 


Mug  BBotk  in  iiquor,  he  knowt  aolliing  ef 
vhet  petted  tlicmt  and  denies  that  he  bad  any 

Cflnccrn  in  the  murder.    He  called  some  wit- 


la  tbe  indictment :  so  that  life  ought  to  go  for 
life  by  the  laws  of  God  and  man,  and  I  doubt 
•M  ie  tbe  iieal,tat  tbelyoB  ifillototeitiiliootly 

discbarge  tbe  duty  you  owe  id  God  and  your 
ctontry,  by  going  according  to  yooretidaeoe, 
md  iiiidiog  the  prisonef  guilty. 

Ur.  Recorder.  Gentlemen  of  the  jury,  the 
prisoner  at  the  bar  stands  indicted  tor  the  mur- 
der of  sir  John  Dineley  tioodere.  The  indict- 
Mrt  oliarges,  that  the  dtetettd  wet  ttrangled 
by  one  Mattiit  vv  Mahony,  and  that  tlie  prisoner 
was  pretsnt,  aiding  and  abettiqg  him  in  the 
iiurt. 

To  topiMMTt  thii  oharge,  tbe  prateentort  have 

called  two  witnesses,  Edward  Jones,  and  IMar- 
ffuet  his  wife.  Edward  Jones  says,  that  he 
Mkrtd  io  the  night  between  the  13tb  and  19th 
Of  JaMiry  last,  to  the  Ruby  man  of  war,  in  the 
abp-roum,  which  ad  joins  tu  the  purser's  cabbin  ; 
vkere,  he  says,  the  deceased  was  confined.  He 
Itlt  you,  that  about  two  in  tbe  morning  he  was 
mhti  kj  hit  wifi^  oad  beoid  tir  John  crying 
ODt,  Here's  twenty  guineas,  take  it,  take  it; 
jdoa't  murtler  me;  mutt  I  die?  Hesays,  &ir 
John  gave  several  Iceclis  with  his  throat  like  a 
MO  dpiriog,  and  quickly  after  was  still.  He 
tittt  jreu,  that  then  a  light  being  brought  into 
A$  cabbm,  he  got  up  and  looked  through  a 
crerice  in  the  partition,  and  saw  the  prisoner  at 
the  bar  engaged  in  rifling  tir  John's  pockets, 
Mabony  standing  by  with  a  candle  in  his  hand. 
Ue  ttyts  that  tir  John  wat  dead,  as  he  belief  et, 
vkiD  tiiepriaQoorvti  rifling  his  pockele ;  and 
Mm  iflNit  lie  ohoHfod  the  aest  moniiag,  that 


lit  was  strangled 

Maigaret  Jonet  it  something  fuller  in  her 
ofMf  BOOt  —  ^  00—  oitoamrtaeoot  previoatto 
the  mofdor ;  but  in  the  main,  agrees  with  her 
husband  touching  the  riding  of  sir  John's 
ftfikelt  after  lie  wat  dead,  8he  it  tore  Ma- 
MOf  held  tbe  candle,  and  ibat  oaolhor  peroon, 
tibom  she  takes  to  be  tbe  pritooer  at  the  bar, 
was  rifling  bis  pockets.  She  says,  she  had  not 
a  pei^t  ?iew  of  bim  ;  but  by  his  bulk,  aud 
fieot  ithot  hor  boibtiid  tben  tow  her,  tbe  een- 
Ohidai  ol  tfM  time,  that  it  was  the  prisoner  at 
the  bar.  She  says  further,  that  when  Mahooy 
and  that  other  person  went  out  of  tbe  cabbin^ 
'  ~~  ifaeoy  sav,  Wbithereball  1  niaP 
iwered,  Follow  me,  my  boy.  And 
mys,  s'he  knew  it  was  tbe  prisoner 
■toe  that  answer  by  his  voice.  Shetayt,  she 
bMsralbe  yrittoer^  nkofftthttdy  well,  hav- 
iMMbeen  acquainted  with  bim  two  jreara. 

The  prosecutors  then  reatl  the  prisoner's  Ex- 
aauoation,  which  oontiuns  a  full  conteition  of 
tbe  iaet^  at  laid  ia  tbe  iedietaseat 

Yon  bate  betrd,  gentlemen,  what  the  pri- 
«oer  hat  said  tothia  ctaMgOi  Jm  odoiila  Ibal 
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from  the  voices  of  all  the  men  in  the  ship. 
This  will  gire  some  weight  to  I^Iargacet  Jonet't 
ovidtooo,  that  the  knew  bim  by  bit  i[oioe. 

And,  gentlemen,  upon  the  whole,  if  you  be- 
lieve the  evidence  for  the  king,  and  give  credit 
to  the  pritoner't  oonfetsion,  you  must  find  him 
guilty. 

ThcB  the  jury  witbdmr,  to  eoMidw  of 
their  verdiet;  oadafteratlioittpoeo  iotMWod 

again. 

CL  of  Arr.    GtotaMD,  OlMVOr  tO  JPOOT 

names  :  John  Nash. 
John  Nash.  Here.    [And  to  of  the  rett.] 
CI,  of  Arr.  Gentlemen,  are  yon  all  agreed  of 

your  verdict? — Jury.  Yes. 

CI.  qf  Arr.  Who  shall  say  for  you  ? 
Jury.  The  Foreman. 

CI.  of  Arr,  Charles  White,  boM  up  Ihj 
hand.  You  of  the  jury  lf>ok  upon  the  pri- 
soner ;  How  say  you  ?  Is  Charles  White  Guilty 
of  tbe  felony  and  murder  whereof  he  stands  in- 
dicted, or  Not  Guilty f'Jery.  Guilty. 

CI.  of  Arr.  What  goods  or  chattels,  lands  or 
tenements,  had  he  at  the  time  of  the  said  felony 
and  murder  committed,  or  at  any  time  since, 
to  your  knowledge  P — Jury.  None. 

Cf.  of  Arr.  Hearken  to  your  verdict,  as  the 
Court  hath  recorded  it :  You  say,  that  Charlce 
While  it  OuilUr  of  tbe  felony  and  murder 
whereof  he  stands  indicted,  and  that  be  bad  no 
goods  or  chattels,  lands  or  tenements  at  the 
time  of  the  said  felony  and  murder  cd  i  iunted, 
or  at  any  time  since,  to  yonr  knowledge  ;  dud  to 
you  say  all. 

CL  of  Arr.  Keeper,  take  Charles  White  the 
prisoner  from  the  bar,  and  look  to  bim»  bo 
staoda  convicted    wilful  murder. 

On  Saturday  the  28th  of  March  the  prisoners 
were  brought  again  to  the  bar,  in  order  to  re- 
ceive their  aenteaoo ;  aod  the  Court  proeoedoi 

thus: 

CI.  of  Arr.  Crycr,  open  the  Court. 

CVyer.  Oyea,  Oyez,  Oyez :  all  manner  of 
persona  that  hate  any  more  lo  do  before  the 
Ling's  majesty 'sjusticea  of  Oyer  aud  Terminer, 
and  general  gaul-dcliVery  for  this  city  and 
county,  and  were  adjourned  over  lo  tliit  time 
and  plaoe,  draw  near,  aod  give  yourattcodeooo^ 

Ci.  of  Arr,  Mr.  Recor«ler,  will  you  please 
that  the  prisoners  shall  be  called  opto jodgmcalf 

Mr.  Recorder.  Yet. 

CI.  qfArr,  Keeper,  eel  Matthew  Mahony, 
Sam  uel  Goodere,  and  Cboiko  White  to  the  bar  } 

which  uaK  done. 

Mr.  Recorder.  Ask  th^m  what  thi^  cap  tay 
to  binder  judgment. 

CI.  of  Arr.    Matthew  Mahony,  hold  np  thj 

band.  Then  haol  bo«i  indietod  of  lolony  and 

4A  Mr 
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iiiiird«r,  thoa  batt  been  thcreopon  arraigned, 
thou  hast  pleaded  thereunto  not  gulHy,  and  for 

Ihy  trial,  ihoa  Imst  put  thyself  upon  God  aiwf 
Ih;^  country » whicb  country  bath  found  tbee 
Ifinltj  \  wmt  bast  Iboa  to  say  for  thyself,  why 
the  Court  should  not  proceed  to  give  judgmeoi 
of  death  upon  tbee,  nad  airard  eiMMlUMi  ic- 
cordtng'totbelaff  P 

[He  offered  nothing,  but  begged  for  time  to 
prepare  himself.} 

CI.  of  Arr.  Samuel  Goodere,  hold  up  thy 
hand.  TbOD  bait  hooo  iodieted  of  feloDy  and 
morder,  &e.  what  haat  tboa  to  aay  7 

[He  offbred  nothing,  bol  begged  alao  for  tiniG 
toprapareblflBaelf.] 

CI.  of  Arr.  Charles  White,  hold  up  thy 
band.  Thou  hast  been  iriilK-t^  'l  of  fHooy  and 
murder,  6cc.  what  hast  thou  tu  say  ?  6cc. 

[He  offered  Dothing,  but  declared  he  was 
drawn  into  it.  and  begged  for  traoneriaiioB  for 
life.] 

CI.  of  Arr,  Cryer,  make  pTocIanaiM»  for 

•ilence. 

Crver.  Oyez;  The  king's  majesty's  justices 
atraiUy  ckarge  and  command  all  manner  of 
persons  to  kp<^(>  silence  whilst  judgment  M 
giving,  ujKin  ^lain  of  imprisonment. 

Then  Mr.  Recorder  spoke  to  the  prisoners 

tiiu.H  : 

Mr.  Recorder.  Samuel  Goodere,  Matthew 
Hah  ouy,  Charles  White,  and  Jane  WilHams,* 
you  have  been  all  convicted,  upon  vrry  full 
evidence,  of  one  of  the  t;rc:itesi  crmies  human 
nature  is  capable  oi'^  deliberate  and  wilful 
mnrder.  A  crime,  which  in  all  ages,  and 
through  all  nations,  hath  been  had  in  the 
highest  detestation.  For  however  mankind 
have  differed  in  other  matters,  they  have  been 
in  one  aenliment  concerning  this  crime  and  the 
demerits  of  it ;  ns  if  tht'v  had  been  all  wit- 
nesses to  the  prooiulgauou  of  the  precept, 
"  Whoever  ^aheddeth  man*s  blood,  by  man 
aball  bis  blood  beaked." 

But  this  crimp,  qreat  ns  it     ip  rr\pah!c  of  se- 
veral agffravationtt,  arising  from  the  circum> 
wbieb 


attend  h. 

To  lay  violent  hands  upon  a  person  who 
never  gave  hi*!  mnrderpr  thr  h'nst  t^ffenre, 
whom  perhaps  he  never  saw  till  the  moraeut  he 
waanarked  ofli  finr  eieeulieii;  and  to  do  this 
for  hire,  ihewt  a  mind  kiet,  I  fear,  to  all  tbe 
Hnpn-ssions  of  booHinity. 

Jiut  w  hat  then  ia  the  case  ot  one,  whncan 
|irocnre  all  thia  miaehief,  and  involfe  otbcia  in 
this  guilt;  cepecially  if  the  person  tn  whom 
tht'  vinience  is  on'ered,  IS  near  to  bin  bjibatica 
ol  blood  or  triend&hip  f 

It  ia  tnsie,  motden  of  this  kind  are  not  ircry 
frequent ;  aud  less  so  in  this  nation  than  in  any 
Mher.  But  in  the  cose  in  which  three  Of  you 
ere  concerned,  they  all  concur. 

*  Convicted  at  the  same  sessions,  for  the 
juurder  9t  her  has^rU  cbihi.   iormr  EdUion. 


9m$.  [low 

A  gentleman  of  ditlinolion  is  mordercd  bj 
peraons.  who,  in  a  manner,  were  straogm  to 

h!9  fare,  and  his  only  brother  aidinc^  nrd  nhn- 
tiug  the  murder.  I  may  say  tlius  much,  le^ 
caiiae  your  country  bi^b  nptm  fUt  ev^eeet 
found  it  so. 

!  will  carry  these  reflections  no  farther:  t 
choose  to  leave  tiiat  part  to  your  own  serioos 
coneMembn. 

I  hope  J  need  not  persuade  you  to  iafliy 
the  time  you  hav**  to  live,  in  mnkin<if  \mr 
peace  with  God  :  i  hope*  1  say,  tliat  a  spmc  of 
your  own  condition  Kadi  akeady  put  you  uma 
that  work.  And  pray  don't  aimer  yooitlNi 
to  be  divpriPf!  from  it  by  the  hope  or  eYpectaboa 
ot  mercy  from  the  crown.  His  majesty ^sdii* 
poaitfcHi  to  nwrcy  b  great;  bol  Ms  wve  if 
justice,  and  his  love  to  his  people  is  stilt  greilef. 
And  because  I  would  not  misff>ad  you,  nor  have 
you  deceive  yourselves,  m  a  case  of  this  m- 
portance,  Itbink  it  my  duty  to  denlfiedy  viA 
you. 

1  do  not  see  what  room  msj  of  yon  bave  H 

expect  mercy. 
Von  who  have  been  Ibe  imawdtale  a*ii 

in  this  affair,  what  bave  you  pleaded  in  mitiga* 
tion  of  your  rrinie!*  One  says,  he  is  a  poor 
pressed  servant ;  and  the  other,  that  he  «« 
drunk  when  the  feet  waa  conraftiUed.-  Nefder 

of  those  excuses  can  avail  yon.  You  both  uo. 
deitook  the  mnrder  for  hire,  rifled  the  u'rntlr- 
man's  pockets,  uuU  shared  the  plunder  betvreefl 
yon. 

Yon  had,  i)erhaps,  no  design  upon  the  (*tn< 
lleman'';  life,  till  near  the  time  of  executjoa. 
This  IS  no  excuse.  It  shews  you  were  r^J 
toshed  iuooceot  Mood  at  tbe  call ;  Tbn 
yo[i  yielded  to  the  fir«^t  tctrtptation.  And  if 
drunkenness  could  be  athniited  as  an  exotfC 
far  crimes  of  this  nature,  this  would  be  so 
world  then  of  virtue  and  sdn-iety. 

You,  Sir,  who  have  been  the])rincipal  actor  is 
this  afl'air,  what  have  you  otiercd  for  yourself? 

You  admit,  that  you  emj^yed  a  number  of 
people  to  seize  your  brotlier,  here  m  tlw  bolt 
of  the  city  ,  and  m  the  face  of  the  sun,  antlto 
carry  him  on  board  tbe  ship  of  which  you  bad 
then  the  command.  This  is  too  evident  M  Is 
denied,  and  for  that  waaan  only,  1  fear  il  iial- 
mitted. 

To  give  some  colour  to  this  unparalleled 
outrage,  you  say,  that  vour  brother  was  di^ 
trsctM,  and  that  you  tooa  biM  no  board  in  or- 
der to  put  him  under  confinement.  Adroittiof 
that  your  brother  was  distracted,  was  tbepJaoe 
you  carried  him  to,  or  the  haikds  into  whtt 
you  committed  him,  or  the  treatmant wlueb  he 
met  with  from  them  before  l»e  was  gof  ab<«ril 
the  barge,  at  all  proper  for  bis  ease,  or  bt  tor  a 
brother  to  think  ol? 

Yob  oallad  Mrs.  Gelhins  to  prove,  that  iff- 
bony  was  to  have  had  bt.  a  month  for  lookt^ 
atter  him  at  her  boose.  She  remomben  nothing 
oTMahony.  Bnt,  had  that  baen  proved,  osdi 
it  at  all  avail  you  to  say,  that  for  three  weeta 
before  the  mnrder  was  committed,  you  iRtefld^^ 
to  have  confined  bim  undsr  the  care  «( iha 
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lery  bmmi  wba  now  ^pMun  to  hav«  murdered 
ium? 

ladfed,  you  have  denied  all  concern  in  the 
BBunler,  or  the  leeet  koowletlge  of  ii.  But  it 
ibiUi  beisB  prored  by  three  witoeiaes,  that  you 
«citt  M  the  4Soek-pit  while  the  nwirdcr  was 

comaiiltio^,  and  nii((bt  have  heard  the  ooiae 

and  stiiitfifle  in  \he  calibin,  the  cry  iinirder, 
iiiul  ^our  brother's  U^iu^  groaot,  as  weii  nn 
Umv  did.  . 

Ray,  two  of  them  ire  positire,  that  you  stood 
rfottuel  at  the  door,  with  a  tirau  n  rtitlns  in 

Cr  hand,  while  the  tact  iras  cumuuiunt;;. 
ef  I  ben  eaye  that  you  delivcied  a  otodte 
iolo  tlie  cabbui,  after  the  cry  of  raonler  ceased ; 
and  that  von,  soon  after,  locked  the  door,  niul 
loolttbe  key  with  voii.  And  ii  is  agreeii  on  ail 
iMoiii  dwl  wbeo  the  door  was  o|Mtied  the  next 
inorninjf,  your  brother  was  finnid  there mur* 
tkred. 

Titoke  iacti^,  with  other  circumsianccs,  are 
itroDg  and  pregnant  Proofs  of  your  concern  in 
the  murder  ;  unless  ih'c  rre^tit  of  the  witnrsses 
ooulil  be  imfieachedi  which  you  have  not  at« 
lenipted  to  Uo. 

.  U  was  chaix^d  ae  o  ebrenoistance  against 
you,  that  after  the  fact  committed,  Mahony 
and  White  were  sent  aUiorc  by  you.  This  ]ik«^o 
wise  you  denied.  But  it  came  out  of  the  mouth 
if  a  witness  called  by  yourself,  Ibet  they  went 
op  iu  theyaH)  ftv  Imvc  from  yon. 

I  bare  notliiug  more  to  du,  before  I  ikroc«cd 
Is  Ihift  which  the  duty  of  my  phtce  obliges  me 


to,  tliao  to  exiiort  you  all  lo  make  your  peace 
witkGodbyoseriooiond  hearty  repentance. 
•Hie  mercy  le  iDfioite,end  to  that  we  must  leaf  • 
yon .  For  the  judgmeot  of  thu  Court 

*  That  yriw^  Snmne!  Goodere,  ■^Tatthpw  Ma- 

*  hony,  Charles  White,  and  Jane  Wilhams,  '^r, 

*  from  beace  to  the  pritson  from  wbetice  you 
<  came  ;  and  from  thence  you  ehall  be  led  to 
'  the  place  of  eveciitinn,  n  here  you  shall  se- 

*  ferally  be  liangetl  by  the  ucck  tiil  you  shall 

*  be  dead.    And  the  Lord  have  mercy  ou  your 

*  foub.* 

Tben  the  keeper  carried  away  the  prisoiiere 
to  the  geol,  to  be  rater? ed  till  their  execution. 

On  Wednesday  the  15th  of  April  following, 
the  prisoners  Matthew  Mahony,  Sanni  l  Canil 
ere,  and  Charles  White,  were  t:xccuied  at 
Bristol,  aoeoHKDflrio  the  eeuienee  pronounced 
against  them.  Tbey  all  confessed  the  fiMSt. 
Tfir  hody  of  Mahony  is  hung  in  chnins  near 
tiie  [liace  where  the  horrid  fact  was  coiuiiiuied. 

At  the  same  Court  Charles  Hrvan,  Kd\%ard 
M'Daniel,  and  William  Ilanitnun,  \vcre  in- 
dicted, tried  and  convicted,  for  a  misdemeanor* 
in  forcibly  assisting  and  sei;^ing  sir  John  in  the 
parish  of  St.  Augustine,  in  the  said  city  and 
county,  and  carryinc^  biro  on  board  the  Larg« 
belongiofp  to  tlie  Kuby  man  of  war ;  and  were 
fined  10;  each,  to  he  imprisoned  for  one  year, 
and  then  each  to  give  security  for  his  good  be> 
haviotw  for  one  year  more. 
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Sir  John  Strange,  knt  Recorder,  Mr.  Serjeant  Uriin,  and 
others  of  hU  Majesty's  Justices  of  Oyer  and  Terminer  for  the 
City  of  London,  and  Justices  of  Gaol-Delivery  of  Newgate, 
holden  for  the  said  City,  and  County  of  Middlesex,  on  Thurs- 
day, the  15th  of  July,  for  the  Murder  of  lliomas  E^glestone: 
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Oh  Fridey,  the  4tb  dey  of  Jone,  174S,  filr. 

Anuusley  (bein^^  hi-ou;;ht  up  by  tbe  keeper  uf 
New  Prison),  and  Joseph  Redding  (having 
mneBdered  bioiself  to  take  his  trial,  pursusnt 
io  wlice  given  to  the  proieoalot'e  oolieiter) 
upon  tppUeilioii  to  the  Court,  iii  re* 


*  This  is  tbe  person  t^iat  claimed  the  title 
•od  estate  of  the  eoriof  Anglesen;  and  had  the 

Trial  in  Ireland,  relating  to  part  of  tfir>  kUer, 
iu  November,  1743,  tod  reoovercd  it.  Farmc 


■peel  of  the  quality  efalaed  by  Mr.  Aosesley, 

set  within  tbe  bar. 

Proclamation  being  madefor  sllenre. 
Cierk  o4'  iht  Arruigm.   James  Aunesleyy 
bold  up  your  band.  (Wbieh  he  di4.)  Jeoepb 

Redding,  hold  up  your  band.  (Which  he  did.) 

Yon  stand  indicted  in  the  county  of  Middle- 
sexj  by  the  names  uf  James  Auoesley,  late  Off 
Stoioei,  in  tbeeonnty  of  Middtoex,  laboorer, 

nn<I  Jos4'|)h  RtMldin*^,  laleof  tbesame.laliourer: 
fr  r  t!ru  you,  noi  Iriving  God  before  jour  ey'M, 
bui  btiug  iiiuvsd  aud  seduced  by  tbe  iostigaU9ik 


i.y  Google 
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•rthe  devil,  00  the  1st  day  of  May,  in  the  Idth 
year  of  his  present  majesty's  reign,  with  force 
and  arms  at  the  parish  aforesaid,  in  the  county 
aToremud,  in  and  upon  oneThomaa  Bsvlestona, 
in  the  peace  of  God,  and  our  said  lore  die  king, 
then  and  there  beinjf,  feloniously,  wilfully, 
end  of  your  malice  aforethought,  did  make  an 
■■■■■It;  endtlielyoQtlievaidiJtaBeBADneBley, 
with  a  certain  gun  of  the  value  of  5s.  then  aud 
there,  being  charged  with  powder  and  leaden 
shot,  which  gun  you  the  said  James,  then  and 
there  and  lield  u  both  your  bends  te 
end  againiit  the  said  Thomas  Egglestone,  then 
and  there,  feloniously,  wilfully,  and  of  your 
malice  aforethought,  did  discliarge  and  shoot 
off ;  you  the  eeiil  James  Annesley,  then  end 
there,  well  knowinpf  the  said  gun  to  have  been 
charged  as  aforesaid  ;  and  you  the  said  James 
AnuMley,  with  the  leaden  shut  aforesaid,  then 
and  theie  diaebamd  and  alMt  oat  of  the  aeid 
gun,  by  force  of  tne  gun-powder  as  aforesaid, 
him  the  said  Tlionias  Ei^giestone,  in  and  upon 
the  left  side  of  the  belly  of  the  »aid  Thomas, 
then  and  there,  fekmioutly,  wilfWijr,  and  of 
your  malice  aforethouc^ht,  did  strilfit  and  pe- 
netrate, givinpr  t<»  him  the  said  Thomas  Eyfgle- 
stone  then  and  there,  witli  the  said  leaden  shot 
eo  as  aforesaid  discharged  and  shot,  in  end  upon 
the  left  side  of  the  belly  of  the  said  Thomas 
Egglestone  one  mortal  wound,  of  the  breadth 
of  sne  inch,  and  of  lite  depth  of  four  inches,  of 
which  aatd  mortal  wound  the  aforesaid  Thomas 
Egglestone  then  and  there  instantly  died ;  and 
that  you  the  said  Joseph  Redding,  at  the  time 
of  committing  of  the  felony  and  inUrder  afore- 
said, feloniously,  wilfully,  and  of  your  malice 
aforethought,  wns  pi"esent,  ni  linir.  abetting, 
assisting,  comforting,  and  ntaintuiniog  the  said 
James  Annesley  to  klH  and  murder  the  albre- 
eald  Thomas  Egglestone  in  form  aforesaid ; 
and  so  you  the  ^aid  James  Annesley  and  Jo- 
seph Redding,  him  the  aforesaid  Thomas 
^^tettone  in  manner  and  fbrm  aforesaid,  Ib- 
looKmsly,  wiliuiiy,  and  of  youir  malioeefore- 
thought,  did  kill  und  murder,  against  tfic  peace 
of  our  lord  ibc  king,  hie  crown  and  dignity. 

How  suy  you,  Jsmes  Annesley,  are  you 
Guilty  of  this'felony  and  murder  wbeieof  yoo 
Stand  indicted,  or  Not  Guilty  ? 

Anncsleu,  My  lord,  1  observe  that  I  am  in- 
dicted bv.  tbe  naaoe  of  James  Annesley,  la- 
bourer, the  lowest  addition  my  enemies  could 
possibly  make  use  of ;  but  though  I  claim  to  be 
earl  of  Aoglcsea,  and  a  peer  of  this  realm,  1 
submit  to  plesd  Not  Ouiltv  to  tbie  indictment, 
and  put  my<ielf immediately  upon  ray  country, 
coiivcinns  of  my  own  innocence,  and  impatient 
to  be  acquitted  even  of  the  imputation  ul  a 
Criu)e  so  unbecoming  the  dignity  I  claim. 

Cu  rk.  How  say  you,  Joseph  Redding,  arc 
you  Guilty  of  this  felony  and  murder  whoreof 
you  staud'imiicted,or  Not  Guilty  ? 

Rfdding.  Not  Guilty. 

Clerk.   Culprit,  hiiw  will  you  be  tried  f 

Kidding.  By  God  and  u»y  country. 

CUrk.  James  Anne  Jey,  Hold  up  your  hand. 
Sotegh  Bedding,  bold  up  your  bSmd ;  you 


■tand  likewise  oharged,  upon  theeoroncr't  !■. 

qaisitioDjhy  the  names  of  James  Annesley,  l&te 
of  the  parisb  of  Stunes,  in  the  couotv  ot  Mid- 
dle«ex,  gent,  and  Joseph  RaddbHr,  enbe  pailA 
and  county  aforesaid,  yeoman}  wrthat  you  m 

the  1st  day  of  May,  in  the  year  aforesaid,  God 
not  baTiog  before  your  eyes,  but  being  moved 
ands^dMcd  by  thsHHligalionortfae  detiliwiih 
ferae  and  arms,  at  the  sarish  aforesaid,  in  the 

connty  aforesaid,  in  and  upon  Thomas  Egjflp- 
stone,  in  the  peace  of  God,  and  our  said  (ord 
the  king,  then  and  there  being,  fetomeedjr. 
wilfully,  and  of  your  malice  aforethought, did 
make  an  assault;  and  that  y«>ii  the  said  James 
Auneslev,  a  certain  gun,  of  the  value  of  dx. 
then  enl  there  ebar|{ed  with  gunposrder  aal 
small  leaden  shot,  at  and  against  the  aforesaid 
Thotnas  Egglestone,  feloniously,  wilfully,  and 
of  yuur  malice  aforethought,  did  discharge  and 
sbool  off,  end  him  the  said  Tboaws  E^gfestsee 
with  the  said  small  leaden  shot  out  ot  the  nid 
Sfun.  bv  force  of  the  ^aid  gunpowder  discharged 
as  aforesaid,  in  and  upon  the  left  side  of  tbe  M\j 
of  him  the  said  Thomss  Egglestone,  near  tM 
liip-bone,  then  and  there  feloniously,  wilftdlj', 
and  of  >onr  malice  aforeihougbtdid  strike,  eit- 
iug  unto  him  the  said  Thomas  Egglestone,  tbea 
and  there,  with  the  small  shot  aforesaid,  so  u 
aforesaid  discharged,  in  and  upon  the  said  left 
side  of  the  belly  of  him  the  said  Thomas  Eggte- 
stone,  near  the  hip-bone,  one  mortal  wound  of 
the  breadth  of  two  inches,  and  the  depth  often 
incltf^s,  of  which  said  moilal  wound  he  tbe  nid 
Tltomas  Egglestone  then  and  there  instaotij 
died;  and  for  that  you  tlie said  Joseph  Red* 
ding,  at  the  time  of  the  felony  and  murdrr 
aforesaid,  in  form  aforesaid  ilone  and  commit- 
ted, feloniously,  wilfully,  and  of  your  malic* 
aforethought,  was  present,  aiding,  abetting,  tv 
siating,  comforting,  and  maintaining  the  said 
James  Annesley,  liim  the  said  Thomas  Elggk- 
Stone,  in  form  aforesaid,  to  kill  and  murder  j 
and  so  you  the  said  Jamee  Annesley  and  Jo* 
jepb  Redding,  the  said  Thomas  Egg}estooe,io 
manner  ui:d  form  atbresaii),  feloniouslv,  wif- 
fully,  and  of  your  malice  albrethuugtM,  did  kill 
and  murder,  against  the  peace  of  our  ssU  M 
the  khg,  his  crown  and  dignity. 

How  say  yon,  James  Annesley,  are  too 
Guilty  of  this  it  luny  and  murder,  or  Not 
Guilty  ?—i4nncs/ey.  NotGniity. 

Clerk.  Culnrit,  how  will  you  be  tried f 

Annesley.   By  God  and  ray  country-. 

Clerk,  How  say  yoo,  Joseph  Redding,  vt 
vott  Guilty*of  the  said  felony  end  nrndnv  tr 
Not  Gniliy  ^-^Hedd'ui^.  Not  Guilty. 

C!crk.   Cniprif.  how  will  30U  be  tried? 

litdditi^.  iiy  God  and  my  country. 

Clerk  James  Annesley,  hold  up  your  haod. 
You  frtand  also  iudicteil  in  the  county  of  Mid- 
dlesex, by  the  name  of  James  Annesley,  Isteof 
llie  pari>l)  of  Siaiuek,  in  tliu  cuiiul^  o\  Bliddh* 
sex,  labourer ;  fur.  that  joa^  not  regarding  #• 
la^^Niind  statutes  uf  thi$  reahu,  nor  tin  {laifif 
anil  j)  !\ali:  s  therein  eontainetl,  afit  r  the  fir>1 
liay  <*  !.lui!<,  ir';j3,  io  w»,  the firs>iday  u\  iUt|i 

j  in  IM  lAth  ycM*  er  tb«  lilpor  m^i^P 
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lord  Qemgetbe  tecoud,  oow  kiog  of  Omt  Bri- 
tain, 9te.  with  fbrw  nd  umm  it  tlit  p«Mi 
■fiiifllil,  in  the  coanty  Aroresaid,  with  a  cer- 
tain gvko  loaded  with  ganpowder  and  leaden 
sbot,  which  you  in  both  your  bands,  then  and 
tbmhaduidbeM,  wiHtilly,  mtUcioiiflly  and 
fdoMOttriy,  (lid  slioot  at  one  Thomas  Etrgle* 
utone,  a^inst  the  form  of  the  steitute  in  such 
case  made  and  uruTided,  and  against  the  |ieace 
«f  Mr  lord  the  kiafp,  hit  omwn  tnd  dignity. 

How  aav  you,  James  Anoesley,  are  you 
Guihy  of  tills  fch)ny  whereof  yon  stand  indict- 
i4,or  Not  Guilty  f—-Annesleif.  Not  Guilty. 

Gfarft.  Culprit,  httw  will  yon  be  ivMP 

Annetley.  By  God  and  my  country. 

Cferk.   God  send  you  a  good  deiiverance. 

riic  defendants  heingr  thus  arrai^np<l,  the 
Court  thought  the  day  too  tiir  spent  to  proceed 
It » trial  of  so  much  expedatioot  tod  therefiNW 
ordered  it  to  come  oo  the  next  morning ;  but 
tlie  counsel  for  the  prosecutor  alleginij  they 
cottM  Dtt  attend  the  next  day,  and  deainog  to 
l>8l  tflT  the  trill  to  thit  present  saanons,  tlie 
Cowt  were  pleased  to  indulge  them,  upon  their 
consenting  that  the  defeodtott  shocdd  \f»  td- 
iQUted  to  boil. 

Whtreopon  Mr.  Aoneslcy  was  ordered  te 
^ive  four  sureties  in  S50/.  each,  and  Joseph 
iUddiag  four  in  50/.  each  ;  and  this  being  done 
is  Court,  thej  were  both  immediately  set  at 
ttnty. 

On  Wedoeeday,  the  Hlh  day  of  July,  1743, 
the  nfoseeiiter*a  eooosel  moved,  that  the  tM 
mi]Tht  come  on  the  next  day,  which,  by  eon- 


have  been  arraigned,  and  thereaalo  pleaded 
Nbieoilty,  aodftr  tbeir  triid  bare  pat  tfian. 

selves  upon  their  country,  which  cotHitry  JPIMI 

are :  your  charge  is  to  enquire,  dM.  * 

IMr.  Broxi-n,  My  lord,  and  3  on  {gentlemen 
of  the  jury,  liiis  is  an  indictmcDt  for  luurdet. 
The  iDdictroent  sets  forth  that  James  Anneslfey 
and  Joseph  Redding  did  make  an  assault  wwt 
a  guti  on  l!»e  boily  of  one  Tliomas  Eg<;lcstonej 
and  that  the  prisoner  Aouesley  did  discharge 
the  said  |||un  against  the  left  side  of  the  said 
Thomas  Lg^lestonc,  and  did  make  a  woond 
on  the  left  side  of  the  belly  of  the  said  Thomas 
Egglestone,  of  which  he  instantly  died ;  and 
that  the  atid  Joseph  Redding  was  aiding  and 
assisiini;  the  taid  James  Aunesley  to  nMiirder 
the  sai<l  Thomas  Egglestone.  Gentlemen,  if 
u  e  prove  our  charge,  1  hope  you  will  find  the 
priaonert  Gallt j. 

8ei|.  Oapper.  Gentlemen,  the  prisoners 
slMd  indieted  fbr  the  murder  of  Thomas  Eg- 
glestone ;  James  Anncsley  waa  the  person  who 
killed  the  said  Thomas  Egglestone,  ami  Joseph 
Redding  he  was  aiding-,  abetting  and  assi^itiug 
in  the  morder,  and  so  they  are  both  guilty  <» 
felony  and  mnnler.  And,  gentlemen,  there  is 
an  act  of  parliament  made  in  the  9th  year  of 
his  late  majesty  king  George  1,  that  if  any 
peraon  does  wilfully  shoot  at  another,  it  it  lb* 
lony  withont  benefit  of  rlrriry.  Gmilpmen, 
the  case  is  thus  :  On  Saturday  the  first  uf  May, 
Thornas  Egglestone,  the  deceased,  and  his  son 
were  going  to  fish,  at  a  place  called  tbe  Moor, 
near  Staines  ;  they  liad  a  casting'-nrt,  and 


M»tof  the  defendant's  solicitor,  was  ordered  there  was  a  string  which  belongs  to  the  net, 
ietndfaigly  ;  notwithstanding  which,  the  next  and  this  string  was  about  the  deceased's  right 
day,  vimi  tbetwo  defbndanta  bad 


surrendered 

themselves,  and  were  ready  with  their  wit- 
iMaoet,  the  prosecutor  moved  to  nut  the  trial  off 
fcraaetherday ;  hot  not  alleging  any  saffi- 
cipDt  reason  for  the  delay,  tbe  Oanrl  were 
pleaswi  to  direct  the  trial  to  q-o  on. 

Accordingly  the  deti^ndauti^  were  again  ar- 
nigned,  and  pleaded  aa  at  tbe  tail  acMMoi,  and 
iLere  being  no  challenges  to  the  jmry, 

The  tbi lowing  gentmen  were  impannelled 
tad  sworn : 

Jm. 


WaharLee, 
Mo  Deschtmpai 

John  Heynolils, 
Wm.  Lewis, 
Vnacis  BawUna, 
liba  Sandwich, 


Robert  llarrop, 
Wm.  Dock, 
l?m.  Boocher, 
Edmund  Siowell, 
Tho.  Whitehead, 
Frandf  TradfoM. 


Crier.  If  tny  one  can  inform  my  lords  the 

kiog's  jastices,  &c. 

CUrk.  Jantes  Annesley,  hold  up  your  hand. 

Jtieph  Redding,  bold  iip  your  hand. 

Yon  of  the  jury,  look  upon  the  priaonen, 
*iw  hearken  to  their  charge. 
^They  stand  indicted  by  the  names  of  James 
^•wej',  laic  ot  iStaines,  in  the  county  of  Mid- 
mx,  labourer,  and  Jetepb  Redding  of  tlie 
«*«^,  laboorer ;  for  that  they,  &c.  (as  in  the 
'*WMlMt]|,aod  open  ibeae 'indicUncoto  Ibey 


arm ;  they  were  fisliing  in  a  meadow  belong* 

ing  to  one  Sylve-^ter;  and  as  they  were  fishing 
towards  the  north  of  the  enclosnre,  the  de- 


ceased, seeing  the  prisoners,  stoppe<i,  and 
back  again ;  and  at  they  were  going  back 
again,  instantly  came  up  the  prisoner,  Joseph 
lUdding,  and  seized  the  deceased  by  the 
shonMer,  and  dematided  tbe  net ;  but  the  de- 
ceased cast  the  net  into  tberifer,  which  was 
on  hi«!  rip;ht  hand  ;  then  came  op  the  other 
prisoner,  Annesley,  with  a  gun  in  his  hand, 
aad  awore  at  the  deceased,  and  said.  Damn 
yoo,  surrender,  or  yon  aroadead  ni  ni  :  he 
pointed  the  jt""  itnin'  iJi;»t»  ly  toward**  his  side, 
before  a  word  of  reply,  and  shot  him ;  the 
feroeof  Ae  powder  drore  tbe  abet  and  tonle  of 
the  deceased's  eoat  into  his  body ;  he  clapped 
his  h»nd  to  his  side,  and  said,  Yon  rnrrup, 
what  have  you  done  i  dropiied  down,  and  died 
imraediafehr:  then  John  Efgleabme,  theaoo; 
took  a  knifeotttof  his  pocket  to  cot  tl>e  siring 
of  the  net ;  upon  v^hicli  the  prisoner  Annesley 
turned  the  butt  end  of  the  gun,  and  said  to  htm, 
Yoo  rogue,  1  will  knock  yoor  bead  off ;  ti| 
avoid  whieh  young  Egglestone  jumped  intd 
the  water,  breast- hi<^'h,  and  cut  the  string  of 
the  net,  aud  dragged  it  to  the  other  side  of  the 
water,  and  cried  out  bis  father  waa  murdered; 
There  were  three  persona,  Pisber,  Bettesworth 
aud  Bowlea,  who  could  see  what  was  done^ 
t 
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they  were  on  the  otber  side  of  the  ri?er,  about 
160  ytrds  from  the  place  where  the  accident 
happened ;  they  heard  a  gun  Hi-ed,  and  the 
young  man  cry  out  that  his  father  was  killed  ; 
and  when  they  came  to  the  river-side,  he  had 
dragged  the  net  out  of  the  rirer ;  upon  this 
they  crossed  orer,  and  found  the  man  dead,  or 
so  bad  that  he  could  not  live,  and  thereupon 
directed  the  son  to  go  and  fetch  Mr.  Cole,  a 
surgeon  at  Staines :  he  went  accordingly  to 
Mr.  Cole,  and  desired  him  to  come  along  with 
biro,  for  his  father  was  shot,  and  he  believed 
he  was  dead.  Why,  says  Mr.  Cole,  if  he  is 
dead,  it  does  not  signify  my  coming ;  1  can  do 
him  no  good  :  so  then  the  young  man  went  to 
Mr.  Russel,  a  constable  at  Staines.  But  I 
ffhould  tell  you,  gentlemen,  that  as  soon  as  the 
prisoners  saw  these  three  persons,  Fisher, 
Bettesworth  and  Bowles,  coming  towards  the 
river,  they  ran  away.  Afterwards  Ilufisel,  the 
constable,  and  some  other  persons  coming  up, 
they  thought  proper  to  pursue  the  rourdciers: 
accordingly  they  went  to  a  farm-house,  where 
Annesley  and  Redding  used  sometimes  to 
lodc^e,  and  there  they  fuuud  Annesley,  and  ap- 

Erehendcd  him,  and  sent  biin  to  the  round- 
ouse  at  Staines:  Redding  could  never  be 
found;  but  he  has  surrendered  himself  since, 
in  order  to  take  his  trial.  The  prisoner  Annes- 
ley was  carried  before  a  justice  of  the  peace,  I 
think  sir  Thomas  Reynell ;  he  was  carried  to 
Tlounblow,  and  from  thence  to  Laleham  ;  what 
that  examination  was,  1  cannot  tell.  They 
made  application  to  this  young  man  to  be  fa> 
vourable,  ami  not  to  carry  on  the  prosecution : 
says  he.  Gentlemen,  I  will  not  sell  iny  father's 
biood.  This,  gentlemen,  is  the  nature  of  the 
case ;  and  if  we  prove  o>ir  charge,  that  ihcy 
have  been  guilty  of  murder,  gentlemen,  you 
will  find  them  Guilty. 

John  K^glcstone  sworn. 
Serj.  Capper.  Give  an  account  of  what  you 
know  of  this  matter,  and  speak  the  truth. 
J.  E^gtettone.  An't  please  you,  my  lord,  on 

(Saturday  the  first  of  May  

Seri.  Capper.  Speak  slow  and  deliberately, 
that  the  Court  and  the  Jury  may  hear  you. 

J.  Egglcstone.  .4n't  please  you,  my  lord,  on 
Saturday  the  first  of  May  last,  I  ami  my  father 
were  gomg  up  Staines  river,  to  catch  a  dish  of 
fish  iu  Staines  moor,  iu  the  parish  of  Staines, 
with  a  casiiog-net ;  we  fished  all  the  way  up, 
tdl  we  came  to  this  ground. 

Serj.  Capper.   Iu  whose  possession  was  the 
ground  ? 

J.  Egglcstone,  It  was  one  Mr.  Samuel  Syl- 
vester's meadow  ;  we  were  turning  back 
again,  an't  p!easeyou,  my  lord,  in  order  to  tfu 
home  ;  my  father,  he  curried  the  net  ujK)n  his 
arm,  and  the  string  was  fastened  to  his  arm. 

Scrj.  Ca[tper.  Well,  as  you  were  coming 
back  from  h^hing,  what  happened  then  ? 

J.  EggUitvnc.  By  that  time  ue  had  got 
half-%vay  in  the  meadow,  ue  saw  Joseph  Red- 
ding and  Mr.  Annesley  running,  and  Joseph 
Redding  out-run  Mr.  Aotiesley,  and  came  up 
U  my  father  first. 


Seri.  Capper.  When  they  came  up,  vbt 
was  the  first  thing  they  did  ? 

J.  Egglcstone.  Redding  took  my  father  by 
the  collar,  and  demanded  the  net,  and  be  rt> 
fused  to  deliver  the  net. 

Court.  Did  you  see  him  take  him  by  tbt 
collar  ? — J.  Epglcstme.  Yes,  my  lorJ. 

Serj.  Capper.  What  became  of  the  net 
wards  ? 

J.  Egglcstone.  My  father  threw  it  into  tk 
river. 

Serj.  Capper.  How  far  were  you  from  tU 
river  then  ? 

/.  Egglcstone.  I  was  about  two  yanlsfmn 
the  river.  After  the  net  was  thrown  ioto  the 
river,  Annesley  came  up  with  his  gua,  ud 
swore,  God  damn  your  blood,  ileltver  your  act, 
or  you  are  a  dead  man  ;  and  he  fired  off  before 
he  received  any  answer  from  my  father. 

Serj.  Capper.  In  what  manner  did  Aon^iWj 
hold  his  gun  ? 

J.  Egglcstone.  In  this  manner.  [Poiniioe 
the  gun  strai<;ht  forward,  holding  it  about 
breast-high,  stooping  a  little.] 

Serj.  Capper.  How  near  was  the  guu  Ms 
your  father  when  he  fired  it  ? 

J.  Egglcstone.  It  was  close  to  my  falher'i 
side ;  he  put  the  ^un  between  Redding  aiidtDf 
father,  and  shot  directly  into  his  lefl  side,  bm, 
(holding  his  hand  to  his  hip)  he  had  a  pbu 
button  there,  which  was  bruised  to  pioca; 
then  my  father  said,  You  rogue,  what  bar* 
you  done  ?  I  am  a  dead  roan ;  and  dropped 
immediately. 

Serj.  Capper.  What  did  Annesley  $iy  be- 
fore he  fired  ? 

J.  Egglcstone.  He  swore,  if  lie  did  not  de- 
liver the  net,  he  was  a  dead  man;  andtbei 
fired  immediately. 

Serj.  Cupper.  What  did  you  do  af\er  JM 
heard  your  father  say  he  was  a  dead  man? 

J.  kgglcstone.  I  took  a  knife  out  of 
pocket  to  rut  the  string  of  the  net :  and  Anaei* 
ley  said.  You  rogue,  I  will  knock  out  ysar 
brains  too;  and  held  up  the  butt  end  of  Ul 
gun  ;  upon  that  I  jumped  into  the  stream, at4 
cut  the  strinLf,  aud  drew  the  net  over  to  tiw 
other  side  of  the  river :  then  aays  Aanciiefi 
The  rogue  has  got  the  net,  let  us  go  uo  toe 
other  8i(le  af\er  him. 

Serj.  Capper.  Who  did  you  sec  when  yoo 
came  on  the  other  side  of  the  riTer  P 

J.  Egglcstone.  I  saw  John  Betteswocth| 
John  Fisher,  and  John  Bowles  ;  and  when  An- 
nesley and  Redding  saw  these  three  men,  tbejf 
ran  away  directly. 

Serj.  Capper.   How  near  were  Betiesworlb, 
Fisher  and  Bowles  to  y(Hi,  before  Auoeslcy 
Redding  ran  away. 

/.  Egglcstone.  As  so9n  as  I  got  on  the  otber 
side  of  the  river,  they  saw  these  tlire«  Bco 
coming,  aud  then  they  ran  away  ;  and  Beties-, 
worth,  Fisher,  and  Bowles,  came  throujjb  th« 
river  to  the  aide  where  my  father  lay  dead* 
they  came  from  one  side  to  the  other. 
Scrj.  Capper.  What  did  you  1  ■  i  "* 
J.  Eggkitvne.  They  bid  me  ^  .'*J 


1 10 1]  Jot  the  Murder  nf  Thomas  Egglesione. 
«o  I  went  to  one  Charles  Coli*,  a  siirgeoD  at 

Serj.  Capper.  When  you  came  to  Staines, 
did  you  meet  with  Cole  ? 

J.  Egf;lestonc.  Tes ;  and  I  told  hino  my 
father  was  shot,  and  I  bcliered  he  was  dead,  or 
dyinf^;  liut  he  never  came  near  my  father; 
tbeo  I  went  to  Kussel  the  coostahle,  and  he 
took  some  townsmen  with  him,  and  went  to  uld 
Mr.  Keddinq^'s  house  at  Yeoveney  farm,  to 
search  for  the  man  that  killed  my  father  ;  we 
brset  the  house  all  round,  and  found  James  An- 
oesley  hid  up  in  a  corner. 

Serj.  Gappcr.  How  long^  were  you  there 
before  he  was  found? 

J.  Kgglcstone.  I  was  there  about  a  quarter  of 
in  hour,  ur  a  little  more. 

Serj.  Capper.  Were  you  present  then? 

J.  EggUslone.  Yes,  I  was  there  all  the  time : 
tlien,  an  t  please  you,  my  lord,  they  pulled  him 
down. 

Serj.  Gappcr.  Where  was  he  hid  ? 

J.  EggUstone.  He  was  hid  in  a  place  which 
ii  fife  or  six  foot  from  the  ground,  where  they 
|»ot  old  iron,  and  any  sort  of  lumber  :  it  is  a 
boarded  place  or  room  over  the  wash  house  ; 
a  place  w  here  the  woman  makes  medicines  fur 
sore  eyes. 

Court.  Was  there  a  chimney  in  it  ? 

J.  Egglestone.  I  do  not  know. 

t^erj.  Gupper.  Was  he  standing  up  or  lying 
down  ;  or  how  was  he,  when  he  was  found  ? 

J.  Egglfstone.  I  do  not  know  ;  for  1  did  not 
see  him  till  lie  was  pulled  down  :  he  was  ear- 
ned in  a  chair  into  the  yard,  and  sat  there 
about  a  quarter  of  an  hour,  and  then  was  put 
ioio  the  cart  that  brought  up  my  father,  and 
was  carried  to  the  round-house  at  Staines. 

Serj.  Capper.  This  it  all  you  know  ;  is  it 
not? 

/.  Egglestone.  An't  please  you,  my  lord,  I 
cao  tell  you  a  grpat  deal  more. 

Serj.  Capper.  Who  pulled  him  down  ? 

J.  EggUitatte.  1  do  not  know. 

Serj.  Capper.  Was  this  wound  the  occasion 
of  your  father's  death  ? 

J  Egglestone.    Yes,  it  was. 

Serj.  Gappcr.  Go  on  ;  you  say  you  have 
other  things  to  say. 

J.  Egglestone.  He  lay  in  the  round-house  all 
oigbt  f  the  next  day  Annesley,  the  prisoner, 
aad  I  went  in  a  cart  to  a  justice  at  llounslow  ; 
•od  there  was  one  Mac  Kercher  there,  who 
nid  to  me  

Court.  What  Mac  Kercher  saidisooevi- 
dfoce  against  the  prisoners. 

Serj.  Gopper.   We  will  let  this  alone  a  little. 

Court.  Can  you  prove  he  was  any  way:) 
capkryed  as  an  agent  by  the  prisoner  ? 

Serj.  Capp<r.    1  believe  we  can. 

Foreman  of  '  the  Jury.  My  lord,  please  to  ask 
Uv,  whether  there  was  no  quarrel,  bustle,  or 
ttoMKog,  between  Annesley,  Redding,  and 
SfnuiAoe,  before  the  gun  went  off. 

J.  Egglestone.  There  was  no  quarrel  or  jost- 
f\og;  my  father  never  ^^ave  him  an  ill  word. 

Cwtt.  Did  your  father  make  oo  resistance  ? 
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J.  Egglestone.  No,  no  resistance  at  all. 
Q.  Was  there  no  jostling,  nor  any  thing  clie 
passed  ? 

J.  Egglestone.  Y'es  :  Redding  took  my  fa* 
ther  by  the  collar,  and  Anuesley  came  up  ia 
the  mean  time. 

Court.  What  happened  between  your  father 
and  Redding  before  Annesley  came  up.' 
J.  Ej^glestone.  He  demanded  his  net. 
Court.    1  thought  you  said  there  was  tome 
jostling 

/  Egglestone.  No  other  jostling  than  laying 
his  hand  u|ion  my  father's  collar  ;  but  my  fa- 
ther  never  laid  his  hand  upon  him. 

Mr.  Broicn.    How  near  were  you  when 
Re<lding  laid  his  hand  upon  your  father? 
J.  Egglestone.  About  a  yard  and  an  half  off. 
Mr.  Broun.  You  say  he  shot  off  the  gun  ;  I 
ask  you  what  you  mean  by  shoolinfl^  off  the  gun? 

J.  Egglestone.  Why  he  firea  the  gun  to 
shoot  nay  father. 

I^Ir.  Bron-n.  What  do  you  mean  by  ihootIi>g 
off  the  gunP 

J.  Egglestone.  He  came  up  directly,  as  if  h« 
was  going  to  shoot  a  dog. 

Mr.  Brown.  Did  you  see  him  draw  the  trig- 
ger of  the  gun  ? 
J.  Egglestone.   No,  I  did  not. 
Mr.  Brown.    Was  the  gun  cocked  before  h^' 
came  up  ?— /.  Egglestone.    I  do  not  know. 
Q.    Did  not  you  say  that  it  was  ? 
J.  Egglestone.    I  do  not  know  that  I  did. 
Mr.  Brown.    Pray,  was  any  body  present  at 
the  time  ? 

J.  Egglestone.  There  was  nobody  near  but 
Betteswurth,  Fisher,  and  Bowles ;  nor  nobody 
came  up. 

Mr.  Brown.  Did  the  prisoner  offer  you  any 
money? 

J.  Egglestone.  Yes,  he  offered  to  settle  50/. 
a- year  on  me. 

Mr.  Brown.  Where  was  (his  ? 
J.  Egglestone.  When  I  was  at  Lalcbam, 
the  next  day  after  my  father's  death. 
Serj.  Capper.  How  came  you  there  ? 
J.  Egglestone.  We  went  to  a  justice's  at 
Brentford ;  but  he  not  being  at  home,  we  put 
up  at  the  Red  Lion  there  ;  and  w  hile  we  were 
there,  sir  Thomas  Reynell  came  m,  and  order- 
ed  us  to  go  to  Lalebam  *,  accordingly  we  went 
to  one  Mr.  Lee's,  into  a  little  room,  and  there 
was  Jack  Lane,  Mrs.  Chester,  and  the  prisoner : 
young  John  Lane  offered  me  100/.  a-year ;  hut 
the  prisoner  said  he  could  not  settle  100/.  a-year 
upon  me,  for  he  had  more  to  du  for ;  but  he  said 
he  would  settle  50/.  a-vear  on  me.  This  was 
said  in  the  presence  of  the  prisoner. 

Mr.  Brown.  Did  he  mention  what  he  would 
give  you  50/.  a-year  for.' 

J.  Egglestone.  Because  I  shouki  not  come 
in  as  an  evidence  against  him. 

Serj.  Capper.  What  is  the  reason  you  did 
not  comply  with  this  offer  ? 

J.  Egglestone.  I  told  tbetn,  1  would  not  sell 
my  father's  blood  at  any  rate.  [The  counsel 
tor  the  prosecutor  having  done  with  this  wit* 
nets,  he  was  cross- examined  as  follows.] 
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15  GEORGE  II. 


Trial  of  Annesley    ;  /  licddmg^ 


Q,  Pray,  in  wbaLniunner  did  Mr.  Aunesley, 
B^diog,  and  your  fatUer  stand,  when  this  ac- 
cident  ha[>pened  ? 

J.  EggUttonc.  Heddiof  stood  between  Ad- 
^e^ley  and  my  taUier,  and  bad  liim  bold  by  tbe 
collar, 

Q»  Do  you  know  WtQiam  Duffo!,  %tul  had 

not  you  some  talk  wiili  him  ftbooi  the  maiiaer 
of  vour  father's  death  ? 

J.  Egglcitone,  No,  I  nefor  um  him,  nor 
had  auy  udk  with  him. 

Q.  Had  ynii  any  conversation  with  one  John 
Dal  ton  at  Lalebain,  where  you  say  you  wero 
olferod  that  money  ? 

,  J.  Eggtestone.  1  carao  out  of  the  voooi  to 
ask  him,  w  hether  I  slionld  take  the  money  or 
Mi  I  for  he  said  1  hud  better  lake  the  money, 
4mI  not  bans^  the  man. 

Q.  Then  yon  said  nothinrf  atthtl  lime  about 
manner  in  u  iiich  your  lather  itas  killed  ^ 

J.  EgM,kilone.  Nci,  Sir. 
.  Q.  You  say  yon  stood  hy,  tiid  taw  Hr. 
Annealey  potni  the  gun  to  yoturlkther :  did  you 
fee  him  cock  the  gun  ' 

J.  Eggieilone^  1  dtd  uot  see  him  cock  it  ; 
the  giio  W9S  cocked  when  he  eame  up  to  na j 
fatlicr. 

Q.  Do  you  know  one  (jiifiard  ? 
J.  EgMicitonc, 

Q.  Wbeu  did  you  come  to  be  first  acquainted 

with  htm ;  belbrt  <>r  since  your  (mIu  «  \    uih  ? 

J.  Efiglcstotic.  Alar  my  father  was  kilml. 

Q.  liiii  uot  you  miMit  vt iUi  Uiui  ai  biuiuei? 

X  EgjgUitoM.  Yes,  1  belieire  I  did. 

a  Did  you  ever  see  him  thert  before  ? 

J.  E^f'lcitotie  No,  i.t  ittr. 

Q.  Ifiii  you  giie  hitii  auy  orJcia  or  i^uUioritv 
io  prosecute  upon  the  account  of  your  father 
ik:ii\\  ?— 7.  Ei:::  lest  one.  No. 

\)o  you  kuovv  o.ie  WiUiatOS? 

J.  Egglcitoue.  Y«5. 

0.  Where  does  be  lire? 

J.  Ki^iilcsfoiu*  He  keefM  tbe  While  Horse 

in  PitcaihJIy. 

Q.  liuw  did  you  come  aCijuaioU^  vvtlh  Lim  f 
J.  EggUitme.  He  came  to  Staines,  and  aeot 

for  mu. 

Q.  Wliat  did  be  want  with  yon^  wbeq  be 
suit  lor  you? 

.  J,E0gUitane.  Idon'tkuowi  I  went  to  life 
with  hiui  us  a  servant. 

Q.  What  busineas  wera  you  oi',  wbeo  your 
falJier  Uittd  ^ 

X  Eggtetitme.  I  wotimd  with  my  father  aa  a 
carpenter. 

Q.  Il'you  were  brouijiit  up  a  carpent  r.  how 
came  Willia^  to  liud  yuu  ouilW  a  iiet»uuif 
'  X  JElffiKr^iss^e.  l/eae'ttell. 

Q.  How  long  liiiveyuu  livwl  Willi  him  ? 

J.  Egg  Us  tone.  Ever  sinoe  nay  ikikm^9  death, 
ao<l  1  live  vvith  biu)  iiaw« 
\.  Q.  Hate  you  wu^wmmWf  kud  t 
Willianjs's  ?  

[H^re  the  Court  interposed,  and  said  tbe 
question  Was  improper] 


J.  EggUstone.  Yes. 
42.  Do  vou  dioe  at  his  table  now  ? 
X  EggUstone.  No,  I 


Q.  Do  you  knutv  the  reason  vrhy  yon  h 
sent  from  diuing^at  his  table  to  drair  faiiger* 
X  Egglatonc.  No,  ^\v. 
Q.  Do  vou  know  one  Peul  HMuff? 

X  Egg  lest  on  r  Yes. 

Q,  Do  yuu  know  any  thing  of  a  aali  it 
drew  for  you  at  the  Oxford 

X  EggUstone.  Httdiddimw 
note,  but  I  tore  it. 

Q.  What  made  you  tear  the  note  ? 

X  EgglaUme,  'B«uiuae  1  did  net  lite  b 
proceedings. 

Q.  What  were  Ihapnceediotta  that  yiB4>J 
not  like  f 

X  Egglestone.  I  do  sot  know  ;  I  di4  mi 

nnderstjmd  t'irm. 

Q.  \\  hy,  <li<l  not  you  read  tbe  P'^ti. 
you  tore  it  ? — J.  Egglalouc  Nu,  1  diti  mL 

Q.  Hew  eaoe  tWrnX^ft  ^hMrate?  Dii 
he  gay  nothing  to  yoaitalipvdMr  ^ 
befhre  he  wrote  it :' 

X  EggUstoyie.  Notbing  ^t  ail  |^  Ut 
fiired  me  tocotiy  IL  . 

Q.  What  didhemlojiML^Ili  hc^ 
you  to  ropy  tl»c  note? 

X  EgMle^(m^  $i$^kiugt   U  iay  ih 
table,and  1  tbreil.  , 

Q.  UbatdidyfMilMr|l|b<«|fyonhaiM( 
read  II  ? 

J.  Eggkstoiu.  Bec^usf!  jc  mm  aJMH 
that  1  did- not  know  wh^f  m^ 

Q.  Did  not  he  desire  JJMli' 
J.  J.Lgleslone  Y«s. 
Q.  \\  hat  dill  Ue  say  tbeUi?- 
X  Egglatvmt,  leanno^leO 
Q.  Were  you  ever  at  New-p 
Aiiiiesloy  ';' — J,  Ei'gfcstone,  Vei 
Q.  \S  hat  Uid  yuu  go  fvr  ? 
X  EiigUstane.  J  cawot  tdj,^ 
Q.  I  usk  you  what  you  went  for  " 
Egg/nit'ouc.  1  went  ff'r  mv  r.w i.\nc\ 
Did  you  uot  send  UilimiflW 
were  sure  be  woidd  he  glad  to  see  yon  f 
I     J.  Eggiesti'ue.  I  bolieve  1  mi^lii. 
I     Q.   What  was  the  reason  f'  ^  vttuiiiyi* 

Ithou^it  iMr.  Aonc^ley  woult^^e  gkuktsesiss' 
J,£ggk$Ume,  i 
I  to  see  liim. 

I      Q.   Dt'1  vfiii  nrvrr.   in  <:pf:ikii;;: 
I  lather's  driiih,        iumi  ii  m«4«  ili^i^a  ^u^yW' 
I  tally?  ^ 

J.  Eggkitont.  I  donotknow  lh:it  liThh 
Q.  T>;:f  vnit  never  mv  to  Ke.iuntj,  li 
were  4u  Ita^v  300^  or  ImU  a  yiumisfj* 
you  were  t».ha«ii6ecunty,  and  from  ital^ 
X  EggUstone,  No,  J^ir,  1  nrvir  ilul. 
Q     ])\{}  vni!       i^.  iln-  saiiif  account,  rtitbi*- 

before  the  coroner's  ioqiiait,  '  ' 

justice?^  J.  J^^v^  ''.^f.iisi-,  Yeii,  T  ;km  sure  I 

f|.  Dill  not  \i>u  •/i^e  two  atcoimls  belwret- 
COfoiaj-r's  iuiiHoli  iiiiii^,one  Mtiw,  and 
i«»H,dfl  »t.e  .^tw^WJlfc^eD  you  ca»tj 
agauif^J.  X<j 
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Q.  Did  you  never  lay  that  the  butt  end  of 
tbc^B  ^vas  up  to  bisshoulUer,  aud  the  muzzle 
pointed  downniu^  ? 

J.  KggUttone.  No,  I  did  not. 

Q.  l>id  you  never  say  any  thinp  to  any  body 
ot'theroanuer  of  Mr.  Aouesley's  drawing  oue 
of  hi«  feet  back  ?—J.  EggUstone^  No,  never. 

Q.  Can  you  tell  which  of  his  legs  he  drew 
back? 

J.  EggUiioue,  No,  I  caooot  tell  which  he 
drew  buck. 

Q.  Did  you  pereraay  which  f 

J.  Egglatone.  No. 

Q.  To  DoboJy  i 

J.  EggUstone.  No,  never. 

berj.  Capper.  You  said  yon  went  to  the 
Oxford  Arms  with  Keatinfif,  and  there  was 
•oinelliing  talked  of  relating  to  a  note  ;  was 
there  any  offer  made  to  you  there? 

J.  Egetestcne.  No,  8ir. 

Serj.  Oopper.  You  talked  of  a  paper  that  was 
tore  ;  do  voii  know  the  cuutonls  of  it  ? 

J.  EggUstone.  No,  Sir,  I  do  not. 

John  Bcttesuorth  snoro. 

8erj.  Capper,  Tell  us  what  vou  know  of  this 
niailer,  and  where  you  were  whan  you  heard  a 
gun  fireil  on*t)ie  1st  of  Nay  ? 

b(ttesworth.  Thomas  Egglestone  and  his 
Mil  were  a- fishing;  I  was  109  yards  some 
odd  incbea  from  the  river,  as  near  ad  I  could 
measure. 

Q.  What  ground  was  it  in  ? 

Bcttetworth.  They  were  iu  the  grooad  called 
BIr.  Sylvester's  rents. 

Serj.  Capper.  Are  there  many  hedges  on 
(lie  side  uf  the  river  where  the  deceased  was  f 

Bellesworth.  There  were  a  pretty  many  wiU 
lows,  but  any  body  might  sec  through  tliem. 

Set}.  Capper.  What  did  yon  see  ? 

beltesworth.  1  saw  Joseph  ilcdding  and  Mr. 
Aanesley  come  over  the  hedge. 

Serj.  Capper.  What  hedge.' 

Bettesvorth.  The  hedge  that  parted  BIr. 
S}  Uesler's  ground  from  Mr.  lleddiug's  ground  ; 
1  do  not  know  whether  one  of  them  ilid  not 
cofoeover  the  stile;  then  they  both  ran  iH'ter 
Ef^^lestone  and  his  son  ;  young  Redding  came 
«p  brst. 

Serj.  Capper,  Did-  be  lay  bold  of  Eggle^ 
ilAoef 

Bettetworth.  Whether  he  laid  bis  hand  upon 
bis  collar,  or  what,  1  cannot  tell ;  but  the  boy 
luaway. 

Q.  Who  was  it  laid  hold  of  the  shoulder  or 
collar  of  the  deceased  ? 

Bettaworth.  Itedding;  1  saw  his  hand  upon 
tbeiboulder  or  collar  of  the  deceased,  but  1 
gt  lay  positively  whether  he  had  hiw  by 
>b«  shoulder  or  collar. 
Sen.  Capper.  How  long  was  it  after  tliat, 

Anoealey  came  up  ? 
iUttctworth.  The  boy  was  gone  but  a  little 
^^•y  frooi  his  father,  and  when  Mr.  Annesley 
i^'^'  tip  to  his  father,  he  came  back  again. 

Hti].  Capper.  How  near  w  as  be  to  his  father 
1^*  -       accident  happened  f 
I  VOL  XVII. 


Btltemorlh.  I  cannot  say  how  near  he  wai 
to  his  father,  1  believe  two  or  three  yards  off. 
Anoeqley  and  Redding  came  ap  almost  to- 
gether, but  Annesley  came  up  after  him,  the 
gun  went  off  afler  he  came  up:  I  saw  the 
smoke  and  heard  the  fire. 

Serj.  Capper.  As  you  were  1G9  yards  off, 
how  came  you  to  come  up  ? 

BeitesTcorth.  The  boy  called  to  us,  and  said 
his  father  was  killed. 

Serj.  Capper.  Who  came  along  with  vou  P 

Bettetaorth.  John  Bowles, and. lohn  tisber. 
We  came  to  the  river  just  against  the  place 
where  Mr.  Kgglestoue  lay,  and  we  could  uot 
get  over  there  without  being  up  thus  high  ; 
(puttiug  his  hand  to  his  middle)  but  we  went 
over  in  a  shaliuwer  place  a  little  farther. 

Serj.  Capper.  Were  Annesley  and  Redding 
there  u  heu  you  came  over  f 

Bettesworth.  No,  they  ran  away  before  that. 

Serj.  Capper.  Was  Lgglestooe  dead  or  ahve 
when  you  cume  np  ? 

BettcsKorth.  He  was  not  dead,  but  he  could 
not  speak.  I  desired  tlie  boy  to  go  for  a  sur- 
geon, and  he  went  away  directly. 

Si'rj.  Capper.  Who  came  first  to  the  river  f 

Bcttesuorth.  I  do  ant  know. 

Serj.  Capper.  Did  you  all  three  come  away 
together  ? 

BeltesKorth.  Y'es,  I  was  coming  rather  be- 
fore  the  boy  cried  out,  for  1  saw  the  man  drop, 
i  Gould  not  see  the  boy  for  a  good  while,  for 
he  was  in  the  river,  (ind  he  cut  the  net  from 
his  father's  arm,  as  he  says,  1  did  not  see  that ; 
but  I  saw  the  boy  come  cross  the  river,  and 
when  1  came  up,  I  saw  that  the  net  was 
brought  cross  the  river. 

Serj.  Capper.  How  did  £gglestone  lie  ? 

Btttencorlh.  He  lay  upon  bis  face;  I  lifted 
up  his  head,  he  groaned  pretty  much,  but  lie 
could  nut  s|>cak  :  I  sent  the  boy  for  a  surgeon, 
but  no  surgeon  came. 

Serj.  Capper.  Were  you  at  the  apprehending 
of  the  prisoner? — Bettesworth.  Yes,  I  wai. 

Serj.  Capper.  What  pUtce  was  it  that  tlie 
prisoner  was  in  when  be  was  taken  ? 

Bettestcarth.  It  was  a  sort  of  a  wash- boose,  a 
back-hnuse:  be  was  in  a  place  where  they 
throw  up  hoops  and  iron,  and  any  sort  of  old 
lumber  ;  1  saw  him  lie  upon  his  face. 

Serj.  Capper.  Who  iook  him  down  ? 

Betteiworth.  1  do  not  know. 

Serj.  Capper.  What  did  they  do  with  him 
then  ? 

Bettesworth.  They  carried  him  to  the  Rounds 
house  at  Staines. 

Court.  When  yon  came  to  the  place  where 
you  say  he  had  hid  himself,  did  he  oome 
down  of  hu  own  accord  ? 

Bettesworth.  Yes,  my  lord. 

Mr.  Brown.  Whenj^ou  beard  the  gun  g» 
off,  whose  hand  was  it  in  ? 

Bettesworth.  Mr.  Annesley's. 

Mr.  Brown.  Do  you  know  the  position  of 
tbe  gun  when  it  went  off? 

Bettesworth.  No,  I  do  not. 

Mr.  £roa;n.  Did  you  observe  any  struggle 
43 


.  y  Google 


l.*;  GEORGE  JL 
Aonesicjr,  Redding,  and  the  de- 


1107] 

between 

Bettesworth.  No  Mher  thftii  dieb  Htnrhtg  to 

take  the  net  away. 

Q.  Do  you  reueinber  aoy  tbiog  that  passed 
is  the  RouDii-bouae?  Did  tbe  prisoner  say 

'ABV^ thing  there? 

Bf'Ue.iu  orth.  Yes,  the  prisoner  said  he  de- 
sired to  be  kilted  out  of  the  way,  for  being  ac- 
cessary toaoeh  an  muoeeat  man's  death. 

Mr.  Brown.  What  did  he  tell  yon  besides? 

Be(icsuort/i.  He  said  hp  wmjlil  ha^  e  cone 
homa  for  more  lueu,  but  Joseph  iieilding 
would  not  let  ban. 

Mr.  Brou  n.  Whnt  did  he  '"•ant  more  men 
fcr? — Bettesztorth.  To  takeaway  the  net. 

Q.  What  aDsvvcr  did  he  say  Ueiidiiig  made 
liioi  to  tbst  f 

Pt  tiesxvorth.  IbelieTeit  waa,  tbst  beasid 
we  can  do  it  well  enough. 

The  prosfcntor's  roansf!  harinpf  done  with 
Ihta  vviuies«,  he  was  cross- exaoiLocd  as  foi- 
lowa. 

Q.  Did  yoQ  see  Mr.  Annealey  and  Redding 
bsffws  they  came  u{*  to  the  dcceusd  ? 

Bettrs;:vorlli.  ^'(";,  I  did. 

'  Q.  Did  you  obser?e  Mr.  Annesley  making 
soy  aae  of  his  gun  belbre  he  cauie  up  f 
Beitnuartk,  I  saw  bin  oflsr  t»  ahost  at  a 

#row. 

^  Court,  Uow  ioiig  was  that  belbre  this  ac- 
ddmt  happened  F 

BeitesKorth.  1  believe  about  half  na  hour* 

Q.  Was  tlie  crow  flying OTSittiflg t 
-  BctUsworth.  Flying. 

Q,  Did  yoQ  obserre  whether  be  did  ahool  at 
ti)e  crow ? —  BeUeiKarik4  Not  \Ueu,  bedid not. 
.   Q.  How  far  were  vf>"  offjis  a  ' 

Bettaworth,  At»oui  ai»  Ur,  i  ihiuk,  as  m  hen 
1  asw  dis  man  ksilsd. 

Q,  What  was  (be  position  of  ths  goo  wheo 
^.ou  saw  him  come  up  ninnMic^  ? 

Betttwurih.  h  was  in  this  manner,  [hohls 
it  as  if  the  gun  was  with  ttie  mossle  hanging 
t  little  slanting  towarda'tbe  ground.] 

Mr.  Brou  n.  Yon  s»y  you  ^aw  A!inp«;lev  luid 
iled«iiug  iu  liic  uUier  gruuud  l>vture  they  catue 
into  tbst  ground  whidi  bsIoogatoSyivesisr— 
what  were  they  douig  there;  were  toeystaod* 
ing,  sitting,  or  what  ? 

Bcttcsworth,  They  were  aittiog  or  lying 
Moder  the  hedge,  I  esoftot  Isll  whieb. 

Q.  For  ^^  iitt  p(ir|K)se  do  you  toisgios  tbsy 
Were  sittiugf  or  lying  there  ? 

BetUiworth.  I  cauuot  bay  that,  1  may  ioia- 
||int  ibcy  csme  to  take  the  net  sway,  1  osnnot 
MDttgine  any  thinp^  else. 

Q.  Did  you  see  the  hoy  ^o  inl<»  Uve  river? 

BeUemortL  Yes,  audit  was  jusialicr  his 
lather  was  shot 

Mn  KtAer  sworn. 

Mr.  BroBM.  Do  you  know  the  prisoners  at 
Che  bar  ?— FiiAcr.  rbnow  Mr.  Bedding. 

Q.  Do  you  heliere  thi<i  to  be  the  person  who 
HAi  Aluug  with  ^llr.  iUUdiug  at  Ui«  tifos  that 
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killed.^— Look  ai  Mr. 
wbelbcr  Ihil  is*a 


Mr.  Egffiestooe  waa 
Anneslejra  Ace,  and 

man. 

Fi<her.  I  see  ]\Tr,  Anoesley,  hot  T  canTtnt 
say  that  he  is  the  man  j  I  saw  two  meo  lit 


uiMler  the  hedge  a  ooniidersbis  ttoae,  sad 

a  piece  in  one  of  their  hands. 

Mr.  Brown.  In  which  groood  were  they  • 
Fi$lier.  I  believe  in  Mr.  Reddiog's  ground. 
Mr.  jBrom.  In  what  groood  wsa  K;i:glf- 

stone  ? 

Fisher.  FTp  was  in  S vl vcstrr's  cpDund.  Bel* 
tcsuorlti  culled  to  uie,  and  said,  1  tiere  is  iled- 
ding  running  after  Egglestaoe,  Wid  Redding 
laid  hold  of  EjjgJestone.  the  dcrnased,  sod 
then  came  up  the  other  with  a  piece  |  IcaSBOl 
say  whether  he  touched  him  or  uo. 

Court.  In  what  msonsc  did  Redding  bjr 

hold      him  • 

Fisher.  1  cannot  say,  I  was  at  sach  a  dis- 
tance ;  but  I  thought  he  laid  bdd  of  ba 
shoulder. 

Mr.  Broani.  Did  BggtiHoao  iMko  toiy 

from  him.^ 

Fisher.  Yes ;  for  he  knew  he  was  ootofdie 
hound?  that  heoogbtto  hare  been  flabisgli; 

an!  till  re  was  a  sort  of  astnipri;le  to  take  awjT 

the  net ;  and  I  thouu^ht  that  itedding  and  tin 

other  person  did  both  anatcb  at  the  net^  aa4 

then  the  i^nn  went  off. 

Mr.  Bron-rt.  Itj  who<!e  hand  was  thr  cr"'^' 
Fisher.  Not  in  Ueddiog'a  liand,  hut  m  till 

Innd  of  ibe  other  persoo. 
Mr.  Brown.  Were  ost  you  attentive  at  that 

lime,  to  see  io  what  OMnNisr  ho  ooniel  (it 

gun?* 

Fiikrr.  It  wmy  bo  this  woj,  ortUs  w«r,  I 
cannot  say  wbsther  ho  bad  this  goo  Sfuost  w 

shoulder  or  no. 

Mr.  Bromn.  How  near  was  he  to  the  de- 
neased? 

Fisher.  Very  mgb,  IbdisfO  not  sboislbi 

lenp^h  of  a  guu. 

Serj.  Capper »  Did  you  see  John  Eggiestsas 
by,  when  yoo  fifst  oonM  opf 

FiMhcr.  He  waa  near  the  river. 

Mr.  Bron  n.  Did  yoti  bear  the  bov  cry  oot* 

Fuker*  \  es,  he  said  lits  father  was  kilioi : 
be  saw  Die,  and  colled  no  by  my  name,  aas 
asid,  My  father  is  kilM,  ond  I  cono  dinsdy 
crtms  ifie  river. 

Mr.  Brown.  What  then  became  of  Anaedey 
and  the  otherP 

Fisher.  Tlii  v  ran  awav :  we  hallooed  afttr 
theui,  hot  I  did  not  thinic  the  man  wt<;  ^bot, 
though  i  saw  the  smoke  and  fire  of  the  gun. 

<2(  Wboweoto^the  riwflisir 

Fitficr.  We  were  all  three  together  almost 
I  cannot  tell  who  was  over  first,  bot  1  habefi 
I  was. 

Q.  What  waa  said  to  tho  boy  tbsof 
Fiiher,  Nothing;  ci^y  togoiodgil- 

geou. 
Q.  Who  bid  him  go? 
Fisher.  Somebody  did,  I  did  oSt 

it  was  JUsHaiifortb,  sod  ibo  boy  m  onsgr^r 

recily. 
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Fuko".  No. 

Q.  Who  came  there  aAervardt  ? 

Ibter.  Mr.  Sylvester;  h« tatr the decencd 
Ijiiig  ii|K>n  the  (riound,  but  he  wts  iMPt there 
wb^i  the  murder  was  cotninitted. 

Q.  Were  you  ia  the  house  when  he  nas 
token  ?~KiAcr.  No. 

Wm^frilblOm  befbmthejiulkeof 
peace? 

Fither.  I  was  examined,  hut  I  wa»  not  pre- 
test when  the  other  witnesMt  «tei«  f.taminefl. 

Mi  ThohTi.  Whni  (lintanoe  "^va*?  fItfTc  he- 
tvceo  you  and  llie  ileceased  wbeii  llie  gun 

FUher.  One  hundred  and  si)rty- nine  yard*. 
Q-  Do  you  include  Um  bmullk'of  tlie  rifer? 
i'ahcr,  Ves,  1  do. 

Crocs- examined. 

Q.  Yon  say  yoo  think  th»t  hotb  Rcdftag 
ind  Aooesley  aoatcbed  at  the  net  ? 

iirfei-.  IthMk  Iheydiit. 

Q.  Do  you  thiok  it  was  possiUe  for  yon  to 
Jwar  what  [>assed  between  them  ? 

iuker,  i  could  not  bear  one  word. 

Q,  1  wooU  ask  you,  wbeitier  yooog  Eggle- 
SUMm,  before  lie  was  examined  by  sir  Twmm 
ReyneU,  did  udtcnyto  yott  iM bdieirad  Um  gUD 
did  ffo  off  by  accident  ? 

Mir,  He  aaid  he  bfllievad  it  WW  aot  done 
viifully.  I  was  called  iDto  a  roons  witb 
Cbe*tfr  find  I.ane:  he  Itrif!  money  ofTered  liiin, 
m  Qiv  iieani^,  bv  Joho  i«aoe  i  be  oiiWeu  iiiiu 
lOK  aycar.-'Iffr.  Aonetlay  said,  Ha  cooM 
iic>t|rivc  him  100/.  but  be  would  give  bim  &0t. 
t*T  he  had  others  to  do  for  :  then,  said  tht*  f)oy, 
I  do  uol  care  to  sdl  foy  latlier's  blood  ;  but  1 
viUdo  as  my  frioidi  lutcet  ne  $  1  bdiife  be 
*Si  in  liquor. 

Q.  What  did  ynn  «ay  to  hinn  ? 

t'iikcr,  I  sail]  yuur  iaiher  is  dead  ;  the 
iDooey  will  do  you  f^of^  ;  do  not  awear  any 
ttiiog  ai^ainst  lutn,  if  ynu  lltink  it  was  done 
accideataiiy ;  he  said,  The  niorjfv  ^^i!!  do  me 
good  if  I  bad  it;  uud  then  said,  i  believe  the 
fendeman  did  not  do  il  wilTaUy. 

Q.  Had  yoti  not  some  cnnvci  salion  to^thtt 
i^lcr  his  examioatiuQ  betbre  the  justice  ? 

iiiA^.  1  asked  bim,  after  be  was  examined, 
«hat  he  h.id  done;  and  how  he  could  OWOir 
^{^aiQst  him,  when  he  had  said  so  and  iO  to  no; 
«aid  be,  I  did  uot  know  what  1  said. 

Q.  That  be  did  uot  know  what  be  saidt  to 

Faker,  I  askrd  him,  hnw  lie  conltl  swear 
^faiost  bim  wben  be  kuew  whui  be  said  to  me; 
nid  1  do  nol  know  any  tltiuti;  oi  the  mat- 
lw»  hididnoiflwneaihorirhntho  had  audio 


(2*  Dojou  know  JMr.  VV  liitaius  tbe  clergy - 
•i»r— fSikr.  Yen 
Q-  Did  not  yon  maken  decUmlioBofthii 

to  him  ^ 

iuhtr.  Yea;  and  1  told  him  what  1  now 
i  iBiiB  what  pBned  between  no  el  the 
'  ^  iMidUiFllr. 


Williams,  that  Egglestone  told  roe  be  really 
lielieved  that  tbe  gentleman  did  uot  doitwl*^ 
fully. 

Q'  Repeat  all  that  yoo  said  to  Mr*  Wllliami. 

Fisher.  That  ihtr  hoy  said  to  me,  JMr. 
Annt-bley  had  otfered  hiiu  50/  a  year,  that  iht* 
money  would  do  hira  ||^oi>d  it  lie  had  it,  uud 
that  be  beKevcd  the  geotleinan  did  not  do  it 

wilfullv. 

Mr.  Bromn.  Did  not  he  say  it  was  wilfully 
done,  as  you  were  going  along  to  tbe  justice's? 

Fisher.  All  tbe  way  he  went,  be  said  be  be-  ' 
lieved  he  did  it  wilfully,  but  after  the  prisoner' 
had  been  talking  witb  bim,  be  said  be  beitefed 
it  was  not  dooowilfbtly. 

Samuel  Stfhester  sworn.  ^ 

Serj.  Gapper.  Did  you  aea  ibe  deoeated 
afker  be  was  dead  ? 

Sgherter.  He  la^  dead  on  the  ground  that  I 
rent  near tlip  riveroide,  1  thinh  abootthenuddl« 
ot  the  ground. 

Serj.  Gaoper.  Do  you  know  bow  be  eamn 
by  bis  death  ? 

■Sylvester.  I  wri«;  qi'oinp;'  up  t'l  look  after  my- 
ground,  to  see  if  lUere  was  any  cattle  in  it,  or 
any  thing  amisa.^1  called  at  the  Cock,  and  i 
drank  two  pints  of  beer,  and  when  1  came 
within  two  hundred  yards,  or  thf  rrr^houts,  ofi 
my  ground,  1  met  three  men,  wUo  told  me  old 
Egglestone  waa  killed }  1  did  not  hdieta  it ; 
they  then  pointed  to  iny  groond,  and  aaid. 
There  lie  lit  s ;  I  saw  several  people  there,  upon 
wbicb  i  tiiougbi  there  was  something  more* 
than  eonmion,  end  ao  I  went  up,  and  law  Teai 
Egglestone  lie  dead  in  my  ground. 

Her}.  Gap rn-.  Do  yoti  knOW  whcffO  the  pri- 
soner Aautr^iey  was  taieo  ?  t 

Syhtiter,  He  wae  taken  in  n  heck  bui!duii|f . 
belou<;in(^  to  Mr.  Redding's  house  ;    I  was 
searching  the  rooms  myself,  and  heard  tije* 
peonlu  say.  Here  he  i;:* ;  and  I  saw  Mr.  Au- 
nesley,  who  b  the  geatlamnn  there,  ceae 
down  out  of  the  place. 

Mr.  Brail  n.  What  tort  of  a  place  was  it  be  i 
was  fouud  m 's! 

SylveUet,  It  waa  a  place  to  put  odd  tliinge, 
in  :  it  was  not  boarded  up  to  the  top. 

Q.  Did  be  come  down  ToluotarUy,  or  was 
he  pulled  down? 

Si/hester.  1  do  not  know  whether  they  pulled 
bimdo\%n,  or  hel|)ed  him  down, 

Mr.  Brown.   Did  you  bear  bim  aay  any 
thing  at  that  time  ? 

Sylveiter.  I  did  not  bear  bim  say  any  thing  ;. 
T  believe  he  \vn«;  in  a  tit,  for  he  trwnMed  and 
fell  down  behiud  the  dour. 

BIr.  JBrowir.  Did  you  see  hhn  at  tbe  Eonnd* 
bouse  f 

Sylveslrr.    No,  1  did  no!,  for  I  waS  gone  to 

search  aiu-r  ilie  other  prtsuuer,  iteddiog.  v 
Serj.  Gapper,  Wei«  yoo  et  Lnlehnm  hefbm. 

the  justice  ? — Stfhester,  Yes,  I  was. 

Kerj.  Gapper.  Had  not  tbe  boy  beon  f?riok« 

in«r,  and  did  be  not  sleep  belivre  be  weui  m  lo 

tUejiMliecP 

Syhtiicr.^  i  hdiotn  bn  did»  &r  nhout  tlm. 
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coocliMled  with  nympf,  he  hoppd  ithiilfollj 
mwJe  out  ibe  diarge  agaioal  the  prtMom: 


be 


that  fbe  _ 

beings  th«  property  oC  Sylvester,  the  piisooen 
were  tmpaseers  l»y  coming  into  it,  snd  tVim< 
fore  answerable  ior  the  oouM^ueac^s.  1  u 
to  Mr.  Anenkjf  Iben  mm  mm  edy  iin(»Uai, 
but  express  malice  proved  upon  btio,  for  that 
after  he  liadkiUcil  lUe  father,  he  wasfor  btaiioff 
out  ttie  sou's  brains,  only  bec&use  ibejf  wwU 
00ft  let  Ma»Mi4  Hi»  nthf  fmtmm  tmmkj 

with  their  net. 

Court,  Mr.  .Aniic&Iiv,  you  arr:  iiidicted  in  » 
very  unhappy  case,  wiiiiiL  have  yvu  lu  say  tor 
yotinelf  f 

Avnc%ff)j.  !\Iy  Inrd,  I  am  Very  uniWe  to 
make  a  proper  defence,  havtiij^  by  tbe  a'ueity 
of  ihoK,  tviiosc  duty  it  was  to  prmectnc,  f 
dsprivcd  of  the  advanta^of  an  mkloA 
wa»  entitled  to      Tny  Iiirth. 

All  I  kauw  ot  the  meJaocboly  acciileat  ia 
queslioD  is,  that  oa  ilia  unfbrtUBate  day  ma* 
IMoed  ia  tbc  indielineot,  1  waatMlfnlk  17 
gwn,  in  company  wiih  my  innocent  feHow-|m- 
soner,  to  shoot  sparrow  s,  aa  I  usMlly  did.  A» 
we  were  goings  aloog,  Mr.  ReddiagfVbiii 
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quarters  of  an  boar ;  I  do  heltevp  he  had  been 
in  liquor,  bnt  be  was  reiVesher)  at  u  i  wards. 

Upon  the  cross-examination. 

Q.  Have  yon  not  received  money  to  jwy  the 
witnesses  for  atu-ndtog  here  on  this  cause  the 
JdttseMioM,Mi4'ftoB  whom? 

Silvester.  Yes,  !  paid  komcof  them,  1  thinlv 
it  was  by  Mr.  Oiffard's  direction,  who  siib- 
ptenaeti  me  up ;  i  asketi  hioi  who  was  to  pay 
me ;  be  and)  I  ■bmild  be  paid  Mf  •  crown  a 
day  f  ir  my  timr,  \^!iicli  as  muchtti  he 
thought  I  could  earn  at  my  biismess.  • 

Q.  What  business  is  this  Gitl'ard*  of? 

ifytvetter.  He  is  a  straoger  to  me. 

Q.  ]>n  yoa  know  wImmii  ht  nid  lie  wtt  «n 
ployed  by  ? 

oi^h€$Ur.  He  said  he  w  as  coocemed  for  the 

Q.  Till]  yon  send  notice  of  tin.'?  accident  to 
anv  body  as  soon  as  the  man  was  killed  ? 
^wester.  No. 

•  Q,  Do  you  know  Mr.  WilUamt  f 
S^lvetter.  Yes,  1  Vmrn-  !iim,  butllMVCrWM 

In  his  oempaoy  upon  this  occasion. 

Q.  What  business  does  young  Eottlestoiie 
follow? 

Sylxetter.  I  rnnnot  sny  what  busisi 
follows,  1  believe  he  draws  beer  now. 
Q.  How  long  hare  you  known  him  ? 

tlvater.  I  harvkaawn  him  five  or  sot 
What  btisineas  was  he  bred  to  i* 
'  S^heiter.  Sometimes  he  would  be  out  at 
Mrrice,  and  sometiraes  he  would  be  with  his 
father  in  the  hiisiness  of  a  carfwartf* 
Q.  "\\  lierc  (Joes  hp  draw  baamow  ? 
Hfivciler.  1  think  it  is  at  IHhr.  Williaiiis*8,  at 
tha  Wbita.Hona.  In  Fiaaadilly.   Bal  Ihit  ia 
not  the  WilliinM  1  was  speaking  afbaftia. 
Q.    Have  von  never  been  in  eompnnT  with 
retitleman.  and  bad  aome  converaatian 
UinaliMltblialbirP 
Sylvester,  -  I  ktaa  been  at  tha  gaotleman^s 
house  in  Piccadilly  <iince  this  business  has  been 
ia  band,  but  never  bt-lore ;  and  I  hare  been  in 
company  with  tha  gandaman  tberai  b«t  tetar 
had  anv  talk  with  him  about  this  trial. 

Q.  Was  not  this  Williams  down  beftpa  Ike 
jastice  t—SjflveMter.  I  do  not  know. 
Q.  Did  you  aver  sea  bias  alMnaa  P 
Sylvester.  I  saw  him  in  the  town  of  Staines, 
I  believe,  about  a  week  after  tha  aoaidant  hap- 
pened. 

Q.  Hava  yon  aaan  tha  boy,  Err^iestone, 
there  since  P 

Syhestwr,  1  oarer  saw  him  at  SMuneaafttr- 

Q.  What,  hahM  Nvai  #flb  Wiiiiuba  tter 

Mice? — Sylvi'ttcr.  I  cannot  tull. 

Q.  I  ask  you  whether  you  have  not  i^n 
htm  at  Wilhams's  boiiiie  every  time  you  have 
feeanlhaMP— «yiMer.  Yes,  I  believe  I  did. 

Si  :j   txr.^fT  thfti  s'lid,  ihry  wnnld  riPst  it 

here;  and  having  observed  upon  the  evidence, 

•  He  makes  a  considerable  flgim     Ifca  I  being  towadia 
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gaiba.iwapar  <a  Hm  M  of  the  maaar,  um 
some  people  a  f»oachtn^  i^  itlrin  the  royshy, 
upon  which  lie  proposed  to  go  and  sole  ibor 
aeu.  I  followed  bim,  the  deceased  thmv  lis 
net  into  tha  tM,  and  the  boy  jamped  ia  19 
pull  it  across,  to  prevent  vrhich  f  stooped  t» 
lay  hold  of  one  of  the  ropes  that  trailed  upoatk 
groimd,  and  at  the  same  inataot,  tha  fllii  i^ 
atiaiamt  I  had  in  my  other  band,  hangicg  ky 
my  sidp,  wrpt  off  without  my  knowledge,  sfli 
to  my  great  grief  as  well  as  snrpryM.  My  be- 
haviour, imniediately  aHar  Aa  aeadaat,  was,  1 
hope,  inoausistent  with  a  temper  that  ooaM 
murder  n  man  I  had  nerer  aoM  neAra«  viAiik 
oiie  word  of  provocation. 

Whalevar  may  be  tha  JatatarinHiOBaf  yaa 
lofdihip  and  the  jury,  great  as  the  ttiiftrtena 
of  my  life  hnrc  b/etj,  I  sbaU  always  rw^-ief 
this  uolortuoaie  acctdeot  as  the  greatfitt  «C 
thannali. 

Cmrt,  Mr.lladdhig,whtthnva7«tli«r 

for  yonr^e'lP 

Heddtmg.  My  lord,  t  am  game  keeper  to  m 
Mo  DaKtB,  hiril  of  tha  manor  of  VaasiMf. 
On  the  first  of  May  last,  in  the  afieraoaa,  V> 
Annpf?!?}' aofl  !  wf-nt  out  a* walking;  wetswi 
crow,  and  Mr.  Aonesley  made  aa  offer  to  simt 
at  her,  hot  I  oaNad  to  liia  not  to  Am, 
•ha  was  too  far  off:  Soon  after  i  aaw  Eggle- 
stone  and  his  koo  fishing  with  a  casting--fnt 
upon  which  i  said  to  Mr.  Anuesley,  1  wou^ 
go  and anteatMirla  laico thair Ml  aw^t ••  > 
was  my  duty  to  da;  accordingly  I  went  apta 
the  deceased,  and  demanded  ihe  not,  «  hich  1^^ 
refused  to  iletirer  to  lue,  ami  threw  it  latoiM 
river,  anoand  of  the  atriog  being  ahoni  his— I 
1  then  laid  hold  of  tlteatnog,and  pulled,  wHibt 
the  boy  endeavoured  to  draw  it  cross  the  rirff, 
and  preseuily  1  heard  ihc  gun  go  ott'  (my  ksck 
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conccnsilMt  ] 
..  fTir^  wa«?  qMifp  an  accidental  ihiii^*  • 
Mr.  UumeCampbdifVii  couMei  Ibr  the  pri- 
•ooef«,  said,  that  altbongti  1m  knew  by  the 
MM  of  the  ootait  U  Um  Old-Biitey,  be  was 
not  at  liberty  to  obserrc  upon  th«  prose^mtor's 
evidence,  yet  he  apprehended,  tUat  tor  the  ease 
of  the  Court,  be  migbijoal  opoi  ihe  Mtort  of 
ibderciioe,wiihoiUiiitkiiig  ioy  abMrtite* 

IfOOft. 

Tbal  tbe  defence  wbich  ibe  pritOBirs  in- 
MlidMM  wai,  tbettbegvi  west  off  aierely 

If  Mcident;  tbat  Redding  was  game- keeper 
to  sfr  John  Dolbcn,  lorti  of  the  manor  of 
Yeof«|tej,  and  bsMi  a  proper  aod  legal  deputa- 
tMo §Hwmu^9int»B  mmI  otter  fligSnos for 
tlgil— yiag  flf  gMBO.  Tbat  tbe  dceeowd  and 
hi<?  §ofi  were  poachinsf  with  a  casting- net 
wuhui  Uie  maooiir ;  that  Mr.  Aanealey  went  in 
•id  if  tbe  g«me-keeper ;  ond  Ibmbro  tbo 
|iiwMW  kmmg  obwt  a  lawfol  aet,  were  not  so 
much  as  trwpassert,  aod  the  death  that  wai 
tiw  icetdeatai  coafeqpflooe  of  tbat  act,  would, 
*.  ««._  ^pgijgy  guiky  only 
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bid  DOt  shot  thrmnn;  he  said  No.  but  tuminfT  the  p#tie<«  for  the  county  oi  IMi  ldlrsrx,  nud 
111)  tl)c  flap  ot  bwcoat,  we  eaw  be  waasbot  ;  heard  biin  acknowledge  this  u>  b<:  his  band, 
uLoo  wlttcb  Mr.  Annesley  ofksd  out,  Whtl  akall  and  Ibit  it  wa»  oMmd  Meoi4iog  to Hm act  of 
Idol  and  oipPBModl  oo  inncb  concent Uiat  1  parliament. 

S»'rj  (7«r)7»rr.  Did  you  see  any  entry  ot  it  ? 
ijdmond^.  He  said  it  was  entered,  uod  ac> 
koowledged  this  lo  be  hia  head,  aad  told  imi 
tbat  was  aufRcicnt. 

Q.  My  lord,  we  pray  the  deputation  may  he 
read }  we  will  seod  for  tbe  clerk  of  tbe  peace 
to  briiig  tkobook  ilKlf  whecait  if  enlared. 

Clerk  reads.] 

"  Know  all  men  hy  thf-^e  pref«pnts,  that  I  «ir 
John  Dolben,  nt  Tbmgdon  al.  Findon  in  tbe 
county  of  Nortbampton,  barooai  and  doctor  of 
dirinity,  lord  of  tbe  manor  of  Yeoveney,  in 
l^it  parish  of  Staines,  in  the  county  of  i^Iiddle- 
aex»  by  virtue  of  tbe  aereral  acU  ot  parliament 
lately  made,  for  tbe  pitsttfatfonof  tlie  ^ame, 
bare  made,  nominated,  aatkaiiied,  constituted, 
and  appoiaterf,  anrt  by  th<>5e  present*;  rto  make. 
Dominate,  autbon/e,  constitute,  and  appoint, 
Joseph  Hcdding,  tbe  youoffer,  of  Teoranrj 
afomaM,  in  the  said  parish  of  Staines  uA 
connty  of  Middle^px,  hushandman,  to  be  my 
game  keeper  ot  and  HiUun  my  manor  of 
Yeoreney  aforesaid,  of  aH  and  an  maaaer  of 
game,  of  what  kind  or  nature  soever,  which 
no^v  is,  or  hrreafter  shall  he,  upon  or  within 
tbe  bounds,  ItmiU,  or  precincts  erf'  tbe  same, 
with  fall  power  and  aotbocity,  aooovding  to 
tbe  directions  of  the  statute  in  tbat  case  madei 
and  provided,  to  kill  any  hores,  partridges, 
pheasants,  fisb,  or  other  game  whatsoever, 
upon  or  wMiin  asy  aaM  manor,  and  tbe  booads, 
limits,  and  precincts  of  the  same:  And  also  to 
take  and  seize  rI!  such  guns,  g^ey-hntmfk, 
setting-dogs,  and  other  dogs,  bare- pipes,  snares, 
low-beMt,  fcrreta,  tramels,  havs,  tnnnels,  or 
other  nets  or  engines,  for  the  taking,  killing,  or 
destroying  of  hares,  partri<lgM,  phe  asants,  fish, 
or  other  game,  within  my  s.nul  maoor,  aiid 
the  pcednctt  tlicrioff  that  aball  be  kept  or  used 
by  any  person  o*  persons,  riot      ilty  rjualified 
to  do  the  same  :  And  further  to  act  and  iJo  all 
and  every  thing  and  tilings  which  belongs  tu 
the  olBeeof  a  gaase-keeper,  pursuant  In  the 
directions  of  tbe  said  act  of  parliament.  Arid 
lastly,  I  dti  direct  that  iho  name  of  the  said 
Joseph  Redding  be  entered  as  i^iich  j^'ame- 
keeper  of  i^y  said  manor,  witli  tiic  clerk  of 
the  peaee  for  the  said  county  of  IMidJIcsex, 
pursoaut  or  nrrnr»!in«,'  to  t!ie  act  or  acts  of  par- 
liament in  that  case  niatie  and  provided.  In 
witness  whereof,  f  hare  hereunto  set  my  hand 
and  seal,  the  seoood  day  of  Jnly,  in  the  year  of 
our  Lord  1741.  J.  DoLBtN," 

"  Sealed  and  delivered,  being:  fust  duly 
stamped,  in  the  presence  of  James  Afflick, 
Thomas  Burliogson." 

liiddleaeK.  Theie  are  to  certify,  that  tbe 
namo'of  the  within  mentio  u  <1  Joseph  ]^  J  liti^ 
}<;  this  firiv  ciiteied  in  my  ottice,  ptirKuaut  to  the 
statute  u)  kucb  case  made  and  provided.  Dated 
thfl  ttth  day  of  Jaaoaiy,  174 1 .  P.  W altcr  , 
GMoflliePoai)e,IMIN^ju** 


Mr.  numBt^kiwmH^ 

Q.  Do  yoii  know  the  manor  of  Yeoreney' 

Staples.  Yt's:  I  am  deputy  to  my  father, 
who  is  steward  tu  sir  Joiin  Dolben,  as  ford  of 
ilie  manor  under  Iba  deaa  and  chapter  of 
Westminster. 

Serj.  Clipper,  Uovr  do  yon  know  this  to  be 
» maoor.  '  . 

Staples.  I  have  tbe  grant  of  tbe  naior 
^10  the  dean  and  chapter  in  my  pocket. 

Serj.  Gapper.   Are  there  any  copy-holders? 

Staple*.  Yes,  1  have  admitted  some  copy- 
bolders*,  I  know  it  to  be  a  manor,  because  I 
^ave  iu'I<I  one  court  there  for  iDy  fatiier,and 
Uare  seeu  bim  bold  several. 

Serj.  Capper.  Is  there  any  manston-boaio 
Wooging  to  this  manor? 

SAap'et.  There  is  a  mansion-house  belonging 
to  it,  abicb  I  think  is  tbe  bouse  tbat  Mr. 
Bedding  lives  in. 

Stri.  Cupper.  What  court  «aa  it  yoo  bild 
tkmr— A^p^  Aooortbaroiu 

Mr.  Thcmat  Burlingson  sworn. 

Q.'  Mr.  Biirliriij^on,  look  upon  this  dcputa- 
f)S0.  Are  you  a  subscribing  witness  to  itf  If 
yoo  ire,  did  yod  see  this  executed,  and  by 
wboni? 

Hm  finpson.  Ye^,  ^ir,  that  is  my  name;  I 
ssw  sir  John  Doiben  execute  it}  this  is  bis 
btbd  and  seal. 

Csvrf.  Wtaiteiaeiiini  al  the  tiaia  it  bears 

4tp' 

£mrUn£son.   Yes ;  1  believe  on  the  very  day. 

Mr.  James  Edmonds  sworn. 
Q.  Mr.  EdiTinods,  look  upon  that  endorse- 
I  do  you  know  whose  hand  that  is? 

Mytmdfl  mnt  to  tte  dark  of 
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Joseph  Redding,  the  elder,  sworn. 

Q.  Du  you  know  the  place  where  this  un- 
happy case  happened? — Hedding.  Ves. 

Q.  fiivc  an  account  of  what  you  know. 

Kcdditifi.  i  was  in  the  next  field,  called 
Chantry  Mead.  This,  where  the  accident  hap- 
pened, is  called  the  llare  Mead. 

Q.  What  manor  is  it  in  ? 

Jieddiug.  It  is  in  Ycoveuey  manor,  which 
belongs  to  sir  John  Doll)en. 

Q.  Where  were  you  when  this  happened? 

Redding.  I  was  in  Chantry  Mead. 

Q,  iiow  far  were  you  oil' then  ? 

Redding.  As  near  as  I  can  g-uess,  it  is  about 
forty  pole. 

Q.  What  did  you  observe  there  ? 

Redding.  1  saw  my  son  and  Mr.  Annesley 
coming  up. — I  did  uot  know  who  they  were 
till  they  came  up. 

Q.  Did  you  see  them  immediately  after  (he 
accident  happtned  ? — Redding.  Yes,  presentlv. 

Q.  How  did  they  behave  upon  t  his  occasion  i* 

Redding.  They  wt*re  so  trouMed  they  could 
banlly  wag  or  bpeak  :  My  son  said  he  was 
afraid  the  man  was  killed  ;  and  ho  said  to  Mr. 
Anne^ley,  lIow  did  you  do  it  ?  Mr.  Annesicy 
•aid,  I  did  not  think  of  the  ;;im's  \^o'w(;  off. 

Q.  You  say  you  baw  them  coming'  up  ;  did 
you  observe  lliem  when  the  accident  happened.' 

Redding.  Yes,  I  looked  at  them  all  the 
while. 

Q.  How  was  the  gun  carried  uiien  it  went 

off? 

Redding.  Just  as  I  may  hold  this  sword. 
(Holding  it  in  his  right  hand,  hanging;  down 
near  the  pocket  a  few  inches  from  his  body, 
almost  upon  a  level.)  He  had  it  in  one  hand, 
as  I  have  the  swovtl  now. 

C?.  Did  he  cxpnss  himself  concerned? 

Redding.  He  was  so  concerned,  that  he  did 
not  run  ten  pole  before  he  fell  down,  and  heal 
himself  thus  upon  the  belly,  and  said,  What 
have  I  done  ? 

Q.  Did  yo:i  ever  hear  of  any  quarrel  between 
him  and  this  xwfxn^—^Redding.  Never. 

Serj.  Capper.  (On  the  cross  examiDatioo.) 
^Vhere  did  you  stand  when  the  accident  hap- 
pened ? — Redding.  In  Chantry  Mf-ad. 

Q.  Is  there  not  a  hedge  lielwceu  Chantry 
Blead  and  Hare  IMead  ? 

Redding.  Yes,  1  believe  there  is. 

Q.  How  could  you  see  through  the  hedge? 

Redding.  It  is  a  new  hedge  not  above  a 
yard  high,  and  I  could  see  nny  thing  (hat  was 
doing  there  as  cUar  as  I  rai»  see  yuu. 

Q.  Was  Anoesley  with  his  face  or  his  back 
towards  you  ? 

Redding.  He  was  side-wa3'S  to  me, 

Serj.  Oupper.  Why  Chantry  Mead  is  north 
of  Hurc  Mead  ;  then  his  face  could  not  be  to- 
wards you? 

Htddmg.  No,  I  say  his  side  was  towards  me. 

Serj.  Capper.  Y<iU  were  speaking  as  to  this 
being  a  muuor  ;  how  du  you  kuow  it  to  be  a 
manor  ? 

Redding.  Because  there  have  bcco  courts 
kept  there. 


Serj.  Capper.  liy  whom  ? 

Redding,  liy  »ir  John  Dolbeo. 

Q.  What  is  Sylvester  ? 

Redding.  He  occupies  this  gronnd :  1 1«tt' 
the  farm  to  Sunders,  and  Sanders  leiUk  tl  to  lutn. 

Q.  On  Mhich  side  of  Hare  Mead  dots  tb« 
river  lie?  Is  it  east,  west,  north,  or  sauib? 

Redding.  It  is  alx)ul  south. 

Q.  Does  not  this  river  belong  to  another  pcr> 
Sou. — Redding.  No. 

Q.  Has  uut  sir  Johu  granted  the  fisUerv  to 
any  body  ? 

Redding.  I  rent  the  fuhery  >  the  fishery  be« 
lontjs  to  me.  .     '.M  ■ 

Q.  Do  yoii  depute  your  son  to  look  aftrr 

this  ? 

Redding.  No,  sir  John  Dolben  deputes  hia. 

Q.  How  came  sir  John  Dolbeu  to  a 
yoiir  son  to  be  gan»e- keeper? 

Redding.  Uecansc  they  robbed  roe  daily. 

Q.  Have  you  as  Ignrd  that  tuhery  lo  toy 
body  ? — Redding.  No,  I  have  not. 

Q.  Who  owns  the  land  on  tlie  other  side? 

Redding.  I  believe  my  lord  Duomore  is  tb« 
landlord. 

Q.  Were  you  stnndmg  up  when  the  pi 
went  off,  or  sitting  ? 

Redding.  I  was  standing  tip. 

William  Duffeli  sworn. 

Q.  Do  you  know  John  Egglcstone,  tlMioi 
of  Thouias  Egglcstone,' — Dnjfcll.  Yet. 

Q.  Have  you  cvt-r  had  any  convcmiiM 
with  him  about  this  matter? 

])njJ'iU.  Yes;  on  this  occasion  he  was 
my  house  ;  I  desired  him  to  tell  the  truth:  He 
said  he  would  ;  and  then  told  me,  lhatu  b« 
and  his  father  were  fishing,  they  saw  ilir  pn* 
soner,  Kedding,  coming  up  ;  that  he  dotiH 
his  father  to  give  him  the  net,  and  he  WMl«i 
nm  anay  with  it,  but  his  father  irould  out  let 
him  ;  that  then  Redding  came  up  aod  At- 
mandcd  the  ni  l ;  that  Thomas  hggl«tone 
said  he  should  not  have  it,  and  then  threw  tke 
net  into  the  river  ;  and  in  the  meaa  tioaetbc 
other  gentlenian  came  up,  and  shot  him  ;  that 
John  EgglestonejumjHfd  into  the  river,  and  cut 
ilie  line  of  the  net,  to  pull  it  out  on  the  other 
side:  and  that  when  the  gun  weut  ufT,  aod  \ai 
father  dro|iped  dovui,  Mr.  Redding  ^aldtet!>e 
oiher  gentltMuan,  I^rd,  sir,  what  ha»e  voo 
done !  and  then  they  both  run  home,  ^l^ 
Abraham  Egglestone,  who  was  prtrscul,  adt^ 
him,  if  he  saw  Mr.  .4nnes!ey  pull  the  triggcc 
of  the  gun  ;  and  Johu  EggU->toue  :v  '  t^l, 
that  he  could  not  tell.  I  a.skt-d  him,  < 
was  any  quairel  or  words  that  had  passed 
tween  (hem,  and  he  said.  No.  I  Mud  it  w«i 
very  surprising  to  me,  that  thia  genlleQU 
should  come  and  shoot  his  father,  and  Dulbiis( 
more  pass  between  them  :  1  thfU  asked  hiin,  ta 
what  manner  he  held  the  gun ;  he  had  a  Itir^ 
in  his  hand,  and  shewed  in  what  maouertbc 
gun  was  held  in  his  hand,  thus  (in  his  right- 
baud,  the  arui  hanging  down  near  (he  pockt, 
some  inches  from  his  body,  a  ir  opoo  i 
ieifd^  which  was  (he  saate  uuiuna  that  oW 
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ftfilifiii::  Iho  pun  licM.)  '  I  aRkcd,  if 
^e  (htiugliibe  did  ii  wiliuU^  he  ftaid  be  coutU 
o<»t  tell.      *  • 

(?.  Iloir  loBir     thb  dbGoant  iltar  tbt« 

icciJc-nl  Iinppriif^*!' 

Dujf'dl.  At>out  tuur  tionrs. 

Did  ybn  cv«rteetliii  Mn  E^lestone 
leftrie,  f  or  he  says  be  knims  noUiIni;  of  you  ? 

Dvtf'fll.  I  have  kiio^vfi  him  these  eight  years, 
Md  he  has  lieeo  tr«qu«titly  at  my  bouse. 

Q,  What  cbir«Mifrr  has  tie  f  ' 

IhtfttL  1  caniiol  sty  murh  in  lili  bciialf ; 
L  •  lather  could  not  mnnage  hiin  at  all. 

Q,  What  bu%hH*ss  did  be  follow  t 

Dkjktt,  Hnlhtber  wiT'mcarpciilfefVMMlbe 

iked  with  him. 

Jjufkil.  isnou  alter  this  aci  idi  ut  happened. 

Q  Where  liaa  be  been  eter  tincef 

Vuffell.  I  haveseen  him  at  the  While  Hnrse 
io  Piccadilly  ;  and  I  beard  a&  tttaiueribal  he 
»as  sent  for  to  London. 

Q.  Did  Ibe  van  at  tbo  White  Horse  come 
1  '1VII  fur  him  In  JStaiiics  ? 

Duffell.  I  dill  not  Kee  hirn  liim  there. 

^ierj.  Oapper.  You  say  he  was  at  your 
boose;  who  gareyoedimsliona about  adviahi^ 
I  Mil  in  s|M^k  I  he  truth  ? 

IhffJL  Nfjbody:  M r.  Ahmbam  Eggtestone 
sd%ia«d  bill)  the  same  thing. 

Q.  Who  WM  there  f 

DufcU.  Nobody  but  Mr.  Abruhani  Egifle- 
itooe  and  rnv^-tlC;  1  was  desired  to  go  and  see 
how  the  nittu  came  to  be  killed,  and  John 
Eei^one  came  to  me  about  eight  o'eloek. 

Serj.  Oapper.  You  sny  hr^  conld  not  say  it 
wttfully  done;  so  he  did  not  say  it  wasac* 
stdenlaily  done. 

Duffeii.  No,  he  did  vet  say  it  was. 

Mr.  jR nir-  ?; .  !)o  you  apprehend  he  had  bold 
it  Ibe  gun  by  the  barrel ,  near  the  lock  ? 

DuffcU.  1  understood  by  Egglestone's  man- 
'  of  hoUiing  the  stick,  that  be  neaot  that 
)lr  Annet>U>y  had  hotd  of  the  gUB  abouttbo 
uuddk  of  the'  barrel. 

Jolm  JhUon  sworn. 

Q.  What  diaooiuse  bad  yon  with  yooiig 

k-gciestooe  ? 

h%lion.  On  the  Sonday,  when  the  prisoner 
■t  the  bar  was  carried  to  Lalebara  to  be  exa* 
T^'inn),  I  w<»nt  there;  the  company  dined  at 
tike  iirey  Hound  at  Laltshan) ;  1  staid  and 
bdf  a  pint  of  whie  there,  and  imme- 
•f)«tely  aflerwards  John  Egg^esioiie  eanne  to 
til*'  iJi>or,  and  callfl  me  out  of  \\\p  rwni,  niu! 
Mtd  be  wanted  to  speak  with  me.  W  hen  1 
esnt  eet,  be  and  be  wanttd  to  ask  my  advice 
cuBoeming  tUt accident:  I  said,  I  wonder  you 
»V,ulil  ask  my  advice,  when  you  lia»e  relii- 
^»««sto  advise  with ;  be  said,  I  tbouehl  Ht  to 
Mb  |BH,  aa  yoo  are  my  master.  While  we 
^fiililbiai^t  Samuel  Sylvester  came  ent,  and 
•ad  I  v*o8  per^ttiading  the  lioy  to  setl  his  fa- 
te's blood :  the  boy  said,  W  bat  do  you  mean, 
y«iM  loaf  Mjr  maslar  is  persaadiBg  me  to 
I  tbca  tdttd  lihn,  wfattbcr  ha 


thonuht  it  wtiH  arcidontally  done  or  not;  fi« 
said,  be  beUeted,  tt  was  accidental,  rattier  than 
any  other  ihinfr.  I  said  to  him.  Well,  if  ^  uu 
think  so,  you  wUI  l>e  examined  when  yoo  coma 
before  sir  Tfiomas  Reynel,  1  de<;ire  yoM  nould 
not  forsu  ear  youn^lf,  but  be  very  careful  what 
you  say. 

Q.  W  hat  character  has  the  boy  ? 

DuUon,  Be  was  eery  aMg^riand  afa^  ta 

lie  out 

a.  Roa^  dot  yon  know*  that  ? 

Jyu't-  'u.  He  was  my  servant* 

<y      hat  tnule  are  you? 

i)<uu>n.  I  am  a  butcher. 

Scrj.  Oappef,  Yea  say  be  bat  a  hid  cfia-* 
racter;  do  you  Udok  ha  woaU  fbrn^iear  bim« 
sell 

Dalton,  I  can  say  notliiu^  to  that. 
Serj.  G upper.  When  was  it  yew  bad  Ibit  dis- 
course with  hiro  ? 

J^alton.  Oo  tbeSunday,  at  the  Grey  Hound 

at  Lalcham. 

8crj.  Cupper,  Was  there  any  l«ttcof  mooer 

thin  ^ 

Balton.  Yes,  the  boy  said  be  bad  been  of« 

lered  aioncy. 
Q.  But  you  say,  he  aaid  be  would  hot  sell 

hb  lather's  hlood  ? 

DuUon.  No;  1  said  Hamiiel  S^'lvester  came 
and  said  1  was  persuading  him  to  sell  his  fa^* 
therms  Meed;  aadtheboy  said.  My  master  did 
not  persuade  me  to  any  such  tiling. 

Serj.  Oapper,  Are  yoo  sure,  that  this  ia 
truef 

Dotton,  Yea,  I  am;  I  thmk  I  am  io  my 

senses. 

Serj.  Capper,  What  did  yoo  say  to  him 
afterwards? 
Dalton.  I  toM  him  be  bad  lost  bis  fiitber» 

and  hat!  no  frtrnfl  to  t;ike  care oT him,  and  ha 
knew  best  what  he  tiad  to  do. 

Q.  Did  not  you  say  it  was  better  to  take 
money,  than  hang  the  man  ? 

l)i.i!ton.  No  ;  i  satfl,  I  thfm^ht.  hv  what  lie 
told  me,  that  the  man  was  in  no  dans^cr  of 
being  hanged;  and  therefore  he  had  better 
take  money  than  endeavour  to  ban?  a  man, 
that  be  thoni^ht        not  do  it  desipnedly. 

[Mr.  Uiggs,  belonging  to  the  Clerk  of  tlie 
Peace,  being  sworn,  produced  the  book  wherein 
all  the  game- keepers  of  all  the  manors  in  the 
county  of  Middlesex  arc  enter<  *1  ;  r  Reads)  Sir 
John  liolben  of  Nortbampionshire,  baronet,  to 
Joseph  Redding  the  younger,  dated  July  2, 
1741.  Bntersd  Jaaoaiy  99, 1741.] 

Mr.  Rkh^rd  Chater  awocn* 

Q.  Give  us  an  aocoimt  of  what  yon  know  of 
ihia  noattar. 

Chexter.  I  drove  the  rhfi:«?c  from  mv  own 
bouse  to  the  Red  Liou  at  lir«Hiilord.  and  then 
Ifr  the  Gray  Hound  at  Lalebam;  1  brent  up  to 
young  Egglcstone,  aad  asked  him,  how  tbia 
unfortTinate  lhin*j  happened  •  wheilier  it  wai 
done  designedly,  or  happened  by  accident? 

Q.  Where  was  this  f 

CAsilsr.  Thiswaa  atLilabam;  hemidba 
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heliered  it  was  accidental ;  for  he  dii!  not  be- 
lieve any  grntienmoia  GOoi  blood  would  do  aujr 
filch  Miing. wilfully. 

<  Ciater,  I  tbiuk      aaid  Hr.  Aonesley  wm 
viooping  tsttonet,  intriirtttdwit,  Midihf 
§an  went  oC 
Q.  Did  he9$jm§  Uuig  Im  ilr>  4imwlt>y 

lield  ibeguoP 

CkaUt.  I  tei4itdWw>wbip  io  my  band, 
and  dcaire4  bin  to  abtw  me  bow  Mr.  Anoesle  v 
held  the  gun;  he  took  tl)e  whip  in  his  haad, 
•ad  beld  it  ao,  (m  bicb  vaa  much  tbe  aam*  po- 
aito  m  lUddiBir  Mi  OoMI  «kl  be  bd4  k  in) 
I  tbank  it  waa  rather  nearer  the  haodifi  IhlB 
tbe  middle  of  the  whip  that  he  held  it. 

Mr.  Brown.  PidyouaeeiltcwiMiodi'  Where 

Chater.  Ijtukxumi  it  wm  wmmAmm 
about  the  bip. 

Mr.  Brown.  I  aak  yoo,  whether  you  thinb 
l»  aa«M  hMihaiMA  ia     bip,  ur  be  bad 

Ml  tbe  gun  that  way  ? 

Chester.  I  think  be  couU  not  haveibatbiflB 
there,  if  bt  bad  lield  il  may  other  way  P 

Mr.  Brwn.  PHiydeynebaairef  aay  mon^y 
beiBgoflbred  l*y  any  peraoa  inyourpaaaMB 
layouniir  Jg^lrstone? — Chmfer.  No. 

Mr,  Bramn.  iSor  any  reward  of  any  aort? 

CIcilfr.  Nai— My  hird.lhadforgolteiaMi- 
tton  one  tliinif.  Alwr  tbie,  £ggl«aloae  tpobe 
to  Nr.  Aooeslev  the  prtsoaer,  and  shook  hands 
with  him ;  and  Egirlestone  said,  he  was  rer^ 
aorry  fbr  wbat  bml  bappeued  i  but  aaid,  be  did 
aot  ihiiik  he  did  it  dflnpMdly  |  mi  tblll  4Hmk 
%  gluss  of  wine  to  Itina. 

Court.  Did  they  shake  haods,  or  dtiuk  Ibe 
mliieftntf 

Chester.  Mtlbaltbe 
eauM  be. 

Stii.  Qapa€r,  Did  you  see  this.^ 
*  CMirTTdidBaeibr 

Ml.  I  atk  you,  Wblilicr  tbe  pii- 

aooer  attbebar  ia  iial  wawiidie  yafHijflnw 
ia-kw  ? 

CAesfer.  My  lovd,  if  yoMr  ftoMkhip  tbiaks  1 
•Bght  tu  answer  this  ^ueiliaa*  I  «jU. 

Court.  The  relation  is  very  small ;  but  if 
iaaiek  ob  tbetr  %ueat«Mi,  yoa  nuMl  aaiwer 


Chatcr.  Tbe  priMMr  ia  aaniai  le  ny 
daughter- in -law. 

d  Thtjf  ftfck  fiiia  (|uestioQ  iu  hopes  of  its 
baiiigaf  aaiviaa  le  tbaai  ia  aoetber  affair,  for 
iieaMatbaeraaybi  tbiai  llMHgh  I iMpe  Im 
kaafitafaiyfMd  wtfb. 


a  Mr.PalaaM,llhfadiyiB4Mall«ilbe 

coroner's  in<]uest  u|>on  thiR  occasion  ;  please  to 
give  an  aooooot  bow  J^glaiiaaa  babatad 
IMB,  and  what  ha  laid. 
PeteraM.  Mjr  M«  I  v»t  hot  te'biy 

learetomake  an  npolo(,'y  for  appearioff  as  a 
witaeaa  on  behalf  ol  tlic  unbappy  geoueoun, 
fv  wbaai  1  an  eoucciiicd  aa  ait  aiieniey ;  I 


do  it  becaufte  in  nn  affair  of  »o  great  coiK>e* 
fUOM^  (o  him,  1  tbuik  he  baa  a  rigut  to  nv 
evMaaee;  and  I  ie  k  wkb  itai  acrdi4e,  ail 
am  hi*  attorney  without  fee  or  reward.  Hj 
lord,  on  the  4th  of  May  I  went  to  Skainf*,  t^) 
attend  the  coroner's  jury  ;  though,  as  1  bad 
aat liaia f  aatidra kde  ibe  fiMt.  aadi 


Ami,  aaaprcfsn 

for  Mr.  Ann«ssley  *s  defeoee,  I  coidd  do  nisi  hrt 
little  service  more  than  by  cros«; -examining  \h» 
witueasca  tor^lba  erownj^  aod  making  oU^U' 
tioaaea  tbeir^aflinaas  apt  «f  ihaariMH 


here. 

Court,  As  to  aajr  thing  ia  bis  bebariar, 
youmay  gtaaefMaaaai  hat  Maf  any  tbin{ 
that  waa  vadaeadi  faAa  writhig. 

Faterson.  I  can  only  speak  a<(  to  wbt 
he  aaid  before  tbt  eorooer  i  aud  i  adwtt  lU 


deporiliaBBi  tahaat 
Mtaniiihlf  tytha 

Mr.  Mhg^  tbe  OBTOoer,  a  worn,  wboprodofH 
his  Miaalaa  eTtka  Dafaakbaw  aaada  Mm 

him. 

Seij.  Capper.  IVere  these  drawn  npiki 
Egglestone 

King,   Tbair  wtn  aat  4aa»a  up 
wards ;  they  were  drawn  ap  at  the  same  tiat. 

a.  Read  tkm w ftr aatkif  nbtali Jdi 
Egglestone. 

^rj.  GanD€r.  mMmtm^^lmk' 
position  ? — mitlg,   fie  dMaot. 

Sec  j.  Gapper.  As  this  ^ntleman  is  corwr 
what  Ir;  has  taken  domn  Oiu^t  to  bt 
by  tbedcAoneott  aad  if  kbnot,  1  hmf 
apprehend  it  cannot  lie  read. 

Counsel  for  the  Prisoner.    Tbe  gentlrtew 
nuvchuse  whether  they  will  hawerfaMiwiW 
gaad,  er  whajb^  wyakJl  give  panda 
tB  (MM  whatSflipMiQa  aaalattaat 

[The  OBoaadl  ftrthe  praaeeatar  pMH 
the  Minaio^  they  Ma  raad,  aadmtfi 

Iowa:] 

iCQfdi  iidA. 

DEPOsmoNs  relation  to  Cbe4Mlk  of  Tio 

Egglestonc,  who  was  shot  in  the  ptrii 
of  Staines,  in  tlie  county  of  Midill^sti. 

John  KggUttone^  son  of  the  deceased, 
oi  Staines,  saitb,  That  onSatorday, 
M  ay,  be  and  hk  father  naat  »4lal 
Sylvester's  grounds  ;  and  saTS,  that  < 
Kwldiog  came  up,  and  laid  bold  of  bis 
and  demanded  bu  net ;  upon  which  his  f  ' 
said  he  should  net  haaa  it  t  ikan  tbe  pn| 
James  Anne^iley,  came  up,  and  said, 
your  blood,  surrender  your  net,  or  you 
dead  man ;  and,  upon  bis  reftnal,  tbe  prt 
held  up  bk  piece  to  his  shoukler,  < 
his  piece  t(i  the  said  Egjjiestone,  near!"' 
middle  {wrt  of  bis  body,  on  his  leii  sitir, 
shot  tbe  aaid  ^glestone,  who  died 
aftar.  Says,  the  gun  waa  aaaked  befon 
came,  and  that  tbe  piece  went  off  ' 
father's  refusal  to  deliver  the  net.  ^} 
the  daceaiad  clap^ai  bk  band  to, 
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said,  You  r^€,  you  liAve  shot  roe,  I  am  a 
dead  man.  That  after  the  diaehaise  of  the 

piece,  bis  father  dropped  instantly.  Says,  that 
when  be  saw  his  father  shot,  he  took  his  knife 
uul  cut  the  string  of  the  net,  and  jumped  into 
tka fiver;  upon  wbieh  the  priaaoer  W»  He 
bas  got  the  net.  and  wwt  to  strike  at  him  with 
the  butt  end  ot  the  ijun  ;  ond  said,  Let  us  (jo 
00  the  other  side  of  the  river,  and  fetch  it. 
Bays,  that  Reddiogp  bad  iiold  of  «Im  deesnid 
by  tbt  collar,  when  the  piece  went  off.  Says, 
bemsBot  offered  any  money  by  any  body. 

Counsel  for  the  TrisonT.  Til  is  is  the  4th  of 
Hay,  and  lie  now  says,  that  on  the  2nd  of  May 
be  iras  offered  money  at  Lab^ham. 

Serj.  Capper,  Are  these  all  th«.  ninotea 

ibat  von  toi»k  ? 

Mr.  King.  My  clerk  was  there ;  these  were 
sHthat  be  ^mentioned  that  be  took:  if  I  may 
say  anyihing'  mora  fWmi  my  memory,  1  will 
do  it. 

Q.  Then  we  wiU  go  upon  the  parole  evi- 
dence. ^ 
Serj.  Capper.    When  an  offleer  baa  taken 

(li  n;;s  down  in  writing,  il  is  of  dangerous  cnn- 
•ftjuence  to  admit  parole  efideoce  to  be  giveu 
«f  the  same  things. 

WedoBOtiiiiiilv^it. 

Hm  Ber.  Mr.  Euubiut  WiUiam 


Q.  Sir,  do  you  know  John  Fiaber  ? 
WiSliamg.  Yet. 

Q.  Had  ;you  any  talk  with  him  about  Sg- 
glestone's  bci  ng  killed  ? 

WUUtms,  f  happened  to  be  at  Laieham, 
«dl«affd  tb^depositkHM  that  wtro  made  befiire 
i7r  tWnas  Reynell:  Fisher  said,  if  he  ^ras 
examined  before  the  jui^tice,  he  woiUd  dedare 
what  Egglestone  bad  said  to  him. 

d  Whstwasthilt? 

Williams.  Fisher  told  me,  that  Eprjrlcstonc 
itid  he  did  not  belicTe  the  gentle  mat)  killpd  hif« 
father  designedly  ;  but  that  it  wa^i  uu  accident. 

<|.  Do  you  know  bow  this  yomuf  man  Eggle- 
(>ioue  came  from  Staines  tol/>ntipn,  9od  who 
bas  had  the  keeping  of  liim  since  ? 

lYd'eTtf.    1  know  nolUiug  hut  by  hear-say. 

i,  Were  yon  ne? er  at  the  White  Rorae  in 
Ficcadilly  f 

WU^mSpt.  I  nerer  wu  there  aince  this  ac- 
sidflBL* 

llr.  BnAw#ctlled. 

Gapper.  My  lord,  this  is  another 
■anon  that  is  brought  to  contradict  the  cvidnice 
of  Egg|p3ton<>,  in  what  lieaaid  with  reaped  to 
ill«jpo«atioa  oi'  ibe  guu. 

«  Mmmn'  Cmwml,    Eggkatone  arid  the 

{Hie  was  pointed  downward.  Now  we  Khali 
ahew  you,  from  the  nature  of  the  wound,  that 
U  waa  morally  impubsible  it  should  be  so ,  ftr 

imimmmi  femnttng  opwaidf. 

Jamu  Betkune  ivom. 
Q.  Sir,  you  are,  1  think,  a  fOMpan  at 

Breatftird :  did  you  nee  the  body  of  Wi  fif- 
f^eaiiiie  that  %vaaiUiW4Mbitaio«f 

?0U  XVil. 


Bdhune.  On  Soaday,  afier  the  aeodenk^ 
my  lord,  1  happened  to  be  at  Lalflbamf  and 

sir  Thomas  Reynell  tfave  me  leave  to  come 
in  and  hear  tiie  depositions :  I  was  ftterwarda 
sent  for  by  Mr.  Perkins,  a  surgeon  Siaioea, 
to  attend  at  the  opening  of  the  body  belere  iba 
coroner  ;  there  wvrf  sf^veral  of  the  ofvrdner'a 
jury  in  the  room.  1  Ibund  the  wound  pn  ih0 
left  side,  about  an  inch  and  a  half  bdew  tb9 
ridge  of  llie  hip-bone :  The  wound  I  apprehend 
to  W  about  an  inch  and  a  half  >udai  ii'imndit 
went  into  tlie  cavity  . of  Ibe  belly.  • 
Q.  Did  the  wound  go  epwarda  or  do#B« 
wards  into  the  belly  ? 

Bethune.  When  I  found  it  went  into  the 
cavity  of  the  belly,  1  remembered  in  what 
manner  Eggtestone  held  the  gan  when  be  van 
before  sir  Theanas  Ut>yiu>ll,  to  shew  how  Mr* 
AnnenU  v  held  it  when  he  firetl :  1  remember 
very  weii  be  held  il  to  bis  shoulder,  sbiutiog 
downwenlat  1  atlempted  to  put  my  probe  iaia 
the  wound,  in  the  same  diMetioD  aa  he  d#* 
scribed  ihe  c^-nn  ;  but  there  was  no  passa<;e  for 
it  ill  tt»at  position ;  it  wouUI  out  go  m  down* 
wards:  then  1  pntitin,  in  tbie  manner,  ereai 
the  belly,  and  it  went  in  without  oUitruetion, 
and  then  upwards,  and  it  xieni  iu  with  the 
same  ease,  in  this  maivaer.  I  observed  several 
large  Uiaiere,  i'aUef  bbmk  aerom  on  Ibe  rigki 
aide,  opposite  to  the  plaee  where  the  shot  weal 
in  ;  the  blibters,  whirh  were  on  the  opposite 
side,  were  three  or  imr  uiches  higher  liiau 
where  the  waned  waa  t  th*  woand  was  an  the 
left  side,  and  the  Uiatert  on  the  riffht :  when  I 
found  til  is  was  so  plain  to  me,  1  desired  it 
might  i>9  as  plain  to  the  jury,  and  every  one 
thMo,  ee  It  wae  to  myaelf,  beeanaa  tUe  war  a 
mutter  of  fact,  and  not  of  judgment;  and  1  de* 
sired  tbe  foreman  to  come  and  put  the  prol>e  iu, 
and  try  ;  be  did  so,  and  found  the  wound  as  I 
hafedeaaribod  itt  1  ww  tbe  iiom  aarefbl  an 
this,  because  I  had  observed  the  evidence  that 
Ihe  boy  gave  on  the  Sunday,  and  there  wss 
some  variation  between  that  and  the  nature  of 
the  wound;  therefore  1  deaindibem  to  take 
the  more  notice  of  it ;  and  said,  Gentlemen,  I 
shall  have  occasion  to  ftpeak  to  this  by  and  bye, 
and  tbereiore  1  desire  yuu  uuuld  mind  what  i 
say  to  you. 

Q.  What  do  yon  think  tboeabllitam  oa  tfan 
other  side  were  occasiontd  by  P 

Bet/turn*  I  apprehend  tiiey  were  oecasioaed 
by  the  tNce  of  the  iMwder  I  end  that  if  lha 
soot  bad  gone  through,  it  must  have  come  out 
three  or  tour  inches  higher  on  ibe  other  side 
than  it  went  in. 

Uen-O^pper.  Aoeenling  to  ^enr  aooMmli 
ceubl  be.  holding  the  muzzle  ol  the  fun  np« 
wards,  have  made  this  wound  ? 

M§th¥U€.  He  could  not  have  nude  it  with 
tbe  muaale  downwerd. 

Q.  r>id  yon  observe  how  the  ^vnnn»l  wai 
upon  tbe  bone,  ami  uhetlier  tliiere  wore  any 
shot  rewainiDff  in  liie  wuiuhI  ? 

Bethune.  No,  Sir ;  but  1  found  eome  abotki 
the  cavity  of  tbe  i«lly. 
Mr.  iSromn,   Now  iba  %uealioB  i^, 
4C 
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tbe  tliol,  oomiDfT  apoa  thii  bone,  aiglrt  not  be 

thrown  upwarfis  ? 

Bcthune.  No ;  for  the  shot  went  through  the 
b<ni^,  80  that  the  gun  roust  hare  been  held 
oUiotteiy,  poiotiog  upwards:  the  shot  could 
not  hsTe  ^n  nr  tliroii<;lj  in  that  direction,  if  the 
muzzle  ot  the  t{^ua  had  pointed  downwards. 
This  is  not  matter  of  judisiDeut,  hut  1  have 
giren  you  demonstration  of  it. 

Serj.  Gapper.  You  say  the  wound  went  from 
the  left  side  lo  the  right,  and  that  if  the  muzzle 
of  the  gun  was  downwards,  the  wound  would 
be  in  the  same  manner  ? 

Bethune.  Certainly,  Sir ;  if  the  muzzle  of 
the  goo  is  held  downward,  the  shot  caonot  go 
upward. 

Foreman  of  the  Jury,  He  makes  it  ■ppttr, 
that  the  pnsoner'could  not  hold  the  giin  to  his 
shoulder,  hut  that  it  was  held  burizontally ; 
•iwi  tbit  it  was  impowible  for  bin  to  wotnid 
him  in  t^^e  manner  the  bov  bas  described,  if 
the  muzatle  of  the  gim  bod  (eto  pointod  dowa* 
ward. 

Beikunt.  I  beg  Ioato  to  tpetk  a  finr  wocdi 
more  to  your  tordship.  Wbiio  I  was  giving  m 
this  evidence  before  the  coroner  and  his  jury,  if 
your  lordship  remembers,  I  said  I  had  shew-  i  him  ?, 


Perkint,  1  apprebeod  tb^  were,  

there  were  no  other  bUelenoB  aoj  eiher  fot 

of  the  bodv. 

Mr.  Kingf  the  Coroner,  called  again. 

Q  Wus  any  application  made  to  yoH,  at  jm 
time,  to  seud  Mr.  Aooealey,  a  prisoner  to  Nt«> 
gate? 

Kmg.  Yes,  1  think  it  was  Nr.  GifiH;  ke 
cnme  aloiisf  with  another  geotleaMOi  vhMB 
name,  I  think,  is  Carringtoii.  ^ 
Q.  What,  captain  Carringtoof 
King,  I  believe  it  was:  i  said*  1  tbiok  tbe 
{Tentlcman  is  secure  enough  (there  was  a  lord 
meniiooeil,  hut  1  cannot  remember  that  be  m 
MBMd:  Mr.  Giflbid  wisely  kept  bim  ftonsi- 
iog  who  it  was  ;)  I  thought  it  was  too  sevneli 
send  him  to  Newg-ate  ;  and  said,  that  sir  TV- 
mas  Keynell  was  Uie  justice  of  peace  *kt 
QomiBitieo  binii  and  ba  bad  talant  aefidol 
caiaaboatil. 

Peal  Keaimg  iwora. 

Q.  Do  yon  know  lay  thing  of  Egglcstoae  P 
Keating.  Yes. 
Q.  Wberedidjoa 


ed  tbetn  how  tbe  wooad  was;  tberefbre  I 

desired  tbetn  to  consider,  how  consistent  it  was 
with  the  evidence  that  Mr.  Egglestone  had 
given :  I  believe  I  proved  it  to  Uie  coroner's 
jory,  and  otbera  that  were  tbera,  that  it  was 
irapoesible  it  could  be  done  in  that  manner,  if 
tlie  gun  was  held,  as  he  said,  to  his  shoulder  ; 
upon  that  he  comes  up  again,  and,  says  he, 
Tlie  gvutlemaa  tliooped  waea  bo  did  it. 

Counsel  for  the  Prisoner.  This  shews  how 
he  departed  from  what  he  had  said;  for  he 
said  first,  that  Mr.  Aimesley  stood  upright 
when  ha  fired;  aii4  thea  that  be  stooped,  in 
order  to  make  mi  avulcBoa  eerrespend  with  the 
wanad. 

JoAa  Perkitu,  SurgaoD,  swara. 

Q.  DidyoaieethabodyefTboaiaaBggle- 

stone  ? 

Perkint.  1  opened  the  body  on  the  4th  of 
May,  and,  oo  inspeelion,  I  Iboad  one  wound 

about  an  inch  and  an  half  diameter ;  on  the 
lower  part  of  the  left  side,  it  passed  throu{rh  the 
spine  of  the  as  ilium,  about  an  inch  and  a  half 
Iwowtba  ridge  of  the  hip*lMMie:  I  nut  iu  my 

iirobe  seven  or  eight  inches,  by  which,  and 
ikewise  upon  inspection,  I  found  it  run  horizon- 
tal, a  little  upon  the  ascending.  1  put  my  two 
fingers  into  tbe  cavity  of  tbe  boae,  and  sbewad 
the  jur^  how  it  was  ;  and  observed  on  tbe  con- 
trary side  four  or  five  blisters,  which  I  think  to 
be  occasioned  by  the  force  of  the  powder  from 
the  oiheraide;  bottbasholdidaetgathiaagb 
the  skin. 

Court.    I  ask  you,  whether  these  blisters 
were  higher  or  kiwer  then  tbe  wooad  ? 
Perfan,  Poor  or  fiva  iaehes  higher,  my 

lord. 

Mr.  Br<mn.  Do  yon  tbiak  these  Uisters  were 
'  by  tbe  shotf 


KMating.  At  the  White  Horse  mPieodOiv. 

Q.  What  countryman  are  you  ? 
Keating.    I  came  from  Ireland  on  hotri  i 
merchantman  from  Waterford  :  1  wa«  recoiB- 
meaded  to  the  eail  of  Aoglesea,  to  say  vlail 
know  as  a  witness  alrant  tbe  estate. 

Q.  How  came  you  to  the  White  Horse? 
Keating.  There  was  one  Lawler,  that  caiM 
over  to  the  same  ship.  Whea  I  aaine  tetany 
I  went  and  enquired  for  him  at  the  earl  of  Ai>- 
^lesea's,  and  he  sent  me  to  the  White  Honeis 
Piccadilly  to  live,  and  there  1  came  ac<piaisal 
with  Egglestoae. 

Q.  Atter  your  acquaintance,  do  yaaiMB* 
ber  any  conversation  with  him,  about  wImIW 
was  to  have  tor  sweariug  in  this  cause  ? 

Keating,  I  do,  my  lord,  leatManber  miglrtT 
well ;  a  little  time  atter  he  came  to  the  ii;n,  k- 
and  1  got  acquainted  together,  and  went  out  i 
Hoiking  to  see  the  town,  and  particularly  os  i 
8uuday  morning;  tbe  Saaday  after  he  cms 
to  Piccadilly. 

Q.  Wliat  month  was  that  in  ? 
Keating.  In  the  month  of  May :  I  bebereit 
was  tbe  second  Sunday  ia  May.  Aa  we  was 
walking  abroad,  I  aaked  bim  now  he  came  f 
live  tliere ;  says  he,  I  am  bareattlia  ci^cbo 
of  tlie  earl  of  Angle&ea. 

Covrf.  TUs  b  not  propers  if  yoa  OM  erf 
any  body  to  contradict  Egglestone  yon  wsf  - 
but  this  is  tffiecting  opoo  a  aoUe  pcoosi 
character. 

Q.   Didbeiellyonbew  hacMWisleil 

that  inn? 

Keating.    He  told  me,  that  Mr.  WiUiaos. 
who  keeps  the  White  Horse,  brought  bim 
Staines;  and  that  he  shooMbasiqpaiil^ 
vided  for,  if  he  would  prosecute  tbeg^otlemM 
ivho  is  now  in  custody  for  this  murder ;  ssd 
desired  I  might  eoatcive  some  way  Ibil  ^ 
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are 


kept 


Btfirht  get  the  money  leeured,  and  I  wrote  two 

or  three  drafit  of  ndlc^  for  SOO/.  anU  be  took 

copies  of  tben. 
Q.  How  came  he  to  take  copies  of  them  ' 
Keating.    Because  I  did  not  care  my  hand 

should  be  knowo.   I  have  a  copy  of  oiie  of 

ihMiiivyptclwt  [Rttdi.] 

'  I  promifs  to  pav  to  Air.  Thomas  Eggle- 

*  itoDcP  (iduit  is  bis  elder  brother)  *  or  hii  oraer, 

*  St  or  opon  the  10th  day  of  Juoe  next,  the 
'  lam  of  soot  fteriiog,  fur  value  recdred  from 

decetirf  fttlior  and  bim  io  carpenter's 
'  work,  &c.  WitQCM  ny  hand  thii  lOlh  day 
•ofMay,lT42.' 

This  n-as  to  be  sigMd  «tlMr  by  WDIiiDt,  or 
ny  lord  Anglesea. 

Q.  Do  you  koow  of  any  discourse  with  Pa- 
Crick  Lawler  t 

Keating,  Ymi  hi  ia  ay  kid  Aagttaaa'a 

servant 

Court.  What  LAwler  said  is  not  evidence, 
■Ims  to  eaiiiiidielliiai,aadheliaa  not  beea 

tumiaed. 

Q.  Have  you  ever  seen  4ba  carl  of  Angle- 
Ma  at  the  White  Horse  ? 

Keating.  He  is  there  often. 

Q.  What,  baa  tha 
to  do  there  ? 

KtMting,    His  coach  and  horses 
there. 

Q.   How  long  have  they  stood  there? 

Keating.  They  stand  there  constantly. 

Setj.  Gapjyer,  What  was  that  note  IbrP 

Keating.  It  is  only  a  copy  of  what  I  wrote 
^or  Egglestone ;  for,  as  I  told  the  Court  before, 
I  djd  oot  oyre  that  m^  hand  should  be  aeea  io 
.^y  sodi  thiag  aa  bribery  and  comroplioo. 

i»erj.  Gapptr*  Where  was  tiiis  note  si|[ned  ? 

Keating.  I  cannot  say  whether  it  waaaigBad 
«r  Aolj  he  tokl  meit  waa  to  be  signed. 

H,  Did  not  yoo  put  Ifaia  falo  £gglestooe*s 
!.f  ad  f 

Keating.    No,  tipon  my  oath,  I  did  not. 
ili,  Bromn.   Did  not  you  receire  money  to 
Ro  smawliere,  and  yea  and  ha  wit  ami  spent 

he  money  ? 

Keatimg.  I  fcaaifedaawimlogote  Waal* 

wicb. 

Q.  BawMMyoaaollamtaWaolwiohP 

KMinM,  I  had  not  a  mind  to  go. 

Gapptr.  So  vou  had  a  inindtamaka 
i<^C8tooe  drunk  with  this  crown? 

Mttting.  ThatiaadiiibratoaM. 

Q.  Did  not  you  treat  him  F 

Keating.  Yes,  1  did. 

Q.  What  reaaoQ  had  you  to  treat  him  P 

Ktuing.  Iliamir  hia  had  ao  aMaey  af  hia 
own. 

Serj.  Capper.  So  yon  had  a  oowa  la  go  to 
Woolwich,  and  did  not  go. 
Mmtiag,  I  did  not  go,  iadaed. 
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must,  in  point  of  law,  be  either  manslaughter, 
or  cbaace-raedley :  1  should  be  t^iad,  in  that 
case,  la  make  It  mnee-medley ;  bof ,  in  order 
to  that,  it  llmtappear,  that  what  31  r.  Annesley 
wan  doing  was  |>erfectly  lawful,  otherwise  ha 
will  be  guilty  of  manslaughter. 

The  other  prisoner.  Redding,  had  eertaioly, 
by  virtue  of  his  deputation,  and  by  force  of  the 
acts  of  parliament  made  lor  the  pre«5erva»ion  of 
the  game,  autliority  to  seize  the  deceased,  who 
wae  dearly  aedng  io  viohitlon  of  those  lawa. 
But  it  is  doubtful  whether  the  authority  if  « 
game-keeper,beinv  personal,  the  other  prifOOer 
acted  lawfully  iu  assisting  him. 

The  Substance  of  the  Arguments  by  the 
Counsel  for  the  Prisoners,  riz.  Air. 
flnoia  Campbell,  BIr.  SeQ.  Bay  ward, 
Mr.  Clarke,  Mr.  Wyrley,  and  Mr. 

Smith,  was  as  follows: 

My  lord,  although  a  game-keeper's  autho* 
rity  be  personal,  we  submit  to  your  lordship, 
that,  as  the  deceased  waa  eanfeiscdlj  doing  an 
unlawful  act,  Mr.  Annesley's  catchmg  at  the 
string  of  the  net,  \vhicb  the  deceased  had 
thrown  away,  and  which  might  be  only  to  pre- 
rent  its  falhng  into  the  water,  waa  not  eoeh  • 
troipass  in  him,  as  will  alter  the  nature  of  the 
consequence,  and  make  that  roanslaHtrhier, 
which  appears  to  have  been,  io  fact,  a  UM>i>t  un- 
fortunate accident. 

We  humbly  apprehend,  my  lord,  that  it  ia  ' 
not  necessary,  that  the  act  Mr.  Annesley  was 
about,  when  the  accident  happened,  should  be 
strictly  legal ;  if  it  was  an  act  of  an  indifferent 
nature,  not  an  unlawful  one,  we  hope  it  will  be 
sufficient  to  excuse  him  from  the  guilt  of  man* 
slauj^bter. 

II  a  man  throws  a  stone  into  a  place  of  poh* 
lie  resort,  and  kills  another,  that  will  be  man  - 
slaughter,  because  the  act  itself  was  unlawful, 
supposing  that  dismal  consequence  had  not 

followed  it. 

But  if  a  man  is  playing  at  bowls,  and  unde- 
signedly lulls  another,  there,  as  the  first  act 
waa  af  aa  ndifimit  nature,  the  btw  will  nut 
impnti  tha  aoeidant  oonaequential  ti  it  at  a 

crime. 

As  to  A#.  Annesley's  entering  the  close  that 
hetonged  Io  Sylvester,  whatarer  it  might  be 
with  regard  to  him,  it  was  aa  act  of  an  iodif- 
ferent  nature  with  respect  to  the  <!pceased,  who 
claimed  no  property  in  the  groond,  and  uoose- 
ooenUw  had  no  nora  right  to  be  there  than  Mr. 
Annesley,  unless  you  will  sup^Kieehim  to  hava 
had  the  owner's  consent,  which,  as  it  was  not 

troTed,  mav  and  ought,  with  equal  justice,  to 
t  mppoeco  in  farour  of  the  prisaaar. 
The  young  roan's  evidence  being  put  oot  of 
the  case  (and  considering  the  manner  in  which 
he  contradicted  himsell,  and  has  been  cunua* 
dieted  by  others,  what  be  says,  we  apprehend, 
ought  to  stand  for  nothing).  Nr.  Annesley'j 
act  appears  to  be  do  more  tnan  stooping  to  pre- 
vent the  string  ot  tlie  net  from  tailing  into  the 
rirer ;  in  doing  of  which,  suppose  a  pistol  had 
gOM  off  ja  hia  pockety  waold  it  aoi  ha  tha 
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hardest  case  iu  Ibe  worM,  to  cay  tbai  this  acci< 
4mt  tbduM  mice  Um  gfirilty 


MY  mat  iDis  Bt 
Of  mannnipil 


Bat  alloirillg  it  Matftaafy  that  the  act  Mr. 

Anncslcy  was  must  be  lawful,  we  hope 

to  »bew  your  lorU)«tnp,  Uiat  Mr.  Anoealey's  io- 
terpotition  lo  Ibia  eaae  waa  mi. 

There  ar^  t#o  arts  of  parltaniaat  rektiog  to 
the  q^ame  appl'irablc  to  this  case ;  the  one 
made  in  the  Tid  and  2dd  jeara  of  Cbarlea  U, 
cbap.  96,  aad  the  atbar  m  the  4lli  md  fltb 
years  of  William  and  Marv*  cbap.  93. 

The  fiitt  recites,  that  divert  ilisorJerly  |ver- 
aotts»  laying  aaide  their  law lul  trades,  betake 
tbemtelves  to  tte  ataafoff  of  conica,  bares, 
pheasants,  partridges,  aiid  other  ganie,  iritb 
nets  and  other  cn<^mps. 

For  remedy  whcrcef  it  enacts,  Tliat  all 
lefria  of  imiiwri  may,  by  writing  under  their 
handu  ind  ssi^,  authorize  one  or  more  time- 
keeper or  g'smo-keepprs,  witliin  tlifir  nvtnors; 
who,  beiu^  so  aulUonzed,  way  s^izc  auch  net«i, 
or  Olbir  enigfintfl,  m  ahaMhe  ooed  by  any  person 
or  persons  prohibiteil  to  keep  or  use  the  same. 

Then  it  recit€»,  that  riiTtnrs  ••fie,  tlisoTdcrly, 
and  mean  people  do  betake  tiieniselves  to  the 
•teriiof  offish  o«t  of  panda,  end  oiber  tewet 
waiet  s  aad  riTers,  lo  thegrnC  dlMAgt  Of  ibe 
ownprs  thereof. 

1  herefore  it  enacts,  That  if  any  person  or  per- 
flOH  abeil  maesBtbi^nethi  floy  firtr,  fte. 
'vritl)out  the  consent  of  t!ie  lord  or  owner  of  the 
aaid  water  ;  and  being  thereof  convicted  before 
any  justice  of  tlie  peace,  shall  give  th^  owner 
•neb  aolia&GioD  (ooloxcoedfaif  trsUe  damag-es) 
as  the  justice  sholl  appoint,  nr  be  committed  to 
the  lloMse  of  Cori'ectton.  And  that  itstiaQ  be 
lawful  for  the  justice  to  destroy  all  such  nets, 
or  niher  en^inea,  wherewith  fodi  dftajtos 
shall  be  1  i!  I II  or  apprehended. 

The  oilier  act  of  |)ar!iament  recites,  That  di- 
▼ers  flcood  aud  necessary  laws  had  been  made 
for  prtserraiio»oflho|nM«w;  nolwitbalemlAllf 
which,  or  for  want  of  the  due  execution  thereof, 
the  game  ha;l  been  very  much  deMrorcfi  hy 
tnaoy  idle  peraoos^  who  atWrwarda  betake 
thcmselveo  to  iohbwiio»  baighiffiaO)  or  other 
like  oiieocai,  and  Mgloei thiir  MU  ^talplay- 

inent3. 

ForwevaeSf  whereot  it  enacts,  TWii  no  pcr- 
sefl  or  pcrMMs  shall  have  or  beep  any  net  or 

engine  for  taking  f>f  H^lj,  except  the  owner  or 
occupier  of  a  ri*cr  or  tishery.  And  tliot  it 
iholi  be  lawful  for  aneh  owner  or  occupier,  and 
all  aod  every  other  pevsoo  or  peMam,  by  Mm 
»»r  them  i'*n  that  purf  ^jrc  nppointed,  to  sei/.e, 
detain,  ami  k^-ep,  to  his  and  their  own  MQf>  nn;! 
VMS,  ever^  net  or  engine  which  they  shail  tind 
vaed,  or  m  the  omnSif  or  poisession  of  any 
jJerwn  or  ;"'~sou!*  whatsoever,  fishinn^  in  ttn\ 
jiver  wimout  Hm  srmMBt  ef  the  owoar  er  oc- 

NowlNniK>t«>o  which  your  UtdMp  pots 

Tif  nti  nsf^  -r-ur.  '.<.  Whether  a  person  du I v 
j^tuiior:&«;d  utiiitu  iiwm  actm  of  pflrliameni,  1 
J^iD*;  rtMftod  io  the  eMculion  of  his  ofBce, 
can  leeaiTy  ca|««^  other persoa  to  hta  assis 
iuflef  — — 


Yoor  lordship  will  ooosider  we  are  ergvae 
inlbeoOT  or  n4,  and  tbcMlhre  «QI  ooMbee 
these  lawi  io  the  roost  benefice  MlURr  kt 

the  priwiner,  nml  thf  rather,  becfime  <iich  con- 
struetiuD  will  tend  i&  put  the  laws  ibennelvet 
In  foNo,  wbieb  weft  hitaided  ht  mtif^mt 
in  their  proper^  frMR  ibt  ▼iBlaiuilof  Weai 
disorderly  persons. 

These  acts  suppose  the  oSeodm  to  be  <k&* 
perate  people ;  tor  it  deseribei  tbom  la  bs  toA 
as  aflerwards  betake  themeelraa  la  robbena 
and  burglarirs  ;  and  likewise  s«ppo<M^  (what  b 
also  true  in  fact)  that  they  go  in  naiaben  t« 
destroy  the  gatno. 

That  circumstance  seems  to  imply,  tbatt 
game-keeper,  or  other  person  duly  appoinlri}, 
may,  iu  such  cases,  call  in  other  persons  to  bii 


To  construe  the  law  otherwise,  wetdd 
it  ieeifbctnal ;  for  it  is  absurd  to  suppose,  thit 
erery  lord  of  a  manor,  or  owner  of  a  bsboj, 
sbMM  appoint  ao  many  gatno«kfeMii  ai  Ms 
may  be  persoas  inolk>«d  to  invude  ms  propntr. 
This  would  entirely  tend  to  defeat  tiie  sccwhr 
intended  by  the  law,  and  therefore  etn  ocm 
be  agreeable  to  the  nMBaBing  of  Are  UgislMiii. 

As  these  are  late  acts  of  parKameal,  it  rac- 
nat  beexpeefed  that  we  sfiotttd  prodaee  c»*f< 
directly  io  point,  aqd  retiolutions  of  the  jodget, 
Oft  IheeMiiMllbDeir  llM•o•M•hlMlfMl• 
tion. 

But  supfHJtp,  HpOB  smite  of  the  arts  of  jwr- 
liameol  made  agaiost  smiigglert,  so  a(fi«*r  &( 
the  la'eMe,  or  ai  thetswifiwii-lawa  cotiMlb, 
babig  resiat«j  in  the  execution  of  bis  office,  rsF* 
in  other  persons  in  the  neigh  bo  iwhood  to  In 
assistance,  and  rmscbief  er  death  ensiM; 
miffht  Ml  those  persona  avail  theHSaeW^tsftls 
antberify  vested  m  the  officer  or  cnnstaWr,  » 
as  to  be  tfwtiru  fi  in  what  they  do,  t>ir  tbeOMBi* 
fest  aupjtort  and  execution  ot  the  law? 

A  hmh  baa  uhisiibtedly  a  rtu^  lo  drive  a#«y 

cattle,  whicli  he  fmdo  Jatuu^e  fais;uit  in 
ground.    Suppose  then  ho  si^ould  desire  i 
stranger  to  assist  himf.  cmild  the  <»wner  of  de 
ciMla  iwdnlaiii  an  aelhMi  a(^ainai»  the  strssgcf 
for  the  tref;pi^>  in  tlrivin^:  ni^.  cattle? 

Suppose,  in  the  jucsent  cast?,  the  dereswd 
had  not  uufortunately  been  kiUtd,  aod  hti 
bronght  an  action  agaioit  the  prisonen  far  la 
assault,  mipfht  not  flit*  (Itfetidants  (one  of  which 
was  gfn me- keeper)  have  pleaded  «fpcci»llr,  sai 
justified  under  the  act  of  parliament  ?  Mti 
sarelv,  whatem  in  pleading  wooM  bore  ben  • 
jugtincation  in  socbracMeav  vrfU'leallf* 
licient  excuse. 

But  we  apprehend,  Ibatin  all  caaeasrbcnrAs 

law  oNUHa  OIMIMMV  pilBMnBOIB  Oy  w 

i.he  peace,  ^vhnpvcr  sees  n  person  coromitt!9^ 
s'ttch  an  oftVnce,  imt  a  right,  wilh<mt  any  sp* 
cial  authority,  to  take  himnp,  and  otrtylBt» 
together  withr  the  iogftroment  of  his  oiNMSi 

Vfiirr-  ;i  iiisti(H\  in  oi'ilrr  to  his  coir.  ;c;ion ;  sL'iJ 

that  whatever  in  oeotasary  for  this  por^josc  «* 

lawful. 

IPUm  w«a  sat  h^,  efllhid«ra  iMiriS.  nt 
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•tav  liil  tbe  observer  could  resort  to  a  proper 
■uiborit^  ;  and,  beinq^  niean  and  unknown  pcr- 
MOt,  migbt  never  afterwards  be  found, 

BfM  the  yonn^  Oin  who  wm  m  wry  tor* 
ward  in  giving^  his  evidence,  admits  that  bii 
lather  aod  he  were  actually  fishing-,  that  is, 
commuting  an  offence  against  these  acts  of 
pirfitmeBt ;  tiMf  ReMinif,  wbo  bad  a  legal 
authority,  came  up  first  to  the  deceased,  and 
demanded  the  net ;  that  the  deceased  refnsed  to 
deliver  it ;  aud  that,  whilst  Uiey  were  struggling 
Kr  the  act,  Mr.  ilndeatey  cttte  up  hnI  MmMd 
It  it. 

U|)on  the  whole,  we  hope  Mr,  Annesley 
VIS  well  warranted  to  go  to  Redding's  assist- 
■Mt;  and  that  the  unhappy  tOMilent  that  fell 

out  at  tliat  time,  shall  not  be  imputed  to  Iiiraas 
a  cnme,  but  construed  to  be  uo  more  than 
diaoce-roedley.* 

The  Substance  of  the  AROt  Mrvrs  by  the 
Counsel  for  the  Proseculur,  viz.  Mr. 
fieij.  Gapper,  Mr.  Snj.  Wydbe,  Mr. 
Browo,  urd  Mr.  Mmoii,  mtt  ai  fol- 
lows: 

5Iy  lord,  the  counsel  for  the  prisoners  have 
Bodertaken  to  justify  under  U\o  acts  of  par- 


As  to  the  22d  and  {23d  af  Charles  2,  we  heg 
leare  to  observe,  that  the  clause  empmverine' 
lords  of  naanors  to  appoint  game- keepers,  with 
aatbority  to  aeuES  ncla,  mes  net  estrad  to 
fisheries.  The  clause  which  relates  to  fishing, 
only  directs  that  the  oflfenihTS  s'.iall  he  punished, 
upon  conviction,  before  a  justice  of  peace ;  but 
diio  Boc  eiBpower  any  omI»  itfweillitr  Hm*i 
ortbeir  nets.  Tire  re^pilar  way,  unrlonhtiilly, 
is  to  lay  a  complaint  before  n  justice  of  the 
peace,  wbo  ia  U>  grant  his  warrant  tor  apprt- 
Iteodioir  the  offiendcr,  wid  thc»,  ape*  eowicliBB, 
lie  may  destroy  the  net.  Besides,  it  was  sworn 
by  old  lledciin^,  that  this  was  his  fishery  ;  if 
iBa  air  John  Dolben  had  no  aathoniy  at  all  to 
ippaiet  a  |piiiie*keetMr  to  take  eare  ef  k,  and 
aouseqiMiitly,  even  the  deputation  itself  is  void. 

But  if  it  >vas  not  void,  yet  still  the  power  is 
personal,  and  cannot  he  delegated  to  another, 
aB4  ttMi^aftwa  dBMQ%aarva  %9  cxaaaa  Mr.  itai* 
np>.ley,  who  appears  K»  have  acted  offidoiNly, 
without  beto^  called  upon  by  any  body. 

As  to  the  other  act  of  parliament,  the  4th  and 
fltk^rWifliMr and  Mary, that ntfwaijrirtlBfes 
to  i^me-ke^pers ;  but  only  empower*  the 
owners  or  occupiers  M  fisheries,  or  persons  hy 
them  for  that  pnrpose  appointed,  to  seize  the 
neu  ;  so  that  thispowcriaoDBflnadloold  Red- 
'iinp  himself,  and  it  does  not  appear  he  has  ap- 
poiitted  either  of  the  prisoners  ;  and  tlierc- 
hrt,  as  they  bad  no  authority  at  all,  they  ^^cre 
vmpmtn%  «Ad  moat  antw^  fbr  fhft  tUMt- 
Vwnces. 

■       .11..  .■III.  —  ■    I  ■  ■   I    I II 

*  Bee  lica^fli't  Hawkins's  Pleas  of  the  Crown, 
book  1,  c.  S9,  s.  8.  8ee  aho,  as  to  the  ques- 
ttoQ  Um  ma«f»,  tlic  oINiyfctiDBi  ia  Bial%  fl. 
Cff.ck.  6,  a.  91. 


Asm  fim  UMfal  eMMlhietlMiar  IMMMof 

parliament,  which  the  grtiflem^  contend  fo^, 
we  My,  that,  st  the  common  law,  every  man 
had  a  right  to  fish  in  rivers ;  and  cooseottently 
thoae  alatafaa  are  m  abritlgmeot  of  the  denniioii 
law,  and  therefilM  to  be  strictly  construed.  By 
the  same  rule  of  construction,  which  they  in* 
sist  upon,  any  man  may  claim  a  right  to  come 
every  day,  and  search  anolliM*a  bouie  fyt  n«lt 
an.l  engines  for  destroying  of  ganOe.  BOt 
what  murders,  besides  other  inconvenienee*. 
must  lie  the  cooseouence  of  such  an  nnltmited 
power,  we  lea?e  all  the  worM  to  jodge. 

yVc  admit,  that  this  is  a  new  case,  and  there- 
fore  the  cases  put  of  a  constable,  whose  ofHce 
is  as  ancient  as  any  in  the  kingdom,  are  by  no 
means  parallel.  We  insist,  tberefore,  fliat  the 
prisoners,  at  least,  Mr.  Annesley,  having  been 
wrrmg- doers,  must  answ  er  for  the  eonsequence, 
which  being  the  death  of  one  ot  his  m:ijesty'a 
subjects,  make  thtttt  gailty  of  tnsnslaugbttift 
80|tpoaiog  tbe  gUtt  waul  off  by  aoeideiit 

than  Mr.  HiaM  CaaQiletfaiid  io  reply : 

My  Kmf,  I  bef^  leave  to  tronble  yon  #fA  it 

few  word"!,  nn  lirlmlf  of  the  unliajipy  gentleman 
wbo  stands  clinrg;ed  before  yoa  with  a  crifoe 
which  affects  hrs  life. 

If  that  conseqffeiiice  Wis  fte  metire  for  tl^ 
charcp,  he  rnr>.y  rr  ly  upon  the  justice  of  this 
court  as  his  sccvirity  ;  to  your  justice  he  has 
surrendered  himself,  and  equally  trusts  in  that 
and  his  innocence. 

In  arprning  the  pofnt  now  before  the  Coorla 
I  may  take  it  for  granted,  that  the  gun  went 
offb^  accident,  whlront  Mr.  Annesley 'sknow- 
in|T  li*  tod  only  cunsidef,  wbalhernis  ioter- 
posing"  to  assbt  Redding  was  or  was  not  lawful. 

My  lord,  1  (rte  it  for  a  general  rule,  that  all 
persons,  o^  request,  not  only  may,  but  are 
boirad  by  their  doty  and  allegiance,  to  aBMflC 
legTil  officers  in  the  execution  of  their  duty. 

I  shall  not  repeat  any  of  the  evidence  ;  thf 
Court  #ill  remember,  that  a  request  of  tbtf 
garoe^^apef^a,  er  what  ameoeta  to  audi,  hatf 

been  proved. 

1  mentioned  the  case  of  a  constable,  which 
the  gentlemen  of  the  other  side  endeavour  to 
distinguish  from  llMt  0f  a  gaoite-beeper,  by 
saying,  that  his  pnwer  is  great,  and  that  bii 
ofiice  is  very  ancient.  1  admit  both  these  po- 
sitionsJ  but  ii^sist,  that  his  power  does  not  ariid 
f r  o  m  lie  antiiialty ,  tat  AeaA  the  tegtfUty  ^  Ui 

office. 

A  [rnme- keeper  is  a  legal  ofBcer,  particularly 
a[ipuiuted  under  the  acts  of  parliament  for  tbd 
preserrdiiofi  of  the  game  s  He  is  for  that  pur- 
pose fully  empowered  to  put  the  laws,  relating 
to  the  game,  in  e\-ecution  :  nobody  can  legally 
resist  him,  and  coDseqaently  the  deceased  and 
his  son  were  doubly  criminal  ; first,  in  breakintf 
the  law,  and  then  in  resisting  the  lcg|U<^fica^ 
who  came  to  put  that  law  in  force. 

What  did  Mr.  Annesley  do  in  this  caae^  lU 
stooped  to  take  up  the  net,  whidb  tke  dcccaiai 

I had  unlawfully  thrown  into  the  water^  to 
f  eot  tiia  game-kee^  from  atisiog  it. 
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BggltMom  htd  atMndoadl  U ;  mad  will  any 

iHie  DMiotau),  that  \v!irn  a  trr«ipa(i<;er  throws 
away  the  inslniment  ot  his  ci  mie,  it  is  unlawful 
itt  aooUier  person  to  i&ke  it  np  ?  Nuy,  the  a«- 
Hstant  of  him  to  whom  tho  itatuie  g^vea  it  ? 

They  say  a  man  may  as  wc!l  go  every  day 
into  people's  houies,  UDclcr  pretence  nt  search- 
ing ior  Ufts,  6cc.  No,  ihey  cannol  do  lhai  by 
law;  Of  cry  man's  boate  is  Via  castle  ;  and  the 
law  has  provided,  that  hr  sliall  not  be  molested 
there  without  a  special  authority.  Nor  is  there 
Ibesame  reaseo  ibr  that,  as  there  is  for  seiziuj^ 
«tM«-s  in  tboaelaol  commiiwon  of  the  of- 
fence. The  TPry  case  thpy  pMt,  implies  the 
ofieoder  may  be  tounil  and  come  at  by  the  or- 
(liitary  foroia ;  but  iu  the  other,  he  may  not  be 
Itnowo,  tad  will  bardi  v  stay  till  you  apply  for 
a  \rarrant  toapprphenJ liim. 

i:>u  that  the  aecessay  ot  the  thing  makes  that 
reasonable  and  lawful  in  the  one  case,  which, 
for  waol  of  thtt  BCcesaity,  is  not  so  in  the  other. 

That  a  special  authonty,  my  lortl,  j?  not  no- 
cflssarv  in  all  cases,  will  oardl^  be  disputed  ;  a 
constable,  if  the  law  if  brdce  in  hia  presence, 
nmjt  by  virtue  of  hisgooenl  power,  take  cog- 
oizaoceof  theofTence,  and  arrest  the  ofiender. 

In  the  present  case,  the  game- keeper,  who 
it  o  legal  officeri  and  in  nature  of  a  constable 
for  this  partienUrporpoite,  saw  the  deceased  a* 
fi'^hinj^,  atrd  conseq'Jcntl}  had  a  right,  without 
anj^  special  warrant,  to  s^ize  hiia,  aud  when 
lasHtod,  to  call  Mr.  AnMdoy  to  bis  assistance. 

It  is  said,  the  acta  of  MiltUDent  are  an 
abridtimeot  of  the  coromon  law,  and  therefore 
ihouid  be  construed  strictiy .  My  lord,  no  man, 
hy  tbo  common  law,  haa  a  right  to  fish  in  an> 
Otbor's  property.  It  was  an  offence  at  the 
common  law;  it  is  *  malum  in  te;'  and  the 
statutes,  that  hare  bctn  mentioned,  only  make 
Ihit  oiRnoo  poAishablo  by  a  justico  of  pooce ; 

they  tend  Uiereforo  to  oecure  the  property 
uhich  n  n>an  bad  at  the  common  law,  they  are 
an  addition  to  ibe  common  Uw,  ttxiug  a  pa- 
luobmentfortbo  bmohof  lftw$  aoMltEoveioro 

to  be  so  constroed,  M  irill  bMt  MMnvMr  w  ja> 

lutary  an  end. 

If  it  is  a  iikiw  case,  as  the  gentlemen  seem  to 
lay  a  atresb  upon  it,  let  ne  oeoeider  whet  will  ho 
the  consequence  of  your  lordahip^e  doiermiiia* 
tion.if  it  should  beagain<;t  wh. 

The  iaw,  my  lord,  I  apprehend,  will  become 
Tela  aiMl  idlo^ 4br  if  oflondcre  nt Utgethtr  m 
any  nnmber,  it  will  be  impoeriuo^agene- 

ket'per  lo  restrain  them. 

>iay,  my  lord,  ibe  iaw  itseit  wiU  become  a 
onare  to  all  who  have  not  the  act  of  parliement 

in  their  pocket,  to  tell  them  they  must  not  in- 
terfere ;  ioT  suppose  a  j>ersoi»,  le«ral[y  appointed 
irndcr  aa  act  ot  pariiaraeat,  coiog  to  do  his 
duty,  isreaisted,  can  it  he  imagined  thatbb  lei- 

fow-serrant,  hi.<i  neighbour, or  bis  friend,  would 
not  think  himself  justified,  nny  bnund  to  a«;sisl 
him,  when  he  sees  bis  aothonty  thu^  trampled 
upon? 

At  mo^  my  lord,  it  could  be  only  an  impru- 
dent act  in  Mr.  Annc?,ley  to  interpose  ;  but  we 
hope  J  oar  lordship  wui  not  construe  it  to  be 


suebaauilawftilaetaa  will  malMhtea 

pnssf  r,  nod  so  pulllv  of  tnanslau^'hter. 

Your  lurdshi[»  will  [jIc.isc  to  obscire,  that  it 
depends  euLireiy  on  tite  ci edit  of  Eg^lesioae, 
whether  tliii  geotlenssa  did  any  thing  arait 
l^rfore your  fnrilohip  tl'irerls  t!ic  jiirs  astr>tVij, 
it  is  my  duty  tu  acquamt  your  ioriisbtp,  that 
tlierc  is  an  indictment  on  the  cotoiitr  smtjum, 
and  likewise  an  indictment  on  the  Uadc  ett, 
ag^aiiist  the  prisoner  Mr.  AnriPvtt  v. 

Court.  That  in  for  bhootiug;  malidouiljf; 
But  there  is  no  ef  idence  tending  that  way. 

8erj.  Capper,  My  lord,  we  deaire  to  call 
some  evidence  to  foppott  the  chaneleref  Jebe 
Err^lestooe. 

Q.  For  what  ?  We  bare  called  no  witness  ts 
impeach  it. 

Court.  Have  ynrt  not  rxamined  etcry  wit- 
ness that  has  appeared  to  the  boy's  cbaracisrf 
If  you  eoaM  bare  called  more,  u  is  to  be  sop- 
posed  jou  would  hara  dooeit, 

Jakm  Gardner  awom. 

Seij.  Wynne.  Do  you  kaow  ttui  yona; 

Egglestouei" — Gardner.  Ves. 

oerj.  Wynne.  How  huifif  have  you  kaowi 
him  ^—'Gardner.  Seven  or  eight  years. 

Serj.  Wynne.  What  le  he,  ae  to  hie  heaolf 
and  veracity  ? 

Gardner,  He  is  like  other  boya,  SMKtiiiMI 
good ,  sometimes  indifferent. 

Seij.  Wfmne.  I  do  not  mean  as  to  a  little  oo- 
luckinen  :  But  do  ynu  think,  from  his  general 
behaTioar,  that  he  would  forswear  himself.' 

Gardner.  No,  1  do  not  think  that  be  would. 

Thomas  Syhcstir  sworjj. 

Serj.  Wynne.  Do  you  know  this  i^^estooef 

T.Sylvester,  Yee,  I bavaknowinHmahiet 
three  years;  he  lived  by  me  at  a  butcher's, 

Serj.  Mynnc.  What  wee  he  as  lo  bii 
-  acter  and  behaviour  ? 

T.  Syhteier.  Ho  wea  eomelliM  Ule  Mi 

given  to  p!av. 

berj.  Wynue.  Do  yoa  thiak  he  would  Ar- 
swear  himself  P 

r^fM«r.  No^IdoMllfahikhoiiaeld.  < 

Smud  ^j^tetUr  called. 

Seij.  If^nae.  How  long  liaro  you  laMA 

this  boy  ? 

S.  Sylvetier,  I  hare  knows  Uue  hoy  agesd 

while. 

Seij.  Wynne,  Whet ie  hit  genenlehaiMlv; 

do  ^ou  think  he  would  forswear  himself? 

i).  Sylvester.    I  have  had  no  conven 
with  hitu,  so  1  do  not  know  what  he  is. 

William  Palmer  sworn. 

Seri.  \Vynnc.  Do  you  kuow  young  £ggle> 
etoner— Po/fNcr.  Yee. 
Seij.  II^RMe.  How  long  haiayra  knom 

him  ? 

Palmer,  1  have  known  him  as  long  as  I 
hare  known  any  perwn  of  his  age :  Ha  cnmt 

of  very  honest  parents* 
S«  rj.  W'/nne,  Doyou  thiok  |ia  wmM  itt* 

swear  bintself. 
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Palmer. 


lio  Ml  lliink  lie  woakL  fonwMr 


Upon  jour  oalh|  do  you  nottb^ok  be  is 
mm  Mdicted  to  Ij-ioff  t 
Pdber.  Wb  j,  that  ii  not  taking  a  ftlw  oath. 


8orj.  Wynne.  00  yoQ  know  Fanl  Keatbg  ? 

hauler.  I  have  koown  him  erer  nnce  ue 
ISth  of  March  lost. 

(2.  What  ui  bis  general  clm-acter  ? 

Ifl»/er.  I  do  not  kneir  bia  general  charac- 
ter j  but  I  know  be  baa  bebaved  fety  bad  of 
hK. 

Q.  Did  Tuu  uevcr  OiiiT  him  any  inonejr  to 
keep  ont  of  Ibe  way,  and  not  a^jpear  at  Ibia 
liial? 

Latthr,  No,  not  I ;  but  he  said  he  would 
give  them  a  Rowland  for  their  Oiiver. 
a  Do  yoa  know  what  be  meant  by  Ibai  F  ■ 

lawler.  No ;  only  that  lie  said  if  my  lord 
An^lesea  did  not  give  hina  OKMiey,  be  would 
luru  evidence  on  the  other  side. 

d.  What  did  voo  think  be  meant,  when  be 

laid,  if  my  lonl  Anglesea  did  not  crivc  him 
tnoncv,  he  would  turn  ovideoce  on  the  cither 


•i*le?  Why  surely  my  iurd  is  not  concern imI 
Ibis  prosceotiottf  But  pray,  Sir,  too 

fr.  KeaUog^ 


(1 

hare 
bow 


given  a  bad  account  of  IV! 
camp  ynu  anfl  lie  arqnaintr  t! 

Lawkr.  Tijiii  iveauuff  and  i  came  over  to- 
gether from  Ireland  iur  &e  asme  ship ;  he  told 
roe,  tlicre  were  some  evidences  on  board  tliat 
were  coming'  over  to  swear  auay  vny  lord  An- 
^leiea'ii  estate :  said  he,  there  are  three  women 
and  two  men,  and  I  have  discovered  the  whole 


thi 


low  they  are  bribed  to  come  here  ;  and 


ti  1  come  to  LoirduD,  said  he,  i  will  give  my 
lord  Aoglesea^au  account  of  it. 
d  Pray,  Sr,  toll  nawbatbeeane  of  Keat* 

ing  when  he  came  to  town  ? 

Ijetn  ffr.  Soon  after  he  Rrrireil  ho  found  me 
Out,  and  sa  I  told  31  r.  Jans  1  thoui^ht  he  might 
depend  upon  this  man,  because  I  bad  aeen  him 
in  Bristol  ;  said  I,  I  speak  to  you  ti^inut  this 
nwa  ont  of  charity  ;  for  he  is  very  P'>or:  then 
nys  Mr.  Jans,  Let  bim  go  to  the  White- 
Horse  io  Ptoesdllly;  and  then  he  wanted 
clothes  aiul  moncv  ;  anri,  sa}  s  he,  If  they  do 
ttotgive  me  clothe^  and  money,  I  will  swiar 
that  the  earl  of  Angleiie<i  wixa  to  give  a  note 
tp  vounfiT  E^glestone  to  sivear  upon  this  trial. 

Q.  ^Vhat  f!n  you  think  he  meant  l»v  his 
giving  a  Kowland  for  an  Oliver?  Whether  it 
respected  this  cause,  or  related  to  my  lord  Au- 
gleiea's  estate  P 

LmUr.  1  cannot  toll  what  be  meant 

Then  the  Court  ]MNWtadnd  to  aun  up  the 
•videoce  aa  follows : 

Gentlemen  of  the  jury,  the  prisoners  at  the 
W,  Jarnes  Annesley  and  Joseph  Redtliiitc, 
•tod  indicted  for  the  wilful  murder  of  Tho- 
nas  Egglestone,  by  giving  him  one  wound  on' 
the  !rtt  -iide  of  ihe  belly,  in  the  parish  of 
^itaiiits,  of  which  he  itisfantly  died:  the  in- 
*«tojent  seta  l^rtb,  ihitt  Auntiley  fired  (he 


gm,  and  garethe  wound,  and  that  Redding 

was  assisting  and  abettirif*"  him  in  the  doint^  of 
it :  and  tbey  stand  a  second  time  mdicte<t  on 
the  coroner*a  inqneat  Ihr  tbt  aamn  nnirder; 
and  there  is  another  indictiMnt  ngaiost  the 

prisoner  Annesley,  for  feloniously,  wilfully, 
and  maliciously  shooting  this  tuao,  against  the 
statute  of  the  ninth  of  Ung  Geoi^  the  first. 
The  first  evidence  that  is  called  by  the  prose* 
cutor  is  John  Egglestone  ;  he  says  hfn  father 
and  hp  went  a- fishing  up  the  river,  till  they 
came  to  Samnel  SyhMter'a  ground ;  -  that  they 
had  a  net,  and  the  string  of  the  net  was  about 
his  father's  arm ;  that  when  they  'jfot  about 
the  middle  of  the  field,  they  saw  tlic  nrisonera 
coming  up;  that  Relldittg came np Rut,  and 
went  (0  lay  hold  of  the  net,  and  his  father 
threw  the  net  into  the  river,  about  two  yards 
from  him ;  and  that  Annesley  then  came  up 
and  laid.  Damn  your  Mood,  defirer  your  net, 
or  you  are  a  deacl  man,  and  fired  directly  :  and 
that  he  shot  him  nenr  the  bottom  of  the  belly 
on  the  ielt-side;  tliat  his  fatiier  said,  Yoct 
rogue,  what  bavo  yon  donef  I  am  a  dead 
man  ;  that  he,,tbe  witness,  took  a  knife  out  of 
his  poeket,  to  cut  the  strinrr  of  the  net  from 
his  father's  arm,  and  leaped  luto  tiie  river,  and 
dragged  tbonet  to  the  otner  aide  of  the  rfm ; 
and  that  Annesley  said,  The  ro^e  has  got 
his  nt't,  let  us  go  on  the  other  side;  that  he 
saw  Bettcsworlb,  Fisher,  and  Bowles,  on  the 
other  side  of  the  riyer,  and  told  them  be  bo* 
Hcvrd  liis  father  ^v'^H  dead  ;  that  thfy  came 
over  the  river,  nml  Lid  vised  him  to  t;et  a  sur- 
geon ;  upon  wluch  he  went  to  oue  Charles 
Cole,  but  he  did  not  como:  that  thra  he  want 
for  Russet  tlie  constable,  to  senrch  tor  the  pri- 
snnrrs,  and  says  tliey  found  the  prisoner  .^tl• 
ucsiey  la  a  place  about  iwe  or  six  foot  above 
the  floor,  in  an  out-bouse,  upon  tome  rubbish ; 
tliat  they  carried  him  to  the  Roand-house  ; 
that  lie  stnid  there  nil  ni;^ht,  and  the  next  day 
they  caiiied  iiiiu  to  Huunslow  :  he  says  the 
gun  was  cooked,  but  he  cannot  tdl  when  bo 
cocke<l  it:  he  says  sir  Thomas  Reynell  came 
into  Hounslow  while  they  were  there ;  and 
that  by  his  order  they  went  to  tiie  Grey- 
bound  at  Lalebam ;  an(f  that  on*  Vum,  Cban» 
ttr's  gon-in-Ittw,  ofTered  hira  lOOf.  a  year; 
th'it  Mr.  Annesley  said  he  liad  not  100^.  a 
yeai  to  give  him,  for  he  had  more  to  provide 
for ;  but  bo  aaigbl  have  50/.  a  year,  if  ho 
would  not  come  ar^^in^it  him  r  he  ^aid  he  Imd 
no  conversation  with  one  Duffell,  but  that  h« 
had  with  IJaltoa ;  he  says,  he  has  sometime 
dined  at  Williams's  taUo;  nod  that  he  did  not 
tell  Paul  Keatinpf  he  wag  to  have  200f. 

The  next  witness  that  isproduced  is  John 
Bettcsworth :  be  says,  that  E^^estooe  and  bis 
aon  were  in  Syltealer's  ground,  on  the  other 
side  of  the  river,  and  he  saw  the  prisonera 
come  nut  of  Red  ding's  ground  into  Sylvester's, 
and  when  they  were  in  the  middle  of  Ibo 
ground  they  ran  aftortbom :  lie  says,  Joseph 
Redding  vrns  tno  nimble  for  Egglestone*s 
f'ntlier  ;  but  whether  be  bad  him  by  tbeeollar, 
lie  cauuot  say:  he  says,  that  (he  gun  went 
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ofi  SOPH  aft^r  itfr.  Auuealcy  cadm  to  qUI 
Egglestooe:  be  cavs,  be  saw  tiie  mmlce  tM 
^re  of  the  ^wk  $  end  caoie  uo  ioqb  eAerEggle- 
stone's  fatber  was  shut.  lie  says,  be  and 
Fifb^r^  gqd  Bowl^s^,  crossed  the  water ;  and 
Uiet  Kwaiedi^  wA  ReiMiiiff  ran  ttwaj }  tbat 
l^ggleelone  vee  not  unite  oead  when  be  came 
>  over,  but  Has  not  able  to  speak  ;  and  says, 
li£  saw  ibe  i^et  un  otb^r  aide  of  tbe  river  : 
be  aays,  tbere  wes  a  place  in  a  wa«h-house, 
about  six  foot  from  tbe  grouodt  end  tbeire  they 
found  !>lr.  Aaueslcy  ;  tuat  it  is  a  place  where 
they  put  lioops,  and  other  mbbish :  be  says, 
tliit  wbeo  Ur.  Aaeertey  ves  taVep,  he  said, 
jie  wished  to  be  killed,  nir  bewg  instrumental 
in  the  takiogf  away  an  innocent  mans  life. 
Tbj^t  about  half  an  hour  hefore  this  accident 
hi^ipeoed,  he  law  Mr.  AiiiMfley  ol^  ehoet 
•t  a  crov. 

John  Fisber  is  called  next ;  he  says,  be 
fi^v  yoeog  Reddwg  in  tbe  grottud  with  ano- 
(her  man;  bat  cenfot  say  that  Anoeeley  i«  tbe 
tnan ;  and  that  he  4aw  (beee,  two  men  running 
after  Egglestone  and  his  son ;  that  HtMidinir 
(aid  bis  band,  be  ibinlu,  en  Egglej^tone'v 
fhenlder ;  and  ther«  vee  a  aerlfof  a  ac«flk  be- 
tween them  i  and  he  that  carried  the  goo  car* 
ried  it  in  a  form  tu  bhodt ;  an*)  lie  that  carried 
tb^  gun  was  very  near  Eggle^loiie  when  the 
geo  went  off:  and  he  says,  he  eaar  Joseph 
Reddiogy  and  tlie  other  man,  go  away  ;  and 
lie  says,  he  was  at  this  time  169  yards  off.  It 
fteema  ground  ha*  been  measured,  and  tltat 
if  the  reafoa  they  are  to  particular  ia  it ;  he 
e^ys,  ISggkstfllie  bad  money  oOered  him  io 
bis  bearing;  he  would  have  had  a  hundred  a 
year:  biU  Mr.  Ai)|ie«ley  said,  be  couid  not 
give  him  an  hundred  a  year,  for  he  had  other 
people  to  do  fhr :  but  he  would  give  him  fifty  ; 
and  that  Eg(i^1estone  afterwards  said,  he  would 
iiQt  &ell  bia  father'ii  blood ;  and  be  satd.  that 
Egglettime  after warda  tola  bin,  be  beUeved 
the  ^euOeman  did  not  do  it  wilfully  ;  but  that 
the  t)(>y,  lie! unr  afterwards  asked  how  he  could 
»>K«»ar  agaiiu»t  tbejg«iBUemao,  wbep  be  bad  said 
he  believed  he  dUTaot  do  it  wilfiiUy;  he  laid, 
he  did  not  remember  any  thing  of  what  he  had 
aaid  to  him ;  and  he  says  he  ha:i  been  iu  tlie 
same;  stfity  ever  siuee  tlie  accideut  ha^ipened, 
•xeepting  t)iei  one  tiiae. 

Tbe  neia  witness,  gentlemen,  isSanmel  Syl- 
vester ;  and  he  says,  when  Mr.  Annosley  oime 
out  qH  that  place  where  be  was  found|  he 
tmUed  very  moeb:  be  cave,  be  reotithis 
litodof  one  Sanders,  who  took  it  of  Redding's 
lather :  be  says,  Eg»„'lostoue  used  to  work 
eometiuies  wili^  bis  father  lu  the  busiocas  uf  a 
carpenler,  bent  that  he  has  lived  some  tipie  at 
the  Wlute  Ilor&e,  in  Piccadilly. 

This  is  the  8nl(M»iir»of  the  evidence  ior  the 
lurasecutoi-. 

The  prisoner  Mr.  AoMidey«  ia  his  own  de- 
fence, says,  tliat  he  is  very  sorry  foi-  the  ac- 
SMUnt  that  has  happened  ;  that  the.sc  persons 
were  poaching  iu  the  mauut  that  bclvugs  io 
air  J  Jm  Pe|jb«Nii  lhaitbey  did  go  up  to  ihen, 
hiuilat |oii caniMt n^aa  hahadaoy spite 


Moinste  IWAO  be  oever  saw  io  bis/ife;  beayi 
that  ha  bad  a  gwi  in  his  bead,  and  ihtt  tbi 
gun  weal  off  by  acddcoL  Theelbcr  prisooer 

Redding  ^ays.  he  is  gnme-keepfr  to  wr  Juoo 
Dolben  ;  that  tie  saw  these  men  bsbiag,  and 
went  to  teke  the  net ;  that  be  bnml  tbe  gao 
go  off,  and  saw  the  man  fall  down,  and  ttai 
ne  said  to  Mr.  Annesley,  Lord  bless  mf,  I 
hope  you  have  not  killed  the  oiao !  and  Uittit 
was  done  aocideotelly. 

To  prove  their  case,  they  called  theftB|iw 
ing  witnesses.    The  first  is, 

Mr.  Staples }  be  says,  thb  is  sir  Jebs  Od* 
ben'e  menor,  and  that  he  has  held  coeitt 
tbere.  *  •> 

The  next  witness,  gentlemen,  wasThootti 
Burlmgson,  and  he  proves  a  deputation  afibc 
second  of  Jtdy  1741*  ftom  nr  John  Mbn  l» 
Joseph  Redding  Iboyonoger,  and  thcKfcfki 
is  appointed  bis  game-krcper,  tu  seize  tbe  B«t<, 
&c.  of  any  person  who  shall  destroy  aai  gUBr, 
or  iisb,  in  his  manor ;  and  io  the  bew  wUdi 
is  kept  for  the  entry  uf  these  things  for  tbs 
county  of  Middlesex,  ii  appears  that  the  entrf 
was  made  tbe  20tb  of  January,  1741,  wluc^ 
was  befiwe  the  comBiittiog  of  this  fkct 

Then  Redding,  the  father  of  Josepli  Wd' 
ding',  is  called,  and  he  says,  the  tisLcry  btioD'^i 
to  sir  John  Detben,  who  is  lord  of  the  nuoui 
tbat  be  lett  the  ground  called  Hare  Meed  n 
Sanders  ;  and  that  the  same  is  now  in  tbef» 
session  of  Sylvester.  That  he  himself  was  ia 
CJhantry  M«ad  (which  is  next  to  tbe  Hait 
Mead)  when  tbif  accident  happened:  thil 
when  he  came  up  to  them,  his  son  said,  he 
wag  afraid  the  man  was  killed,  nnd  askid  An- 
nesley bow  became  to  do  it?  Tu  whjcbAii* 
nesley  aoswewd.  He  did  not  think  ef  lb 
gun's  p^oinqf  \  be  says,  they  seemed  very 
much  troubled  and  concerned  :  being  asira 
the  position  of  the  gun  when  it  went  od*,  \* 
says,  Jlr.4«a«lqr  the  gun  in  0Beb^Bi, 
and  thaft  It  hlUlfp  dmvn  by  his  aide. 

The  next  witness,  gentlemen,  is  Wiluam 
Ouffiell ;  and  he  says,  that  some  hours  atut 
theaecident  happened,  John  Egglestone  cmk 
into  bis  bouse ;  and  the  man  tbat  brnv^tbiio 
to  his  house,  «lesired  him  to  speak  thetratli; 
and  the  account  the  boy  gave  at  tbat  time  was 
that  Reddiog  came  up  to  bw  fiither,  end  de* 
manded  the  net,  and  that  his  father  said  be 
kIiouM  nut  havi>  it,  aud  threw  it  into  ibe  river; 
that  then  Air.  Annesley  came  up,  and  ibegvu 
went  off,  nnd  bis  lather  wee  emit.  He  ayi. 
that  Abraham  £gglestonc  particularly  sskel 
the  boy  whether  he  saw  Mr.  Annesley  pull  llie 
trigger  of  tbe  cuuf  And  that  be  aatd  be  ceutd 
not  lell ;  that  toen  be  asked  him  if  there  woe 
any  words  between  them?  And  ho  said, 
that  then  this  witness  said,  il  was  a  s;  apic 
thing  that  Mr.  Annesley  should  shout  b^ 
father,  wd  have  no  voids  nH^Jilpm:  thaibeisr 
asked  iu  what  manner  the  gnn  iP9|n>))eld,  Vi- 
ijlestoue,  ^\i(h  a  stick  whw^h  fje  had  in  iu> 
hand,  shewed  tUcm  in  what  roaaocr.  |faf  If' 
nesley  held  Ibe  gun :  be  wye  tlinilick  fi^ 
hie  hand,  htngjingdoim  "  *-  *^" 
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,tJi«i  Egt^lestiHie  then  wa«  askeii,  if  lie  ibougbt 
imiesley  did  it  wilfelly,  tnd  ibal  he  aaid  oe 

could  Dot  tell.  Being  asked  as  to  the  boy'« 
charattei";  hf  "^avs  he  b  m  but  aD  indifTerent 
char«i€i£r,  that  kv  caiii^oi  t>|*eak  io  tbe  |)ntise 
9f  him,  and  hm  beud  bit  father  oAen  eom- 
^ain  of*  liim. 

The  next  evic)  nee  is  John  Dalton  ;  and  he 
uys,  that  the  next  duv  atier  llie  accidcut,  he 
went  to  Laleharo,  eiM  there  JB<rffl«i*tene  told 
bim,  he  helieFeil  it  was  an  acclilenl,  and  not 
done  desig^aedly.  He  says  the  hoy  has  but  an 
iodiflerebt  character,  hut  bt.'liuve!>  he  vvuuld  not 
fortwear  bimaeir. 

The  next  witness  is  Hichard  Chester,  and 
iie  says,  that  he  asked  the  boy  at  Laiehara, 
vbetber  it  wis  accidental  ur  wilful ;  and  that 
he  said  he  beUet ed  it  WM  mo  actiident;  for  he 
did  not  l)tliere  any  gentleman,  in  cool  h'nod, 
would  designedly  shoot  another  ;  he  sa\s  he 
bad  •  whip  in  bb  baud,  and  denred  £;:g!e> 
rtooe  t  I  ^li  vv  him  how  Mr.  Annesley  held  the 
thill  he  tnuk  the  w  l  ip  in  his  hand,  and 
klavicd  hiiD ;  that  he  htld  a  iu  Wis  hand, 
Iiau;.'in2r  dowD  by  hit  side ;  end  he  says  he 
iiw  E;,':^]tstonc  »peak  Io  Mr.  Annesley  ;  that 
liix/k  haiulij  uith  him,  and  drank  a  {^lass 
CI  M  ine,  aud  said  he  did  oot  tbiok  he  did  it  de- 
figaedly. 

Nr.  I*aterson  was  th0D  called  to  prove  what 
theboy  i^iiJ  before  the  cqroner  ;  hut  his  exa- 
mioatiou  btiu^  taken  down  iu  writing:,  1  did 
BSt  tbiiik  proper  to  aUow  of  parole  eridence. 

Then  Mr.  &ia|j^  ttie  curoner  was  called  ;  aod 
' '  pr  i  luced  the  miuutts  oi'  the  ilqiositions, 
ukeo  tbe  4tU  of  May  at  LaiehatQ*  before  the 
nfoost.  Tbe  nioiitM  have  bceo  read,  by 
which  it  appears  tiiat  Egglestone  deposed,  that 
*s  his  father  and  he  were  tishini*^  in  Sylvester's 
ground,  Htrdiiing  came  up,  uud  laid  hold  of  his 
wber,  and  demanded  6is  net,  which  bis  fiitber 
icfinad;  that  then  Annesley  came  up  and 
wid,  "  Damn  your  blood,  surrender  your  net, 
or  you  are  «  dead  wan;''  that  he  held  up  bit 
piece  agaioet  bis  shoulder,  and  shot  him  di- 
rectly :  and  his  father  Mid,  Yoo  rogue,  you 
have  shot  me,  I  am  a  dead  man."  And,  '^^u- 
denkeoy  his  deposition  before  the  coroner  like- 
wise says,  tbnt  when  be  saw  bisfatbef  was  shot, 
iic  took  his  knife,  and  cut  the  string  of  the  net ; 
and  that  then  Mr.  Annesley  went  to  strike  hiui 
On  the  head,  u  iih  tiiv  buit  end  of  the  gun.  And 
be  swcnrs  ia  bis  deposiliop,  thai  he  was  not 
offcrtd  any  money  hy  any  body.    Then  they 

Jroduced  Mr.  Knsebius  \Vdli:uus,  aod  he  says, 
ohn  Fisher  laid  htiu,  that  Juhn  £g;;lpstone 
had  said  he  did  not  believe  Mr.  Annesley  killed 
his  father  wiifnlly,  but  that  it  was  done  by  ac* 
cident. 

Then  Jumes  Ikthuue,  a  surgeon,  is  pro- 
dsced,  and  he  says,  he  saw  tbe  body ;  that  be 
examined  and  probed  the  wound  ;  and  he  says 
it  was  an  inch  and  an  halt  helo^v  the  ridj^e  of 
tbe  hip  bouc,  aod  an  inch  and  ua  lialf  wide ; 
and  that  wbMl  he  put  his  instrument  downwards 
it  would  not  go  in  ;  but  it  would  go  in  when 
the  probe  was  nut  upwards,  or  crOSktho  bt  lly. 
VOL.  XVII. 


The  next  wituess  is  JoUu  ra  ians,  a  surgeon  . 
be  says  be  opened  tbe  body  tbe  4ih  of  May,  to 

be  inspected  hy  the  coroner's  inqurst ;  and 
there  was  a  wound  an  inch  ami  a  halt  diameter. 
He  put  io  his  prolte  ttuveu  or  eight  inches,  aud 
fiinnd  tbe  wound  a  little  horizontal,  a  boat  an 
incli  and  a  half  bclo.v  the  hip- bone;  he  say** 
!  thei  r  vv  t  i  e  blisters  on  the  other  side  of  the  botly , 
and  they  were  fuur  or  live  inches  higher  than 
the  wound.  Mr.  King  says,  that  Mr.  Giti'afi!, 
who  is  the  solieilor  in  tins  iirosccutiou,  made 
application  to  him  to  cumiiiii  3ir.  Aooesley  to 
Newgate  ;  hut  he  thought  that  was  too  seveie, 
as  sir  Thomas  Reynell  was  a  justice  of  the 
peace,  and  had  taken  sufficient  care  of  him. 

Paul  Keating  says,  he  became  acqnaioted 
with  K^i;i(>stone  at  the  White  Horse  in  Picca- 
dilly, which  is  kept  by  oue  Williams ;  and  that 
he,  at  E^Liii'stone's  desire,  drew  h  note  'OoT 
for  hinij^and  that  the  boy,  Eggle^ttoue,  took  a 
copy  of  It. 

Gentlemen,  this  is  the  evidence  given  in  be* 
half  of  the  prisoners  ;  and  there  has  been  eri. 
dence  given  to  sijpport  the  cliaracter  of  John 
Egglestone.  [ 

John  Gardener,  he  says  he  has  known  him 
seven  or  eight  yeH'-x-.-^thnt  \^  like  other 
boys,  soiuetiroes  gooit,  and  sometimes  indif* 
ferent,  bnt  he  does  not  thbk  be  woald  forswear 
himself. 

I     Sylvester  was  called  aijain,  to  E^jjlpstnne'* 
.  cliaracter;  he  says,  be  has  known  hun  uboui 
three  years,  that*be  was  svmstimes  given  ti» 
I  ptsy»  bnt  believes  he  would  not  forswear  bim- 

*cir 

Willian^  Palmer  says  he  has  known  bini 
from  a  eliild,  and  doss  dot  think  he  would  for- 
swear himself. 

Patrick  Lawler  «»yo,  he  has  known  Paul 
Keating  since  the  liiiU  ot  March ;  that  bi^use 
be  onuld  not  be  sopplied  with  clothes,  as  he  ex- 
\  pected,  he  was  to  swear,  tliat  the  earl  of  Angle* 
sea  was  to  give  a  note  to  young  Egglestone. 

This  is  the  state  of  the  evidence  on  botli^ 
sides. 

Now,  gentlemen,  yon  art  to  consider,  whe- 

til.  1-  the  fact  is  murder,  manslaughter,  or 
chance* meilley :  murder,  gentlemen,  in  point 
of  law,  is  when  a  person  UTls  another  with  ex- 
press  malice  and  design,  or  with  implied  ma» 
lice,  as  when  it  is  without  any  offence  or  pro- 
vocation I  but  if  there  is  a  sudden  fray,  and  in 
that  fray  and  beat  of  blood,  a  person  k  killed, 
that  is  manslaughter  ;  now  there  are  several 
lhin|;!fs  in  the  course  of  the  evidence  proper  to 
come  under  your  considrration  j  you  will  ob- 
rerve  that  Egglestone  swears  Air.  Anncslvy 
saiti,  *'  Danm  your  blood,  deliver  your  net,  or 
you  are  a  dead  man,"  and  that  nnuiediatoly 
the  gun  went  ufl',  and  the  man  vv  a^  shot ;  it  he 
let  the  gun  off  designedly,  if  this  wa.s  the  case, 
though  oil  ;i  sudden,  he  can  be  guihy  of  no 
les*  tlinn  Mi?.ns!au;rliifr  ;  hut  then  you  will  con- 
sider whut  ihliercnt  things  the  b(»v  has  said ;  be 
has  declared  several  limes,  be  did  not  behove 
he  did  it  dcsi^^nedly  ;  ard  according  to  wfmt 
the  burgtous say,  it  n  not  ptobabis  tv  lue,  tbai 
4D 

.  J — .  i.  y  Google 


IhiiiVMiM  oould  ke  giv«n  in  thesilnMioa  he 
tey*  Mtr.  Anneiley  was  in ;  for  thft  ii^und 

g<»eS  upwards  t  nfiH  it'  hp  firltj  his  CTi'"  t^f 
ov  has  said,  the  wound  cuuld  not  hare  been  as 
hTs: 


ihftt,  il«  is  expressly  contradicted 
lb  tbft  fact  ili«)f  by  old  Redding,  trho  swears 

lie  saw  the  ^un  gfo  off,  and  that  it  vrns  han'/m«j 
hy  Mr.  Antiesley 'aside.  GeuUeucn,  as  I  snid 
Mfore,  the  qtieatiail  you  tr6  to  consider  of,  is, 
wht^thei-  this  is  mtMkmghter,  or  chance-medley 
in  Mr.  Annefley;  forns  to  RetUlini;,  he  must 
tertainiy  be  acquitted ;  and  as  to  morder  1  can- 
not thhik  there  it  toy  cridaMe  to  make  Mr. 
Annesiey  guilty  of  tbnt;  biitM  there  was  some 
liot  blowJ,  there  may  be  reason  to  consider, 
l^hetbsr  it  is  not  nianslaaghter :  on  the  otltcr 
hand*  W  Nr.  Aooeafey  waa  carrying  bis  c^un 
by  his  side,  and  it  went  off  OOeificnlaUy^  then 
it  witi  be  chanee-medley. 

Tlieti  the  Jury  hsvin;:^  considertsd  of  their 
.Verdicts,  without  goitig  out  of  Court, 

Clerk  of  (he  Arrf!f^r!<^.    Gentlemen  of  the 
jury,  arc  jou  a^eed  in  your  verdicts? 
Jury,  yea. 

Clerk.  vVbo  shall  aay  Ihr  yOttf 

Jury.  Oar  foreman. 

Clerk.  James  Annesley,  hold  up  your  hand. 
«— Joseph  Redilhig,  hold  up  yoor  hand.— Oea- 

tfemen  of  the  jury,  look  upon  the  prisoners. 
How  say  you,  is  James  Annes!ey  CnHty  of  the 
fdony  and  murder,  whereof  be  stands  indicted, 
orNotGtriltyr 

Foreman  of  the  Jury,  Not  Gmlty  of  morler, 
bat  Gtiiliy  "f  chance- medley. 

Clerk.  How  say  you,  is  Joseph  iteddiog 


Guilty  of  the  same  felony  and  murder,  whert* 
oi'  he  ttaiids  indicted,  or  Not  GoiHy  ? 

Fprrnidn  of  the  .fny/.  Nol  diilty  of  flih 
murder,  but  GuiUy  ot  chance-medley. 

Clerk.  How  say  yon,  Is  the  said  JanRf  An- 
oesley  Qoilly  of  the  felony  and  mOrteff,  ahilfr 
with  he  stands  charged  upon  the  OOlUtt^ 
quissttOD,  or  Not  Guilty  ? 

liurtittn  ef  the  Jury.  Nnt  OOiliy  of  tb> 
murder,  but  Uoifty of miic^  medley. 

Clerk.  How  say  von,  is  tlie  said  Js«pb 
Redding  Guilty  of  the  same  felouy  and  monicr 
wherewith  be  atanda  charged  upon  the  totfh 
nerN  ioqoiaition,  or  Not  Guilty  f 

Foreman  of  the  Jury.  Not  GoiUy  of  ihs 
murder,  but  Guilty  ot  chance- mediev. 

Cferk,  How  say  yon,  is  theaaid  Jawtt  Aa* 
nesley  Guilty  Of  wilfully  shooting  atThnm 
Ei^giestone,  against  the  form  of  the  aWMe,ct 
Not  Gailiy 

Foreman  of  the  Jury.   Not  Onlhr. 

Clerk.  Gentlemen  uf  the  jury,  bearlmts 
your  verdict*!,  as  the  C!ouri  has  recorded  thm 
You  say  tluu  Jaiiics  Aunesiey  is  Not  Giuity  ol 
the  teluuy  and  mordef  whoioof  he  otaadl 
dieted,  but  is  Guilty  of  chance-medley. 

\nyi  say  that  Joseph  Re(hlin«j  r«?  Not  Cmlt| 
ot  the  same  felony  and  murder  whereot  hi 
aUodf  iodietad,  hot  ia  OoUty  of  rttwe 
medley. 

You  aay  the  aame  opoo  the  corooir'i  iafs* 

sitiuu. 

You  atao  aay  that  the  aaSd  Jodnoa  MfM^ 

is  Not  Guilty  of  maficionsly  sli (rating  at  TW 
mas  Eirt^lestoTie,  sr^ainst  the  torm  of  Ihtllh 
tute.    And  su  you  say  all. 


^03.  The  Trial  ia  I:^ectmeat  between  Camfbell  Craig,  Lessi^t 
of  JASTEt  Akneslet,  esq.  and  others^  PiaintilF;  kad  tke 
Right  Hon.  Kicii  uiD  Earl  of  Anglesea,  Defendant;  before 
the  Lord  Chief  Baron  Bowes,  the  lion.  Mr.  Baron  Mounteneji 
and  the  Hon.  Mr.  Baron  Daur9on>  Barons  of  hU  Majerty'i 
Court  of  Exchequer  in  Ireland.  Begun  on  Friday,  Nov.  II; 
and  Cfmtinued  by  several  Adjournments  to  Fridajr  Uic  £ithol 
the  said  Month    17  Georgb  IL  a.  1743. 


^I'HE  Court  being  sat,  the  Jnry  were  called 
over,  auU  answered  to  their  names  ;  of  whom 

♦  This  Has  the  longest  trial  ever  known, 
lasting  davs,  anrl  jnry  (most  of  thrm) 
gentlemen  of  tiie  greatest  property  in  Irc-lnud, 
and  almost  all  roembors  of  paniament.— They 
were  only  to  try  a  uierf  matter  of  fact,  who 
iher  lord  AUliain  had  a  son?  Former  Edi- 
tion: in  which  the  Report  of  this  Ca«e  h 
incomplete,  and  in  other  respects  faulty :  I 
have  oorrcetod  it  hy  roferctu     to  "  The  Tri^l 

at  Bar,  helwecu'  Campbell  Craig,  Lessee 


the  following  twolyp  were  sworn  to  liy  Ibl 
issue  joined  between  the  parties: 

of  James  Annesley,  esq.  Plaiotifi',  and  ibi 

R'^ht  ITonmirable  Richard  earl  of  AngT« 
"  j^ey,  Deleiidant.    IkTuretbe  HouourahU!  llit 

Banna  of  the  E\cho<]uer,  at  the  Kiof^ 
«'  Courts,  Dt^/.in,  ill  Trinity  Term,  in  the  I6ii 
"  and  17th  ycrii  s  Mt'tl'.t'  r(  i<^n  of  our  Sorereigs 
'■  lord  Geoijjc  ihe  Second,  King  of  ^eit 
"  Brilaia,  <5cc.  and  in  the  year  «^  oor  Mid 
"  n4.f.  lx)ndon  :  rrlnind  for  M.  Cooper,  *t 
*'  ihe  Globe  iu  rater-NoOcr-roWf  aid  tM^ 


Mnd  Richard  Earl  of  Anglesea. 


9trT)M)*  ^lor,  ^f'*         Preston,  esq. 

Ar.  MQ.  W7Gfmhai9,  C.  Hamilton,  eM|. 

BicJi.  Wesley,  eiq.  Clotwartby  Wade,cfq. 

Her.  L.  Rowley,  esq.  Tho.  Shaw,  esq. 

Bieik  Cs9rgea,  esq.  Gorfifes  Loutber,  esq. 

JolfaPfOrtlBfi,  esq.  Joseph  Ashe,  esq. 

Plaintiff. 

Ctmpbell  Crtig,  lessee  of  James  Annesley,  esq. 

JDErKNllANT. 

nti^lMNI.  BiflhMdMll  ofilaglwM. 

Tlw  Usiie  wu  u  foltowB : 

Pleas  before  the  Barons  of  the  Exchequer,  at 
liie  King's  Courts,  Dublin,  of  the  Term 
€r  th«  HulyTHnity,  ia  tlw  l«Cli  mmI  mh 
TPars  of  the  reign  of  our  sovcreitfii  lorrl 
Cieor^e  the  Snd,  bow  k:n<r  of  Creat 
Bi4tain,  ao«l  so  forth  ;  an<J  in  Uie  year  of 
tar  Lord,  if  49. 

CooDtj  oTllccth  to  wtl ; 

Be  it  renkembered,  that  iu  this  same  term, 
•"ampbell  Craigf,  gent,  a  <lebtor  of  our  lord  the 
img  that  no IV  is,  came  before  tbe  Batons  of 
this  Efchequer,  bv  Cbaikt  Cililwjell  hra  «t- 
torocy,  aad  Jbrpught  here  into  this  Court  his 
Bill  agaiust  the  right  hoo.  RicliarU  earl  of 
Aoglesey,  of  a  |jlea  Qf  trespass  aqU  ^ectment 
of  a  fimn,  Um  tenor  oT  which  Bill  Ihllows  in 
these  words;  that  is  lo  say.  County  of  Meath ; 
Ctiupbell  Craig,  gtnt.  a  debtor  of  our  lord  the 
kiog  that  DOW  is,  comet  before  the  Baroos  of 
tUsExcbeauer,  on  the  8rd  day  of  June,  lo  this 
term,  by  Charles  Caldwell  his  attorney;  and 
bv  bis  Bill  ajmplaiMs  against  the  right  hon. 
Bicbard  earl  of  Anglesea,  pre^itiat  here  in  Court 
«  laiDe  day  by  Tmw  Burroughi  faia 
attorney,  of  n  plea  of  trespass  and  ejectu»ent  of 
»  farm  :  For  thai  whereas  James  Annesley, 
^  00  tbe  1st  day  of  Mav»  1742,  at  Trim,  in 
{be  county  of  Heath*  ifemued  to  tbe  aaid 
Ciopbell  30  messuages,  30  tofts,  50  ent- 
ires, 3  mills,  50  gardens,  300  acres  of  arable 
IM,  300  acre^of  meadow,  600  acres  of  pas- 
lore,  50  acpaa  of  fume  and  heathy  ground, 
^0  acres  of  raoory  ground,  with  the  appur- 
leoiQoes,  in  Great  Stamioe,  otherwise  hita- 
MMD,  latUeStamine,  otbertvise  Staroecn,  Little 
^ooaoaiBCgr,  Shallon,  BLillcfur?an,  otherwise 
Killshanran,  Cruffey,  Annagor,  otherwise  An- 
upr,  a^d  Little  CafTuey,  situate,  lying  and 
Mif  hi  the  cooDty  of  Aleath  aforesaid:  All 
Vlucb  said  premisses  vere  formerly  the  estate 
of  the  right  hon.  James  earl  of  Anglesea,  de- 
ceased, and  lately  the  estate  of  tbe  right  hon. 
Ait^bemo  oTAltbam,  also  deceased:  To 
liafe  and  to  hoU  tht  said  depaised  premisses, 
tTitb  the  appurtenances,  to  him  the  said  Camp- 
kll,  bis  eiKecutors,  administrators,  and  as»ign8, 
iiJMS  iiiai  Isl  day  of  May  aforesaid,  in  tbe  year 
&r  our  Lord  lAiVMid,  for  the  tofoi*  tinoe  and 
Wa^if  81  jewt  fftua  I)mb«i  imsI  ensiMng, 


the  boolneflsn  «Dd  pnnlers  ia  ^1  thf  dlift 

V)d  noted  tnwni  in  OfaM  9fitli|l  pui  j»> 


"and 


A.  D.  1743.  [  J  m 

and  fully  le  be  complete  aad  eoietf,  Ajui 
whereas  also  the  right  huo.  James  cjui  <>f  4^ 
glesca,  so  tbe  same  1st  day  of  May  ^'/f 
in  the  year  of  our  Lord  aforesaid,  ui  Tfio 
aforesaid,  in  tbe  county  of  ^leath  a(f/r*-uiMl« 
demised  to  the  said  Campbell  meMuaK^^, 
aO  toflis,  50  cottages,  3  ntills,  50  gardi^t,  {K^ 
acres  of  arable  laud,  300  acre*  of  fu*^ow, 
600  acres  of  pasture,  50  acres  of  fur/4:  a«td 
heathy  ground,  50  acres  of  moory  %fttuu4^ 
with  the  appurtenances,  in  Great  Ktamioe^ 
otherwise  8(ameen,  Stainine,  otherwise  Hta* 
ineen,    little  Donacarney,   Shalioo,  Kill* 
corran,  otherwise  Killalumn,  Crufiev,  An* 
nagor,  otherwise  Annager,  and  Little  Gafliiey, 
situate,  lying,  and  being  in  the  county  of  ftleath 
aforesaid;  all  which  said  ^premisses  were 
tbrmerly  the  estate  of  the  right  bon.  iamee 
earl  of  Anglesea  deceased,  and  lately  the  estate 
of  the  ri!;ht  hon.  Arthur  haron  of  Altham,  also 
deceased :  To  have  aud  to  hold  tbe  said  de- 
misfd  premisses*  with  the  apportraauees,  to 
him  Uie  said  CSampbeit,  his  executors,  ad- 
mistrators  and  assigns,  from  the  ist  day  of 
May  aforesaid,  in  the  year  ol  our  Lord  aforesaid, 
fhr  the  term,  tine,  and  ajpaee  of  2 1  years  from 
thence  next  eusuing,  and  fully  to  be  complete 
and  ended.    And  witereas  also  the  hon.  James 
Anueslev,  only  son  and  beir  of  Arthur  late 
bero»Altliaib,  of  Ahbani  deceased,  otherwise 
the  right  hon.  James  haron  Altham  of  Altham, 
on  the  same  1st  day  of  May  aforesaid,  in  the 
year  of  our  Lord  aforesaid,  at  Trim  aforesaid, 
demised  to  the  said  CamfAell  30  messuafss, 
30  tofts,  50  cottages,  2  mills,  50  gardens,  800 
acres  of  arable  land,  300  acres  of  lucadow, 
000  acres  ot  pasture,  50  acres  of  furze  aud 
heathy  groniid,  50  acres  of  moory  ground,  with 
the  appurtenances,  in  Great  Stamine,  oilier* 
wise  ritatneen.  Little  diamine,  otherwise  iSla- 
racen,  lattle  Dooac^ney,  iShallon,  Killcarvan, 
otherwise   KlUsbarran,   Crufiey,  Annagor, 
otherwise  Annager,  and  Little  fJaffney  ;  situ- 
ate, lying  and  being  iu  the  county  of  Meath 
aforesaid:  All  which  said  premisses  were  for- 
merly the  estate  of  the  right  bon.  JateCS  earl  of 
Anglesea  deceased,  and  lately  the  estate  of  the 
right  bon.  Arthur  haron  pf  AUham,  also  de- 
ceased :  to  have  and  to  hold  the  said  demised 
premisses,  with  the  appurtCQpnces,  to  him  the 
said  Campbell,  his  executors,  administrators, 
and  assigns,  from  the  1st  day  of  i^av  afore- 
said, in  the  year  of  our  JUnikilbresaie,  for  the 
term,  time,  and  space  of  31  years  from  thence 
next  insuin^,  at>d  fully  to  he  complete  and  end- 
ed :   By  virtue  of  which  said  several  deiuiscs 
be,  the  sdd  Campbell,  afterwards,  to  tvit,  ou 
the  3ndday  of  May  aforesaid,  in  the  yearof  our 
Lord  al'orcsaid.eotered  into  the  aaid  demised  pre- 
niistkes,  with  (be  appurtenances,  and  was  there- 
of possessed  until  the  aformaid  Richard  earl  of 
Atii^lesey  afterwanU,  to  wil,  on  the  3(1  day  of 
i^luy  aforesaid,  in  the  year  of  our  Lord  afore- 
said, with  force  andaru^s,  to  wit,  with  swords, 
dobs,  and  so  forth,  eulered  bto  tbe  said  de- 
mised premisaee,  with  tbe  appurtenances,  in 

tud  ^tfw  the  yBwmiinn  yt  Utejii^  Cam^» 
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PTuI  rjectrA,  cxpr lirfl.  nml  romovrd  liiin.  t!ic  ]  the  lessor  (jf  thr- plainti.T \va>  liorn  ;  tbronttMi 


?aid  Campbell,  Irojii  lus  sVul  larni  (iiis  term  ib 
the  premisses  not  beingf  then  or  since  Heter- 
iWinotl)  r\n<\  ihr  sai'l  r:un;iVlI  hcincf  ko  r  jnctnd 
from  Iiis  said  farm,  br,  the  said  Kichnrd  pari 
of  Ang^lesca,  hath  crcr- since,  and  f^tiil  doth 


itnnoriaiit  birih  this  cause  in-jst  depend. 

My  loril,  Hi  tbe  year  1700.  Arthur  latt  kii 
Altham  was  marrie'd  to  !\Urv  Sheffield,  natoid 
dau^hfrr  nf  John  dtike  ol  Buckingham.  After 
the  marriiigfc,  lord  Altharo's  affairs  required  bii 


with-hold  the  posses^ tan  thereoTfirom  him ;  and  |  attendance  in  tbit  kiii^^dom,  and  in  tbe  ym 

then  ami  tlicrc  did  oiiicr  \%ronps  and  injuries 
to  him,  against  the  peace  of  our  said  lord  the 
king^  thftt  now  is,  and  so  forth,  and  to  the  dnm- 
of  the  said  Camitbell  100/.  sterling  ;  by 
means  whereof  the  «aid  Campboll  is  !r«s  aMc>  to 
nay  the  d^bts  he  now  owes  to  our  said  lortl  the 
king-,  at  the  r«:cciptof  his  said  Exchequer; 


1709  hn  rr.;i;c  over  ;  but  his  lady  remaiDcd  ia 
England  till  the  year  1713»  when  she  came iali 
Ireland  ;  and  in  the  yea**  1714,  lady  Altbaiare- 
sided  in  the  city  of  Dnbtin  with  lord  AMm 
her  husband,  and  prorcd  with  child.  Wh«i 
she  had  been  some  months  advanced  ia  bcr 
pregnancy,  and  a|  the  latter  eoi  of  the  ym 


amltbefcapon  ho  lirin'jfs  his  suit,  atid  so  forth  I  1714,  lady  Altham  went  lo  hia  lordsiiip's  hnon 


|>!ed;jes  to  prosecute  Jnhn  One  and  i'ichanl 
line,  'i'o  which  the  albresaid  Uichard  earl  of 
AngfKesey,  by  his  said  attmney,  oomea  aod  de- 
feuds  the  force  and  injury  when,  and  so  forth  : 
And  sr.itli,  That  he  is  not  guilty  of  tlie  trespass 
nud  ejectment  aforesaid,  lu  manner  and  ibrro  as 
tbe  said  Campbell  Crai^  above  against  him 
hath  declared,  and  of  this  he  puts  himself  o|K>n 
the  rnuntry.  .\m\  the  said  Campbell  (^rajn  dolh 
hkcwise  the  same.  Therefore  let  a  jury  there- 
of be  made,  and  tbesheriflPof  the  county  of 
Meatb  aforesaid  ie  commanded,  that  he  cause 
to  come  here,  and  so  forth. 

The  counsel  for  the  defendant  havinp  con- 
lessed  lease,  entry,  and  ouster  ;  Mr.  Ltii,  of 
counsel  for  the  lessor  of  the  plaiuUff,  opcucd 
the  dodanliim,  in  suliimM  as  follows : 

That  the  plaiotiflT  had  bfonghthis  ejectment 
for  thirty  messuB^es,  fifty  cottages,  two  mills, 
fifty  ffnrdcns,  eight  ln;tu!r<  tl  acres  of  arable  land, 
three  hundred  acres  ot  meadow,  six  hundred 
acrea  of  pasture,  fifty  acres  of  forze  and  heaiti 
ground,  fifty  acn  s  of  moory  ground,  with  the 
uppurtenancc's,  in  (Jreat  Stamine,  otherinse 
iStanieen,  Little  i:>tainine,  otherwise  :^t;imcen, 
liittle  Donacarney,  SbalUm,  KillcarvaQ,  other- 
wise Killsharvan,  rniffey,  Annagor,  otherwise 
Annager,  and  I.itilc  Gafftiey.  situate  in  th'* 
county  of  Meath,  demised  to  him  by  James 
Anneslev,  esq. ;  that  If  they  proved  the  lessor 
of  the  plaintiir,  James  Annesley,  cs(].  to  be  the 
only  se  n  and  heir  of  Arthur  late  lord  jAltham 
cleceas{  <l,  («ho  enjoyed  the  said  premis.se.s)  lie 
ho^d  the  jury  would  find  s  verdict  for  the 
plaiDtiflT, 

Scrj.  Marshall.  I  am  in  this  case  of  counsel 
with  the  lessor  of  the  plaintiff,  whose  title 
Ftands  thus:  The  lands  in  qiHFiion  r?  the 
instate  of  Arthur,  late  lord  Altham,  of  which  lie 
died,  seised,  and  the  lessor  of  the  ^ilaintifT  is  his 
only  son  and  heir.  My  lord,  if  this  were  a 
Cf)tnmon  ca.sc,  I  should  have  reslcd  here  ;  but 
as  the  ciMirsc  of  descent  has  been  interrupted 
on  a  supposition  that  lord  Altfiam  died  witnout 
issue;  and  as  this  is  a  matter  of  gfreat  expecta- 
tion, very  exlraordinar}'  in  its  nature  and  cir- 
cumstanceii,  and  may  be  much  more  so  iu  its 
consequences;  so  it  will  be  incumbent  on  me 
particularly  to  poUit  out  to  your  lordship,  and 
to  the  jury ,  tbe  time  and  place  when  and  where 


at  Dunraaine,  in  -the  county  of  Wexfonl, 
wfakere  it  was  publicly  known  in  tbe  oeifblmv* 
hood  that  lady  Altham  was  with  ebild,  and  III 
then  dowai^er  lady  Altham  (who  was  SMnM 

to  IMr.  Oi,'le,  one  of  the  comroissioners  of  the 
revenue  in  this  kin|^om)  made  lady  AUham  t 
present  of  a  veiy  nch  quilt  against  Iter  lyisf* 
in  :  and  it  will  appear  to  your  lordship,  SM  to 
the  jury,  that  ladv  Allhain's-  prei^nnncy  wa«« 
well  known  in  the  country,  that  mlercsi  »« 
made  by  sterol  women  *to  nuroe  this  UM 
when  it  should  be  born  ;  and  that  <,nreat  cue 
van  taken  in  examining  the  milk  of  the  seifitl 
women  who  did  apply  to  be  nurses,  aod  Unt 
one  Joan  Lnndy  was  approved  of  to  he  ill 
norae.    !My  lord,  in  the  beginning  of  tbevisr 
17iri,  bidy"  Altham  fell  in  l.tbonr,  and  was 'fffi- 
vered  of  the  lessor  of  tlie  pbuitift"  l)y  Mrs.  bbkl, 
a  midwife  of  skill  and  reputation,  who  UM 
lived  at  Ross,  about  three  miles  from  Ihm- 
mainc;  and  it  will  appear  to  your  lordship  io4 
to  the  jury,  that  lord  Altham  expressed  giwt 
satisfiiction  and  joy  upon  the  himb  of  Ibis  sitf) 
that  a  bonfire  was  made  upon  this  happy  etoit, 
and  drink  puldicly  rr\\vn  io  the  neighbours  and 
people  who  came  in  to  lestitV  their  joy  upoa 
soch  anoccatien.  It  will  Nkewfso  appeirti 
your  lordship,  aod  to  the  jury,  that  great  jjrt- 
paratinns  verc  made  for  ihc  cliristfn;n:i  of 
this  son  ;  and  that  aliout  a  month  after  the  unb, 
the  lessor  of  the  plainliflr  was'ehrislened  at  tiie 
late  lord  Allham's  house  at  Dunmaine,  in 
parish  of  Tynterno,  by  one  .Mr.  LUnd,  wbs 
was  his  lordship's  chaplain,  and  at  that  tiiSS 
curate  of  Ross,  by  the  christian  name  of  Jame^ 
after  his  grandlhther  thelliird  earl  of  Anglewi, 
from  whom  lord  Altham  had  received  glttl 
favours,  and  the  sponsors  on  that  uccasioa  WOS 
Mr.  Odoloni^h,  Mr.  Cliff,  and  Mn.  Pigot  I 
ru(  ntioned  to  your  lonlship  before,  that  Jean 
r^nndy  was  ajipoinled  the  nurse;  her  lalbw's 
house  was  al>out  a  quarter  of  a  mile  from  Dsn* 
roainc,  where  the  child  continued  for  aboot  a 
month  ;  and  llirn  llie  iinr«e*s  father's  bm» 
beingr  fust  made  lit  for  the  reeeptioo  of  sucb  * 
child,  he  was  rarried  to  that  place  nfftliB 
nurse  :  and  il  will  appear  to  yonf  fMiMup,  W 
to  the  jury,  tlint  for  the  ronvcuiency  or  li^ 
Altham,  aod  thut  she  might  visit  this  chiM  ls 
often  as  she  pleased,  a  coach-roii. was  ms^ 
from  the  house  of  Dftmnaine  ttlM  mnt't 
&thst*8  bottse.  W^en  the  chUd  was^ 
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•btcM  iDOirtIb  iM  be  «v«t  wcineil,  sod  brought 
biwk  10  lord  AUham's  bouse  at  Dunmaitir, 

irhMV  one  Joan  lialTan  um*;  ;»y>jiornfr'tf  hi>  ilrv 
Qurse :  abd  it  wiii  appear  to  your  tor<Uli>p,  and 
Hthe  jury,  thit  wbile  Kkfd  viA  lady  Aitbun 
were  united,  the  ffreateit  IbndnoKs  was  ftbeini 
to  tfiis  infant  by  ooth.  My  lord,  in  February 
1716,  there  were  some  very  unhappy  diflerences 
htWMA  tiM  bite  lord  ARhein  and  hit  lady, 
Spoo  which  they,  by  ap-eement,  separnted; 
ftm  lady  Ahbim,  as  wan  exiremely  natut-al, 
desired  tP  be^e  the  company  ot  her  child, 
ebleb  lonrd  Attbtm,  bet  iritn  ^reet  expreasioiw 
of  regard  and  tenderness  for  the  child,  refused ; 
im!  it  will  appear  to  your  lordship,  and  to  the 
jury,  that  lady  Ahhaon  left  her  son  with  the  ut- 
OMil'COoeem  and  regret.  Aflcr  tbis  unhappy 
separation,  lord  Altliam  forbado  lady  Althain's 
arws'^  to  iliis  child,  and  directed  lliat  klip  sh'^nld 
by  uo  nx  au^  see  hito,  and  that  the  chdd  siunild 
sot  be  carried  to  visit  her.  Tbe  lessor  of  the 
pLiintifT,  til  us  dpprivrd  of  his  nutllifr,  ronlinued 
it  Oiinniaine  in  (lie  care  oi'  servants,  until  the 
year  17  m,  and  in  that  year  lord  Altham  re- 
mnred  bis  fatnily  lo  Kenna,  in  the  eonoty  of 
KiMare,  where  he  rnntiniiLd  obotu  two  years  ; 
and  it  nil)  appear  to  your  iordsiiip,  and  to  the 
jury,  that  the  lessor  uf  tbe  piaintifT  was  educated 
ttere  with  the  ^mtest  affection,  and  was  con- 
itantly  rcpnied  and  deemed  lo  he  lord  Althnm's 
son  and  liclr.  Mv  lord,  in  the  latter  end  of  the 
year  in 9,  m  bej^tnuiny:  of  the  year  1720,  lord 
AMmm removed  to ]>ablto,  nnd  had  a  house  in 
lliii  town  for  some  time,  tn  w  hich  the  lessor  of 
the  plttintitf  was  also  bmutriit  ;  and  it  will  ap> 
))far  to  your  lordship  and  to  the  jury,  that  be 
»is  thco  dolbed  in  a  very  extraerdiiiary  men- 
ner,  and  wa??  treated  and  esteemed  a?;  the  son 
and  beir  of  the  lord  Altham.  My  lord,  some 
trme  in  tbe  year  1720,  Jord  Altham  removed 
to  a  place  called  Carricbdofie,  in  the  county  of 
Carlow;  and  it  will  appear  to  y<tnr  lor  f-hin, 
and  to  the  jury,  that  ay  th«  lessor  of  the  plaia- 
tUTirafl  then  of  years  cajiable  of  instruction,  so 
Ififd  Alttiam  pj[Ovided  a  tutor  for  him  Id  the 
house  ;  artd  wlien  afterwards  lord  Alilif^m  sent 
tbe  lesaor  uf  tbe  plaiutilf  to  a  intbiic  school  at 
Bandoily  to  the  ooantf  of  Carfow,  that  be  was 
there  attended  as  the  son  of  a  neblemsn,  and' 
trrat.d  as  such.  My  lord,  in  the  year  179?, 
(it  was  a  year  extremely  latai  to  my  dient) 
lord  Altham  beiran  a  enmtoal  eorrenpoodeoce 
with  one  51i$s  Gregory,  and  in  the  winter  of 
that  year,  lord  Altham  settled  in  Dnbli  n  «ith 
lier,  iu  a  bouse  in  Cross-Une  |  and  it  will  ap- 
pear tn  year  lordsWp,  and  to  the  jury,  that  this 
Miss  Gregm  \ ,  I  ^fore  bid  inndc  her  in- 
terest in  lord  Allbuin  ipnteiernre,  hehavcd  tnl^^r- 
^y  well  to  the  lessor  of  the  plainlitf ;  and  tbe 
Iwor  of ibe  trfaimiflr  waa  brooflrbt  to  tbe  Iwoae 
Mfnerc  lord  Auhatn  rttji<led  with  her,  and  was 
Mot  to  a  public  school  in  this  city,  and  was 
«sed  with  great  care  aud  teoderueaa  by  bis 
fttbcr,  and  al  aebeol  wae  deemed  and  taben 
toieibe  son  of  lord  Altham.  It  will  be  necessary 

to  roention  lo  v<>Mr  lnrd«itii;>  nid  the  jnrv  \»  lrjt 

^•bmc  ol  iatiy  AUliam  after  litts  sepraiioa. 


She  teiided  in  the  tnwn  ofBoaa  for  about  thre* 

years,  and'  ber  aflbettOD  for  the  lessor  of  tbe 
plaintiff  was  so  stronjT,  that,  notwrth^tandm;^ 
lord  Altliaro's  prohibition,  she  found  means 
privately  to  see  the  child,  and  always  expressed 
the  gres^t  regard  aud  fondness  for  him,  and 
compbined  mnch  tiv»re  severely  *>f  beinsf  rff'- 
prired  of  the  comtori  m  iter  child,  than  tbe  loss 
of  ber  husband,  lo  tbe  year  1790,  or  there* 
abouts,  lady  Altham  came  to  reside  in  Dublin; 
but,  uuhappily  for  this  lady,  she  Imd  in  her 
'lying-in  contracted  disorders,  which  at  last 
eodMl  in  a  dead  palsy,  and  not  only  toob  fwax 
her  the  use  of  her  limbs,  but  also,  in  some  mea» 
sure,  deprived  her  of  her  memnry  and  senses; 
hut,  notwithstanding,  it  will  aitpear  to  your 
lordabip  and-tothe  jiiry,  that  euring  the  time 
she  continued  in  this  kinudom,  she  kept  a 
«ecrpt  r'>rrespondencp  ^vith  titis  family,  relative 
only  to  tbis  child.  In  the  year  1723,  lady  Al- 
tham wae  carried  fronrthts  fcingdom  to  London 
in  a  very  laDjrui^'>'ni?  condiiinn,  and  there, 
during  the  rcmainth  r  of  her  life.  lived  upnri 
the  bounty  of  &oin^  persons  who  had  charity 
enough  to  sup[}ort  her.  My  lord,  from  thie 
languishi-  ij  condition  of  lady  Altham,  5Iis5 
Ore^-orv,  «  Imhad  •juined  a  prodigious  iofluence 
over  lord  AUham  (who  will  appear  tu  your 
lordship  to  have  been  a  very  weak  man),  bad 
hopes  from  ttitn  of  every  ihiii^'in  his  power, 
cvneetod  to  he  lady  Altham,  and  bad  assumed 
the  Kile  even  iu  the  hfe-iime  of  lady  Altham  ; 
and  therefore  considered  the  lessor  of  the 
plainiiir  as  f!ip  fjreatt";t  bar  to  her  h  ^pes,  iq 
case  tilie  should  have  issue  by  this  lord,  and 
thereupon  grew  very  harsh  and  severe  to  tin 
lessor  of  the  plaintiff ;  she  rai<:rd  doubta  in  the 
!nr;!  Altham,  that,  thmi^'h  ihi-was  the  son  of 
the  I.tdy  AUhain,  it  might  not  be  tbe  son  of  his 
lordship,  that  so  ahe  might  take  off  that  pa- 
ternal affection  from  the  lessor  of  tbe  plaintiff, 
which  he  h-  l  il^ir  s  shc^rn  to  Mm  lief.'r«  ; 
and,  my  lord,  she  ^^aincd  such  an  iutluence  at 
last  upon  tbis  unhappy  lord,  that  she  prevailed 
rm  him  to  remove  the  hssorof  the  plamtiff*  out 
Of  his  hou'^'C  ;  and  io  the  year  17'M,  the  lessor 
tif  tbe  plaintitr  'vas  sent  by  loni  Altham  tu  one 
CooMr's  in  Shin- street,  in  thb  town.  Bat 
the  neart  of  loro  Altham  was  not  at  Ibia  lime 
flTHf  -  estranpt*'!  fn»m  \vs  ^^n,  fir  he  gave  direc- 
tions there  that  the  lessor  ot  the  plaintifi' should 
be  taken  great  care  of,  that  he  should  be  put 
to  school ;  and  it  will  appear  lo  your  lordsliip 
and  tn  till-  inry,  that  he  wns  pnt  to  school  at  one 
DuQu's,  ui  \Varburgh-street,  m  this  town,  and 
that  lord  Ahbam  rame  privately  sometimes  to 
see  him  there.  My  lord,  it  u  i'l  appear  to  your 
lordship,  and  to  the  jnrv,  thjt  al>ont  this  tini#» 
the  neces»sitjfcs  of  the  late  lord  Altham  were  so 
ettremely  great,  that  he  looked  ent  to  raise 
mcvney  by  all  manner  of  ways  and  means ; 
and  lord  Altham  hein'^'^  adviiied,  that  if  tbe 
lessor  of  tbe  ulaintiff  were  oul  of  the  way,  large 
sums  might  oe  raised  by  the  sale  of  reversions, 
in  conjunction  with  the  remainder-man  in  tail ; 
and  this  schenie  beipf^  agreeable  to  the  inclina- 
tions of  i^lifis  lit egory,  w  bo  was  willing  to  get 
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fereJ  many,  aa4  viVKHli 
body  in  those  unhappy  circunastaoces  iloet, 
an4  (lid  BQake  aa  ai)£a)^  V)  rp^iii  his  Ubeitf  ^ 
WilMsiofr  rateketh  he  /mlibiH  ■coonlii^  to  m 
law  of  that  country,  and  continued  aboot  13 
yeara  in  slavery  :  But  it        ap|)«ar  to  your 
lurU^ip,  and  to  the  jurj,  thai  eica  io  (lul 
oUaenme  comlitioQ,  vfaeo  bt  hid  an  oi»por. 
tunity  pf  relating  bis  misfortunes  to  any  body 
tltat  had  compassion  of  thciu,  be  did  meolioa 
the  uobappiness  of  his  case,  and  by  nbt 
means  }»  wm  nduced  to  sacb  circamslaacfk 
ft  u  ill  appesur  to  your  lordsitijp,  and  to  tbe  iuiy, 
in  what  inannt- r  the  plaintiff  was  brought  bj 
the  pare  and  bounty  of  Admiral  Verooo,  IaUi 
the  kingiioin  of  Great  Britain.   There  sn  ua* 
happy  misforlune  detained  him  for  some  \\mt\ 
he  lja|t|>ened  by  an  accidental  shot,  to  kill  t 
man  near  Liondoo,  for  which  be  was  indicted, 
stood  hteftifili  anid  wm  hoMDrably  acquittal. 
How  that  prosecution  wai  carrted  oa,  or  for 
what  nurpose,  1  shall  not  take  upon  me  lo  ttj« 
though  it  will  have  its  we^bt  in  tbe  case  \  m 
il  WM  BccesHry  to  meatiQii  tbis  dvcvi- 
stanoe,  to  sl»rw  ihat,  when  we  were  at  liberty 
of  coming  tuLo  this  kingdom,  ami  prosecoiiog 
our  right,  we  did  it  M  recently  M  wf«  ie  nt 
power.   When  these  fadtMe  uUd  kefore  jov 
lordsihip  and  the  Jury,  we  of  couusel  for  lh« 
lessor  of  tbe  pUiati^*,  do  apprebend  there  if 
such  a  connection  in  every  one  of  then,  that 
the  force  of  truth  will  (ireTail,  and  that  your 
lordship  will  direct  tliejuryto  £odafCtto 
for  tbe  ipS90r  of  t^  plainUff. 

Serj.  Tadall  5Iy  lord,  Mr.  Beneaot  Mir- 
shall  has  so  fully  Blatc  d  the  case  of  the  lps*cr 
of  tbe  plaintiff,  tltat  i  have  no  furlber  facu  la 
mention,  unless  thegendeniea  on  lite  other  eds 
should  require  ef  us  to  prose  the  title  of  tbe 
late  lord  Altharo  to  the  lands  in  question;  ff 
tbey  do,  we  are  ready  to  enter  into  it,  and  w 
shew  that  by  tbe  will  of  Jumi  miI  of  Aesb* 
sea,  a  remun^er  of  the  lands  in  the  declsraiion 
was  limited  to  the  lessor  of  tbe  |i|ainlif^  tfto 
tbe  deatb  o4'  bis  father. 

Mr.  LtkunU,  of  ceuMd  Ibr  die  definiii* 
My  lord,  I  hope  they  will  read  tbe  reioaioJcn 
in  the  will  of  James  earl  of  Aucrle«ca,  and  'l^e 
codicils  ;  wherebv  it  will  appear  that  the  oeii 
remainder  of  the  lands  io  question,  after  fsiloit 
of  issue  of  Arthur  late  lor4  AltkliD,  waa  kmiM 
to  Arthur  earl  of  Anglesea,  and  not  to  the  pf- 
sent  defeodai«l»  wtM»  iirae  J»rotber  to  the  late  lonl 
Allham.  .  , 

Serj.  ilferfW.  We  a«1mit  that  tbe  lale  loH 
Altham  was  tenant  fur  life  of  the  lands  io  the 
county  of  3JLe«tb,  and  thai  Arthur  late  eari  j 
Ao^leaea  bad  a  reoiaioder  beftre  tbe  pMV 
defendant,  and  did  enjoy  it  aflocardiagly. 

Serj.  Titdall.  My  bird,  the  legitimac;r  of !« 
lessor  of  tbe  slai^tiff  is  tbe  material  point 

Mr.KecorV,fartbeMeodail.*  Bljr  lord, 
tbe  leVMef  tbe  plaintiff  insists  that  be  it  tM 
legitimate  son  of  the  late  lord  Alihnm  ;  if  iba 
be  prosed,  tbeie  will  be  no  neces^ty  to  tm 
tbe  Willi  iod.codifilii;  for      «Mp,  iMbV 


rid  of  tbe  lessor  of  the  plaintiff  at  any  rate,  it 
was  determined  that  this  great  obstacle  to  lord 
AUham's  desire  of  rawing  money  should  be  re- 
vered ;  and  te  tbat  end  Ibe  leiaor  of  tbe  plaintiflr 
was  sent  to  the  boiue  ef  one  Carenagh,  with 
directions  to  be  kept  quite  private,  so  as  it  should 
not  be  known  where  be  was*    What  iarliier 
WM  designed  agiintt  bins  I  eannot  say  ;  but  it 
will  appear  to  your  lorcbhip,  and  to  tlie  jury, 
that  tliuui>;h  the  lessor  of  the  |)laintiif  was  at 
this  Uiiie  a  very  voung  lad,  yet  he  was  a  little 
too  sprightly  to  be  confined  in  Ibal  manner ; 
foe  t<iund  mesns  to  make  his  escape  from 
thence,  and  beiu«;^  df-nicl  admittance  into  his 
lAlhtr's  house,  he  ruvui  about  from  place  to 
]^lace  (as  will  be  more  particularly  given  an  an* 
count  of  to  your  lordship  and  to  tbe  jury,  by 
the  witnesses)  for  tbe  suace  of  two  years  be- 
fore tbe  deatb  of  tbe  late  lord  Aitbani,  his 
fatbcr,vt  hich  happened  on  tbe  ICtbof  Nevcnuber, 
1727.    But  duriog  all  that  time,  he  was  taken 
care  of  by  several  persons  of  txireme  j^ood 
credit,  and  considered  as  tlie  lord  Altiiam*s 
sun  and  beur.    Upon  tbe  death  of  the  late  lord 
Altham,  in  the  year  1727,  the  lessor  of  tlie 
plaiatiif  was  extremely  ^oung ;  he  \vas  by  the 
mother's  side  destitute  of  all  friends  whatsoever 
in  tbis  kiuedom  ;  and  the  now  defendant,  tbe 
earl  of  Anglesea  (I  must  take  the  Ulif  rty  now 
of  mentiooing  him),  lie,  my  lord,  upon  the 
4ieatb  of  tbe  lard  Altham,  claimed  the  title  of 
lord  Altham,  M  brother  and  heir  to  the  deceased 
Inrd,  upon  a  snppofiition  that  the  late  lord  died 
withottt  iesve  male.    My  lord,  it  will  appear  to 
|reur  londabtpk  t"****  to  tbe  jury,  that  n)any 
Moplewbobad  known  tlie  lessor  of  the  plaintiff 
lor  several  years  bt  lore  his  lather's  death,  ap- 
peared to  be  greatly  surprised  tbat  tbe  de- 
fendant aaanmed  tbe  title  ef  lord  Altharo,  in 
regard  that  tbey  believed  tbe  leMor  of  the  plain- 
tiff to  he  the  son  and  heir  of  the  lord  Altiiara  ; 
and  there  were  nurmurings  aauung  tije  ser< 
vanta,  and  a  grent  many  people  who  were  ac* 
ignainted  with  tbe  lessor  of  the  plaiotiflT,  on  tbat 
account.  It  will  appear  to  your  loiusliip,  and  to 
ibe  jurv,  tbat,  in  order  te  remove  every  oltsUcle 
OOt  of  the  WW  ef  tbe  defoDdaut,  and  to  take  from 
Abe  lessor  or  the  plaintiff  all  possibility  ofas- 
sertinar  hia  right,  and  claimintr  tlm  title,  aa 
attempt  was  made  very  early  af  ter  the  death  of 
tbe  late  lonl.Altbavs  anatteoipt  was  made, 
i  say,  to  kidnap  tbe  lessor  of  the  plaintiff;  and 
it  w  dl  appear  thnt  the  first  attempt  was  in  vain ; 
a  second  attempt  of  this  kind  was  made,  and 
likewlM  dcAatcd ;  bat  the  third  attempt  was 
juore  successful ;  and  io  about  four  months 
after  the  deatb  of  the  late  lord  Altham,  tbe 
lessor  of  the  plaintiff  was  aent  into  Ajuerica, 
•nd  there  eeM  ibr  a  eenaMn  alave.  I,  ray 
lord,  have  not  taken  upon  roe  to  mention  by 
whom  tliQse  several  attempt?  were  made,  it  will 
much  more  properly  come  out  of  tbe  rnoulhs 
of  tbe  witniWM}  and  when  they  aball  aiNoak 
it  here  upon  tbe  table,  erairybidy  will  judge 
with  what  vitew  and  desififn  such  a  wicked 
attempt  could  be  aaade.  My  lord,  tbe  lessor 
ffribo|liiBlifl;iihibi  Iwm  m  ihtTery,  #atv 


^  cd  by  Google 


M  Akhard  Eari  of  Anglesea, 


A.  0. 


[U50 


Arihur  lord  Aflham  left  a  son,  the  prpsenl  earl 
of  .Anglexea  hMi  no  right  to  the  laniis  in 
questioo. 

Scrj.  Marthai»   Hy  lord,  there  is  otte  point 

further  to  be  admittcdi,  which  is,  that  the  late 
Iwd  Altham  intertnarried  in  the  year  1T06  with 
Mary  Sheffield,  oatural  daughter  of  the  duke 
of  Bocktnefaara  (whtdi  wn  wliiihted).  My 
lord,  h;  vr  been  so  happy  tn  he  able  not 
oofy  to  trace  the  lessor  of  the  plaintiff  from  hiii 
birlh,  but  to  she%v  some  precedine'  circnoi- 
Mancea,  rendering  it  highly  probable;  with 
which  we  slial!  'legin,  by  la^infi^  before  ymir 
lonlshiD  and  the  jui^,  that  immediately  after 
hify  Altham's  coming  into  this  country  site 
prorfd  with  child,  that  she  miscarried  at  Dno- 
m.Viuf  (  r  ifint  child,  that  she  prnvt^d  p-f-qnant 
aaecouJ  tiiue,  and  was  delivered  ol  the  lesaor 
•ffhe  plaintiff!, 

I.C.B.  Bwet.  Qen6eroen,  from  As  wU 
deoce  aa  opened,  1  spe  this  is  like  tn  prorca 
of  length,  as  well  as  expeclatioo  \  and  1 
lUnh  it  b  to  the  lioooiir  of  jrour  country,  as 
InA  as  for  the  adrantage  of  the  parties  con* 
ctmed,  thrxt  then  of  your  rank  and  known  pro- 
ixtT  attend  the  trial  of  this  issue :  But  i  fear  it 
win  Mt  be  in  the  power  of  Ibe  Conrt  to  tike  the 
etideace  with  sM  eniHiii  ai  to  gi?e  you 
the  usual  assistance,  by  SMn>min<»  of  it  up  at 
theeud  of  the  trial,  i  must  tUert^fort  refuast 
}  J,  gintlemea,  to  take  oetaa  aa  we  praoaed* 

IVIrs.  Dorothy  Brisco  sworn. 

Says,  she  knew  lord  and  lady  AlUtana  at  the 
dapoaani'a  l«tliar*a  lioiiaa  in  Bn^to-atocei,  Dnk- 
hn.    That  ber  father's  name  was  Tennple 

Bri«?o,  and  was  called  «*aivlain  Brtsco.  That 
lord  and  lady  Altham  came  to  ber  father's 
kooaa  in  1713,  about  the  litter  cm!  of  Oetober 
or  Norember,  and  went  from  tbeoco  to  lodge 
tn  one  >Trs.  Vice's  at  Temple-bar,  neartlf  Si!(). 
That  ftUe  afterwards  was  at  that  house,  and 
•apped  wMi  them  there.  Save,  that  she,  wHh 
the  rest  of  the  family,  were  desivcd  lo  scr  ford 
»nff  lady  Altham  to  bed  at  her  father's  liouse, 
ibait  it  might  be  known  they  were  recoDcile<l. 

llmtfrotn  Mrs.  Tlce^llhoasa  lord  and  lady 
Altham  went  to  Dpnif^aine,  in  the  county  of 
Wetforrf,  about  Chrisimas,  1713.  Thnt  she 
afterwards  saw  lord  and  lady  Altham  al  Mrs. 
Viea'f,  Ibe  laiter  eod  oTaoiniiwr  1?14. 

Henrietta  Colei,  sworn  tothe  Veira  Dim. 

Say?,  she  nerer  was  proiius^  any  thing  for 
giving  her  lestimony  in  this  caose. 

BeiDfif  sworo  in  chief,  dcposefh,  that  she 
kn<'W  the  laic  lord  Ahltnm  nnd  hi«>  lady,  io 
1713,  by  a  reconciliation  bcinff  made  between 
Iheea  at  her  father's  bouse.  That  it  waa  aome 
tiiQe  aboBt  CbiisUiias  that  they  lodged  at  licr 
fatl'f  r's  hair*e  four  or  five  days,  ^^n]  w»  nl  (rorn 
iWoce  to  Teiupk'bar  to  ludg^e;  observed  them 
to  Ure  coBtTortably— did  see  hidj  AHhoto  oi 
Temple-bor.  That  my  lord  and  ludy  went  to 
Duomaioo  aboot  Christmas.  Thui  tlic  i\v[io- 
and  ber  mother,  beiug  invited,  went  to 
jiboatthaapring,  1714.  That  lady 


AUhnm  PTM  with  child  white  depOBent  waa 
there,  but  received  a  fright  and  mitcarried. 
That  the  fright  was  occasioned  by  my  lord's 
hehiy  hi  t  gMaa  rage  al  their  bringing  sonM 
saucers  to  tflbfe  cnntrary  tti  his  exprcFS  orders; 
upon  which  ho  llirew  the  saucers  into  the 
chimney  just  by  ray  kdy,  ho  was  seated  at 
the  npper  end  of  the  lahk.  That  the  deponnil 
lay  with  her  mntlirr  ;  and  that  in  thv  niy^lit  of* 
that  day  her  lutKher  was  calUd  up  hv  Mary 
Heath,  her  ladyship's  woman,  wito  told  her, 
Ibat  Itfdy  AHham  waa  ill,  and  desined  her  to 
come.  Says,  that  wy  lady  miscarrj.-d  thnt 
night,  and  deponent  saw  the  abortion  in  a  bason 
oeitfnomiiig.  That  deponent's  mother  said, 
if  lady  Altham  was  so  easily  frightened,  she 
never  would  hare  a  cbiU.  my  her  matber  ii 
dead. 

rCross-examlned] 

Says,  she  is  about  45  years  old — eon't  re* 
■lember  who  were  the  aerrants  when  she  waO 
at  Dunmaiue.  She  was  asked,  being  au  yoang , 
how  she  knew  it  to  be  an  abortion  ?  Says  she 
beard  it  from  her  mother.  She  was  asked, 
what  kind  of  aaocers  ware  thrawn  f  Sa  vs,  they 
were  ehiaa  aaocers  with  odd  kioda  of  dgoMM 
on  tl'em,  and  that  !fml  Ahhnm  hnd  ihern  be- 
fore lie  was  raarncd,  anii  ordered  tbeni  not  to 
be  hraoght  to  taMe  to  his  tody.  Says,  she  and 
II  I  toother  were  attoble,  and  that  she  sat  irt 
the  Iad3''s-  n?;^ht  hand.  SHtc  was  a.skrd  u  hat 
the  batier's  name  waa  then  f  l^e  said,  he  wao 
eaitod  Rdlph.  She  waa  aakaH»  Waa  be  presenlF 
Says^  to  the  best  of  bar  kaowladlpB^  be  waa, 
and  brou'^lit  in  lliP  sectrnd  course.  Siiv^,  hird 
Altham  ui*t:U  these  word  ^,  wUra  he  tlirew  the 
settotrt,  Tbeie  aaaeer;:,  yrm  know,  I  oidiaad 
ocvertn  como  to  table;  aad  that  thereupon  tk€ 
lady  Ahl;aiii  fell  into  a  fit  of  tears.  8a v«;,  ^be 
aever  was  promised  any  lease.  Was  a«ked,  if 
any  physieiaoa  w«e  ealltd.  Saya,  she  daM 
not  remember  aay*  Says,  tliat  lord  Althana 
said  nftrrvi  r^rd^?,  it  watftbo  ladj'aowai tooliibal 
she  liad  miscarried. 

Alki  Batestwosa, 

Says,  she  krew  lady  Altham  at  captain 
Brisoo's  in  Bride -fitreet,  m  1713,  »«d  at  her 
lodgings  in  K»Mx*streer,  in  Norcmbcr  1714, 
at  mm.  Vice'a,  and  that  lady  ^Itfaam  wa# 
thee  with  child.  Snyn,  that  lord  Altham 
menlionrd  these  wonls  to  deponent.  By  God, 
Ally,  Moll's  with  ciuld  j  sayi*,  she  wished 
lady  Mbam  joy  of  her  heiag  whb  ebiW,  aail 
that  lady  Altham  ihankid  I  rr  in  presence*  of 
my  lord.  Says,  she  saw  ttdy  Altham  twice  or 
three  times  alter,  before  her  ladyship  weat  oat 
of  town,  and  apoketo  her  of  it ;  and  says,  tfto 
lady  Altham  litN^nv*:  nwnpd  it.  An<l  dejiofienlf 
sin  hrr  ^^rowni^  bigger^  and  had  ao  opportil* 
mty  ut  dressaig  her. 

[  C  ross  •  ejLa  I  i  ki  u  ed .  ] 

Says,  she  can't  tell  what  becamo  ef  tbal 
pr^uanoy.   Says,  she  wailed  on  Mrs.  Brwco, 

aMiaiiandad  Chare  aogiillnei  an  la^  iUibM 
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Beinjj  asked  of  wLat  ^ize  lady  Allhani  was  ; 
and  oi  what  coiour  lier  hair  ?  Says,  &be  was  a 
mkldle'sized  woniaj),  and  her  hair  a  dar|c 
brown.  She  iva*  asked,  if  3Irs.  Brisco  went  to 
Duniuaiuc  1'  She  says,  she  ^vrut  in  thij  siirijijj 
Jl714yaod  oue  of  ha'  dau|ihlet  i»iiluiig  \^iiu  lar. 
Khe  waa  asked,  bo«r  old  tliat  daui^hter  uus ; 
and  if  she  was  marriageable?  iSlie  sa^s  she 
was,  and  m  h'lg  as  she  i .  now.  Says,  the  first 
tiuae  she  saw  lady  AiiUuiu  with  child,  tl^  days 
were  abort,  and  ibe  weather  dirty  ;  taya,  rae 
i,n)l  a  chair  to  i^o  huivip  from  I\Ir.  Vice's  ;  says, 
ibhc  was  told  in  the  family,  that  lady  Althani 
waa  uiih  child  j  «aw  her  about  three  times  at 
her  master'a,  and  at  her  lodgiags.  >>he  \^  as 
asked,  How  many  dauj^liters  oaj.i !  n  Brisco 
irad  ?  She  said  five  ;  but  could  not  teil  which 
of  theiu  were  at  home  when  Mn.  Brisco  vrent 
to  Duomaine.  Said,  Mtsa  Harriot  was  in  the 
conutry  "  lady  Althain  ;  and  says,  she 
heard  her  master  and  mistress'  say,  that  the 
huiy  Altham  miiearried  ia  DuDmaine,  and  has 
lieanl  Mra.  Cola  tay  ao. 

Catharine  M'Cormiek  sworn. 

tSays,  she  knew  lord  and  lady  Attham,  when 

they  ln«lu;ed  at  Mr.  Vioe's  near  Temple -bar, 
where  di  p  nn  at  was  servant  in  tlie  year  before 
^oeen  Anne  dunl,  in  or  about  the  latter  end  ot 
aomner ;  says,  that  tho  firtt  tiine  af  their  lod^- 
ioff  Ibere,  a  rnnntnp'lbotaiaii  eame  with  my 
lord's  slippers  ;  rind  \        was  a  rumonr  at  fir^st 
that  iny  lord  was  married  to  one  of  captain 
Briaeo'a  daoffbteray  hot  it  waa  aoon  afterwards 
known  that  Tady  Althain  was  come  to  town. 
That  lady  Ahharo  went  to  Dunrnaine  f  rnm  her 
master's  house,  and  about  the  tatter  end  of 
May,  or  be<^innini^  of  June  following,  came 
from  thecountry  to  Mr.  Vice's  the  second  time. 
That  there  was  some  talk  in  the  family  at  Mr. 
Vice's  of  the  miscarriage  at  Duomaine.  Says 
that  ray  lord  one  eveomg  bar  jog'  worda  with 
Biy  lady*8  woman,  Mn.  Heath,  made  a  great 
notHP,  «|»on  which  my  lady  wsi"?  fri  jlit^'neil  .mkI 
screamed  out.   That  Heath  then  told  my  loid 
that  my  lady  had  roiaearried  or  was  j^oln;;  tu 
miscarry  J  whereupon  he  sent 'for  one 
Lucas  a  mitUife  in  the  nei{?hhourhood ;  that 
one  i\Irs.  Lav\  ler  another  midwite  was  also  sent 
for;  says,  that  lady  Altbam  mtscarried  aboot 
six  weeks  after  her  coming  to  Mr.  Tine's: 
heard  it  from   M"x    llea!h  her  woman,  and 
Heath  said  the  l^dv  would  beatruitful  woniau, 
only  for  my  lordY  usage.    That  ahoot  two 
months  alter,  she  beard  lady  Altham  was  again 
with  child,  and  was  told  so  by  Mrs.  Heath  her 
woman,  who  raenliooed  to  her  she  had  good 
mama,  for  tint  my  bidy  waa  agwia  with  ebild. 
Says,  there  were  great  changes  in  nay  loni  tor 
lh«'  belter,  upon  m»v  l^Ay's  hen^r  with  rhild 
again  ;  that  he  used  lu  come  home  earlier  than 
mnal,  and  that  a  pair  of  tow*  bcetod  alipptra  was 
bought  Ibr  my  lady,  for  f«:ar  of  her  atumUing 
and  thereby  occasi'>nip'_j' a  mlsrarria^'f';  says, 
that  at  a  certain  time  the  de{i<»UL'ot  ob^iTvin*^ 
toy  lady  pretty  big,  sbn  Wisbail  b«r  ladyship 
ai|Mb  joy  of  Imt  blSkbif  beUy  ^  tbnioy  lord 


I  said  that  was  an  Irish  hnil,  ami  mni»<'>pM!  r. 

:  deponent  that  he  belit:«t:d  hhe  nitgia  uuk&4 
good  nurse ;  aays,  thia  was  in  Deoeaibcr,ebtia 

I  ten  days  before  ChriKtmas,  ihc  your  qown 
Anne  tJied  ;  says,  lady  Althaui  dpi  not  Isa 
herbC'If  as  usual.  Thou^rht  aud  Itaefed  lad^ 
Altham  to  be  big,  and  had  the  w.ilk  of  a  xsmm 
bi^  with  child.  That  jtllics  uiid  iiroiln  were 
made  tur  her ;  says,  her  iiuhbanti  remaioed  a 
aorant  to  my  lord,  and  she  parted  irotn  Mr. 
Vioa^a  family  ;  says,  the  lady  nolteriug  com. 
pany,  made  her  first belit  ve  she  was  v. iih d.il;' ; 
says,  she  ga¥e  hersell  lull  ease  ami  liij^nv  la  a 
night  gown.  Said,  the  occasion  ut  my  laiyt 
miscarriage,  at  BIr.  Vice's  waa  by  my 
coniinf»"  in  one  night  in  liquor;  and  some da- 
outes  happening  between  his  lordsliip  and  Un. 
Heath,  my  lady's  woman,  n  atool  was  tbravs, 
which  made  a  noise,  and  frightened  my  lady; 
s;iys,  >lts.  Heath  said  to  my  lord,  \oiiiia»e 
douc  a  Une  thing,  my  lady  has  miscarned; 
says,  ibe  waa  aerrantat  Mr.  Vtce'a,  when  hdj 
Altham  kept  her  bed  a  fortnight ;  doa't 
men)))  !  the  names  of  captain  Urisco'schit4m), 
or  Hheu  ihey  visited  lady  Althain.  But  »;s 
airs.  Briaco  waa  an  -intimale  uc^uaintanev  of 
lady  Ahbam'a. 

[Cross-examlnad.] 

r>p:ng  asked  in  what  manner  she  rr^t  bcr 
livehhood  ?  Says,  by  her  honest  huinstry,  .  d 
that  her  employment  is  stampirij^  or  prmtic^ 
papers  for  rooms.  Being  asked  whether  »be 
had  atjy  discourse  wit!)  n:jo  31  rs.  Shav*  ?  SeM 
she  had  ;  and  that  having  mentioned  her  liTtii<; 
at  Mr.  Vk!e*a  bouse,  abe  waa  asked  ir»he  knew 
that  Mr.  Anneslry  waa  n  aon  of  la«Jy  Allbaa* 
or  if  :,lu>  could  sw^ar  that  my  lady  wat  wilb 
child  uf  that  very  boy  f 

Dorothy  Brkeo  calhd  up  again  by  IbeDdml* 
ant's  Counoel. 


Says,  she  lu-i:  .1  I  idy  Aliham  wns'with  cluitt, 
and  miscarried  at  Dmuuaiuu  ;  can't  rh  iri^t' h" 
memory  if  lad  v  Aiiluuu  was  a  becuutl  timcMiui 
chdd '.  saya,  bar  mother,  and  aialer  came  ia 
about  three  months  home  from  DuDmaiop. 
Says,  that  lord  and  lady  Altham  came  to  l)ul)!ia 
after  queen  Anne  died.  l>ou't  retneiql»a-  lies 
ladyship's  Using  with  ebild  $  for  d«|ionent  waa 
in  the  smail-pox  when  queen  Anne  died,  uA 
her  mother  came  to  town  on  her  having  tb« 
small -pox :  says,  lord  Altham  came  from  lh»n- 
maino  aiiout  Au^rust.   She  was 


she  knru-  the  witness  Alice  I^tes ;  j>a\s  sh* 
does,  and  that  she  is  an  hotieai  worthy  wonua. 

t 

Mra.  Coiet  called  up  again  by  ibn  Defcodaot*! 
Coonacl. 

Says,  she  rr  members  Alice  Bates  to  he  a  ser> 
▼ant  at  !Mr.  Vice's:  can't  recollect  if  !,lu;uM 
her  tiial  lady  Altham  was  with  child,  isa^^ 
that  lady  Altbam  came  to  town  after  her  oto- 
tlicT.  towards  the  winter:  lielieves  shevisiu-d .  t 
her  tiouic  :  can't  remember  it»  being  tufknl  "i 
that  lady  Aiiimm  t%as  wuh  child.  &v»,  vhit 
waa  nl  DnbUn  when  abe  beacU  oT  the  ^oaMV 
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death,  anil  that  my  lady  came  from  the  country  j 
aiiont  the  iTiiitcr  :  says,  sh^*  remained  at  ]\nr- 
tua-liiiil  tor  «ix  weeks,  anil  tu  Duowaiue  ibe 
whole  OMNMb  of  May,  and  Ibtt  tiw  left  ladv 


Ckarles  M*Car^  ewon. 

Siyi,  be  knevr  lord  Altham,  and  knew  hb 

!dy  vrheo  they  lived  at  Vice's,  in  the  v^nr 
17 io  or  17 i6.  Deponent  kept  an  iun  at  Cnl- 
l^-gfeen,  and  lord  Altbam  hatia  coach-liou^c 
aaitltUetfrottdeiNnieot.  Tbai  after  the  death 
f^r^v.r'v)  A"nc.  ahout  a  year  or  a  year  and  half, 
ii  wui  rt;|)or(ed  lady  Aithaiu  had  a  child.  (De- 
MB0BI  wee  mentioning  a  diseonrte  be  l»ad  with 
mi  Altbam,  at  the  Three-Tun  tatrern,  bat  wae 
preteotcd  therefrom,  it  being-  matter  of  hear- 
ttv.)  Says,  that  the  parUaioent  w^m  sittJnt^ 
»hw  lord  Altbam  ledi^ed  al  Mr.  Vice^s,  and 
fhil  U  waa  io  aammer  time. 

Bf^jor  MUdknrd  ^tttgeruld  awero. 

Kays,  he  knew  lord  Altbam,  and  waa  ac- 

qu  i  iii  I  witn  his  lordship  in  1714,  at  a  {dace 
fAllt-il  IV  ivjifcl-iJall  in  flic  county  of  ^Viitcr* 
iwnl,  aud  al  Uupuiaine,  and  ktieiv  taiiy  Altbam  ; 
thit  deponent  wat  at  Oonmaine  aome  time  iu, 
U15.    Ueiiig;  asked  if  he  was  sure  it  w  za  iii 
tiicytnr  1715  '  r?iy<^  be  is  certain;  but  says, 
hi  cuiiid  uui  ihcn&L-c  ia<ly  Aliham,  because  sl\e 
lying  ia  at  that  time,  and  that  abe  nent 
t<ior  i  ilofrn  to  the  deponent,  that  if  she  could 
iteany  hody,  she  would  sec  him.  Bciiij' asked 
the  bccastun  uf  bis  cominij^  to  Dflumaine,  says, 
he  ami  lord  Altham  at  Rem;  who  invited  depo. 
nriu  to  rliiie  M  ith  lilin  the  next  day  ;  that  dc> 
pfeiifot  desire<l  to  he  f  voiist;d,  hef m^e  lio  was 
to  dine  with  auine  otiicers  ;  l^ai  lord  Allhaiu 
»id,  deponent  rottft  dine  ^vuli  him,  and  eomc 
t"  drink  Komc  groaninii -drink,  f<tr  that  his  wife 
was  in  labour:  deponent  told  him  that  was  a 
rmmn  he  ought  not  to  gn ;  but  lord  Altbam 
woidd  not  take  an  eicnee,  and  sent  the  de- 
'poDent  word  the  tievt  day  to  Ros-=,  that  his  wife 
vas  brought  to  bed  ot  a  son  ;  and  the  deponent 
Vent  to  Dunmaioe  and  dined  there,  and  had 
MOM  diaeovrse  about  the  child,  and  lord  Altbam 
<wore  that  the  deponetit  should  see  his  «;nn  ; 
umI  accordingly  the  nurse  brought  the  child  to 
deponent,  and  deponent  kissed  tbe  chUd,  and 
gara  half  a  guinea  to  the  nune :  and  some  of 
t'le  company  toasted  the  hcir-apparcnt  to  lord 
Aogiesea  at  dioner.  That  this  waa  the  day  after 
tbadbildirasbom;  anddeponenttays,  beleft 
tbe  country  the  next  day,  and  went  to  theoonnty 
nf  Waterford,  to  his  own  hmtse  at  Prospect 
HalL  8avs,  deponent  saw  tbe  woman  to  v>  bom 
Ik  gava  Uie  bwf-guinea,  tbii  day  of  bw  en* 
mination ;  that  he  remembers  her  well,  because 
^letook  ootioe  of  her  when  he  j^n^  p  her  the  half- 
niiaea,  that  she  was  very  baudsome ;  that  he 
mi  V0t  stay  at  Domnaine  that  night,  bat  came 
to  Rosa  at  oight-fall,  and  was  attacked  in  tbe 
road  by  robbers  :  that  he  crosswid  tlie  ferry  on 
bis  return  home — remembers  that  the  lord  Al- 
thiB  waa  ia  bigh  spirits  with  the  ihoogbtt  of 
baring  a  aoo  and  bcir. 
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[Cnwa  txamined.') 

Deponent  wn«?  nslced,  A\A  hr  crpr  return  to 
tbe  county  of  Wexford  .•'  i^iays,  he  never  did  ; 
be  was  asked,  how  far  Prospect-Hnll  i:;  frotu 
Dunroai  ne  ?  Sayt,  about  28  miles>  Hew  as  aak« 
ed  on  u  fiat  oeension  he  was  at  Iloss?  Says, 
that  depooeot's  uncle,  Mr.  Pigott,  iifed  in  the 
county  of  Wexford,  and  at  his  death  left  de- 
ponent a  legacy,  which  occaoioned  deponent's 
tfoing  there :  nrid  says,  he  was  a  good  while 
dead  t>efore  deponent  got  an  aocouAi  thereof* 

John  Turner  iwom* 

Says,  he  lired  at  Dunm^ine  ten  years,  and 
knew  lord  and  lady  Altham:  depottent  was 
seneschal  to  the  lord  Angiesea,  and  visited  lord 
AKham;  tbat  be  married  in  December  1714^ 
and  he  and  his  wife  went  to  Dunmaine  and 
•slaid  there  about  thrvn  weeks  about  Lent  time, 
and  laily  Alibatn  was  big-bellied  at  the  time 
be  went  there.  Says,  lady  Altham  told  depo* 
nenl  the  next  timL-  he  saw  her,  that  i.he  bad  a 
s(Mi:  alterwards  t.aw  the  boy  at  Dunmaine  a 
year  and  a  half  old :  staid  a  night  at  Dunmaioe, 
and  bad  tbe  child  in  bia  arms:  saw  tbe  lady 
leading  the  child  across  tbe  parlour :  saw  the 
lord  Aftham  kiss  tlie  child,  and  hu  called  hita 
Jemmy  :  saw  tbe  child  atWrwarda  at  Ross, 
and  at  kinnay  in  tbe  county  of  Kitdare;  saw 
Ihr  ( liil.I  once  at  Ross  when  lady  Althnin  lodjrcd 
there  at  one  Butler's.  Deponeut  bemg  asked 
how  the  child  was  treated  at  Kinnay,  says,  he 
was  dressed  as  the  son  of  a  nobleman,  and  th» 
servant",  called  liiin  niiisier;  saw  him  al  Kin- 
nay, as  he  bdieres,  tiireo  or  four  times :  tbe 
child  eonid  walk  at  Kinnay,  and  need  to  be 
wheeled  about  in  a  littlt;  earriacre :  saw  the 
eldld  aOevwards  nt  farrickduff  in  17'JO,  ami 
lord  Altbam  waa  iond  of  tbe  child.  That  my 
lord  and  denonent -being  at  a  tav^  in  Dobhtt 
tu  1739,  lord  Altham  said  he  would  .send  for 
bis  son  tieit  depotietit  might  sec  him,  and  the 
child  accordingly  was  sent  tor:  that  he  waa 
then  aboat  eight  yean  eld,  and  lord  Al- 
tham  said  to  deponent,  you  were  seneschal  ta 
enrl  Arthur  and  enrl  .Kdui,  and  yon  may  bo 
seueschal  to  tbe  child  :  and  depunenl  ttys,  he 
l>eiieves  be  saw  tbe  cbiM  once  after  in  Oubfia, 
but  did  not  know  him,  only  was  told  it  waalw: 
and  that  was  nhont  two  or  three  years  after  tbe 
meeting  at  itie  urern ;  that  the  chiki  bad  no 
clothes,  and  wasaa  rnoeb  altered,  tbal  akhonali 
the  peo;ik  of  the  town  told  him  he  was  the 
lord  Aiiham'sseo,  hadidnotknair  howtnbe- 
lieve  it. 

COram^mBMPiad.] 


Deponent  waa  asked  where  my  lord  fifcd  at 

the  time  he  saw  the  child  in  that  poor 


tion  ?  says,  he  does  not  know,  Init  l>elieve<i  at 
Inchicore;  admits  be  did  itot  enquire  w  here  be 
waa,  nor  aboat  tbe  cbild,  baviny;  heard  tbattba 
child  boru  at  Dunmaine  was  dead  many  yeam 
ago,  that  deponent  was  settlt  d  near  Camolin 
Deer-park :  says,  it  was  vt&ibic  tbe  lady  was 
whb  child:  deponent  was  asked  whataiae  wo- 
man my  lady  was?  beiaja»a  histj  and  awarlby 
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woman,  nnd  Iier  liair  brown  :  knows  not  what 
neighbours  visited  at  my  lord's,  but  bai  uea 
fioloiMl  FnUlMr  there.  B«  was  ttfccd  if  be 
koew  the  Mrvaiits  ?  8ay8,  he  did  not  know  one 
servant  hy  mmc:  believes  he  Moighttben know 
them,  but  dues  not  noir  reeollect  them:  has 
Men  my  lady's  w«nmB,  but  doM  not  know  hw 
name  %vas  lleaUi :  knows  Owen  Cafeoagh 
now,  but  dul  not  k?iow  he  wrs  ]otA  AltliaiD'e 
•errant.    He  was  asked  it  he  knew  iioluU  the 
botiflrF  says,  he  bas  beard  tbe  nunc  of  Rolpb, 
but  could  not  tell  whether  or  uo  he  was  butler. 
He  was  a^ked  if  he  knew  the  nnme  of  the  ser- 
vant who  made  his  bed  ?  saya,  he  does  not  rc- 
■MttberbarnaiiM.  Htww  aobidif  bekiM# 
the  mime  of  the  cook  ?  he  aaid,  No — or  the 
nurse?  he  Nsiil,  No:  saw  the  child  at  Mn. 
Bailer's  house  at  Ross,  andalUrwards  at  I>ub- 
lin  wiian  be  waa  lOer  11  yeaiaoM,  aad  in  a  mi* 
Mroble  bad  dress:  neTcrsaw  lady  Attham  but  at 
Duninaine,  at  Ross,  and  inOabbn:  aaid,  he 
aerer  heard  tili  vviikia  these  two  yeaia  Ibat 
Iwd  AHbaa  had  a  baalavd.  Ha  waa  askad 
when  lord  AUham  died,  says,  about  17S8— 
»»j8,  lie  saw       \yov  in  a  ragged  romJition  ije- 
fore  lord  Ailhaiu  died,  at  tlie  upper  eud  ol  Art  un 
Quay  in  DaUm^aud  heavd  WMMliltle  boy  call 
him  my  lord  :  snysjord  Allham  app!ie<l  to  him 
w  1723,  to  speak  to  lord  Auglcsea  to  help  to 
aoaintaiii  his  sou,  wiiich  depoueut  did ;  and 
«ail  Anhnr  ma  depaocnt  501  fbt  Ibat  pur- 
pose.   That  wis  was  abont  six  years  before  his 
death  :  says,  that  being  recommended  by  Mr. 
Caesar  Coldough  to  the  present  eail  et'  Angle* 
aea,  deponent  west  ire([uenUy  to  aso  him,  and 
defendnnt  nsed  to  rntcrtnia  dcpnncnt  wiih  tell- 
ing bim  how  much  iie  waa  perplexed  by  law- 
toits ;  that  deponent  a&ked  aim  one  day  what 
wat  become  of  Jemmff  to  whiebtbtdcfMaal 
awiMnd,  .Ibat  be  mm  dead. 

Dcnnts  Redmonds  sworn. 

'  Soys]  he  knrw  Inr.l  ajul  Ind}'  AUham,  and 
deponent  was  servant  to  Und  Altbam  atter  he 
eanw  ta  Dunmeioe,  about  thirty  years  agD,aiid 
was  three  jeeio  ni  bis  service,  aad  knew  that 

ltdv  Altham  was  with  child,  hrratise  he  saw 
her  when  she  was  big-beUie<i,  and  a  ^vas  tbe 
telle  of  all  the  aeroaala ;  says,  my  lady  was 
brought  to  bed  at  Donmaioe ;  and  deponent  was 

sent  tor  the  midwife  the  day  before  her  delivery. 
iitMOg  adked  how  iie  was  employed  in  the  ser- 
neef  says,  he  leehed.  aAsr  the  banters*,  says, 

it  was  Mrs.  Heath  who  sent  him  for  the  mid- 
%vire  (whose  name  was  Shiels)  and  tliat  depo- 
nent brought  her  from  tipposite  the  barracks  iu 
Rom,  and  that  the  child  was  christened  when 
he  was  about  three  Mccks  old,  by  one  Mr. 
Loyd  (lord  Altham's  chaplain)  by  the  nauie  of 
James;  that  the  godfathers  were  counsellor 
Cliff  and  Blr.  Colcloogb,  and  tbe  godmother 
madam  Pigolt,  and  thai  the  nnr*;e  (who  nur<;cf! 
the  child)  was  Joan  Landy,  who  was  preferred, 
as  he  was  tuhl,  because  she  had  the  bat  milk  ; 
ihat  there  was  a  bonfire  mode  and  other  re- 
Joiciiiga  for  tbe  birth  of  the  cbihi.  That  the 


1 child  was  nursed  about  a  quarter  of  a  mile  ffcm 
the  house  upon  my  lord's  land,  tod  n<^j 
lived  in  the  neose^  eat  tbebvrss^s  hAam 
mother  and  a  aervant  maid  of  tbe  house;  loil 

lord  Altbam  and  his  lady  went  nftfn  therp  !« 
see  the  chUd,  and  to  biing  him  to  Daamaux, 
and  that  lady  Altbam  fma  m  oeedi*ned  mth 
on  purpose  to  go  to  see  Uie  difld  *,  that  tbs 

chiltl  wns  nt  nnrse  about  a  year,  and  then  re- 
moved lo  Dmunaine.  That  m  the  begiuuog «( 
1717,  my  lady  went  away  from  Denflnaw^oi 
occasion  of  Mr.  Thomas  Palliser.   That  bilj 
Altbam  bad  tbe  child  in  her  arms  as  she  mi  in 
tbe  chari<rt  going  away,  and  was  ktuiog  it,  bat 
tbe  lord  Alnam  came  oat  in  a  pusioa  aod  ImI 
tbe  child  from  my  lady,  and  gave  it  to  Jou 
Laflan  ;  and  tbe  lady  beq:<rft\  to  have  the  chil^ 
along  with  her,  aod  cried  because  my  lord  I^ 
fused  her;  thatabeseot  fbr  tbe  ebihl  to  Ron, 
but  couIJ  not  have  it  as  he  knows  of.  That*! 
child  had  gold  lace  on  bis  bat,  nnd  was  drfsst; 
like  a  nobleman's  child,  iiniys,  be  saw  llie  ditU 
(as  he  believes  six  years  after)  at  CarridAf, 
and  tbe  lord  bcb.ived  to  it  as  lo  bis  own  cViM: 
and  deponent  knew  him  by  bis  fue  to  kef!.- 
same  child  bo  saw  at  Duoibaine.  Dcponraldia 
not  stay  at  CarrickduflT ;  came  to  my  lord  only 
in  'trdir  In  break  some  horsc->  fdcpoiicnt  W;-:: 
a  bor«e-rider).    That  lie  saw  the  lord  walkm^ 
altout  with  the  child  at  CarrickdutT.    Saji,  l» 
has  beard  that  Mr.  Loyd  who  cbristeotd 
chil  l  is  dead,  and  that  the  god&tfaeft  andfo^ 
mother  are  dead. 

[Croee-eatawined.} 

Says, he  was  servnnt  f-^  hiril  .Mtlnm  al"':* 
two  years,  before  his  lady  came  to  Duoouik- 
That  ahe  was  brotigbt  to  bed  abont  Bf ay.  fli)i. 
deponent  was  not  present  at  the  christcahf ; 
believes  tbe  midwife  (h»r  w  hom  tlepDnpnt  w: 
Kent  to  iioss)  is  dead.  Says,  that  Joan  L^j 
was  the  nurse,  aod  tibatahe  aftaie»rdi  nvtM 
to  Daniel  M'Cecniick  ;  that  she  had  a  child  b^ 
fore  her  mnrriagc ;  and  some  said,  a  sailor,  ac^ 
some  that  lord  Altham  was  the  fath^  of  k. 

r  Hereupon  the  Lord  Chief  Baron  add,  d^tK 
looked  odd,  that  fawly  AMuun  aboold  send  bei 
<  hi!<l  to  be  nursed  ly  a  i^rrson  suspected  to ha*t 
aciiild  by  her  ladysiiip's  hu&baiMj.^ 

^ays,  that  Joan  Landy  waa  broogbt  IdU 
many  months  before  my  lady  Altham ;  lan 
he  saw  Landy 's  child,  find  that  one  ftiHr 
Michael  Downes  chrisieued  it.  That  t>«ri 
mother  and  sister  look  care  of  ber  child,  vbci 
she  nursed  my  lady  hi.  That  Landy*s  chi'i 
died  at  tbe  age  of  three  or  four  \  enrs,  of  tlr 
small- poA,  after  my  lord  had  ktt  Uunmaiae. 
and  deponent  was  atiiia  burial.  Ho  wat  ltlu^l 
by  what  name  Laody^s  child  was  ealledf  be 
said,  somccimes  it  was  c:illfd  Landy,  aoeJ 
times  MH.'iDiiiirk.  'I'hat  he  never 
Landy's  son  called  Annesley.  That  Jaffc* 
Lindv,  the  tjuiie's  father,  lived  in  Duomtinr* 
tlial  tlie  old  house  was  put  in  repair  (br  tbei^ 
ception  of  tny  lady's  child.  That  depae«n 
was  never  examined  before  his  present  d«p» 
tioo,  Saya,  that  col.  PalBMriO^^^  ^ 
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irith  deponenl,  desired  depootol  mK.IWMa^y 
tbiflg  tu  !iiy  tu  iliis  affair. 

Margartt  Shirctiff  sworn. 

Savs,  she  kne\i^  lord  and  Imly  Aiiliain,  and 
that  )\t%.  Sliiels  the  midtvite  tdid  de^ioueot  slie 
lit lirered  Udjr  Altfuun  of  •  cbilil  tlieut  April  or 
M:iy,  atioiit  t\vcDty*oiM  }ears  apo.  [This 
being  hearsay -evidence,  tvas  objected  to  by  de- 
fetidaut's  counsel,  and  liie  Court  allotted  the 

Mary  Thj^  nreni. 

Says,  she  knew  lord  and  lady  Althani ;  tliat 
$be  Max  hired  by  the  steward  (o  be  a  scrvaut 
in  lord  Altham*s  service.  That  she  lived  with 
lady  AUbau  three  months  before  ohe  was 
koogbt  to  bed.  and  was  in  the  room  when  lady 
AltUaro  was  delivered  at  Duomaine.  That  Mrs. 
Shieli  « iio  lived  at  Rttsii  was  the  midwife  ;  and 
Deais  Kcdiooods  »  as  sent  for  ber.  That  there 
wo»  tbr«B  or  lour  i^iesont  wbeo  laily  Altham 

li  brought  to  bed,  and  the  christeninj^  of  the 
'  .1  IiJ  was  (Hiblic.  That  Mr.  Anthony  Cuiclough 
iuid  couoM'iiur  Cliff  were  the  godi'athers,  aod 
Hit.  Pfggot  the  ffodmotber*  aa4  Blr.  Loyd 
(who  was  xuy  lonrt  chipUiii)  cbriiteoed  the 
child,  and  there  were  great  rejoicinpfs  for  the 
birtb,  aod  pleatjf  of  wine  and  other  liquors 
diukoD  tut  occaiiOD.  That  Mt tral  BiirMi 
cante  reconnciulod,  but  Joan  I.iandy  was  ap. 
P'/ioled  ourse,  who  was  afterwards  married  to 
oos  U'Cormick,  as  deponent  lias,  beard ;  that 
•bewMa  dMn  tight  girl;  tbtt  »be  wm  r«* 
putcd  to  be  married  to  %  Hilor,  aod  baft  the 
duld  bjr  Imt  butfauid. 

[OrMi*csuDiiMd.] 

Saja,  tho  lived  three  months  at  Dunmaioo 
btTore  the  child  was  born.  That  she  rcntt^mbfrs 
ts  have  seen  mi^or  Fitzgerald  there  in  a  lew 
'lays  after  lady  Allbain  was  dcUTcrad.  That 
depooeot   was  present   at  the  christeoiog. 
Nererkuevv-  of  any  person's  being  brought  to 
bed  tiicre  hut  ludv  Aliltaui.   That  (h«  child 
wu  ohrialaoed  io  the  parlour  about  tbiva  wadia 
after  its  birth,  and  Mrs.  If  eath  was  present  at 
the  christening,     nelieres  Landy  was  then 
uiarruni  to  oue  M'Coruiick  who  Uved  at  Dun- 
maine.    Beiievet,  that  vom^  Fitzgerald  did  lt« 
ai  Dunmaiiie,  und  slaid  there  for  soiim  time, 
^ys,  that  Joan  Landy  nursed  the  child  ;  never 
^<i%Ai  her  l)uu!»e ;  but  heard  from  the  servants 
that  wara  there,  that  Joan  Landy's  house  was 
about  two  flekU  from  the  house  of  Dunmaine, 
aod  that  the  nurse's  housa  was  finely  white- 
vfssbed.     Says,  that  Charles  Meagher  was 
the  botler  then.   That  one  madam  Bstlar, 
NVily  Murpby,  and  Mrs.  Heath  were  there  at 
t^iat  time.      6^ays,  lady  Altham  was  alaoeat 
three  hours  in  labour ;  that  ii  was  duakisb  when 
»bc  was  brought  la  bfld^aiid  tbalaba  was  uImd 
ittabaday  baSva. 


A.  D.  1745. 
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Save,  aha  kMW  lord  AUbam,  at  a  place  called 
iM  ba  tb9  MBtf  af  lUldaM.  Tbal  M 


Altham  lived  there,  and  deponent  lived  within 
three  miles  of  that  placet  at  Ballvshannua. 
That  lord  Altham  araa  bar  husband^s  relatioo, 
and  visited  deponent.  That  lord  AUham's  son 
at  this  time  and  deponent's  brother,  Mr.  Paul, 
used  often  to  drink  his  health.  Being  a»kt:d  if 
she  TiiHad  brd  Altham  at  Rinna  ?  says,  aba 
did  not  care  to  go  to  the  boose,  because  lord 
Altham  had  brought  down  a  bouse-kteper 
there.  Says,  that  this  was  io  1717  or  1718. 
Skys,  lier  brother  visited  mv  lard.  Being 
asked  if  she  believetl  the  child  was  my  lord'a 
lawful  son  ?  says,  she  believed  be  was  his  law- 
ful SOD,  and  never  beard  the  contrary.  Say% 
tbacbiMwaacallad  JaoMa.  That  bar  bratbar 
was  a  sober  grave  man,  aod  she  is  sure  would 
not  have  toasted  the  health  of  the  child  ii'  ha 
had  baea  a  baatard.  Says,  that  the  ebild  went 
with  lord  Altham  to  CarrickdufT  in  the  county 
of  Calberloiigh,  and  deponent  never  heard  oif 
him  after  wards.  Says,  her  brother  freeocotlv 
after  tbe  death  of  laiil  Altbam,  enqobad  wbw 
was  become  of  that  hoy,  but  oever  ooald  learn, 
whiab  made  them  all  ooodode  ba  wai  dead. 

tOfo»€iBttiiiad.] 

Svays,  she  never  doubted,  hutaliravs  believed 
tlie  child  was  lord  AUham's  son,  but  admits 
she  did  not  hear  of  the  cbiUl  until  he  caroe  m 
Says,  that  after  lady  Allbam  aaaM . 
second  time  from  England,  aba  naa 
supposed  tu  be  with  child.  Says,  deponent 
once  visited  lady  Alihata  when  she  came  to  the 
oawtry«  bat  bar  bwbaad  soon  after  d  ving,  anA 
daponaoi  babig  (a  affliction,  never  had  any 
cnrrespoitdencc  with  the  family  afterwards* 
Says,  that  she  herself  drapk  lord  AUham's  soa'a 
baakbaftao  wbaa  my  lard  Htai  at  Kiami, 

IT^ot  Bams  flf  fUllbteliy,  alderman,  called. 

Mr.  Baruk  being  called  Io  give  his  evideooa^ 
WM  aabed  by  defeodaafa  oauaaal,  if  ba  bad  aaC 

a  lease  of  some  Isnds,  part  of  the  defendant's 
estate  f  Mr.  Barns  admitted  he  had  a  lease  of 
dt  years,  which  was  expired,  or  near  expiriosr. 
WbaraapoD  he  was  obtcetad  lo  by  dafemlaal^ 
couosel,  for  tliat  he  wits  interested,  and  there* 
fore  could  not  give  his  testimony.  In  answer 
to  vv  hicb,  the  c<iUosel  for  the  leesor  of  the 
pbttotiffsaid,  that  the  lease  was  n<»t  of  any  of 
tlie  lands  in  the  declaration,  ami  tberafiwa  baa 
evidence  could  iM)t  bu  objected  to. 

To  which  the  defendant's  coaaaal  replied, 
that  though  Mr*  Baroa*8  leaaa  waa  sat  of  the 
lands  in  question,  yet  all  the  estate  mi^jht  be 
affected  by  the  verdict,  and  therefore  as  he  waa 
interested,  he  was  an  incempetenl  wimaai. 

Tu  this  it  was  aoawered,  thai  since  Ur. 
Barns  had  not  any  lease  of  the  lands  now  in 
dispute,  he  coahl  only  be  sopposed  to  be  eeo- 
scauentially,  aad  net  mimraialaly  brtaraHad, 
aad  tbamiore  might  prapariy  bta  testi- 
EDony  ;  and  the  following  case  was  cited  to 
sbewy  that  a  ptraua  conscaueotially  interested 
fa^aaoit  at  btw  may  be  aMnad  to  give  au- 
dience :  Two  persons  coming  from  ParK<;ate  to 
MbA  w  aM  ib^  boibbidibtir  j^artman** 
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iemos  Rtolm  from  on  honrd  the  Raid  ghip;  one  t  stUra  he  bad  with  lord  Altham  about  ton 
«f  the  pertoni  sued  tbe  master  of  ilie  aUtp  for  :  at  DunoBaioe.  Sa^t,  that  depoocDi  dioc^  wd 
tbeviJtte  of  the  goods  be  had  ImI,  and  produced  ;  supped  there,  umI  lenMOibati  Udy  AKbaai  at 

the  other  person,  (who  had  likewise  lost  hi:4  dinner,  but  not  at  sujiper.  Sayi,  he  thluks 
jiortmanteau)  as  his  evidence.  It  was  ob-  |  one  Mr.  8(ittoo  vvas  at  dinner.  Heiima&kt^, 
jected  tlie  coutiSel  for  the  maiter  of  the  ship,  J  it  Uu  knew  my  lord  'ii  a^etit,  or  aoy  of  bi* 
that  the  witness  wask  interested,  and  jserraotaP  Says,  he  did;  that  he  taw  thNiit 

'   ■     *       "     '    '  *       tliat  time,  but  cannot  rccoHccT  they  miJ  auy 

thinir  to  him,  or  be  to  them,  ^ays,  ha  l)oei 
QOtiemeaiber  i^ng  tbc  nurse  tbere. 

Deponent  bciug  asked,  what  moolUbewenl 
to  Ross  ?  Aiiswered,  either  in  April  or  IkUj, 
but  cannot  fix  which.  Says,  he  mi^ht  btvi 
srrn  Ht»![ili  the  butler,  but  did  not  knuw  bira. 
Dh!  not  koow  the  servants  Dwyer  or  Cate- 
uagii ;  hot  knew  Mr.  Taylor,  but  bad  oe  ^ 
course  with  him  about  the  soa.  Sayt,  mr 
lord  dill  not  tell  hiu>  wbethrr  nr  cn  the  rhui 
was  christened,  nor  what  his  name  was.  htjtf 
noMy  was  preaeot  at  Heat  wh€8  My  mi 
s|)o1m  te deoonent,  and  the  discnaiw  was  tAtt 
dinner,  and  a?  commrtn  djs«  oiir<e  He  wu 
asked,  how  he  came  not  to  onJerstand  my  M  i 

MM 


sliould  not  he  admiltcd  to  uire  tcstitnonv  ;  be 
cause,  if  the  j)laiiitiff  sncreeded,  tiie  witness 
would  have  the  same  lit'e  to  recover  against 
the  defendant,  in  which  case  he  woold  bring 
ntlion  ajjainst  thr  rtiff  ndant,  nnd  the 
plaintitr  vice  vena  might  lie  a  witness  ibr  tiiui. 
Vet  notwithstanding  the  objection  tbc  Court 
admilted  tbe  other  perMRi  to  be  a  witness,  be- 
cause lie  was  not  n  party  in  the  suit,  and  not 
laimediately,  though  cooseauentially  int^r- 
estett.  Therefore  the  coi^ntel  for  the  letaor  of 
the  plaintiff  insisted,  that  Hr.  Barot  shoiild  be 
a  im  tied  to gif e  bit  tttftiiiiOBy  .10  the  praient 
eau&e. 


Which  the 
was  ev\  urn. 


Coori  agrceisg  to^  Mr.  Baros 


Says,  he  very  well  knew  lord  aad  lady  AI- 
Ibtm.  Being  asketl,  if  he  knew  that  lord 
Ahham  had  a  ton  ?  Says,  he  knew  nothing  of 

iT>y  l.ird's  having  a  son,  but  what  he  mastoid 
by  my  lord.  That  he  went  to  Koss  in  8|>riog| 
1715,  and  kifd  Altham  etine  Co  the  ion  whert 
be  was,  and  meeting  him  in  the  kitchen,  said, 
he  was  glad  to  see  deponent,  and  askpd  him 
It  here  he  bad  been  That  he  told  my  lord  he 
bad  been  lo  DaUui  abont  aflhtrt  of  tbo  Mb 
of  Orniond  ;  my  lord  said  to  deponent,  I  hope 
we  shall  dine  torrf>(}iPr  •  deponent  said,  with 
all  my  heart ;  aud  aticr  tital  they  went  up 
ttaire  hrI  ^hied  Ibgetber ;  thai  tmr  drinbing 
some  wine,  my  Idrd  said  to  deponent,  Tom, 
I'll  tell  you  ifood  nr ws,  I  have  a  son  by  Moll 
Shetiield  ;  deponent  iheittipon  &huok  his  head, 
{not  ramembering  she  was  my  lord's  wife) 
and  sni,I,  ^Vho  IS  Moll  Sheffield  ?  My  lord 
taking  notice  of  deponent's  meanin<>f,  said, 
Zounds,  man,  she  is  my  wife :  upon  which 
deponent  tdd.  My  lord/ 1  humbly  beg  your 
pardon,  I  am  sorry  for  what  I  said,  bays, 
that  until  my  lord  had  mentioned  she  waa  \m 
wife,  he  tnii'k  her  to  be  a  naughty  pack  ;  but 
afterwards  deponent  recollected  that  my  lord's 
vife  was  the  iltike  v(  Buckingham's  datjj^hter; 
and  deponeut  then  adrised  my  lord,  tiiat  since 
lie  bad  a  too,  to  take  care  of  bit  wife,  and  dis- 
charge all  other  women.  Sayt,  he  boowa  the 
year  he  went  into  the  conrttry,  Kecausc  he 
went  upon  hearing  of  his  father's  death,  l^ys, 
that  my  lord  Uvea  at  Donmatne  afW  tba  m*' 
grace  of  tbe  duke  of  Ormond  ;  deponent's 
reason  nt'  remembrance  is,  that  he  was  re- 
ceiver to  the  duke  for  4')  years,  and  caiue  to 
DttbHn  from  the  coontry,  by  onler  of  Mr. 
Nutley,  who  was  couceVued  for  the  duke. 
Bjysi,  iliHt  deponent  was  at  T)'jnmnin*»  tl»f  day 
atier  tuy  iord,  and  be  had  the  discourse  at 


expmnon  of  hit  having  a  aon 

field  ?  Says,  be  did  not  recollact  wlio  the  «ai. 
Says,  he  is  05  years  old.  He  was  th'-n  aniti, 
bow  long  he  serred  tbe  duke  of  Urouwtif 
He  laid,  tioee  ninety-ftvt.    Be  wat  thn 

asked,  if  he  did  not  say  he  serred  liiro  45  yean? 

Ilf  •<;»id,  hp  mennt  to  this  day.  Says,  neh»^ 
heard  tive  buntired  ai  iloas  my,  lord  AhlitiB 
bailngOD. 

Southwell  Piggot,  esq.  sworn. 

8ays,  He  knew  lord  and  lady  Aitham ;  aiM 
that  it  waa  gcoevally  reported,  vitboniaty 

contradiction,  that  be  bad  a  child  about 

Jfearn  aj^o.  Dein>neift  came  over  trom  Eds- 
and  about  the  year  17 13.  Says,  there  wsi  > 
great  intimacy  between  his  step- mother  {Un» 
Piggot)  and  lady  Altham.  That  Mrs.  Pigjre* 
died  about  1720  or  17'it  ^'avs,  f.i  never  hnd 
that  tbe  child  (which  he  lieatd  lady  AlUooi 
had)  waa  a  daughter. 

The  counsel  for  tbe  leiaor  of  the  plaint/ 
were  mnn^  lo  ask  Mr.  Pt|;<;ot,  what  be  heard 
his  &U?pmotber  say  about  her  bring:  i?odaio(licr 
u*  the  child  i  but  this  was  objected  u>  by  d^ 
tendani's  counsel,  who  insisted  tliat  besrtajr 
was  not  evidence,  and  that  the  witi»eis,Mr. 
Piggot,  ought  not  to  be  suffered  to  give  asy 
account  thereof. 

In  ."answer  to  this  the  rfttin-^r!  for  fh'»  tr**«ir 
of  the  plaintiff  insisted,  thut  luaiter  of  tiL'ariaj, 
which  coald  not  be  supposed  originally 
tended  to  be  made  use  of  in  tba  iDtnte  (aiMb  H 
what  ihr-  i!cTif)nrnt  hrnrtl  "ipveral  year*  if*} 
ought  to  be  admitted,  and  tho  rather  at  it  vas 
produced  to  oonabarale  potittve  protfc.  IWt 
if  Mrs.  Piggot  tahl,  iba  waa  tpontor  to  Ibr 
child,  if  must  have  so'ne  ^sri"_:{}t:  f'>r  Mr*. 
Piggot  could  not  foresee  that  wiiat  i»b«  ssmI 


Jtoia.  Being  aabed  if.  be  taw  a  eon  IberaP  thatooeation  wat  eter  to  he  given  m  mm— 't 
Says,  be  dots  not  know  but  he  misht,  but  is  ,  and  therefore  her  dedmllon  conld  not  be  ta|v- 
Mt  Msia }  doea  net  laBaandMr  anj  mrer-  poted  wilcukwad  Ibr  waj  jpvrtkMlm 
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IWJ']  onH  Richard  Earl  of  Anglesey. 

That  w  here  a  Tease  is  lost,  an  old  reot-rol!  nisv  dcclaratinns 
begireo  io  {»rM>f}  because  it  cannot  be  sup- 
poMd  to  fatr«  bMn  d«sign«Kl  for  thai  parti- 
calar  purpose.  The  dfcraiatlon  of  a  wife  lias 
|)fpfi  :\((rTnti(Ml  to  \\c  (^h'vn  in  r Pideuce  against 
a  iiusbaad  ;  btcausi:  ai  ibc  Urne  it  was  made 
H  eoold  not  be  soppowed  to  be  intended  to  U 
maJc  use  nt'iT;  eviilmce,  and  n  cT^e  in  BktD* 
ocr's  Reports  was  cited  to  this  purpose. 

It  was  farther  urged  by  plaintitf's  coutiaei, 
that  there  was  no  stated  roM  of  eridenee ;  bm 
that  the  rules  of  pvidencc  f  ary  according  to 
drcuiitstances  of  the  case.  And  though  it  roust 
be  aUowed  that  hearsay  is  the  lowest  degree  of 
cvUcMt,  yaC  it  fntetidciMe  to  1>a  tobimiltd  to 
the  jury. 

It  was  aosw^ed  by  the  council  tor  the  de- 
fendant, that  Boy  decfaratioD  of  Mrs.  Piggot, 
which  waa  not  iBodo  io  the  presence  of  the 
carl  ofAngleaea,  ounht  not  to  he  jjivet]  in  evi- 
iknce.  That  Mrs.  Piggot  is  dead,  and  where 
pcflMt  are  dead,  the  law  hath  not  prorided 
fir  their  tesfimony,  nor  will  it  subslitoleailiere 
declaration  in  the  place  of  an  oath. 

Aa  to  a  rmi-roU  (it  tt  appears  thai  i(  was 
hnA  ■nMNig'  tbo  dttds  and  paper*  or  tbo 
family,  and  not  designedly  left  there)  it  may 
In?  fvtdrncp  in  case  of  a  lease  lost  or  niisJaiJ, 
to  fibew  the  value  of  lands ;  but  not  to  prove 
that  there  mm  a  Icoae  id  being.  Tlie  notnr* 
of  the  case  moyieqnire  soefa  a  vraof,  and  it 
may  be  necessary  to  prrwluce  the  rent-roll: 
but  that  is  very  dtiierent  from  the  hearsay* 
efideDoe  of  Hrt.  Piggut's  declaration  in  tu« 
present  case. 

Tfiat  the  admittin:^  hearsay- evidence  in  the 
preseui  atlmr,  would  introduce  a  daiu^us  pre* 
eedtot,  in  regard  tlie  other  sida  oouw  not  hafo 
ibe  benefit  of  cross  examining. 

In  some  cases,  it  is  true,  hearsay-evidence  is 
»(i(oitted  froDi  the  uectji»sity  of  the  thing  ;  as 
if  a  BUB  reeeif at  a  mortal  wound,  his  doda- 
ntiun  ut  the  point  of  death  vvftuld  he  cviilt(u:e  ; 
but  that  is  in  <'n5c  of  the  crn^x  n.  inn  rriniinal 
aflair,  and  lu  a  case  of  abj»oiute  orcesuuiy  ^ 
nbich  is  <Kstinguished  from  a  civU  casa. 

That  in  civil  cases  there  is  nnt  the  same  ne- 
cessity, because  a  hill  iu  ctjuity  may  be  Hied 
to  perpetuaU:  the  te&tiiuony  uf  ancient  wit- 
BCMes,  aod  then  the  evidence  may  be  cross- 
CTamincd.  But  Mrs.  Pii,'£jot  heiuj;  dead,  no 
declaration  of  her's  can  be  eviilence,  because 
the  detentlaut  has  uo  opportuuity  to  cross- 
eianjine  her. 

At)  jffijavit  of  Mrs.  Piggot*s  could  not  be 
read  in  the  pm^nt  (|uaaition-4  therefore  much 
ItH  a  declaration  ot  her's  made  several  years 
ago,  anil  wbieh  was  not  upon  oath.  If  near- 
si  v  evidence  of  fills  nature  were  tn  he  arf- 
utiiietj,  such  precedent  would  be  attended  with 
•HI  eoosequences. 

The  Court  would  not  admit  the  heatrsay  of 
Mr^  Pif^'-f:^otN  (Iprliration  to  drponpnt  to  he 
made  use  ot  as  evideooei  on  the  principal  rea- 
•an,  tlMt  baaraay  efidanee  ought  nottn  be  ad- 
mitted, because  of  tbeadvaraepaftj'abayinffno 
oraM.eiMDfai£.  AMithiSir 
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of  persons  dead  were  to  be  ad- 
mitted, tiie)'  would  in  effect  have  the  force  of 
original  lasliisoay. 

PMlip  Brten  awem. 

Says,  Deponent  knew  lord  auii  lady  Alth.nin 
about  thirty  years  ago,  at  Dunmaioe,  w  here  de- 
ponrnt's  father  and  mother  lived.  Says,  that 
deponent  saw  lady  ^Ithain  with  child  at  Dun- 
maiue,  and  heard  by  the  people  of  the  place  tiiat 
aba  was  with  child  ;  and  that  about  38  or  29 
years  ago  (a  liU'e  before  or  after  May)  tliere 
were  great  rejoicings  at  Dunmaine  for  the  birth 
of  a  cniid.  l^ys,  that  Joan  Landy  nursed  the 
child  iit  her  own  fittbcr^  house :  that  K  was  a 
Thatclietl  Ii0i5se,  and  repnircd  nn  that  occasiftn, 
^yS|  t^e  has  «eeo  the  child  with  lord  aod  lady 
AltlHUB  in  the  eoacH.  Saya,  faa  remembers  the 
child  Joan  Landy  had,  and  that  it  died  of  the 
small  po\'  after  lord  Altliam  left  Dunmaine  ;  be- 
lieves about  a  year  ;  and  deponent  was  at  the 
wake  and  bnrial.  Says,  that  the  efaild  wbieb 
Landy  nursed,  was  removed  to  Dunmaine,  aod 
delivered  in  Joan  Laffan,  one  of  i!ip  maids  at 
Duumaiue ;  says,  that  there  was  a  coach-road 
made  between  Landy'a  bonaa  and  DunmauM* 
house ;  and  depfmeot  has  seen  the  coach  gn 
that  road.  He  was  asked,  nhethf^r  he  re* 
membered  Mrs.  Heath  at  Ouumaine  at  the  time 
besawtbeebildP  Sayabedid. 

[Cross-examined.] 

Being  asked,  who  he  beard  was  father  of 
Joan  l^ndy's  child ;  lie  abswored  that  some 

said  lord  Altham  was,  aud  others  said  a 
sailor  wa«?  the  fatlier  of  ir  Snvs,  Joan  Landy 
was  married  to  Dauitl  M'Cui  mick  after  lord 
Attban  left  Ouomauie ;  and  that  lord  Ahbam 

wa.«  supposed  to  have  got  the  child  in  the  hoase 
of  Dunmaine,  when  Landy  was  dairy-maid ; 
says,  Joan  Landy 's  child  was  a  year  older  than 
lady  AHfaam's ;  says,  bo  was  often  in  ee ery 

room  of  the  house.  Says,  hidy  AUhani  ua-  u 
lull  wnrnrtn  ;  nnd  thnt  Mr:-;.  Heath  was  a  tall 
thui  woniuu.  J  liai  Joau  Landy 's  child  was 
called  Jamea  Landy.  Does  not  remember  bit 
beinjj  ever  called  James  31'Cormick.  Saya^ 
be  doea  not  know  who  christened  the  cbild. 

Eleanor  Murphy  sworn. 

Savs,  thai  shi  knew  !nnl  and  lady  .Allham  at 
Dunmaine,  about  'iU  or  'Z9  years  i\*^o  ;  says, 
that  she  was  a  servaut  tlitre  v%  lieu  my  lady  was 
brought  ta  i»ed,  tbat  deponent  was  ealfed  In 
briiig^  up  Kome  wntcr  to  niv  !ai!\  room,  an«! 
that  she  went  into  the  ruuui  wUh  a  ba&on  of 
water,  imme<liately  after  lady  Altham  was  de- 
livered ;  that  Mrs.  Sbiels  was  the  midwife,  and 
Dennis  Re dmnnfJs  u  ns  <sf  nt  tor  her  to  Itoss. 
Ueing  asked,  who  wo^i  lu  the  room  wheu  she 
went  in  ?  Hays,  madam  Butler,  Mrs.  Heath, 
and  Mary  Doyle.  Hays,  deponent  came  in 
live  at  Dunfoninr  alnoi'  the  hr  crintiio;^  of  sum- 
mer, and  remaiued  at  Dunmaioe  about  two  or 
tbrat  aaonlba  after  my  lady'a  deKveiy  «f  tba 
I.  Tbat  Joan  Landy  waa  tbe  nurse  ;  and 
re  ware  aeveraA  other  vomett  appM  fior  (bn 
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Dui-se's  place.  Remembers  there  were  bon- 
ftret  Slid  rejok-ings  at  DonflBftioe  for  tlie  birth  of 
a  soo;  tiiutthe  child  was  about  tlirrr  weeks  at 
Dunmalnii  after  its  birth,  and  theu  the  nurse 
took  it  to  her  own  bouse  \  that  a  tittle  road 
was  made  Irani  Duiimalne  house  to  tlie  uurse's, 
for  the  chariot,  l  liat  one  Rlr.  Aiitlion}  Col- 
cloiigh,  and  Mr.  CUtf,  were  the  godtatbenia  aod 
mrs.  Pigott  the  godmother,  as  she  beard  from 
•avcral  of  the  servants.  Knows  that  Mr.  Cliff 
of  Ros«t,and  ni:t<lain  Pt^ ott  w^A  to  come  there, 
aod  has  seen  them  tb«re  olteo.  iSa^a,  de- 
fioiMot  waa  in  tbe  booieat  the  cbrwtMiqg,  and 
was  aenrant  uuder  tbo  lauiidry-maid.  Re* 
members  Mrs.  Hcatli  wns  In  the  room  when 
the  iady  wns  brought  lu  bt.'d  :  the  chrisieotng 
was  aboat  tbrea  or  four  werka  aftar.  Says, 
Joao  IdUldy  had  a  hoube  of  her  own,  and  be* 
Heves  her  nif»Tlw  c  and  sister  livoti  with  her ; 
but  docs  not  kuow  if  her  father  was  alire  wbeo 
the  took  lady  Altbam^a  ebihl  to  oaraa*  Sbo 
waa  asked  how  long  Joan  Landy  had  her  o\rn 
child  before  lord  Altham's  child  was  born 
Says,  about  three  (|uarter»  of  a  ^  ear ;  aod  that 
l4uuiy*a  child  QOQtiDued  with  her  in  the  bouaa 
after  she  took  my  lady's  child  to  nurse.  She 
was  asked,  if  th<>  ftnuse  un«  tiie  ^ame  it  was 
before  ?  Savs,  &Ue  bciiei  u  was,  except  that 
it  bad  anotber  room ;  but  says  she  did  not 
knovr  the  house  well  before  L^ndy  had  the 
iiursinrr  of  the  child.  She  was  asked,  what 
sort  of  a  house  it  was  F  Saytt,  a  htlJe  house 
baidby, 

[ChMfexamnicil.} 

Being  asked  if  she  did  not  go  iovo  the 
batiio;  Hays,  No,  no  farther  than  the  door. 
She  was  then  n  kc  1,  lioiv  she  cnii!d  know  th.il 
tht^re  was  another  ruoiu  ;  sa^s,  tU;il  the  room 
was  built  as  an  addition  to  tbe  old  houre 
Being  aaked,  if  she  ever  $.aw  Joan  Landy's 
child  ;  says.  Yes.  She  then  again  named  the 
people  iu  my  kdy's  joom  at  the  btrth,  and  that 
herself  went  inta  the  room  after  the  birth  of  tbe 
child  with  the  water*  aod  that  it  wae  about 
duskish  ;  and  that  lady  Altham  kept  her 
cUombcr  a  month  or  i\x  weeks,  aod  that  the 
child  was  christened  before  my  ladv  left  her 
room,  and  was  christened  iu  the  yMloervoom 
ttp  one  p:\lr  of  stairs,  but  does  not  know  ^vtio 
uere  at  the  chnsteaing.  Says,  she  was  three 
months  in  the  serdoe  bdoie  the  birtb  of  the 
child*  and  a  quartor  of  a  year  after.  Says, 
luat  Mary  Doyle  came  Intu  the  service  before 
her:  doea  not  remember  tiutt  they  had  any 
parLcntar  cotiyatntion  ebent  the  child  ait  that 
tinw,  and  haa  never  seen  her  aiooe,  and  knows 
not  if  she  should  know  her  now  :  koows  ikot 
wkidUier  she  or  Mary  Uoyla  left  the  bouse 
aoonaic.  Says,  she  did  notwaah  any  of  my 
lady's  Hneo.  Sbeipaaaiked,tfahe 
ried?  Svaabeia»andhiachiUicB, 


Theenminetioo  of  tbeie  witncMe  having 
taken  np  all  Friday  till  eleven  of  the  ckick  at 

ni'^ht,  the  Court  observed  to  the  couusel,  that 
aa  tiiiu:e  was  agteat  number  ui  wiineaaes  more 


to  be  escamined  on  both  side«,  so  it  nould  bt 
impossible  for  ihem,  or  the  jur^  ,  to  ffoathiai 
hearing  the  entire  thmugh.  uiihoot  an  td- 
journment;  aiul  therefore  recoinoieoded  il  to 
tbe  parties  to  conient  to  aueh  adjournmcfii: 
AccoirdiDgly  both  pertiea  readily  ez|)re«sc<l 
their  consent,  and  the  same  betnc:  reiluctJ  ioi'j 
writing,  and  signed  by  the  attoruies  oo  tnth 
sides,  the  Court  adjonmed  tiQ  9  o'clock  the  aot 
morniug. 

The  Lord  Chicf-Baron  mnde  n  c^mplimfat 
to.  the  jury,  and  esprtt>$ed  htti  t^a^  at' tkir 
honour  ana  integrity;  that  the  natera  af  ihi 
thing  required  an  adjoarument*  theegb  then 
was  but  one  precedent  of  adjourning  a  jury  &a 
a  trial  of  that  kiud  ;  but  as  they  w  ere  gentieima 
of  auch  atrid  honour,  any  confidence  migbtjkt 
reposed  iu  them,  wiUiont  danger  of  any  yftgt 
dice  lesuliiog  hrum  it. 


Saturday t  November  12,  1743. 

The  Court  being  in.  t  aK<iiit  o  o'clock  in  thi 
moniiiig,  according  to  adjounuuent,  the  jotj 
were  edled  over,  and  aaswared  te  th«r  naas; 
and  then  the  coun.scl  for  the  plaiutiflTpraceeM 
tocJUOiiue  their  witue«ses,  as  llaiiows; 

Cfiristopher  Brown  sworn. 
8ay5,  he  knew  the  htv  lord  Altham  about 
S3  years  ago,  aod  knew  lady  Altham  oobo 
first  conaine  to  Donoudne  ebont  SO  years  ags^ 
aod  knew  her  to  have  a  soo  about  28  wl9 
years  S'^o.  Rcin^  asked  his  cau^e  of  know- 
iedge,  says,  he  lived  a  !>erTant  to  ev].  Aatbovj 
CltS;  who  iraa  invited  to  tbe  chrialening  oflbt 
said  child.  That  deponent  went  to  Dunaniai 
I  hat  day,  and  waited  at  table  on  his  roaster. 
S:iy8,  he  remembers  Mr.  Anthony  Colckiugh, 
Mr.  Cliif  of  Roif,  Mr.  Antbooy  CKIT,  andcaf* 
tain  Tench  were  at  the  chnsieiiint^,  hut  Jo« 
not  recollect  theoiher  |)ersons.  Sa  ,  <  it  «aj  i 
the  beginning  of  suniioer  m  near  a&  ttt  t*a 
tell :  being  desired  to  point  ont  tbe  moatb ; 
says,  it  was  in  May  a<;  nror  ns  he  cnn  g;\ies%. 
Says,  he  did  not  see  any  lady  there  but  Mr^, 
Pigott  I  and  ^d  there  were  plenty  of  enter* 
taiument  and  greet  rrpidnga  there; 
deponent  was  sent  several  times  with  nirsir^.'*^ 
from  his  said  master,  (who  lived  at  Chnydutt, 
about  three  miles  from  Ouninainr)  to  enquire 
how  my  lord,  aod  lady,  and  tbe  child  did  : 
the  child  aftei  wards  at  Dunmaine  in  in\  Ij'fv't 
lap,  and  with  the  nurse  Joan  Laudy,  and  o<fier 
saw  him  but  at  Dunoiaine.  Deponent  «rait«d 
at  table  the  (lay  of  the  chiisteowg,  end  bend 
them  toaat,Tbelady  hitheftrawandlheyooBg 
cbrtatian. 

[Crooa  •examined.] 

Beweaaekcd  aatothetiflBe  of  driahiayaf 

the  abore  health  ?  Says,  he  can't  tell,  whetbcc 
it  was  l>efore  or  after  dinner.  \  s,  be  is  lurs 
Mr.  Coicbugh,  Alr.Clitf  ot  Uoss,  aod  Mr.  ia- 
tbony  Cliff  wow  thse,  end  aaya  there  win 

several  others  at  diuoer,  whom  Jepooeot  caa't 

recollect.  S,i^  <j,  niy  lady  did  n<>t  f)n>e  wHk 
tbew.  iieaid  it  was  Mr.  Loyd  Uuu.  cimi* 
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tened  tfie  child,  and  rememb^ni  that  be  dined 
there}  aiySi  be  knew  him  very  well,  and  that 
he  1m  tl  Rots ;  says,  Mrs.  I^igott  wit  ttt  the 
bead  of  the  table ;  says,  that  mU  that  dined 
there,  to  best  of  deponent's  remembrance,  are 
dead ;  says,  that  deponent  dined  along  with 
tte  semnta;  remembers  Ifr.  Tayl^  and 
Dennis  Redmondg  to  dine  there;  says,  ikt 
woman -*serTants  ilined  wiih  deponent ;  says, 
be  thinks  Anthony  Dwyer  was  the  butler,  but 
Be?er  mw  liim  befbre  that  day.  He  was  de- 
sired bv  detVni?nnt'>  rtuujS!  1  In  nnnjt-  Ihe  srr- 
Tanl^  ^t!io  tiiiipd  tlitrt.  lie  says,  I  cannot 
Dam«  liieiii,  would  you  have  me  tell  yuu  what 
I  don't  know  ?  Says,  deponent  drank  seseral 
tiealtbs,  and  w!^s  very  merry,  hnl  kn"W3  not 
what  particular  healths  were  drank  :  says,  there 
wu  not  a  bonfire  on  the  night  ot  lim  christen- 
io^,  but  beani  there  was  one  the  night  follow- 
7,  but  *1r  {lonent  was  notihcro.  Beiny:  a(<ked 
wiiat  meat  ibere  was  fordiuuer^  says,  i  don't 
know ;  would  you  have  nie  keep  an  almanack 
ii  tay  head  ?  says,  he  cannot  tell  whether  the 
christening  was  r.fiovr  «)r  betew  5(nir?;  says, 
be  did  not  see  the  cliitd  till  day  of  the  chnsteu* 
faif,iior  the  nurse  caoaot  tell  whether  he  saw 
c^laui  fldtlou  there  that  day,  or  that  he  dined 
there:  says,  he  remtmfaen  captain  I'etu-h  be- 
iflg  thcK,  becutrse  he  was  married  to  his 
nnlePs  sister,  and  that  Mr.  C«lclot?gh  was 
tbere,  because  he  was  one  of  the  gossii^s ;  sa3'S, 
bis  master  ('id  nut  stiy  at  Dunmainethat  nit^ht. 
B«ii^  a$krii  it  he  knew  Thomas  Kolph  the 
boUer :  S8y»,  that  one  Dwyer  was  butter,  and 
attended  that  day  ;  says,  he  ilid  not  know  my 
Frtfly's  wnmrin.  Beiot;  asked  if  he  satr  Mrs. 
Heatb;  says,  he  did  not  know  her.  Being 
•iked  to  whom  he  detirered  the  messages, 
wlien  he  eame  from  his  master  and  mistress 
with  services  to  Dnnmaine;  "fiys,  hetlt  livered 
then  to  one  3fk-.  Taylor,  and  that  Mr.  Tnyiur 
MtBraed  the  totwert  to  deponent.  He  «ras 
s^ked,  how  he  came  to  deliver  messages  at- 
<»ays  to  Mr.  Taylor,  and  not  to  the  other  ter- 
vauts;  he  says,  because,  he  was  my  lord's 
gentleman  ;  and  depooeat  always  enquired  Ihr 
liim.  Beini;  asked  if  Mr.  Taylor  is  reputed  to 
l>edead  or  a)ivc;  says,  he  docs  not  know,  and 
has  not  seen  him  these  20  years  past.  Being 
tttked  if  he  knew  Mary  Doyle,  or  fileaoor 
Mnqihy  ;  sftys,  No.  Bfliig  asked  if  he  ever 
«aw  Jaiiy  A'tfi  un  ;  says,  Yes,  at  the  house  of 
Daomatne,  in  tilc  parlour,  with  the  child  in  her 
■nas.  Says,  be  beneves  b«  um  the  chHd  sbont 
•  year  afterwards.  Sa'.  s,  my  lady  was  a  tall  fine 
slender  woman,  Btlieves  she  was  taller  than  de- 
poDeot,but  says  he  never  measured  her.  Says, 
she  was  thin  ID  the  fhce.  Being  asked  if  she  was 
i  handsome  woman,  «5»ys  she  apjiearftl  so  to  de- 

Ennent.  Says,  he  cannot  tell  the  colour  of  her 
air,  for  that  she  had  powder  in  it  the  day  de- 
pNMBtnw  her,  and  tiiat  he  never  mw  her  bnt 
ooce  fn  thf  ptt-f  nir  nnr!  5:itting  down.  He  was 
then  asketi  how  he  could  know  she  was  a  tall 
••man ;  says,  she  appeared  to  be  tall  by  her 
bulk  and  figure.  8iya^  Kved  with  Alimony 
imvifir  ft  jetif :  iiyf,  thil  njUerd 
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f  isited  deponent's  master  at  his  house,  bnt  my 
lad  V  did  not,  nor  did  deponenVs  master's  sisters 
fisit  mw  lady.  Bdng  aslsed  whcrethe  company 
dined tnedayofthe chrii^tening; says, in the]i:  l > 
lourof  the  house  of  Dnnmaine,  as  near  as  dej  o- 
nent  am  gaesa,  fronting  the  great  yard,  says,  he 
daee«ot  Ctiow  tbtttbe  room  had  any  other  otmi 
than  the  parlour.  Bcin!:*'  asked  v>  ho  was  *At  the 
sideboard  ;  says  so'7:e  of  the  servants  stood 
there,  but  deponent  does  not  know  who  it  was : 
8ays,  Anthony  Dwyer  attended  as  bvtler,  and 
(!rpo!ient  attended  his  nuibiri'.  Says,  every 
gentlefiKiiTs  servant  wuitj'd  at  t.'.hle,  is  sure  Mr. 
CliiT  of  Kosa  dined  there,  and  ib.it  one  M*Gee 
hiitertftBt  smiled  on  hiu).  Says,  he  does  not 
rememher  the  imrr '  !"  mII  the  servants  that 
dined  with  hira  at  the  same  table;  but  thinks 
that  all  il»e  servants  dined  there.  Does  not 
know  how  many  tables  tbere  were  there :  ean*t 
tell  particniarly  whether  Rcdmonda  or  M'Gee 
dined  with  deponent  at  the  same  table,  says^ 
the  servants  dined  in  the  common  hall  at  a  long 
table ;  and  deponent  remembers  bat  one  table 
there.  Says,  the  hall  was  on  the  same  floor 
with  the  parlour  where  the  gentlemen  dined  ; 
says,  t!te  common  hall,  the  parlomr  and  tha 
kitchen  were  on  one  floor,  to  the  best  of  depo* 
neniN  ri-memhraticp;  SJ^ys,  he  does  not  kii^w 
but  suiut!  dined  in  the  kitchen :  does  not  tlunk 
he  want  doiro  stairs  to  the  kitraen. 

JoAn  Scott  sworn. 

Says,  li«»was  servant  to  l\Ir.  PIgott,  who  liv- 
ed withm.three  oi  four  miles  of  Duomaineaboot 
SS  or  94  jrears  ago  (befbro  Mr.  Annesley,  lord 
Allham's  son  wa^  born)  at  a  place  called  Tyn> 
tern  •  •■'.u>\  (!eponent  knew  lord  .Mlham  at  Dun- 
mum  e  iiiiuut  ou  years  ago.  Ba^  s,depuueQt  went 
for  England  with  rir  Harry  Piersa'aaoD,  and  dr 
Harry  followed  in  May,  and  returned  in  July, 
about  23  or  29  years  apfo.  He  w.ts  asked  if 
his  luaster  was  in  mourning;  saya  lie  was,  but 
knows  not  00  what  oocaaioii.  Says  sir  Harry 
l'iLr«;e  mnrried  a  dancrhter  of  !\lrs.  Pigoit's. 
Says,  he  was  sent  several  times  from  Mrs. 
I'tgott  to  lord  and  lady  Altbam,  whh  roessaees 
and  how-do<yous,  touaw  how  their  diild  did. 
Beinnr  asked  what  the  reputation  of  the  roiintrv 
was,  in  rdation  to  my  lord's  having  a  sou, 
says,  it  was  commonly  understood  by  all  the 
neighbourhood,  that  my  lord  Ahluun  bad  a 
von  uv  I  lady;  snys,  he  has  seen  the  child 
brought  by  the  nurse  to  Mrs.  Pigott. 

[Crf>fis-eTsmine<1  1 

Knew  the  honse  at  Dunraaine  very  well ; 
ssys  be  used  to  go  through  the  yard  to  tite 
kitchen.  Being  asked  if  the  UtnicaiitSMi 
the  same  floor  »vith  the  parlour  r  say*,  it  t?  wir ; 
that  it  is  under  the  best  parlour  ;  says,  that  de- 
ponent was  bom  near  Dnnmaine-hoose,  and 
knew  it.  Says  it  b  aboat  iO  ar  If  aleps  gom|r 
np  to  the  front  of  the  hnnse.  Snrs ,  there  is  a 
little  parlour  below  statrs  on  the  lett-liand,  ami 
that  the  other  parhimr  it  on  the  right  hand  ae 
yoa  go  in.  Says,  the  common  hall  was  be 
twcca  tha  Jdtchai  amI  ok  fitda  jpcriaor.  Bmn 
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aakeii  U'  ili^  hall  wbere  the  servatus  use<l  to 
dioe  wa«  mi  die  mine  Boor  with  the  parlour  ? 
•a^s,  No.  Tliat  when  you  come  into  the  house, 
it  was  into  a  lohl>y  or  eulry,  which  ilpponent 
believer  vnm  about  5  or  6  foot  broad,  aaii  lo 
foot  lofifif.  Says,  defion«Dt  wan  servMit  to  eouo* 
»elloi  Pi^'-jfot ;  and  that  ills  about  20  or  29 
vt*arH;i^o  :!i^[)onciit  went  to  England,  'a%  nrnr  as 
lie  can  guess,  and  coniuuieU  in  £nt^la(i(i  irurn 
toelftttercod  of  March  till  the  beginning  of 
July.  Says,  sir  Flurry  Pierae  «as  in  Lomlon, 
and  lodged  at  8t.  Martin's.  Can't  tell  vvhe- 
Iber  queen  Anne  was  iiviny:  or  dead  then.  11c 
WM  atlGedt  if  be  ever  was  in  Yorkshire  ?  sayt, 
he  uas  not.  Said,  he  landed  at  Parkgatf,  go- 
ing to  £ng1and,  and  took  shipping  there  at  his 
return  home.  He  waa  a«ked,  if  he  took  no- 
tioeof  the  procUtmin^  ot  the  kingp  Say.<;,  he 
did  not.  He  was  asked,  if  he  could  tell  whe- 
ther the  rebellion  of  Preston  was  before  or 
lAer  his  going  to  England  f  Says,  he  cannot 
tell.  &iy«t  he  never  was  in  England  but 
once.  Says  it  was  after  liis  return  from 
England)  ibut  lord  and  lady  Altham's  child 
was  bom.  Seys»  be  cannot  tell  tipon  what  oc- 
casion ar  Harry  Pierse  vfewi  to  England. 
Says  he  cannot  reroMpct  whether  their  i-eturn 
from  England  was  before  or  after  1713  ;  but 
as  near  at  be  can  guess,  it  was  about  98  or  99 
years  ago.  Says  be  lived  in  Mr.  Piggoi's  fa- 
mily f<ir  7  years  ;  and  that  he  lived  there  about 
a  year,  or  a  Jfear  and  a  half  before  deponent 
vent  to  London.  Deponent  meniioiieil  alW- 
^vards  somegenttenten  with  when  he  bad  lived 
a  servant. 

An  apstication  waa  then  nade  to  the  Coort 

by  one  of  the  defendant's  counsel,  for  liberty 
to  call  one  Mr.  TTrehan,  soreretfin  of  tliu  town 
of  floss,  to  view  tins  witness,  tirehan  acconl- 
.ingly  appeared,  and  viewed  him,  and  nid  he 
knew  him;  and  Scott  said  he  also  knew  him 
very  well }  and  then  Brehaa  was  ordered  to 
retire. 

Ckmimher  Brown  was  orderai  by  the  Court 
tn  becalwd  again,  to  heeanined  as  lo  the 
situation  of  the  house  of  DnnmaiDe»  and  to 
leil|S0cne  of  the  servants'  names. 

Says,  the  lionse  of  Duumaine  liad  a  front 
and  a  back  door ;  but  does  not  recollect  w  he- 
ther he  went  up  to  the  front  part  of  the  house 
by  steps  or  not ;  nor  was  be  sore  whether  or  no 
tIjL'  j:ientry  dined  in  the  best  parlour.    !S  lif],  tlip 

{)arloiir  he  spoke  of  was  the  room  ou  the  left 
land  going  in,  and  that  the  kitchen  was  on  the 
eanneloor  with  it  Sajrs,  he  remembers  An- 
thony Dwj'er  lived  there  in  the  quality  of  a 
builer.  Believe  one  Johu  Lambert  was  iherei 
and  one  Rolpb  under-bntler ;  but  does  not  re* 
member  Owen  Caveoa^  there.  Says,  that 
Martin Necfe and  !Mrs.  Heath  might U»e there; 
but  do«i  not  remember  tbem.  Believes  be 
spoke  onee  tn  Anthony  Dwyer  to  deliver  a 
messsge.  Says,  that  deponent  lived  at  Dun- 
msinr  ^  ith  Aaron  Lambert,  eM|.  before  lord  Al- 
tbaiu  bred  at  Duomsiae. 


JoMn  Lt0Sm  twoRi. 

Says,  that  she  knew  lord  and  lady  AltbaoL 
That  deponeut  lived  at  coiune!  l>ai;'n  in 
year  king  George  caiue  to  the  crown  j  aiter- 
weeds  deponent  left  that  scrviee,  and  weal  for 
some  lime  to  live  with  her  friends,  and  in  ibe 
year  fullovvinjj  went  into  lord  Altliam'ss»er^ice, 
Says,  it  was  not  a  whole  year  between  l*te  tim 
of  her  living  with  ool.  Dean  aad  oosmg  is 
lady  AUliam's  service.     Does  not  rcmerahtr 
the  month  she  came  to  !:idv  Altham'!:,  btttfayi, 
it  was  in  the  year  17  lo  .   and  that  she  «u 
there  in  the  sution  of  a  chamber  maid,  tad 
wa<i  employed  tn  attend  loni  and  lady  Altbsai'i 
child  (who  was  cuiied  master  James  Anoeslev) 
when  it  came  from  the  wet-nurse;  and  that  be 
was  kept  like  a  nohleman'k  ebild.    Thai  Ibe 
child  was  ahniit  tlirre  or  four  months  oM 
when  deponent  came  to  the  service,  aa^ 
was  about  a  year  aod  a  half  in  depcMBt'i 
care;  that  Oiy  lord  and  lady  were  very 
fond  of  the  child,  and  my  lnd\   u?;eH  to  «tnii 
lor  bim  up  in  a  morning  and  tttke  bun  into 
the  bed,  and  generally  called  hitn  my  dor. 
Thai  afterwards  the  diild  was  taken  from  de- 
ponent and  sent  to  a  place  callf«1  Kinoj^,  in  the 
coimlv  of  KiUlare.   That  depaueot  did  not  g9 
with  tne  child,  but  remained  at  Donmaioe;  IM 
the  butler  (whose  name  was  Charles  FieU) 
was  scut  with  the  child.    Says,  that  lord  tod 
lady  separated  in  a  very  angry  manner  oo  u- 
eonnt  of  Tom  l*alli6^,  (when  the  ehihl  «h 
alwut  3  years  old  ;)  aud  deponent  wa%  preteot 
wlirn  T<»in  Palliscr's  enr  ua*  c!it  off,  Sajs, 
that  aiter  the  reparation  lady  Alt  ham  went  Irocs 
Dilomaine  to  Rass,  and  lodged  there  ateesei^ 
tain  BullerV  Says,  that  she  was  preM*nt  nl^'^n 
mv  lord  and  lady  parted  ;  lh!*t  she  «a'f  la/ 
lady  at  the  door,  witli  liie  child  in  her  ariati 
that  my  lord  came  not  of  the  honee  in  agicii 
ragfejand  asked  where  liis  child  was  ;  and  uj  "" 
being  told  that  he  was  with  his  mother,  beriA 
up  to  her  and  stiatched  the  child  out  of  ha 
arms:  that  my  lady  begged  very  hard  dn 
might  take  the  child  aioug  with  her  ;  but  ibat 
my  lord  swore  he  would  not  part  with  hiscbiW 
upon  any  consideration  ;  that  luy  ludy  findine 
she  could  not  .prevail,  burst  out  a  crying*  ass 
leg'^e  I  she  might  at  le.ist  <pre  tlo'  chM  a  part- 
ing kiss ;  that  my  lord,  with  some  di&cultjTt 
consented,  aod  then  my  lady  drove  away  IS 
Ross  :  that  as  soon  as  my  Udy  was  gone,  my 
lord  r^^vr  the  child  to  deponent  wilTi  a  sirtrt 
charge  to  deponent  and  to  Mr.  Taylor  ot^i  u» 
let  my  lady  liave  any  access  to  bUr  :  but  sajii 
that  notwithstanding  these  orders,  some  of  dn 
servants  found  means  to  carry  the  child  p^- 
vately  to  Uoss  to  see  my  lady,  whicli  wheo  m/ 
lord  was  told  of  he  flew  into  a  ver;y'  sreat  ssi- 
sion.    Savs  that  the  child  was  earned  to  Bofl^ 
without  deponent's  privitv,  for  that  sometticc* 
deponent  used  to  go  to  Walerlord  to  see  i 
ther  of  her's  who  lived  there,  and  ssme  eik« 
friends ;  aod  in  her  absence  some  of  my  '  ' 
•servants,  for  the  iiicrc  (as  she  belitvci  ■  M  u  i 
tiu^  a  piece  of  oioaey  from  my  lady  Mmit^. 
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took  thow  opportunhies  to  carry  the  chiU!  tn 
Vpw'  Says,  lliat  the  Cinistmas  eve, 

^tier  llie  .<«e(>atutiuu,  tlic  present  earl  of  Anf^le- 
tet,  wbo  wM  then  cftplain  Anoesley,  was  at 
Dunmaliio  Iion^r,  nnrl  not  serint::;  t!ir  cirnd,  said 
to  deponent,  V\  here  is  Jeniiuy,  or  where  is 
tu^  brother's  child?  How  did  his  mother  he- 
bate  at  partioj^f  with  hiro  ?  To  which  deponent 
answered,  tliat  my  lady  had  bcjjgedof  niy  lorfl 
wry  hard  to  h%vc  the  child  with  her  ;  where* 
u{>on  the  present  earl  made  use  of  an  extraor- 
(Ikiiary  oatb,  md  laid,  That  he  wished  his  bro- 
tlier  had  kept  none  of  the  breed  ;  sn-l  tliat  ulien 
Ite  turned  away  the  mother,  be  iitiould  have 
picked  off  the  child,  and  aeot  them  both  to  the 
d— I.  Says,  that  she  is  of  a  good  family, 
am!  '.vri!i!il  not  htne  ^vnited  on  the  child|  if  sue 
kad  t)elurved  him  to  be  a  bastard. 

£Crofie- examined .] 

&ys,  gpreat  notice  was  taken  of  the  cliilil  both 
my  iwd  eiul  lady.  SSays,  she  saw  the  ciiild 
ioMMRlkitely  mfter  the  ceme  bto  the  tervice. 
Tbit  tweet  whey  and  broth  were  made  e?erjf 
ilayar  my  lurd's  house  fur  Joat)  Latniy  ilie  nurse, 
aad  iresh  meat  eonstaotiy  sent  to  her  boose, 
vhieh  was  about  a  qoaiter  of  a  mile  froin  the 
bouse  of  Ouamaine,  and  the  nurse  was  charged 
tint  to  eat  preens  nr  salt  mrnt.  Says,  that  ray 
|>dy  berseU  wouUl  go  sometimes  m  the  eveu- 
iog  le  the  nurae'i  and  carry  the  child  home, 
fciays,  lord  Donneraile  was  at  Danmaiue  about  a 
riiofitii  when  deponent  hail  the  care  of  the  child, 
and  look  delight  in  |ila}  ini^  with  him,  and  once 
drew  oat  a  haodful  utguld  that  the  child  might 
tdw  bis  choice  of  some  of  the  pieces.  Says, 
tke  is  parlH'tilor  us  to  my  lorti  Doooeniile's 
being  at  iiuuiuame,  becauite  »he  particularly 
YUBembera  bis  roaotng*feotman*a  running  a 
rare  fur  six  guineas;  says,  lord  Donneraile 
^'l)pn  he  went  away,  took  «~hipping  at  iialljr- 
ii<ick  (a  ^a-port  near  Duumutne.) 

Stye,  that  the  child  wiaalwayt  orffenerally 
ibewn  to  the  company  that  came  to  Dunmaioc 
fiouse.  Depom  ni  was  asked,  if  Mrs.  Orffard 
Uaptain  liitiaid  s  wite)  visited  lady  Atthamr* 
^jyt,  that  aa  near  at  the  can  guess,  deponent 
k'i^v  her  three  or  lour  tinus  thtrc,  but  tli.it  she 

not  so  grand  a  woman  ti'5  to  be  intimate  i 
*'iih  my  lady;  docs  not  knuw  whether  Mrs. 
Oiflhrd  taw  the  child  at  DiiBroaine,  the  time  of 
I'lr  coming  there  heini;  ntueli  out  ofdepoiu-nt's 
itiemory.  LJelif vps  Mrs.  flifl'ird  Iiv«'tl  ubont  a 
mile  from  Duumuiue  ;  uiid  might  viiiii  uiy  lady 
bdbtc  the  child  was  under  deponent^s  ctre; 
Hys,  that  Mrs.  GifFaid  did  not  vi  it  Dunmaine 
after  the  separaliou.  Sa^s,  that  Uie  child  was 
kept  very  tine,  and  wu!*  s^ciit rally  dressed  with 
a  scariet  velvet  hat,  white  feaiher  and  laced 
tl'jak  when  he  ti- ed  to  bo  shetvn  to  cy)rapiny, 
iadbad  cambric  and  liolland  things  of  all  kinds, 
t^ays,  that  one  Naucy  Uuller  was  laundry- 
■Hd.  Bein^  atked, if  Mm.  Oiffard  dined  with 
lay  lord  and  Tady  when  she  came  *here?  Says, 
^be  believes  that  she  did.  She  was  asked,  if 
'Mrs.  Itarobert  visited  my  lady?  ^:iys,  she  did 
very  fre^eotlyi  aodtbatMrt.  Pigottand  Mrt. 
'  VOL.  X9U. 


A.  D.  1743.  [1170 

Butler  (ViA  frequently  ri<*it  there.  She  wat 
aske<l,  if  the  child  was  shewn  to  Mrs.  Lambert  f 
Says,  it  was  often  shewn  to  her,  and  that  the 
wet>nurse,  or  dry-nurse,  were  the|»er80os  wh<l 
shewed  the  child  to  the  gentlemen  and  ladies 
that  visited  there.  She  was  asketl,  if  she  knew 
colonel  Palliser ;  says,  she  has  never  teen  him 
but  once ;  says,  she  wishes  his  son  Tom  Pallio 
ser  never  lia'I  been  at  Dunmaine,  for  then  the 
accident  of  the  separation  bad  never  happened. 
Says,  she  reroembera  that  the  day  bit  ear  was 
cut  off,  she  had  the  child  in  her  hand,  and  the 
cbih!  KhfMvcd  deponent  some  of  the  blood  which 
had  talleu  from  Palliser's  ear  on  the  ground  | 
)>ays,  he  shewed  it  her  by  pointing  his  finger 
to  the  ground  where  some  drops  of  blood  were. 
She  was  asked,  if  !VIr.  Thomas  Palliser  saw  the 
child  ?  Says,  he  did.  Says,  that  the  occabioa 
of  ray  lord^t  cutting  off  Mr.  Phlliter*t  ear,  wAt»' 
that  some  of  the  family  bad  made  my  lord 
jealous  of  bim,  and  contrived  that  morning  to 
get  him  into  my  ludy't  chamber  when  the  was 
ID  bed  and  asleep,  and  then  they  brought  my 
lord,  who  beiof^by  this  stratagem  confirmed  in 
bis  suspicions,  oroered  Tom  Palliser  to  be  drag- 
ged out  of  lady's  bed-chainber  by  the  ser- 
▼aott,  and  with  a  tword  was  going  to  run  him 
through  the  body ;  but  the  servanli interposed, 
and  begged  my  lord  not  tn  take  -away  his  life, 
and  only  to  cut  oil  his  nose  or  one  of  his  cars  i 
and  accordingly  the  huntsman  was  ordered  lu 
cut  off  his  caTf  which  he  did  in  the  room  next 
the  yellow-room.  Says,  the  servants  lucked 
him  down  stairs,  and  turned  him  out  of  tho 
gate,  and  that  this  happened  on  a  Sunday 
morning;  that  my  lady  left  the  house  of  Dun- 
nifii'Te  tbf  sfjtTie  day,  and  went  to  Ro<;s.  Depo- 
nent was  then  asked,  if  colonel  Lottus  visited 
there?  savs,  she  does  not  remember  he  did. 
She  was  then  asked  about  the  servants,  if  sh<* 
knc'v  Anthony  Dwver  '  Says,  f^lio  did;  has 
heard  that  he  was  a  poor  lad,  and  that  my  iord 
first  took  him  as  a  page.  She  wat  asked  if 
she  knew  Charles  Meagher?  Says,  she  did, 
and  itiat  he  wn^  the  butler.  .*>bo  was  asked  if 
siie  knew  one  fiol|)h  a  butler  tiierc  ?  Says,  Lc) 
was  not  there  in  deponent's  time.  Dors  not 
remember  Owen  Cavantgh  ;  says,  she  knew 
Mrs.  Heath.  n»v  lady's  woman,  and  Martin 
Noftc  a  sniitti  that  lived  there.  Says,  she  rc- 
membeia  William  Elmes,  who  lircd  within  two 
miles  of  Dunmaine,  and  that  he  was  a  farmer ; 
but  never  saw  him  at  Dnnmsinc  hntisp,  nor  any 
of  bis  family.  Says  my  lord  visiicd  at  Mr. 
Iloughlon't.  Beio^  asked,  if  the  ever  wns  in 
England;  says,  she  wa<<,  better  than  a  \  r 
and  a  half  a^ro  ;  that  she  went  tbere  'i.jin 
of  March  was  twelvemunth-  Slie  was  asiked, 
if  the  knew  William  fiendereon,  a  Qnaker  ; 
says  she  does,  and  that  site  s  iw  him  at  Water- 
ford,  before  she  went  to  Ent;lan(l.  She  was 
asked,  it  site  went  to  htK  huuiie  tn  London  ^ 
says  she  did.  She  was  atked  where  it  wat  sbn 
t(K>k  shipping;  says,  at  Dally  hack.  Where  it 
was  she  iatuled  ;  sivs,  at  fjrislol.  She  Wtft 
asktd,  how  i>Le  became  act^uuiuted  with  Oea> 

derton;  says,  (Iiat  beiog  at  Waterierd»  be  i 
4F 
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fc#r  a  mcssacfP,  Imvinpf  hf  ir>!  fas  slie  bolicTPs) 
th&l  tbtt  bad  itved  in  tord  and  lady  AUhain's 
»f  rvic« ;  tliat  Ihereopoo  the  went  to  biro,  and 
he  asked  deponent,  if  tbe  kne^v  of  any  cbitd 
that  lurd  and  lady  AUbam  liadi*  that  she  an- 
•werefl  bim,  she  did  know  ol  their  having  a  son 
tailed  James,  but  (added  drponerit)  uhal  signi- 
fies that  now  ?  he  was  long  since  transported, 
ind  I  he!ii>»  * is  dead.  To  which  IIcndiTson 
xeplied,  tbut  he  wus  not  dead,  liiat  he  was  very 
well,  and  tben  in  Ijondoii.   Says,  that  one 

Bridjyet  Hofilet,  Ji>aii  Lindy»  aud  

Kn\>  l.in,  "cnt  in  the  same  ship  wilh  th  [  inrnt. 
She  wf.s  asked  it  she  made  any  affidavii  beiore 
Mr.  Unberl  Biiow  of  WttterrordP  8ayt,  she 
Berer  diti,  niid  ibot  he  never  took  any  tbin^in 
writings  from  her  in  n'lation  to  the  child ;  out 
fays,  she  waH  »\iorn  bciure  a  master  of  Chan- 
eery  in  London,  and  catmiDed  tbere.  Says, 
that  tfie  chief  of  herbamicss  lo  Bngland  was 
tn  ^;^(•  hor  tn'jdipu «»,  w  \\o  were  sailorr?  on  hoard 
dome  ol  the  .kin;;'s  sbif  a,  expeclinj^  to  get  some 
nionev  fronn  theia,  rod  that  the  did  not  go  on 
Account  of  Mr.  Aftnesley.  Sayi,  she  neter 
r»n.'ivitl  a  |ioiiny  for  ^^ivnipf  her  evidence; 
»<iyi»,  thai  Juati  Laody,  jBiuly;cl  lluuleL,  and 
deponent  went  from  Bristol  to  London  with 
Hetuic >rs(in  (whotn  tbev  tnet  at  Bristol)  iu  a 
ciuu  li  and  loiir ;  s:iys.  snc  paid  a  crnwri  fur  ht  r 
ya^sagv  to  Briiitol,  &ud  a  |iiat<di>  tor  her  coiictt 
hire  lo  London,  ill  of  her  own  j»ro;>er  money. 

Belicvea  Ili'iult  i.-v'm  \y.  u\  lor  t!ie  rest  of  the 
company,  an<l  that  h-:  paid  all  tliv  h'M-  and  e\- 
pcucts  uii  the  road  to  Loudou.  JS'^J*,  *ht; 
would  bare  ^one  to  London,  if  Henderson  had 
noi  ;t;')i!icd  to  ber;  says,  that  Hfii'ir  rs'i;i  in<\: 
lu'ii^ini^s  (in  the  SL  ine sIiim  i  \^  ('c-rc  ht-  i'<>r 
Jooti  1  Iff  J'.  Bridget  Huv>jtl  mid  deponent, 
and  belief  that  he  paid  tor  Ihcm ;  says  Hen* 

dvrv  in  trilil  (t'-jMni  rit,  tliat  if  slie  waiiUl  life 
\y\\\i  liiin,  he  ^v'.;;',!  ^^\yc  her  min.i  wei^fcs  as 
any  iu  lielaml  j  thai  accordiugly  dejxin'  nt 
hired  with  biro  as  a  serrant  for  about  a  year. 
S  iys,  tli.li  otir  Mr.  I'.'.U  "  .oil  r>n  n'.lnriicy,  nnd 
>ir.  iM'Kcri  lu  1  !>poke  to  her  in  London  about 
ihc  prc^'jut  ufl'iiir. 

[Mr.  IVirn;i  Muunti. Mcy  hi-  knew  Mr. 
i'aUi.-jiM^,  aiiil  -  :\  ''         a  i^u.id  <  li.ir.iCtcr.] 

D'^iiucul  iii^ktvj,  ii  Joaji  l^-.ndy  hveil 
ary  time  at  Hendenwii**?  ^  y^^,  she  did 
aft  kitchen  ni::*l.    Mi    wai  asked  what  con- 


tii  i.;n 


h.)i;sf  ill  at  thr 


ttuie  ui  tit-t  iiui'-'i''^  '^i  tii*^  cliild  ?  tmySf  it 
mn9  put  into  tij^it  comfortable  order,  fit  to 
»«  m\  i;i  v  hir  i  aud  lady 'i» cliihl  ;  .say that  ibe 
1  liil  i\i,r  <>Ioih(  s  were  always  L<  pt  at  the 
great  Imnso  nt  Dui^tpaiuc^  tu  drc^  hisi)  iu 
when  CO)  11  puny  cane  tn  nsr  loM'f  Bays,  that 
alitor  drpoiicni  left  my  lonrs  service,  »he  went 
to  Kinna,  in  the  couniy  of  Kildarn,  to  get  ber 
wa*'e4  from  my  lord,  and  there  she;  ssw  the 
Mid,  witich  was  then  about  fonr  years  old,  in 
ine  care  of  one  Mrs.  Mary,  and  says  it  was  tbc 

Itldof  ^v'^liieu  was  uunc 


when  she  was  taken  lo  nurse  Mr.  Annfiler, 
and  sayn,  they  called  the  nurse's  child  Jatod 
Landy ;  say sj  she  beard  many  yearsago  ibalbi 
was  dead  ;  says,  that  it  was  reported  ihat  Jisi 
T.riiulv  w-as  marrieil  to  a  «;iilrr,  nrd  that  tbs 
chiid  was  his,  and  that  he  was  guoe  ^troad^ 
and  afterwards  it  was  said  to  bemy  lord's  cMI; 
but  says,  that  niy  fatly  netcr  heard  ofmy  lor4% 
iK'ing  ilif  faihc  I-,  lil!  nftcr  she  had  part?<l  fron 
him.  lielicves,  that  if  my  ladjfhad  known  it 
before,  she  woukl  nefer  bare  wAmMiA  tm 
Landy  to  nurse  her  child.    Bdof  aike4,  V 

she  h:'j\  erpr  Bccn  father  Downs  at  ntinmaiiw 
house  (  says,  slie  has.  8tie  was  asked  as  U 
ber  religion   s  iys,  she  is  a  Roman. 

l'It^.;jiai  r^rooks  sworn. 

Says,  be  is  a  piece  of  a  surgeon,  and  is  tboot 
4U  years  old,  and  that  he  ll?ea  Mar  Farrst  ii 

the  county  of  Wi  xford,  between  Ross  lal 

Wexf«)rd,  wilhin  three  miles  of  Dunnriir.e. 
says,  that  about  twenty -eight  or  tweuty-oiite 
years  ago,  a  rorssenger  came  fron  loid  AMba 
to  deponent's  falher^a  bouse  (who  w  as  a  lanaer) 
to  1{  trli  di'potici.t,  ill  trrtat  haste  to  my  lord'i 
bou»e.    Canuot  rceoUeci  ^rticulariy  Ibetw 
of  the  ^  ear,  but  to  tb'ebesldf  deponenl^skao«> 
ledge  It  was  in  the  sflrlng,  Ibr  the  boagts 
the  trees  swxc  qrern.  anil  it  wa^  in  ttu  rvni^c^ 
acid  light  euough  lur  ue|KMi«tit  lo  dti  iiik,  kiw 
ness  ;  says,  tbat  when  d^pobClMihe  to  Dos* 
iiu.int-  he  saw  Mrs.Shwll  ofUoss  (theoudiriftj 
wiili  \\!i('ni  dopanei^l  was  f  r-'piriint^  -t.  :irif1  tli 
$hewe<l  ilcpuueat  the  way  iaU)  iaiiy  AliL«fl^ 
bed-chamber,  and  deiNMeAt  %14r%rders4  tt 
breath  a  vein  or  to  blued  my  lady,  wbi(  li 
poiu  nt  at'coidiniiiy  did.    He  was  aske4  !•«* 
he  Uucw  she  w:is  lady  AlUiatD  :  says,  difW 
called  my  huly  ;  that  sbe  #ip fitting  in  kr 
hod,  and  as  deponent  supposed  tery  w  *  " 
lur  she  crird,  O  njy  dul !  -  vrr  '.l  :-!n.-«!,  fl* 
immediiitclv  after  deponent  ii^ad  Jiii 
of  bleeding'  iirr.  he  quitted  ^li^Mki  and 
^ewed  into  iinotlier,  w  here  de|K>neot  got  BMI 
and  drjtjk,  nad  ref'rcshe<l  himtifflf :  sny^.  tW 
de()oucul  kUiid  in  tti«  house  u  good  pi^^t  <A  tk* 
ni;|bt  J  and  thst  some  time  ificr  depooeat  hd 
eat  and  drank,  Mrs.  Sl»ie!s  came  down  ts  IW 
room  smihtiij,  and  said,  the  la<^y  wn,  d^ii^tftd 
of  a  Cite  boy.    lif  was  osk^J,  si  kekB^ 
filrs.  Heatb  ai  Dirh^itabet^says,  be  did  srt, 
and  that  he  h.id  no  business  to  lal  '  noi-cr 
w  us  in  t!ie  house  when  he  went «  u  mttIi  i>ci»« 
sious.   ^>ayS|  ibtjit  th^  raessengei  tautt  i'-^J* 
ponent  to  nulatber^pL  bouse,  and  dcsirell>l| 
to      tomy  loriVs  house  at  Dunnotaitii  ;  iiutJI 
not  say  ou  n  hat  accoiuti  be  was  waniaU  ctatft- 

(;(;i10l»Tl^«rotncd.] 

Says,  he  went  up  one  pn:-  •  f  4.iTr*  \(t  r:  ^ 
?3flv's  room.  Sav?,  hr-  s;i \v  ti.i-  ■<  i  v. ^••ii 
«$iu  iro,  but  did  not  uiy  iaiU,  a'A-^  '^>'>  ™ 
pftid.  SayF,  that  he  went  tn^pjlhr  ho. 
street  ways.  Say*,  th^t  he  iui  «  ctk  K'  diTif  • 
n 'Jr-tm*.  '"t  the  hc»'r'-     S'i\s.  a  *:  ■ 

Being  askedf-if  it  trti  titahl  T' 


mnd  Richard  Barlof  AngUseu. 


A.  D.  HiJ. 
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labour ;  ttyt,  he  wis  not  toM  she  was  in  la- 
boor  ;  and  that  be  did  nut  see  any  si^ns  ul*  la- 
btor  about  her.  ^y^^  lie  itaid  a  (rood  part  of 
the  night  in  Duntnaine  house.    Says,  tie  hied 
loj  iadv  in  the  arm,  but  cannot  tell  wiiicb  arm. 
Sajff  toe  asked  deponent  no  qiie»tioo« ;  that 
fbemebcd  ovtber  hand  by  Mn.  8bielt*adirte- 
lioos,  who  held  the  pevltr-plate,  in  which  Hm 
blood  was  received.    He  was  aiiked,  how  many 
ouoces  of  blood  were  taken  from  ruy  lady  ;  says, 
be  eaoflot  tell  the  quaotitv,  foir  he  Med  by 
Kuess ;  that  the  midwife  bid  him  not  take  much 
i>!ood.    Says,  he  cannot  tell  w  hat  hour  the  hey 
caoae  for  deponent.    Says,  be  brought  no  horse 
ht  deponent,  bat  deponent  ifot  one  for  himself, 
aoiJ  roile  hard,  because  the  boy  ti^  him  he  was 
wanttd  in  trroat  haste.    He  was  asked,  if  the 
buiy  was  dressed ;  says  be  took  no  notice  whe- 
tbsr  alie  was  dressed  or  not  The  bed-clotbec 
cane  up  to  about  her  middle,  she  had  a  gown 
00,  and  was  sitting-  in  the  bed,  aud  there  weic 
three  or  four  people  iu  the  room. 

Be  was  aslced,  if  Sutton  the  eurgeoo  was  io 
Ross  at  that  time  ;  says,  he  cannot  tell.  lie 
M^as asked  it  lady  Allluim  was  a  tnir  woman; 
uys,  her  person  ii»  greatly  out  of  bis  knowledge, 
for.  be  diifooi  take  oiueb  notice  of  her,  but  says, 
ilie  was  not  fair.  Says,deponent  bad  bled  some 
of  the  serTaats  before.  Says,  he  does  not 
i^DOW  whether  he  had  heaiii  of  tlie  queeu's 
death  before  that  time  or  not.  Says,  he  nerer 
beard  any  ladv  called  lady  Altliam  hut  one  ; 
has  seen  lier  before  and  after  lliut  li  ne,  hut 
caouot  tell  bow  long  before,  fur  he  never  book- 
el  it,  Seye,  be  does  not  know  but  he  saw  her 
more  than  once  before  he  blud  her.  He  was 
tsked,  bow  he  came  to  know  slie  sras  lady  Al- 
!:i3tn  ;  says,  she  was  called  so.    Says,  be  has 


eu  m  all  about  three  times  at  Dunmaine 

lioese.  Says,  he  bled  many  people  before  he 
lady  Althaui ;  that  he  is  now  aiwut  forty- 
'  4riit  ur  forty- nine  years  old,  and  has  prac- 
tised surgery  about  twenty  years  ;  but  says  he 
koew  how  to  bleed  when  he  bled  my  lady  Al- 
tbaro  ;  that  he  learned  to  bleed  of  one  Graham 
(»ho  lifed  in  the  Queen's  county)  but  did  nut 
•erre  bistiliie  to  him.  Says,  be  does  not  know 
'^iiat  atfe  be  was  ef,  when  he  was  tauj;ht  to 
Meed,  but  when  he  bled  lady  Atthani,  he  was 
iMr  bis  manhood.  Being  asked  if  he  remem- 
ill  the  persons  whom  be  bled  twenty 
JWart  ago ;  says,  he  docs  not.  Ht  ing  usIiL-d 
if  he  ever  bleu  any  other  woman  iu  labour  \ 
*^vs,  he  bled  madam  Sutton  when  she  was  in 
liooor.  Snyi,  be  received  a  summons  about  a 
fortoight  ago,  to  give  his  evidence  in  this 
causa.   Says  he  does  not  understand  anatomy. 

Mr.  Lavrence  JlisfTf  sworn. 

Hays,  he  knew  lord  Althnm,  when  he  lived 
it  MooDay  in  ibe  county  of  Kildare,  alaiut  two 
■ki  nnd  a  bsATfhMB  the  phiee  where  deponent 
fitesi  sayi^  deponent,  when  about  17  or  18 
TeanoUa  wenttoschotd  to  a  place  culled  Oow- 
<biiga>towii«  and  that  there  was  a  boy  then 

whom  the  scholars 


the  child  could  not  be  less  than  six  yen rn  rdil, 
and  says  be  continued  about  a  month  there; 
says,  the  school-master *s  name  was  Bryaa 
Connor  ;  that  being  a  Papist  he  was  perse- 
cuted hy  a  Protestant  iicltoul- master  in  (he 
neigbbour)iood,who  wanted  to  banish  liim  from 
I  Ihoas  parte  ;  tbit  fame  of  the  netghboore  being 
oonocnied  that  l^e  poor  man,  who  bad  lived  so 
long  among  tbem,  should  be  banished  or  dis- 
turbed, requested  my  lurd  to  take  him  under  his 

RroteetHW.  And  deponent  says,  that  having 
ad  the  honour  to  hunt  sometimes  wiih  my 
lord,  be  took  the  opportunity  to  speak  to  Ins 
lordship  about  it}  to  which  uij  lord  answered^ 
that  he  had  bera  ipoko  to  on  Connor**  behalf 
and  intended  to  send  bis  son  to  school  to  him» 
which,  be  beheved,  would  hinder  the  other 
school- master  from  disturbing  hiui  \  that  ac- 
cordingly, at  the  request  of  the  neighbour* 
iug  farmers,  my  lord  scut  his  sou  to  Cou* 
uor's  school:  says,  he  cannot  rtntctnber  the 
year  that  this  happened  ;  believe:*  it  {ui*jht  be 
some  short  timo  after  \n\  lord  came  to  live  at 
Kinnay,  but  does  not  know  cither  when  my 
lord  catne  to  Kinnay,  or  v\hcn  he  went  away, 
but  thinks  be  knew  bis  lordship  there  a  year 
and  a  half;  that  deponent  ie  aiM>ut  49  or  4S 
years  old  ;  says,  that  lord  Aliham  continued  at 
Kinnay  a  tter  his  son  came  to  Connor's  school. 
Being  asked  where  the  child  dieted  and  lodged, 
says,  he  does  not  know,  but  from  hearsay,  be- 
lieves it  was  near  Kinnay ;  says,  he  does  not 
remeinhtT  the  hoy's  hciu^  attended  with  a  psge 
or  a  footmua,  but  says,  lord  Altbam  used  iVe« 

Soently  to  call  for  him  himself  at  the  schooL 
lays,  depoticnt  generally  called  the  boy  young 
lord  Altham,  but  did  uot  know  ho;v  he  was 
called  by  bis  father ;  says,  he  saw  loui  at  Kin- 
nay afler  be  bad  quitted  Counor*s  school ; 
says,  that  deponent  and  |Mr.  Connor  the 
school  master  used,  on  Saturdays,  to  go  a  fisit- 
ing  near  my  lord  Altbam's  house  at  Kinnay, 
and  my  lord  met  deponent  and  Connor  twice  or 
thrice  at  the  river  a-fishing,  and  invited  them 
into  his  house,  where  deponent  saw  the  boy  |^ 
that  lord  Altham  brought  him  into  their  com* 
puiy,  aud  introduced  him  as  his  son ;  but  de- 
ponent could  not  distinq^nisl),  at  the  years  de- 
ponent then  ot,  w  hether  it  was  as  bis  law- 
ful or  unlawful  son  ;  but  remembers  that  lord 
Altham  once  said  to  diponeut,  Lally,  I*^lui|)e 
yon  will  see  this  hoy  earl  or.Ati;;k-s'\<  ;  i^ntl  du- 
pouent  says,  he  %vas  reputed  iu  the  DtighboU;r- 
nood  where  he  lired  to  be  lord  Allham'li 


[Cross-examined.] 

Says,  he  has  beaid  that  Mr.  Annesley  was  a 
son  got  of  my  lady  when  the  was  away 
from  my  lord— Mr.  Annesley  being  shewn 
to  depnuent  on  his  examination  in  Court,  to 
know  if  be  could  say  he  was  the  same 
person  he  saw  M  Kinnay,  *1.  jionent  said, 
he  could  not  say  bo  was  the  identical  person, 
it  h«^ing  so  long  ago.  Bt  ing  uskrti  how  the 
cluld  was  clad  at  school  \  says,  he  bad  a  laced 
hat,  and  was  in  a  coal  and  bree6be8,and  depo- 
Miittakca  bia  to  b«r«  been  no  leit  than 


f 
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years  old.  Deponent  being"  asked  what  lits 
own  age  was  at  ibat  time ;  sa^s,  be  U-iieves 
he  was  about  16  yean  old,  for  thai  by  the  re- 

Sutation  of  liis  fanily,  he  was  43  years  old  last 
nly,  and  deponent  has  been  married  13  years 
last  Aoril.  Being  asked  if  he  was  at  Conuur's 
•flbool  itt  the  South-flea  year;  says,  lie  re- 
meml>cr8  to  have  heard  of  tbe  South-8ea  year, 
but  does  nol  think  he  was  at  Connor'n  solioo! 
then  ;  canuut  say  Itow  near  it  uas  to  the  time 
«f  the  rebellion  of  Prctleo  or  the  death  of  queen 
Anne ;  but  says,  that  by  computaiion  he  nius! 
then  ha»ebee«about  17  years  old;  says,  he  went 
to  oilier  schools  besides  Coonor's  school.  Being 
talced  if  be  miffht  sot  be  90  yean  old  at  that 
time;  says,  he  does  uot  think  he  was;  re- 
members he  was  grown  up.  He  n'^kvi]  if  ' 
lord  Altham  was  free  and  t.tuiiliar  with  tbe 
hoya  who  hauted  whh  him ;  says  he  was.  De- 
ponent was  then  asked  ao^ain,  whether  he  w  as 
16,  17,  13,  or  19  years  old  at  that  time  ;  says, 
he  cannot  be  certain  whether  he  was  16  »r  17 
yeai*  old ;  eaye,  he  went  to  Firaoee  in  IfSS ; 
that  after  leavinpf  Connor's  school,  he  went  to  a 
school  at  a  j»!acc  rnller!  \aiiss  to  leftru  the 
mathematics,  au(i  thai  tie  uot  go  to  France 
till  oooBO  time  after  his  leaving  that  achool. 
Deponent  was  again  dcsirr  !  t-i  nscertaiii  the 
time  of  his  own  a|;^c  when  tie  saw  the  cbild  at 
Kinnay  ;  says,  he  would  willingly  do  it  if  he 
coold,  but  Chat  it  is  a  km^time  ago,  and  there- 
fore he  could  not  be  exact ;  but  '^ny;,  he  is 
sure  he  must  have  l>een  15  years  oUl  at  least, 
because  he  could  wade  through  the  river. 

Jama  Waish  sworn. 

Says,  he  knew  lord  and  lady  Altham,  nnd 
knows  that  lady  Altham  had  a  child;  sa>H, 
there  was  come  dispute  between  them  which 
rails.  (1  a  separation  ;  ami  t!)(  i  rn;  nn  lady  Al- 
tham parted  from  Dunmaiue,  and  ( ame  to  loil<;e 
at  the  house  of  Mr,  Butler,  (who  was  dcjio- 
nent's  stepfather)  at  New  Roaa,  iu  tlie  county 
nf  ^Vexff)rd  ;  says,  tli  iT  lie  saw  her  the  day  she 
ram«  there,  and  that  she  was  in  very  great 
trouble  and  affliction,  and  shed  abundance  of 
leara ;  that  she  complained  lord  Altham  had 

v^hI  her  iH,  thnt,  if  it  nvrr  not  for  two  rori- 
sidciationM,  the  cruel  treatment  she  had  met 
with  would  break  her  heart.  Deponent  being 
adked  whether  he  knew  what  these  conside- 
rations were,  SRv*',  that  my  huly  said,  one  of 
them  was,  that  she  had  a  tender,  indulgent, 
and  best  of  fathers,  (thednke  of  Buckingham) 
nnd  the  other,  that  she  had  a  promisii^  young 
T-^n.  nho,  she  hoped  in  (tO(),  would  be  ncom- 
lort  andaopport  to  her  in  her  old  daya. 

[Cross*  jammed.] 

Beinft  asked  if  he  eroratW  that  son  ;  ^nyi 
he  cauuotsay  be  ever  warn  him.  8ay$,  this 
oontereation  was  nhoot  ft  yean  ago,  and 
paaaed  in  the  preaeooe  of  deponent's  stepfather, 
and  mother.  Hays,  the  day  lady  Altham  kit 
Dunmaine  she  came  to  Rotts,  and  it  was  on  a 
8onday,  and  deponent  anw  her  ladythip  that 
^  eoniDg  «p  in  Mr.  Btttbetlmne)  anyi^ 


be  had  heard  hrfore  that  time,  tint  mv  ka^ 
bad  a  child,  and  that  he  was  nursed  at  Dfl» 
mame ;  says,  he  haa  been  told  that  tbe  chM 
was  brouglit  to  Ross  to  see  his  modbrr,  mf 
lady  Altham,    nixl   deponent  compotes  tbt 
child  was  then  aiKiut  two  or  three  years  old ; 
saya,  he  doea  not  know  Jean  Ltndy ;  ays, 
lady  Altham  came  to  Ross  in  a  chaise  or  cbiir, 
»tui  to  the  best  of  deponent's  remembraooe,  it 
was  drawn  by  one  horse ;  and  fancies  her 
waiting- maid,  Hn.  Heath,  onoae  elonrwidi 
her;  says,  it  was  before  dinner  my  htdvh&d 
the   hel"oro-tnentif»!ied  conversation  wii^  fie- 
poneut,  and  that  my  lady  dined  with  depooeQi  * 
step- father  and  mother,  and  deponent^s  lha 
n  ifr ;  says,  he  saw  lady  Aithum  ai  Ro«  « 
'  that  house  very  often  after  that  tfar;  oyi, 
he  took  lady  Altham  to  be  the  duke  ut  Back* 
ingham'a  danghter ;  for  deponents  ilep-MMr 
haying's  suit  of  law  in  England,  mentiooe^il 
one  day  to  my  lail\  ,  aird  desired  her  interest 
with  the  duke  ot  buckmgham,  who,  be  Mail, 
might  befriend  him  is  it 

Mr.  /aaiet  Caoem^il  tworn. 

Says,  he  was  acquainted  with  the  Ute  kti 
Altham,  when  he  bred  ntn  place  called 

riekJuff,  in  the  ymr  1721  or  172^,  or  llierf- 
abouts,  and  was  his  neigtibour  there,  abdott 
year  and  a  half,  or  two  years.  Says,  lord  M- 
ikam  had  with  him  a  chil<l  who  wan  domed  ba 
only  son  ;  that  the  child  !iv(  d  in  the  house  wttfi 
hik  lather,  and  deponent  ntteu&aw  himthere.te 
generally  vh(iii«>{  my  lord  once  or  twice  i 
week ;  sayt,  be  always  observed  him  tvy 
ticmd  and  respectful  of  the  child,  as  a  parrot 
should  lie ;  said,  be  never  beard  my  kini  m 
who  wan  the  child'a  mother ;  but  never  hm 
any  doubt  of  h;s  hciug  legitimate,  orevcrie 
much  as  heard  that  be  was  iilegilimste  till 
lately.  Deponent  particularly  rememben,  tkl 
one  day  my  lord,  the  child,  and  tbii  dcpa* 
nent  were  walking  in  my  lord*a  gardeo  it 
rarrickiliitT,  and  deponent  taking  notice  of  «be 
young  gentleman,  said.  My  Urn),  master  4 
grown  a  fine  spriglitly  boy  ;  I  hope  your  tad' 
ship  takes  good  care  of  his  education  ;  to  whidt 
my  lord  said,  that  he  had  a  tutor  in  the  bon^ 
to  instruct  him,  and  declared  tu  de|>oD€nt,  tbit 
if  that  boy  lived,  he  would  ooedajorollMrki 
earl  of  Anglesea.  Deponent  says,  he  tbia 
took  the  child  to  hr  «  i;^ht  nr  uine  yeT«nio!ij; 
says,  my  lord  usually  carried  hia  son  abroad 
wtth  him,  to  viatt  the  neif hhoan,  nod  bmnfli 
biro  to  deponent's  bouse  particularly,  and  tbe 
child  hv  every  body  thnt  lired  in  thpn*^:j!i* 
bourhood  treated  and  deemed  as  lord  Altbaia'l 
Inwfol  eon;  Deponent  neter  »  the  abat 
after  bo  left  Ctntolidoff,  10  the  hmt  of  biii^ 

Says,  he  does  not  know  when  lord  AllkMB 
parted  frnn>  his  lady,  and  never  heard  him  t*lk 
about  the  chdd's  mother  at  all  i  saya^  b>  fc^ 
onmo  acqoshitod  with  my  M  at  CMAM 
but  «aaBoi  litt  whilhar  w  ««•  h«li»«sv 


J  .  .  y  Google 


mid  Mkkard  Earl  ofAnglesea* 

tkt  Sooth  Sea  year ;  says,  he  Tisited  my  lord 
$t  a  ^Piitleman  ;  says,  my  lord  likewise  visited 
Mr.  Charles.  Byrne  and  Mr.  Bridgers,  who 
lived  ia  the  De%hboarhood,  and  one  BIr.  Oo- 

reozy.  Deponent  says,  he  often  saw  my  Ior»l 
^nd  the  boy  (jo  ahout  publicly  together,  and  has 
Men  the  cbjitl  wuh  Imn  at  pultliu  meutiugs. 

♦ 

James  JJempst/  sworn. 

Say«,  be  knew  lord  Altliam  at  Carrickdnff,  in 
(be  year  1^21,  and  that  my  lord  had  a  &on  ; 
nyk,  the  oeendon  of  hb  knowing  it  waa  aa  fol- 
f  >^*s:  one  Mr,  Thomas  Owens  came  to  depo- 
ntut,  and  pro poced  to  him  the  tatdngcare  ot  his 
Jdrdsbip's  sou,  ui  uualiiy  ol  a  tutor,  Tor  which 
depaaeDt  waa  to  have  eight  pounds  a  year ; 
that  depone  nt  at^reed  to  ttie  jiropnsnl,  and  ac- 
cordiojfly  went  and  instructed  ilie  ciiild  at  my 
ford's  buu5e  at  Carrickduff  tw  about  halt'  a 
year ;  but  deponent  finding  by  the  neighbours, 
tin!  it  udutd  [iP  more  ndrantnp;'Of)tis  for  (?cpo- 
ii€Ut  to  teach  tlie  chiUi  abroad,  on  account  of 
teaching  the  neighbours' children ;  deponent 
applied  to  his  lordship  for  leave  to  teach  his  son 
fthruad,  to  vvhicli        lnrilslii[)  ngrecrl,  and  tlie 
child  was  attended  to  Ibe  pubhc  school,  by  one 
of  bis  lordaliip's  servants;  says,  tiie  child  con- 
lioaed  nndor  deponent's  care  for  near  two  years; 
SSYS,  the  iiro|de  called  the  child  tho  yonnn; 
lord,  and  that  my  lord  acknowledged  htm  lu  be 
hiiaoo  ;  says,  the  youugf  (^rentleinan  was  kept 
la  decent  a  pparel ;  that  he  had  a  fustian  coat 
when  at  st  fifutl,  nitd  a  coat  of  scarlet  cloth  on 
boly  (^ys  and  state  <l  lys  ;  says,  that  deponent 
taught  bim  to  n»d  J  .owlish,  and  that  the  child 
was  then  abont  aeven  years  old ;  says,  that 
■"^-^ut  ji  vpnr  ncro,  ns  IMr.  Anneslcy  ftb»f  If^sor 
bt  tbe  plamtiii )  was  returning  from  the  county 
tf  Wexferd  to  Ooblin,  in  company  with  Mr. 
M*Kerchcr,  one  Mr.  Mark  Owens,  and  other 
{^eotlemen,  they  called  at  Racket's  Town  in 
tbe  county  of  Catherlougb,  near  which  place 
deponent  livea,  and  deponent  happened  to  oe  in 
dKnertroom  to  them  in  the  inn,  where  they 
pot  11  r> ;   r^nd  deponent  was  sent  for  into  tbeir 
company,  and  when  deponent  came  into  the 
room,  he  waa  deaired  to  look  abont  the  earn- 
pany,  to  see  if  be  knew  any  of  them ;  tays,  be 
presently    knetv   Mr.  Jame*;  Anne^jpy,  and 
poioied  to  bun;  and  said,  Tbia  is  James  Air- 
aesley  (lord  Altham^aaon)  if  hebe  li?ing,wbo 
'vas  under  iny  care  for  some  time  ;  whereupon 
•Mr.  Annealey  kissed  deponpnt.  and  asked  bim 
whether  be  bad  heard  of  bis  being  m  tbe  king- 
dom I  to  wbieb  deponent  replied,  that  he  bad 
nQ>t ;  says,  Mr.  Annealey  mentioned  to  him 
what  pfroat  hardships  he  had  tuidt-rgfone  since 
be  was  under  depooent^a  care,  but  deponent  can- 
not TCnaember  wbat  partieular  bardabipa  ho 
mentioned  ;  says,  he  never  saw  him  since  the 
time  he  was  at  CarrickduflT  before  tint  day,  nur  l 
wu  deponent  informed  before  that  time  of  his 
Iduf  in  the  kmgdom;  aays,  lord  Altham  re- 
commended him  to  deponent's  care  as  his  son  ; 
»ayt,  he  has  heard  Mr.  Annesley  was  trans- 
PMtcd  about  l.'i  years  ago  out  of  tbe  city  of 

MMpi  says,  depoMUM  OinkUiffbelbvt 
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lord  Ahham  lef\  it. — ^Tbe  deponent  was  de- 
aired  to  look  about  in  court  and  try  whether  ho 
could  see  the  person  whom  be  said  to  be  lord 
Altbam*a  son,  mid  to  whom  be  was  tnlor  i 
whereupon  (after  iookint;  about)  he  pointed  tO 
Mr.  James  Annesley,  and  said,  he  was  the 
very  person  to  whom  be  was  tutor,  and  the 
rame  person  bo  aaw  in  Hacket's  Town  afbre^ 
said,  in  ooopiny  with  Mr.  M^Knrcher  and 
others, 

[Cross-examined.} 

Says,  he  saw  Mr.  .^nnesle}'  at  rtillen*s,  an 
innkieper  at  Hacket's  Town,  and  that  no  per- 
son de»ired  him  to  go  to  the  bouse,  but  deponent 
went  to  eat  a  steak  of  beef  for  breakta,  and 
knew  not  of  Mr.  Annesley  or  his  compsnv  be- 
ing there  ;  says,  be  lives  at  Bally  macooly  near 
Backet's  Town ;  says,  he  believes  Mark  Owens 
(one  of  the  company)  eoqohvd  from  tbe  woman 
of  tbe  boose  if  deponent  wns  in  towii,  and  tliat 
it  was  upon  that  occasion  deponent  was  sent 
for  into  the  room  to  their  company.  That  de- 
ponent was  told,  there  waa  a  person  who  would 
be  glji  i  10  see  him  ;  says,  he  believes  Mr. 
Owens  might  tell  Mr.  fti'Kercher  about  de- 
ponent, for  that  he  never  knew  Mr.  M*Kercher 
before  that  day;  aays,  bn  knew  Mark  Owens 
about  or  06  year.s  ago;  that  Mark  Onens 
often  aaw  deponent  at  Carrickdutf,  and  was 
with  my  lord  when  deponent  waa  tutor  to  tbe 
child ;  says,  that  Mark  Owraa  was  in  tbe  room 
with  Mr.  M'Kercber  and  the  rest  of  the  com- 
pany when  deponent  went  in ;  says,  that  be 
did  not  see  him  fbr  two  yean  before  that  time; 
nor  ever  had  any  disconrsewitli  bim  about  Mr. 
Annesley.  «,*«•,  lie  never  tienrd  iK-ftjre  hr 
saw  loi-d  .4Uhatu's  son,  that  be  was  in  the  king- 
dom ;  says,  it  waa  the  woman  of  the  bonon 
that  brought  deponent  into  the  company,  and 
that  it  was  Mr.  M'Kercher  n^lred  him  if  he 
knew  any  one  in  company ;  says,  that  be 
did  not  jkoow  wbo  waa  in  the  room  be* 
fore  he  went  in.  Says,  be  is  about  37  yeara 
old ;  that  he  n»  ver  was  Acquainted  with  lord 
Altham  belore  be  was  employed  aa  a  tutor  to 
bii  aon  s  and  that  it  waa  Mr.  Tkomaa  Owean 
(wbo  was  deponent's  father's  landbtrd)  that  re* 
comtnendeil  depont'nt  n  carelul,  sober  yottng 
man,  au<l  til  to  be  tutor  to  tbe  child.  Being 
asked,  if  he  went  to  maas  or  to  ebmwh  ;  says, 
that  he  goes  to  mass ;  but  that  be  did  not  know 
much  of  reliirion  when  be  tutored  Mr.  Annes- 
ley, tor  during  the  six  months  that  be  staid  io 
the  booae  be  neither  went  to  chnreb  or  maaa  i 
but  says,  he  has  a  belter  notion  of  rcliKiou  now 
(iliank  God  ) — Says,  that  lord  Altham  never 
examined  deponent  witetber  be  was  a  Itoman 
or  Pirolcatant,  and  beliefea  my  lord  did  not 
know  of  wbat  religion  he  was.  Bein^  asked, 
if  he  is  in  holy  orders  now  ;  the  cmmsel  for 
the  lessor  of  tlte  plaiotul  oluccted  lu  that  ques- 
tion, and  the  witneaa  reinetd  to  anawer  it. 


Being  asked,  if  be  knows  Tliompson  Gregory  ; 
.said,  does  ;  and  that  he  lived  at  Caiiickdutf 
when  deponent  was  there.    Says,  lie  was  told, 

Iba  cbUebad  MM  TlNir«  tator  to  hnftf  iMM 
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Ume.  Says,  that  after  ile|iOBeut  saw  Mr. 
n^Kercher  at  HaekeiV  Town  he  bad  some 
conversation  with  Itfr.  Francis  Tbornell  aliout 
Mr,  Annesley.  Says,  lie  illil  not  see  Mr. 
Bl'Kercber  since  be  saw  him  at  Uacket's 
Towu  aoUl  the  Salonlay  before  his  exaniio»> 
tion,  end  did  not  see  fliark  Owens  «nce  till  the 
Saturday  before  his  examination.  He  was 
a&keil,  Mr.  Anneiiley  bad  bis  own  hair  or  a 
wi^  when  lie  wet 'tutor  to  bhn ;  says,  he  bad 
bair  of  hb  own  of  a  flaxen  colour,  and  not  a 
vrig.    He  "■a'?  whether  lie  had  l)is  own 

hair  or  a  vvig  wltea  he  saw  him  at  Uacket's 
Town ;  says,  that  one*s  bur  is  now  tossed  up 
in  sueh  n  manner  that  its  bard  to  distinguish 
l)ct\vcen  Tt  pfrs'ui's  t>«  i)  hair  and  a  wijj,  there- 
fore deponent  could  uut  take  upon  him  to  be 
certain  whether  it  was  hte  own  bair  or  a  wig  he 
liad  at  Haclcet's  Town.  Save,  that  deponent 
went  to  school  hiroseir  for  about  tv%o  or  three 
vears  atier  be  was  tutor  to  Mr.  Annesley.  Be- 
ing asked,  wbtk  be  letrned  at  lehool ;  says, 
OM  Mr.  Hngbce  taogbt  htm  the  Odci  of  Ho* 


CktrUi  Sjjfrm  eworn.  « 

Says,  he  knew  the  late  lord  Altham  at  Car- 

rickdufT,  in  the  yenr  IT*?!  or  I????,  and  depo- 
nent lived  >viihiu  three  or  tour  uiiU>s  oi  the  said 
place.  Says,  my  tord  bad  n  ebiU  whom  lie 
c»Ued  his  son,  and  wbo  by  others  wis  called 
Master  Annesley  ;  and  that  he  wa«  reputed 
lord  Altham 'a  lawful  son  ;  and  deponent  waa 
Terv  frequently  in  company  with  kea  Altbaa, 
end  says,  bis  lordship  was  very  bifid  and  fond 
of  the  ciiild,  and  behaved  to  him  as  hi*i  own 
child.  bay6»  be  knew  lord  Altbam  better  tbaa 
n  ^ear,  and  tbet  be  visited  depooenl  and  ^er 
nei|ihbour8  with  the  child.  Says,  he  bad  a 
white  feather  in  his  bat.  Being  asked,  if  he 
beb«v£d  the  child  to  he  mv  lord's  lawful  son ; 
deponent  protests,  that  iftbe  bestdobe  in  fiog- 
land  bad  brought  a  bastard  to  visit  in  his  fa- 
ittily  lis  would  have  resented  it,  and  cut  bis 
nose;  and  tiiat  he  always  looked  upon  the 
obild  en  lord  Altbam'e  lewful  eon.  Sa^e^  tbet 
being,  invited  to  the  house  of  one  llr.  Bed" 
mouds,  he  raet  mv  lord  AJtham  there ;  and 
that  Ibey  toasted,  *  i  bat  the  diild  migbt  Uve  to 
be  earl  of  Angleaee.*  Says,  tbift  mj  Uwd 
thanked  the  coutpany,  and  took  the  health  as 
a  compliment.  Believes  the  child  was  then 
seven  years  old,  or  ibereabootSt  and  that  my 
lerd  ttssd  to  take  Urn  on  bis  knee.  Seys,  that 
my  lord  used  to  take  the  child  with  him  to 
liurlinjj'S  and  hoiipht  a  little  horse  tor  him 
to  i  iiic  upou  I  md  that  the  cbtlii  was  Uressed 
very  gay.  Being  aaked,  if  be  bnew  bim  now ; 
eays,  be  cannot  awear  to  bim  at  this  distance 
oftiine  Being  asked,  if  he  knew  to  what  place 
my  iurd  went  from  Carrickduii^  saysi  he  doe^i 
BBt  iMiew.  Says,  tbnt  eooielbiog  siruelt  depo  - 
nent  aa  to  Mr.  Annesley  *s  features  when  de|io- 
w«s lately  introduoed  to  hkn:  butbemg 


ift  Iielftiid 


asked,  wiielber,  if  he  had  met  him  wiiboni 
being  introduced  to  bim,  he  should  bare  knowa 
him  ;  says,  he  should  no  mere  have  kseva 
him  than  the  king  of  Morocco. 


*  Hurlings  is  a  diversion 

muk  lib< 


Says,  be  knew  lord  Altham  about  SO  or  SI 
years  ago  at  Carrickdutr,  and  knew  himibcrt 
about  two  years;  snys,  be  saw  a  child  tb«re 
about  6  or  7  years  old,  whoa  lord  Ahhao  nid 
to  be  his  son,  and  treated  as  such.  TbstUs 
Jordshii)  leeined  very  f'^nd  of  him ;  and  the 
cliild  was  reputed  to  be  bis  son,  and  treated  u 
sncb  by  the  servants,  that  is,  with  ^[ood  ma* 
nersandrespect ;  and  (to  the  best  of  depooest'* 
memory)  they  oJled  him  mester  Janes. 

Says,  he  knew  ford  Altham  when  beledfri 

in  CrojiS-lane,  Dublin,  nhont  50  or  21  y«f» 
ago;  and  he  had  a  young  geuileman  vnili  bin 
imn  was  caUed  James  i^ncsley,  and  my  lord 
treated  him  as  became  a  lord's  son  ;  and  (ie« 
ponent  is  sure  he  was  his  own  f^on  hy  my  lord'i 
own  deciarationa.  Tiiat  deponent  kept  a  pub- 
lic botM|e  in  Loftaa's  lane  nenr  Cross-iue,  asd 
heard  lord  Altbnm  sav.  If  I  live  to  tie  earl  <if 
Anglesea,  Jemmy  "in  he  lord  Aitbaoi.  For 
that  lord  Altbam  was  very  free  and  fiiiniiiar 
with  dMionent,  and  used  to  drink  with  kioi. 
Says,  Jemmy  Annesley  went  to  school  'u> 
Pr(>5)er  lane,  to  one  Daniel  Carty,  and  two  of 
depooent's  sons  went  likewise  to  the  saioe 
seboel;  end  that  deponent  saw  nserTant,wi» 
(deponent  was  told)  was  my  lord's  servant,  at- 
temi  the  child  in  g^oing  to  school,  and  comin; 
from  it ;  aud  that  the  servant  uore  my  locd's 
livery.  Says,  the  cbikl  wss  sometimes  eiM 
master  James,  and  sometimes  umster  Asseshy. 
and  •sometimes'  thcvoung  lord  Altham;  aodbt 
Has  then  about  8  years  old,  as  near  as  depo* 
nent  can  guess.  8aya,  my  loid  tivedabaota 
year  in  Cross- hine.  Bdng  naked,  if  be  heard 
of  one  miss  Gregory ;  savn,  thai  one  mk* 
Gregory  waa  in  my  lord's  lamily ;  aud  w-ti- 
she,  along  with  one  Betty  Lester,  (a  butohsi'i 
daughterj  used  to  visit  i^eponent'a  bouse,  asd 
call  for  hqnors  :  nnf!  deponent  ^av,  that  no- 
body gainsaid  the  child  to  be  my  lord's  Uwtul 
sen.  Shys^  my  h>rd  nt  nnolber  time  told  de- 
ponent, You  may  live  to  see  this  child  earl  of 
Anjrlcsea.  Says,  Carty  kept  a  I^ntiu  school, 
aud  that  childreo  of  responsible  people  wciv 
put  tbcrs« 

[Crost-emniiied.3 

Being  asked  if  he  ever  carried  a  chair; 
sa^rs.  What  of  that  P  I  am  a  gentleman  now. 
Being  asked  if  be  is  porter  to  Mr.  M'Kercber ; 
says,  No,  1  don't  go  of  errands.  Being  asked 
it  he  opens  Mr.  5i'K,ercber's  door  topeopk} 
says,  •*  Sometimes  1  open  it.  But  I  bavtiN 
wageN,  I  tend  to  oblige  Mr.  Annesley  and  Ift. 
M'Kercher.    I  came  from  lo  obU^S 

Mr.  M'Kercher,  i  was  acouainte^i  with  him 
Ibcrs^  1  beaid  in  Jjmto  ihu  Mr.  Anoesk; 

an&tbttba 
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lodged  at  one  Heiid«rMNi*e ;  ud  ft  wts  Mr. 

M'Kercher  tnl  t  me  where  Mr.  Annestcy 
lodged."  He  w  as  a^Jccfl  if  he  ever  sweptltc- 
fore  Mr.  M  kercher's  door  ;  he  replied  ia  an 
kogry  and  loud  tone,  V:  Bemtt  asked  bow 
knif^  he  had  the  cnat  now  on  his  back  ;  says, 
Kver  since  1  bought  it  Inst  sprinsf.  And  depo- 
nent added,  Whv  duc't  you  ai>k  me  where  J 
boagbt  this  wi^  r  Says«  he  was  formerly  a 
fctmer  befbre  kt  cMiie  to  DubUo. 

SayK,  she  knew  lord  Altbam  wbcn  be  lived 

at  Ci»rricki!u?T,  ruitl  tint  rfrponrnt  "'as  nni- 
pioyed  there  about  22  or  23  years  a^o,  to  take 
care  of  my  lord's  son,  who  was  called  James 
Anuesley,  and  depooent  also  attended  the  child 
to  C  ^  '  .r  r,  f>nl  fin  ;  and  say<^,  f.he  attended 
him  m  all  about  a  year,  and  thai  ha  was  re> 
puted  and  treated  as  iny  lord's  sod.  Being 
acked  if  she  knew  rniss  Gregory  ;  ?iays,  that 
V.rs.  Eleanor  Grrgorv  lived  at  Canickduff 
(^heii  deponent  came  there)  as  my  lord's  rcla- 
tioQ ;  and  when  tny  lord  came  to  Dublin,  de- 
fNNiciit  beard  sbe  was  my  lord'e  bed  com- 
psnton.  S«ys,  fhe  rcmrmlirrs  the  child's 
birth -night  kept  at  Carnckduit|  and  bonOrea 
end  rejoUangs  made  od  that  occasion ;  and 
•acreral  cpf  tbe  oeiglibonre  ioTtCed.  Says,  that 
after  she  left  the  youn^  gentleman  in  Cross- 
laac,  he  came  one  day  to  tee  depooent  in 
Jamea's -street,  in  a  very  poor  mean  condition ; 
aad  begged  of  deponent  to  speak  to  his 
father  in  his  behalf;  that  accordingly  depo- 
oent did  apply  to  qiy  lord,  who  said,  the  boy 
bad  got  aome  vipioua  tridct,  wbt<:b  wbeo  be 
hid  broke  hiflis^f  of,  mul  behaTed  better,  he 
v-f'tj)!!  lake  proper  care  of  him.  Upon  which 
de|»ooent  answered :  Ah  I  my  lord,  these 
an  only  base  contrivances  of  miss  Gregory  ; 
ibat  tny  lord  said  his  son  was  taken  care 
of,  and  that  li^-  pii  l  for  his  hn:\rd;  that 
h  was  true  enough  Miss  Gregory  did  not  like 
iIk  diild«  and  tbat  if  be  was  to  take  hhn  fnto 
the  boose,  sbe  would  not  let  him  be  at  poace, 
and  therefore  he  was  obliged  to  keep  liim 
abroad.  Says,  that  the  child  was  sent  to  iotige 
and  board  at  Mrs.  Cooper's  io  Sbrp«street,  and 
dlltt  It  was  (rom  Mrs.  Cooper's  he  came  tO 
depooeut  {'^  ,Hmf's'<i-strect,  and  that  became 
atooe  wtUioul  any  servant  or  person  attending 
Mm.  tSsys,  tnat  €ron*lane  was  tbe  first 
place  where  my  lord  lodged  in  Dublin  afler  he 
left  Cnrnckdoff,  and  that  be  afterwards  moTcd 
to  I'ropcr-lane  before  be  went  to  lochicore,* 
wbcre  ne  lived  wben  deponent  spoke  to  him  on 
b»-balf  of  his  son ;  says,  that  when  my  lord 
first  came  tu  T>ublin,  lady  Alfhatn  ludiffd  in 
8lable*Ume,  and  she  sent  for  deponent  to  come 
to  bar;  tbai  deponent  went,  sod  my  lady 
asked  her  how  niy  lord  and  Miss  Gregory  be- 
bared  to  the  cliild  ;  to  which  »!epoiifit  an- 
swered, that  while  he  was  under  her  care, 
i^gf  babaved  very  well  to  bim  :  bot  that  (by 
i^fVie)  tbey  did  not  bebave  so  well  toblm  «toce. 

*9  lochicone  lies  wiiiiiu  a  luile  of  Dubfin. 


Says,  my  lady  called  mssler  lAiiiMslcy  M 

child,  nnd  s  ud,  she  ^rns  very  desirous  to  sea 
him,  but  that  she  was  afraul  her  doing  so^ 
nii^ht  be  a  means  to  turn  the  servants  ^ut  of 
their  bread,  and  be  a  detrioient  to  the  dilMf 
Says,  thai  U  j  onent  a?kc<l  the  child  why  h* 
did  not  go  to  see  Ins  iiiiuiima,  my  lady  Al- 
tham ;  to  which  the  child  answered,  that  tie 
was  forbid  to  see  her,  and  tbat  he  durst  oolffOi 
for  fear  hik  faihcr  sbuu!  1  cr,m  ■  t  j  lu  aroi  it, 
and  refuse  ever  to  see  huii  agatn.  ^Snys,  this 
was  about  lo  or  IQ  years  ago,  tu  the  best  of 
depooeot's  memory.  Says,  that  the  first  iim$ 
she  saw  Mr.  Anneslcy  (^ince  he  came  from 
abroad)  was  about  a  year  ago,  at  his  lo(l(r|n(:;;s 
iu  Lionen-ball-street,  aod  that  she  knew  bita 
again  the  moment  she  saw  bim ;  and  deponent 
(looking  about  the  Court)  pointed  at  Mr.  Aa« 
nesley,  and  said,  He  is  the  same  pecson  wlioa| 
1  attended  when  be  wa^  a  child. 

[Cross-  exam  i  ned ,  ] 

Being  asked  what  condition  Mr.  Annesley 
was  in  when  he  applied  to  deponent  in  Jameii's 
street ;  says,  he  wns  in  a  low  coodrtion.  Sba 
was  aske'l  to  the  colour  of  lady  Altham'i 
bair says,  she  caniMt  tell  if  it  was  black,  but 
if  not,  it  was  a  dark  brown.  Says,  lady  AU 
tham  lodged  in  Stable- lane,  at  oae  CMSnai^h's, 
but  does  not  know  his  Clirisiian  name.  Bih^i^ 
asked  if  the  child  ever  neut  to  school  wiulp 
he  was  at  Carriokduff ;  says,  be  went  to  school 
to  one  Mr.'  iamrs  Dempsey  at  lord  Altham's 
honse,  and  went  also  to  sdiocA  to  bioi  wlieu  ha 
taught  abroad. 

Jlr>  Jo/in  Bvrnr,  hmrer,  sworn  tO  tbo  Vllica 

Diie,  atiJ  iluiu  iij  chief. 

Says,  he  knew  lord  Altham  about  19  years 
ago,  when  be  lived  n  P^vper-laoe,  and  diat  h 
boy  calM  BMSter  James  lifvd  then  in  lord  Al» 

tham's  hon«;e,  nn<l  <lrponent  shw  him  nt  the 
door  and  windows  of  my  lord's  house,  and  the 
eMffd  ased  to  play  in  deponent's  yard,  and  wat 
generally  reputed  by  all  the  m^^igfabonrs,  anfi 
I  y  deponent,  to  be  ford  Altham's  lawful  son, 
Says,  that  be  has  very  often  seen  bim  playing', 
and  took  paiUcolsr  noliee  of  bim,  and  fmm 
the  knowledge  of  bis  physiognomy,  is  fiosMva 
that  thp  !(  ssnr  of  the  plaintiff  ii  tbe  same 
person  now  grown  up  to  manhood  whom  be 
saw  a  boy.  8eyi»  that  when  Mr.  Anne4ef 
lived  in  Proper-hme^  be  ma  tboot  4gk 
yearioM. 

{Cf in  wnninid  J 

Deponent  was  sAed,  how  long  lord  Afthan 

I'Tfd  m  Proper  Laoc ;  says,  he  cannot  tellj 
but  that  when  my  lord  teft  his  house  there,  be 
went  to'lndhieort,  and  leftthe  boy  behind  him  ; 
Kays,  he  never  saw  tite  boy  since  the  year 
1721  till  lately.  He  was  asked,  where  the 
child  went  to  school ;  says,  he  beard  be  ^  ent 
tosehool  io  Ptroper-lane  to  one  Csrty.  .Says, 
he  was  then  told,  that  miss  Gregory  disagreed 
with  the  btiy.  nnd  !?nt  this  was  the  reason  of 
hia  fitting  his  tathcr.'s  bouse.   8*ys^  tbe  bojr 
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was  in  very  indiflferent  apparel,  anJ  believes 
his  son  nitght  give  him  some  support,  but 
Dcrer  heard  his  sod  say  he  did. 

Mrs.  Charity  Blnjce  sworn. 

•  Says,  she  knew  lord  and  lady  Altham,  and 
frequently  visited  her  when  she  lived  at  Tem- 
ple-bar ;'lhat  the  last  time  she  saw  my  lady, 
was  when  the  Pretender  was  reported  to  be  m 
Scotland  ;  says,  de|>onent'8  maiden  name  is 
Anne>iley,  and  lord  Altham  and  deponent  were 
cousin- ^erman's  children  ;  says,  she  never 
heard  lady  Altham  say  she  ever  had  a  child,  or 
was  with  rhild,  but  has  heard  so  by  common 
report. 

The  Examination  of  the  above  witnesses 
«ndetl  at  11  o'clock  on  Saturday  ni^ht  the  12th 
V>f  November,  w  hon  by  the  like  consent  as  on 
the  niy[hl  before,  wbicli  was  likewise  sijfned  by 
the  parties  and  their  respective  attornies,  and 
read  in  open  court,  the  Court  adjourned  to 
the  next  Monday  morniug^  at  niue  of  the  clock. 


Monday t  November  14,  1743. 

The  Court  bein^f  met  about  nine  o'clock  in 
the  morning,  acconling  to  adjournment,  the 
jury  were  called  over,  and  answered  to  their 
names,  and  then  the  counsel  for  the  plaintiff 

i>roceeded  to  examine  their  witnesses,  as  fol- 
ows. 

Edward  Lutuich  sworn. 

Says,  he  was  a  trooper  in  brinndier  Nnpper's 
regiment,  and  in  1717,  or  17 \U,  was  quartered 
at  Ross  in  the  county  of  \\  exford;  thinks  it 
was  the  summer  l)efore  the  war  was  pro- 
claimed against  Spain.  Says,  he  knew  and 
saw  the  lady  Aliham  at  Ross;  that  deponent 
I)eing  bred  a  shoe-maker,  followed  his  busi- 
ness when  occasion  re«|uired  ;  says,  he  was 
recommended  to  my  lady  Altham,  anti  her 
ladyship  employed  him  to  make  a  pair  of 
ilama<>k  shoes,  and  gave  him  some  white  da- 
mask for  that  purpose  ;  says,  that  before  the 
time  he  had  promised  to  carry  home  her  lady- 
ship's shoes,  he  was  sent  for  to  come  to  her; 
that  when  deponent  came  to  her  ladyship's 
lodgings,  he  saw  her  with  a  little  boy,  abuut 
three  years  old,  and  her  ladyship  told  depo- 
nent, she  had  sent  for  him  to  make  her  child 
two  pair  of  morocco  leather  shoes  ;  that  dejM)- 
nent  accordingly  look  measure  of  the  child, 
and  made  him  a  pair  of  re<l,  and  a  pair  of 
black  leather  shoes,  and  in  about  two  or  three 
days  carried  them  home  to  her  ladyship's 
lodgings ;  that  deponent  enquired  if  the  young 
lord  was  within,  but  being  told  he  was  gone, 
deponent  asked  to  see  her  ladyship,  which  be 
accordingly  did,  and  my  lady  told  deponent, 
that  the  child  was  gone  away  the  day  (K-tbre ; 
and  the  same  time  expressed  herself  to  this 
effect,  1  had  better  be  wife  to  the  meanest 
fndesman  in  town,  than  to  lord  Altham,  for 
then  J  should  have  the  comfort  of  olien  seeing 
'Uxy  child.  Deponent  was  aiked  if  be  ever 
iras  at  Daomaine?  Says,  bt  was  at  Dun- 


maine  several  times,  and  ^aw  the  cbiM  tbm; 
says,  that  when  deponent  saw  bim  at  Uuss,  b« 
was  clad  as  a  person  of  quality's  chik),  ini 
that  he  stood  at  the  window  when  (Ifpooent 
took  measure  of  him,  and  for  which  ^wr^^M 
deponent  took  off  his  s^oes,  and  then  put  then 
ou  again. 

[Cross-examined.] 

Being  desired, to  name  some  of  the  oSicfn 
of  brigadier  Napper's  regiment  when  he  wa 
in  it,  deponent  named  colonel  Bucklaud,  qoar- 
ter- master  Linegar,  Mr.  Langtoo,  and  other 
officers  ;  says,  that  when  deponent  wtnt  lo  | 
lady  Altham,  she  lodged  at  one  Wrigk'i 
house,  which  is  at  the  ri;^ht-hand  of  tbestitrt 
as  you  go  up  the  hill,  aud  that  it  was  a  prirtff 
house.  Says,  that  the  first  time  depoiMSt 
called,  the  child  was  not  with  my  lady,tbitil 
was  a  servant  wh<>m  deponent  did  not  kiNv 
shewed  him  into  the  parlour  to  my  lady;  thai 
the  parlour  was  on  the  left-hand,  aod  depo- 
nent does  not  remember  that  he  saw  any  bodr 
with  her  ladyship  thai  first  time.  Says,  tkit 
Ihe  second  lime  of  his  going  there,  (which  «« 
two  or  three  days  after  the  first)  deponeotuv 
the  child,  who  appeared  to  be  about  xhttt 
years  old,  and  took  measure  of  him.  S«ji, 
there  was  a  woman  along  with  the  diiini, 
whose  name  deponent  never  enquired ;  tkit 
my  I^'dy  was  in  the  same  parlour  bhe  wti  ia 
when  deponent  first  waited  on  her.  Bcilf 
asked  if  he  was  sure  that  it  was  not  herMj* 
ship's  bed  chamber  ;  says,  he  does  not  sopps* 
her  ladyship  would  admit  him  to  come  iutobrr 
bedchamber.  Being  asked  whelher  IDJ  W 
and  lady  lived  separate  at  this  time;  ^U*t  ^ 
knew  they  liid,  and  heard  that  Mr.  TataM 
Palliser  was  the  occasion  of  it.  Being 
if  there  were  any  other  shoe-maker  in  Bfl*t 
says,  there  were,  particulatly  one  ABe^ 
Being  asked  where  he  the  dcimuent  lives  po« ; 
says,  he  resides  in  London,  but  has  been  km 
uboiit  three  weeks  ;  that  his  last  post  v*>  * 
the  (Juards,  ami  that  he  ha<«  now  a  pcBBoa 
from  his  majesty  ;  that  he  has  also  a  frrvboU 
in  the  county  of  Surry,  and  voted  in  tbeUtf 
election  for  my  lord  Baltimore,  and  the  Speaker 
of  the  House  of  Commons.  Being  asked  lis* 
Mr.  Annesley,  the  lessor  of  the  plaintiff,  cso* 
to  hear  of  deponent Says,  that  after  thelHil 
of  Mr.  Anuciley  at  the  Old  Bailey,  de^noal 
being  in  company  in  London  w  here  they  w«» 
talking  of  him,  deponent  declared  upon  tbe 
word  of  a  man.  That  he  believed  Mr.  Aft* 
nesley  to  be  the  son  of  lady  Altham,  asaock 
as  deponent  was  the  son  of  his  mother;  wbick 
declaration,  he  supposes,  occasioned  bis  bnii|[ 
applied  to,  to  give  evidence.  Being  asked,  il 
he  could  be  {>ositivc  whether  my  lady 
make  the  shoes  fur  '  this  child,'  '  or  my  duM^' 
Says,  that  to  tbe  best  of  his  knowledge,  oy 
lady  said,  *my  child  :'  and  that  Mhendepoartt 
carried  the  shoes  home,  her  luilysbtp  9^ 
these  very  words,  or  to  that  pur]»ose,  Tlislib* 
bad  better  be  the  poorest  tradehnian'tf  wife 
town  than  lord  Attbam's,  fur  ibea  sb<  ■H^^' 
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htitlbe  pleasure  of  seeiocr  her  child  often; 

gs}'S|  <hat  her  latlysliip  paif)  t^r  t!»osltftrs  vkSvw 
be  carried  them  hoaie,  and  »ai<i  to  UepuneiU,  i 
•ro  payin{^  for  time  thoet,  perbapt  they  win 
n  n  fit ;  to  fvhtch  deponent  made  anttwer,  that 
1)0  k'lii'vi-d  thoy  svou!  I,  for  that  he  had  been 

Srcit)'  exdcL  in  taking  the  child^s  measure, and 
arit  say  they  would  fit.  Beingf  deaiml  to 
uame  some  other  persons  for  whom  be  made 
fboea;  says,  he  made  slioes  for  madam  LoftUK, 
(tad  named  several  oiborK)  and  add%d,  that  he 
Mil  custom  enongbi  for  that  he  nuule  aboci  for 
Helfoop. 

BoHhdomm  Ikritmg  eweni. 

Say^,  he  knew  lord  tod  lady^Altbem  aheul 

thirty  years  a(,'0 ;  that  deponetil's  business  at 
that  time  «as  to  buy  corn  lor  the  mrrchnnts  of 
Htm,  Says,  that  deponent  coiniug  otic  day 
tnm  Rota,  met  lord  Ahhara  as  he  came  lr«»m 
liUDling',  and  that  my  lord  spoke  to  bini,  and 
A'lked  bitn  if  he  did  uut  di  al  in  corn,  fur  that 
be  wauled  twenty  barrels  uf  oats  for  his  stable, 
aad  ordered  dc^oeotto  bay  it,  and  ytd  he  did 
not  care  hnw  soon;  that  deponent  accordingly 
ireot  to  some  of  his  nei<r|tbours  (whom  lie 
Damed)  and  bought  of  them  teu  barrels  a  piece. 
Siya,  that  after  Ihia  time,  my  lord  frequently 
lent  to  deponent  (n  buy  butter,  cheese,  and 
bacOD.  Says,  thai  about  half  a  year  after  de* 
pooent  had  bought  the  corn,  deponent  went  to 
Dunmaine  witn  aonae  baeon,  and  that  be  auw 
liifly  Altham  tluTc,  ^rbi>  nppcarftT  to  be  biif 
with  child,  and  deponent  heard  in  tlt«  family 
Ibat  die  was  ready  to  lie  in.   That  thereupon 
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deponent  applied  to  one  Pierce  Sutton  to  ^et 
the  nursin;^  of  the  rhiM  tor  deponent's  wife; 
telling  him  it  would  be  doing  deponent  infinite 
•errioe.  That  Sutton  advised  deponent  to  gel 
aletierfrom  captain  Tench  (who  wai  rery  in> 
timatc  vritii  my  lord  and  I;ulj)  recotnmendintj 
deponent's  wi'f&,  for  that  woultl  do  more  than 
(itoottid  do;  says,  be  accordini|(ly  got  a  letter 
from  captain  Tench  to  that  purpose,  and  de- 
ii»ered  it  to  my  lor»l  at  the  '^-^te  <»r  Dunmaine 
house  as  be  was  returning  from  huiitiMg';  that 
my  lady  came  out  lo  meet  my  lord  at  the  i;ate, 
^\'<m  which  his  lonlthip  told  ber  that  dej)oueni 
iiid  brought  him  li  Tpttprfrom  captain  Tench, 
recommending  his  wile  to  nurt>e  her  ladyship's 
diild;  to  which  my  lady  answered,  that  she 
would  do  any  tb^n^'  to  oblige  captain  Tench, 
and  as  soon  take  one  of  his  recommfTLlmtj  as 
aay  body's;  and  then  her  ladyj^hip  akkid  de- 
poani  aereral  quMiiont  about*  hia  wife's  ai?e, 
&nd  if  her  milk  was  (;ood,  and  how  lonif  de- 
pnent's  child  w  as  Imrn,  and  likewise  asked  de- 
p"Qeni  what  he  would  have  a  year,  if  doctor 
Brown  (who  then  lircd  at  Roes)  approved  of 
bis  wili-^s  milk  ;  that  deponent  asked  10/.  a 
year,  whereupon  my  lady  said,  that  whoever 
aursed  her  child  must  live  in  the  town,  thai 
ihemiKht  see  it  whenever  she  had  a  mind; 
that  my  lord  s.iid  he  would  tjivc  dejtOMCtit  Cl.  in 
n>ooey,  two  acres  of  ((roiind,  the  milk  ot  two 
eowt^  and'builda  house  for  him;  and  my  lady 
Mid,  at  the  same  tame  that  abe  voqM  give  30«, 
VOU  XVII. 


more ;  and  at  deponent  was  goin^  tway»  b<r 

ladyship  {javo  deiionent  half  >  rrov\  n  nnd  or- 
dered deponent  to  seud  his  wife  to  her,  w  hich 
he  did  aecordin|rly>  Says,  that  doctor  Browik, 
(as  deponent's  wife  told  him) examined  her  milk.' 
and  objected  to  it,  k'ca(H«>  it  was  ifrvturbed; 
says,  at  that  time  dejJonenl'i»childl  was  ill,  which, 
had  affected  hia  wife's  milk,  aa  he  suppose9« 
Says,  that  deponent  went  afterwards  to  the 
hoM^e  of  Duninaine,  and  aaw  my  lady,  who 
told  deponent  she  was  sorry  that  bis  wife  liad 
not  good  suck.  Says,  he  does  not  know  of  her 
ladyship's  being  brought  to  bed,  any  more  thaa 
as  b?  heard  it  from  the  neighbours,  and  its  being, 
reported  so  id  the  family.  ^^ 

Says,  deponent  saw  a  child  about'ayear'^nd  n 
half  afu  rvvards  at  Dimmainc,  standing  by  my 
lady  and  iier  Indyship  holdnig;  him  by  his  lead- 
ing strings,  and  deponent  remembers  that  a 
woman  was  standing  by  with  a  basket  of  liv# 
chickens, and  that  the  child  cried  foronc'of  llicm, 
and  deponent  took  a  chicken,  and  ^ave  it  fn 
the  child,  who  held  it  in  his  arms,  and  uty  iord 
klaied  the  child,  and  caBed  him  JemOiy. 

[Craan-cxamioed.} 

Deponent  was  asked  his  age;  says,  he  in 
about  55  years  old.  Being  atked  bow  many 
chihlrrn  tu- ba»  had;  says,  he  has  f'Mir  chil- 
dren hvnig,  and  had  two  others,  who  arc  dead  ; 
that  be  has  been  married  about  year*. 
Being  asked  if  the  child  on  whose  milk 
his  wife  propD^ied  to  suckle  my  lady's  cliiid 
was  DOW  living  ;  says,  he  it>  alive,  and  that  bis 
name  ia  Michael,  and  that  he  is  about  98  or  29 
years  old.  Being  asked  how  long  his  wife  was 
brought  to  bed  before  Itp  t]  f  lt.  /f  lor  the 
nursing :  says,  about  two  months.  Being 
asked'in  what  month  she  was  brought  to  bed^ 
says,  either  in  Fehrnary  or  March;  say% 
Piersc  Sutton  is  (!»•:!<!,  nt;d  <!fj>f>ripnt  is  sorrjT 
for  it;  that  he  lived  about  two  mdes  from  loni 
Altham*s,  andnctrarto  my  lord's  than  depo- 
nent lived,  and  waa  an  arquamtanee  of  my 
lord's;  sriy",  dppofVMit  had  no  acqnainlRnrc 
with  my  loni,  bciori'  be  employed  deponent  to 
buy  the  corn ;  don't  know  w*belher  my  lord 
wore  a  wig  or  his  own  hair ;  but  says,  lie  rode 
on  ^  little  l>1;«ck  horse,  and  v^n«:  fi  \  -rv  n^mall 
man,  but  spoke  loud  ;  savk*,  my  lady  was  taller 
than  m  J  lord ;  that  ane  waa  a  tall,  Mack 
woman,  with  a  good  complexion.  Being 
asked,  whether  by  a  q*nod  ff.m|j!f  \i'>Ti  be  inf  ant 
a  fair  one  i*  says,  she  looked  well  m  the  face, 
but  not  altogether  so  white  as  other  women 
that  he  has  seen.  Being  asked,  if  she  was  u 
lean  or  a  fnt  womnn  ;  says,  she  was  not  a  tut 
woman.  Depont-nt  was  then  shewn  a  fresh- 
coloursd  gentleman  in  cooH,  and  asked,  whe- 
ther my  lady  was  as  fair  a«*  that  gentleman  ; 
snys,  she  was  not  «o  fair.  He  was  asked  of 
what  complexion  his  wife  was  f  says,  sho  was 
a  brown  woman ;  that  lady  Ahham  was  not  of 
the  »nme  colour;  that  they  ousfht  not  (in  one 
day)  to  he  compared  togrther  ;  that  to  be  sure 
lady  Altham  was  Qf)y  times  beyond  hts  wife, 
though  fail  wUb'wai  more  pleasift^  trt  bin. 
*43 
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lifed  io  Motitralh -street,  Dubiin  j  ^ys,  Us- 
she  came  to  an  agrreemeDl  with  tlwBto  le^t 

and  diet  my  lady  aiu!  licr  xvoman,  and  a  mail- 
servant,  for  60/.  or  7u/.  a  year:  thsl  tbet 
haviog  objected  to  there  being  oolocbon  L*:* 
rooms,  deponent  said,  she  would  get  locks 
on  imnKcliately,  and  the  man  ga^e  fcj^v 
neiit  a  pistole  earnest,  and  deponent^  I'l 
locks  jiut  oa  next  morning ;  says,  tbst  io  &{>f 
days  the  same  man  came  agaio  to  depoc^ , 
niid  to!d  her,  that  the  doctors  bad  advised  ^ 
not  to  [odgc  at  deponent's  house,  becicy 


Deponent  was  asked,  if  be  knew  doctor  Erono  ; 
wys  be  did,  and  that  be  is  desd,  iiut  deponent 
Aeverspoke  to  him.  Deponent  then  pnitited  to 
dne  Mr.  Eager  in  conrt,  and  snid,  he  hved  with 
bis  father  for  seven  years,  iie  vvav  asked 
#liat  he  e»ve  a  btrrel  for  tb«  oats  he  bought 
for  tTi)  l.iid;  ':ri\  s,  he  crave  Is.  Ct/.  a  barr('l, 
and  that  my  hud  ])ai(i  the  money  when  ttie 
oats  were  delivered.  Being  again  a^ked,  v>itU 
vbom  be  made  the  agreement  about  the 
nursing  of  lljc  child  ;  says,  w  ith  nay  lord  and 
lady,  and  that  il  was  my  lady  u4io  t;avc  hirn 
0)e  half  crown;  says  captain  Teucb  is  dead; 
aiys,  the  child  eried  io  my  lady^s  arms  whrn 
the  chicken  lan  away,  and  my  lord  ?ai»l, 
Jeuim^v,  Jemmy,  don't  cry.  Being  asked,  tf 
the  child  called  fur  the  chicken;  says,  be  did 
not  apcakj  but  strttcbed  <  u t  his  band» aod  made 
figoa,  aa  if  be  wanted  it  agaio. 

The  Right  Honourable  Hugh  illbiiljjtftocfy 
earl  of  Mount  AtexaHder ; 

Koys,  he  knew  lord  .4hham,  and  that  a  prent 
naany  years  ago  be  was  in  company  witb  bis 
lordship,  captain  Grotes,  and  others,  at  a 
public  hoi»e  on  the  Glib^*  called  Serjeant  Kite's, 
w  here  tbey  eat  oysters ;  Kays,  he  h(  ard  lord 
Altbani  say.  By  G — d,  Gruvcs,  mv  wife  has 

Sot  aaoo,  which  will  make  my  brotlier's  nose 
well. 

Tlip  roiirr^rl  tor  the  defendant  l>oggcd  leare 
4a  a»k  lord  Mount  Alexander  a  lew  queattoiis. 

[Cross-examined.] 

Being  asked  how  long  is  it  since  lord  Atlbam 
spoke  those  words  about  bis  wife's  listing  a 
son  ;  8ay«.  upon  his  word  and  honour  he 
cannot  tell  bow  long  ago  it  is,  nor  how  looy  it 
was  before  lord  Altham  died.  Says,  be  never 
beard  of  my  lord's  having  a  ba^lard.  Being 
asked  if  be  was  iutiiuatel j  ao^uainted  with  lord 
Altbam  ;  says,  he  was  acquainted  with  him  by 
their  sometimes  taking  a  glass  togetlx  r;  that 
iie  did  not  vi^tlord  Ailham  at  his  bouse  ;  but 
that  tbcy  tiequcntly  mtn  at  tbe  said  bouse  to 
«itoyatem:  tiiat  captain  Groves  was  at  that 
time  providore  of  the  hospital.  Being  asked 
.what  time  of  tbe  year  it  %vas  ibat  tli«  said  con- 
vmatioD  happened;  says,  mositike^ui  tbe 
wiatCTt  because  oysters  aw  then  in  aeasnu ; 
savK,  there  was  no  other  ronit-r-^ntiAn  on  tin? 
subject  at  thai  lime,  nor  did  be  ever  iiear  my 
hml  talk  on  that  atUgect  either  beforn  or  ainoe. 

Mar  caret  Hodgert  swoni. 

Says,  she  once  saw  lady  AUliam  at  Mr. 
.Kio^  the  apotbeeaiy*a  in  CbaHea-street,  in 
or  1723.  That  it  waaupon  tbe  fultowiog 
occasion :  tite  deponent  having  a  bouse  on 
Ormoud-key,  and  lodgings  to  let*  my  lady's 
woman  and  •  ano  caoae  to  deponent,  to  know 
whether  dciKiaeat  could  board  a  kdy,  with  her 
woman  and  mao-!!rrva(il;  ^ays,  she  does  not 
know  tbe  womtta's  name,  but  that  tbe  man 

*  Tlie  Glib  is  the  plac*  vbot  bttlohttis* 
ibaittbka  u%  in  Dublin. 


it  was  too  near  tbe  water,  and  the  air  wou' 
agree  with  her  constitution;  that  tbemp 
deponent  returned  the  pistole  sbe  jpit  fr 
earnest;  and  about  a  fortnight  after  $fa«  tf 
an  acauaintance,  (one  Mrs.  Uoyd)^  to»La 
she  told  tbe  story  ;  that  Mrs.  Llovd  ssidlcf»' 
iirt:t  V.  iis  a  fotd  f"r  tjiving  back  ll)e  nx»>'.\ 
and  advised  deponent  to  wait  on  n^y 
self,  and  accjuaint  her  how  she  bad  beensme:. 
and  to  ask  if  it  wn  with  her  ladyship's  taw 
led^e. 

Says,  that  accordingly  depoaeot  went  to  xt 
lady,  in  order  to  cxposlulute  witb  her;  tltii>.'/ 
went  to  Air.  King^  in  Cbarlea<  street;  i^w^i 
went  up  stairs  into  my  lady's  morn;  tbitl^i 
ladyship  was  sitting,  being  in  a  %veak  cout!i:>: 
io  her  limbs;  that  deponent  begged  Vtj^y 
ship's  pardon  for  taking  tbe  liberty  to  uai*.  c 
lier,  and  mentioned  the  (>e<  .isioo  ot'  it;  iii-^ 
tbe  same  time  toUl  her  lad  \  Uiip,  that  ikc  »a 
her  countrywoman:  says,  that  her  liSidi^ 
asked  ber  bow  long  she  had  been  in  tlit  1 1:- 
dom,  and  tbe  occasion  of  de|;f>nfii:\  cfn.;;; 
over;  to  which  «ttponent  ausMcrod,  tliSt  ibi 
came  over  to  ^1  some  money  that  was  wn; 
to  her;  whereupon  my  lady  said  to 
I  wish  1  had  nev<T  seen  Ireland,  rsoil  l»  I 
you  better  luck  hi  il  than  1  have  bad ;  for:; 
lord  Altbam  has  uaed  me  croeity,  vai  s» 
aspersed  my  character.  Says,  that  in 
course  of  that  conversation,  d»  ponenl  wked  i  ^ 
ladyship  if  she  had  any  children  ;  to  wiuuii>- 
lady  answered,  Yes,  I  have  a  sod. 

[Cross-examined  } 

Says,  bbe  bad  this  discourse  la  tbe 
17?3.   Being  asked  by  Air.  Daly ,  ooed'i> 
<!efii;dani's  counsel,  when  it  was  she  ctm  • 
Ireland;  said,  About  the  year  IT^O,  or  Ir. 
and  uow  1  live  near  liouth,  i%  iiere  I  ba«l 
hoiiour  to  dioe  with  vou  (meaning  Mr.  IkH 
at  lord  HowthV    Ueing  asked,  wbetbrr  & 
lady's  woman  was  present  when  heria^;*^* 
taiil  she  bad  a  child  ;  says,  nobodt  was;  - 
sent,  butdbat  her  woman  was  in  nadentft  >* 
luom;  sayk,  that  my  ladygnro  na^a^ 
she  said  she  had  a  son. 

Beiug  asked  if  Mr.  King  is  living;  saji,^, 
belieres  he  la,  becanae  abe  htt  new  mm  t 
hia  being  dead. 

B<»ing  ««?ked  wbatslaed  woman  mj  lady  ^'■^ 
aod  of  what  complexion ;  saya,  tM  shf  **' 
of  a  awanby  complexion,  ana  ^ik  btaaak*^' 

but,  as  she  wan  mti«g»m1 
abe  wai  of. 
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Mr.  Thomas  jBj/m«  sworn  to  the  Voire  Dire, 
ADd  then  in  chief. 

Ssys,  he  knew  lord  AUham  when  he  lived  in 
Piun^r-lane,  al>out  19  or  '20  years  ago,  an«l  re- 
mcinberu  h*  lel'i  Proper  lane  ia  1724.  Says, 
that  he  had  a  child  with  bini  there,  who  was 
rfputed  to  be  his  sod  ;  that  deponent  was  very 
wdl  acquainted  with  the  child,  for  they  were 
boys  ill  il»e  sape  street,  and  used  to  play  toge- 
iJier  erery  day  ;  says,  he  believes  my  lord  lived 
ftbout  B  year  in  that  street;  and  is  positive  my 
lord  lelt  it  in  1724,  becausf?  <lrpoDenl's  lather 
returned  from  the  country  then,  and  put  the 
cbarge  of  bis  business  (which  was  that  of  a 
brewer)  into  deponent's  liands.  Says,  deponent 
weot  to  school  to  one  Clark's  in  the  Cloy  sters ; 
lod  my  lord's  son  to  one  Carly's  in  l^roper- 
iine;  and  deponent  used  to  cull  upon  him 
leveral  times  at  the  school ;  and  says,  my  lord 
lired  in  Proper-laue  at  the  time  bis  son  went  to 
tcbool  there. 

Says,  that  my  lord  seeing  his  son  find  depo- 
■eot  one  day  at  play  together  near  his  door, 
laid  to  bis  son,  Jemmy,  come,  and  bring  in 
master  Byrne  aluni^  with  you ;  and  thereupon 
master  Jemmy  and  deponent  went  in,  and  my 
^rd  broui(ht  them  into  the  parlour ;  and  when 
my  lord  bad  beeu  with  them  about  half  a  mi- 
naie,  or  a  minute,  he  was  called  out  by  some- 
body, and  deponent  saw  no  more  of  bis  lordship 
4t  that  time. 

Says,  that  wlien  lord  Altham  left  Proper- 
taoe  liis  son  remained  in  the  house  after  him  ; 
Jod  be  came  to  deponent  to  take  his  leave  of 
bim,  and  told  deponent  tlial  one  Mr.  Caveoa^h, 
A  dauciug-master,  was  <^uing  to  put  him  out  to 
board.  Deponent  being  asked,  how  «)ld  the 
boy  was  then,  says  about  ten  years  old,  and 
about  two  or  three  years  younger  than  depo- 
nent. Says,  that  I\lr.  .Aniiesley,  a  good  many 
iDonths  after  bis  taking  leave  of  deponent, 
carne  to  him  in  Proper-lane,  and  made  great 
i^omplaints  of  the  treatment  he  had  received  in 
Ship. street,  where  he  had  been  put  to  diet  and 
k>dge,  and  said,  that  he  had  been  to  Mr.  Cave 
Bagb  who  had  refused  to  receive  him  in  his 
•wn  house,  and  that  if  deponent  would  not  re- 
ceive him  into  his  care  be  did  not  know  what 
tddo,  nor  where  to  go;  whereupon  deponent 
advised  him  to  go  to  his  father  lord  Altham's 
house  at  Inchicore  ;  to  which  the  boy  re|dii  d, 
that  he  durst  not  gi»,  because  of  one  miss  Gre- 

Svy,  who  was  there  with  his  father,  for  that 
p  could  never  agree  with  bim,  and  that  she 
ttsed  bim  ill  before,  and  that  it  would  be  to  no 
purpose  for  him  to  attempt  going  there. 

Alt.  Gen.  My  lord,  1  desire  to  have  the 
•me  of  the  Court  upon  this  part  of  the  evi- 
dence:  the  witness  was  going  to  say  what  the 
phrntifTtold  liiin  :  so  loii^'  as  this  was  for  con- 
atclioo,  1  made  no  objeclioii  to  it;  but  he  is 
|Omg  by  ft  side-wind  to  reflect  upon  the  credit 
•f  a  paraon.  who  may  be  produced  in  evidence 
fcrlbe  defendant ;  this  makes  itniatcriul  to  ob- 
ject to  this  part  of  the  evidence. 

£.C.  B,  It  ma^  be  malc^rial  to  know  what 


reason  the  boy  gave  for  refusing  to  go  to  rojr 
lord  Altham. 

Att.  Gen.  The  boy's  declaration  cannot  bf 
evidence  for  him. 

L,  C.  B.  1  shall  confine  the  witness  to  facts. 

Says,  that  when  the  boy  refused  to  f^o  to  hif 
father's,  deponent  invited  him  to  stay  with  him, 
and  brou2ht  him  into  the  house  unknown  to 
his  (the  deponent's)  father,  and  he  Ptaid  witlj 
deponent  about  five  or  six  weeks ;  that  some' 
times  he  lay  in  the  same  bed  with  deponent, 
and  sometimes  in  the  hay- loft ;  that  the  rea- 
son of  his  putting  Mr.  Annesley  in  the  hay- 
loft, was  lest  de|)onent'8  fatlier  should  discover 
that  he  entertained  any  body  in  the  bous^ 
without  his  leave  or  kno^ledjre,  and  be  anpry 
with  deponent  for  so  doinsj^.  Says,  that  as  de- 
ponent's father  had  no  family,  when  he  came 
home  early  he  used  to  go  to  bed  before  depo- 
nent, and  then  deponent  carried  the  boy  to  hit 
own  bed,  as  there  was  no  danger  then  of  his  fa- 
ther's knowing  that  Mr.  Annesley  w  as  in  the 
house ;  but  at  other  times  deponent  had  not 
the  same  opportunities,  and  could  not  bring 
him  to  \)ei\  unknown  to  his  father,  and  therefore 
was  obliged  to  conceal  bim  in  the  hoy -loft, 
where  deponent  gave  bim  meat  and  driuk  un- 
known to  his  father. 

Says,  that  the  intimacy  deponent  bad  with 
the  boy  arose  from  his  having  been  his  play- 
fellow :  and  tliat  it  was  out  of  friendship  to 
him  the  deponent  supported  him.  Being  asked, 
if  he  obserred  lord  AUham  to  .ake  any  care  of 
the  child,  says,  he  did  not  observe  my  lord  to 
take  any  care  of  him  while  he  was  with  depo- 
nent, and  believes  his  lordship  did  not  know 
where  he  was.  Being  asked  how  the  boy 
came  to  leave  him,  and  what  became  of  the  boy 
after  he  had  left  deponent ;  says,  that  the  boy 
grew  tired  of  slaying  with  deponent  under  such 
restraint,  and  said  he  would  go  to  his  father  to 
Inchicore;  but  deponent  dws  not  know  what 
became  of  him  but  by  hearsay. 

Says,  that  the  school  where  the  boy  went, 
was  next  door  to  where  deponent  lived,  and 
that  when  he  first  came  to  Proper- lane  he 
wore  a  scarlet  coat,  and  all  the  genteel  Uiys  of 
the  street  were  his  play- fellows.  De|K>neat 
being  «lesired  to  name  some  of  those  boys, 
meotioneil  Watty  Ames,  sun  to  captain  Ames; 
two  sons  of  one  Robert  Byrn,  a  brewer ;  a  soil 
of  one  Reily's  (where  deponent  lodged  )  J^avs, 
he  did  not  see  Mr.  Annesley  since,  until  Vta 
return  from  the  West  Indies.  That  when  Mr. 
Aiiiiebley  came  first  to  this  kingdom  Mr. 
Richard  Mathews  met  deponent  :il  the  Globe 
Cf.fTee  house,  invited  him  m  dinner  the  next 
day,  and  requested  deponent  to  meet  him  at  the 
cofree- house  after  chance  time.  That  de- 
ponent accordinijly  went  the  next  day  and  met 
Mr.  Mathews  at  the  time  and  place  appointed. 
That  Mr.  Mathews  sent  for  a  coach,  an«I  he 
and  de|-onent's  father,  and  deponent  wrtit  into 
it :  hut  instead  of  their  going  to  Mr.  MatlMWs'g 
bouse,  on  Usher's  Quay,  as  deponent  expect- 
ed, Mr.  Matthews  ordered  the  coach  to  drive 


Din 


Helng  mM,  how  often  ho  ww  b  my  ImVt 

hoii*^o ;  ^^v'^,  tievrr  hut  nnrr,  mifl  \]"^\  'xa\\:t 
tJOae  my  lord  de&ircd  the  child  tu  call  Uepiiimt 
in :  that  they  were  both  playing  at  loarblct. 
Says,  he  believes  the  ehUil  remaiDcd  about  twa 
days  in  the  h'>Tj«;e  aftrr  rnv  ^'^rrl  it;  hot  U 
not  sore  an  to  the  uuml>er  oi  days.  t!>avi,tlMfl 
was  one  hoy  and  maid-servant  left  io  ttobism 
after  my  lord  left  it.  Beio^  aekdU  hew  tn| 
ofler  takinc  ^li*^  !f*avr  of  t!<=ponenl,  Mr.  Aoon- 
ley  came  hack  to  biiu  m  froper-lane;  mji, 
aimit  five  or  six  mootbe;  and  believes 
the  latter  end  of  the  year  I72  i.  Tbatdepo- 
tient  was  thf'ii  13  or  14  vf'  ir';  nli^.  Sa^s,  h« 
heard  that  lady  Altham  Mas  his  mother,  tuA 
never  beard  he  was  o  bsatard  lUI  Us  IsiieeiHBg 
over  to  Irelsad. 
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to  Jervis-etreel,  to  Moore's  the  apothecary's, 

which  this  <!(  [1  tient  at  first  thought  someu  ljat 
Strang,  and  -when  the  coach  had  stopped  at 
Mr.  Moore'a,  Mr.  Mathews,  his  father,  and 
deponent  went  into  Uie  house,  and  they  were 
shewn  into  a  dining^-room  up  one  pair  nt  stah=;. 
That  Mr.  M'Kercber  cauie  ioto  the  rooui  aud 
sainted  them ;  but  thathft  w  aatraog^to 
deponent,  df  pooeot  bavioi;  never  scon  him  he- 
lore.  That  soon  rtfJer  thrpf*  offifr  '^ptilli  mpo 
coming  into  the  r<>0(o,  Mr.  ilkJalhewb  asked  de- 
pooeot  if  he  knew  aoy  their  Ihoes  t  where- 
upon deponent  looking^  very  earnestly  and 
separately  at  them  all,  knew  Annesley,  and 
said.  That  is  Mr.  Anoealey,  whom  i  knew  at 
lord  Altham's  in  Proper-laoe,  and  wasfonnerlv 
njr  play  -fellow.  Says»  his  image  was  as  fresh 
in  oeponent's  memory  h«4  whfn  he  lust  saw 
him,  which  was,  whiu  he  wav  uiM>ut  teu^cars 
old.  Says,  thb  was,  as  deponent  believes, 
about  two  or  three  days  after  Mr.  Anm^ley's 
lirst  bndin;^  in  this  krntrdum.  Says,  he  knew 
of  Mr.  Anuealey's  being  returned  to  Ireland, 
biit  that  this  was  the  first  time  he  saw  him 
alter  his  return.  That  deponent  had  no  con- 
■vcrsation  r\  \iU  his  father  about  him,  and  did  not 
know  before  then,  tiiat  be  lodged  in  Jrrvis- 
street ;  but  says,  that  after  deponent  was  in  the 
coach,  and  the  ooHch  \\^&  directed  to  dri?e  to 
Jerris- street,  he  had  some  notion  that  they 
Were  a  i;o\u§  to  see  Mr.  AnQe«iey  :  tor  depo- 
nent had  been  told  by  the  boy  at  the  oofleo- 
linusc  the  day  bt  fure,  lhat  Mr.  Mathews  and 
Mr.  Annesley  were  at  the  si«;^n  of  the  Bear  the 
night  before,  (which  was  two  days  before  the 
day  of  deponeot*a  seeing  him)  and  that  they 
Jiad  sent  for  deponent,  hut  deponent  happened 
not  lo  beat  the coti*ee-hou!>e  when  the  message 
Was  left  there.  Says  he  never  saw  the  other 
seotlemen  (who  came  into  the  room  tvith  Mr. 
Anne!>1ey)  before  tiiat  time.  Says,  he  knew 
BIr.  Anuealey's  face  as  perfectly  as  any  face  io 
the  world.  Being  desired  to  look  about  him  ia 
Court  to  see  if  he  knew  him,  then  deponent 
pointed  to  Mr.  Janits  Atmesley  (the  lessor  of 


the  plaintiff)  and  said,  by  virtue  of  my  oath  be 
is  the  person  I  knew  at  lord  Altham's  in  Pro- 
per-lane, that  was  taken  in  by  me  at  my  fa- 
ther's house,  as  afore$>aid,  and  that  I  (.poke  to 
at  Mr.  Moore\  ioJervis -street,  in  company 
vith  Mr.  Mathews. 

[Cross-examined.'] 

Says,  that  be  is  34  years  old  next  January. 
B«o|fisk«d  irho  lived  with  lord  Alltwm  in 
Proper  lano,  soys,  miss  Gregory  and  her  mo- 
th* r,  and  some  servants,  ontl  the  boy  who  w  ns 
repultd  lord  Altham's  son.  Says,  he  was  re- 
poted  hb  bwftil  son  by  all  the  neighbours,  and 
went  to  school  to  one  Carty  in  Proper- lane. 
Th.Tt  Carly  taught  l.:\tin  and  to  read  Enjjiish  ; 
hut  cau't  tell  of'  w  bat  religion  lie  was.  Depu 
Bont  bemg  asked  what  reUgiou  he  litmseir|iro- 
fessed  ;  says,  he  is  a  Roman  Catho  ic.  Says, 
many  of  the  neighboiir-.*  childre  n  went  to  school 
|0  Vu,  Claik  m  the  CloysiciH :  aud  ad«iitt.H,  that 

il  wa«  A  flMK*  ocditaiwieheol  Ihui  Ctrty's. 


Miehad  Waldron,  gent,  one  oT  the 
of  the  Court  of  £xclMr)uer, 

Says,  he  thinks  he  has  seen  the  late  lord  At- 
tham.  Says,  that  a  yuim^  (rcntlproan  («fao 
went  under  the  title  of  lord  Alihaiu's  sob)  wu 
at  achool  with  one  Btmahy  Dunn,  in  an  tlhy 

next  door  to  Warborough  church,  in  WaAo- 
rough-street,  when  deponent  went  u>  scksftl 
there.  Is  not  certain  ot  the  uiue,  hut  behevn 
the  young  gentleman  might  he  then  10  sr  II, 
or  at  most  12  years  old.  Sai^s,  that  deponent 
weut  to  I)unn*H  for  about  two  vf ar<5.  ami  tbat 
the  young  ifentlemaa  cuntmut- d  iliere  about? 
mouths  at  soioot.  Believes  be  lodged  in  9kif 
street,  but  docs  not  know  \\h«.  visited  bftn 
^>ays,  he  was  called  Uy  the  Krholars  young  kir4 
Altham,  and  particularly  by  Mr.  Cavenagli, tke 
danc  i  f)  ^  -  master's  son.  That  he  tememt^rs  tha 
school-uiastrr  ntip  day  made  use  of  th^sr 
wordii  :  That  if  he  was  a  duke's  son,  ki  9km 
a  lord's  son,  he  wouki  correct  him.  Says,  that 
deponent  used  to  go  with  his  nistar  lo  llr. 
Carenagh's  danrinif-^rhot)!,  tmd  there  "^-a^"  Mr, 
Annestey ;  but  dues  uut  re<nemher  to  bare  seen 
him  any  where  else  after  be  letl  Dunn's  icbeiL 

[Cross-examined.] 

Being  asked,  if  he  had  seen  Mr.  Aoncdey 
sines  his  return  to  this  kingdosB*  end  how  bt 
came  tn  be  iiilioiluccd  to  hiui;  srws,  he  bu 
been  in  company  aud  dined  wiili  liun.  Thst 
be  voiuntanly  went  to  his  lodgings  in  Culicgc 
Green,  and  introduced  himsell,in  order  lo  ite 
hiui  all  t!ie  justice  in  his'  po>\tr.  Siys,  ht 
really  believes  be  is  the  person  he  went  ts 
school  with,  as  aforesaid ;  hot  will  not  ssmt 
po8  iti  vtfly  to  Ins  free  or  festoxes  al  ibis  iMtiiw 
of  time. 

[Hereupon  the  Lord  Chief  Baron  said,  that 
the  l.isi  time  b**  was  in  London,  as  h<-  was 
wuikiog  ill  bi. James's  Park,  he  accideuioiij  uifi 
with  a  gentleman  whose  ftee  or  featnrrs  be 
could  not  remetuber,  until  he  was  remiudr^I 
thereof,  though  he  ti(urm«triy  had  gone  losiGhost 
with  him.] 

liamui/j/  Dunn  sworn. 

Says,  be  knew  lord  Altham.  Jhml  deosoeai 
kepi  «  school  hi  BfaM-boir  illil|r  1i  Wlibi* 
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roti|^h-strect,  niu!  at  that  time  one  Dennis 
Caveoagh  (a  liauciiitf-iua&ter)  iolroduced  mas- 
ter Jamct  Annesley  to  deponeot  at  lord  Al- 
tham's  son,  and  put  liiiii  to  depoueat**;  school. 
Fays,  that  Cavcirucrh  used  these  Avords  to  de- 
poui-nl :  Ah  J  cm  regard  me,  take  care  ut'  this 
young  geotleroan ;  he  is  lord  Altham'taoa.  Js 
r.ul  fjosilire  hoiv  lonjf  he  was  nt  drpnneiit's 
Bcboot,  but  believes  he  was  thcie  ubuut  8  or  9 
mooths ;  but  does  Dot  reuiemb^r  atty  ffentle- 
iDso's  coming  to  tfc  him  tba«.  Said,  that 
lord  Aliharn  some  time  afterwards  said  todepo- 
Deot;  Mr.  Dunn,  you  were  recommended  tome 
Aj  a  sober  careful  man  to  instruct  youth  ;  I 
bare  therefore  sent  my  son  to  yoa  ;  take  care 
of  fain,  and  you  shall  l>e  rewarded. 

Says,  that  he  received  a  letter  iu  the  country 
Irom  Mr.  Michael  Waldnni,  expressing  that  he 
i\ould  be  gplad  to  aeo  deponent  at  his  father's 
i:i  DuMiti,  about  some  particular  business,  Imt 
tbe  letter  did  not  mention  what  the  business 
wu ;  that  depoaeot  thereupon  cameto  DubNn, 
sod  went  to  Mr.  Waldron's  father,  pursuant  to 
the  directions  of  the  letter,  but  Mr.  Waldron 
not  btiu£^  there,  deponent  was  directed  to  go  to 
Mr.  Waldran't  own  lodgings,  which  depooent 
accerdiogly  did, and  there  met  Mr.  Waldron  in 
tbe  roorninir :  l^iai  nf  trr  haviin^  f^aluted  each 
etb«r,  Mr.  Waldrun  expressed  that  be  .was  glad 
to  see  depoaent,  and  asked  deponent,  if  he  re- 
memliered  lord  Altham's  son,  who  went  to 
«i  lioot  to  deponent ;  deponent  «!aid  he  did  re- 
member htm,  and  told  Mr.  Waldron,  that  he 
»cat  to  deponent'a  school  at  the  aame  time ; 
Yes,  replied  Mr.  Waldron,  I  did  ^o' along  with 
biin  to  your  Echoot.  That  then  Mr.  Waldrou 
dressed  bimself  and  brought  deponent  along 
«iUi  him  to  College  Green,  whore  they  went 
iiiio  an  house,  and  wero  ahewed  a  room,  and 
a  k»d  to  liieaifast.  Says,  that  the  moment 
ucpiocnt  saw  Mr.  Anne^ley  come  into  the 
non,  he  kntw  kin,  and  adt aoecd  to  him,  md 
kitted  him.  Says,  be  had  observed  a  little  cast 
in  his  eyes  ivlien  he  \va«»  a  ]>oy,aod  the  rtmera- 
hrance  ot  that  rosuie  Itioi  know  him,  anddepo- 
oeot  remembered  likewise  hia  featurea,  and 
koew  him  as  well  as  any  man  living  ;  and  says, 
by  virtue  of  his  oath,  if- be  was  a  (iyin^^  man, 
be  couhJ  safely  swear  be  knew  him  to  tie  the 
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[Croaa-aamined.] 

^ys,  that  deponent  instructed  lord  Kings- 
land  and  hiabratncr,  at  lady  King«fauid*a  house 

in  Queen-street,  for  about  5  or  6  years  ;  that 
Mr.  Aonesley  came  to  defiooent's  school  some- 
time in  July  1794,  and  depooent  is  sure  ot  the 
year  becaote  depKHient  got  a  note  from  lady 
Kinjf^IaDd's  receiver  dated  Slst  of  !!>rpteml)er, 
which  deponent  has  ke^>t  ever  since  (de« 
IKinent  drew  the  same  out  of  his  pocket  to  shew 
lOaodUr.  Aanenley  wa5  at  school  with  dfpo* 
Bent  some  tmu  ht  fore  the  date  of  that  note. 
lS^ys,tUat  Mr.  Cavenagh  afterwards  told  de|M>- 
kaatthat  xay  lerd  had  not  money  (on  depo- 
t's applying  for  that  purpose)  but  deponent 
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Beinflf  askeJ  w  h»Te  Mr  Anneslay  lodged  when 
he  went  to  school  to  dt'iionent ;  says,  he  lodged 
in  Ship- street;  for  that  upon  bis  absenting 
himself  from  the  school,  deponent  enquired^ 
and  being  informed  that  lie  lod^etl  in  Siiip. 
street,  went  to  took  for  him,  and  found  him  nt 
his  lodgings  there;  and  deponent  told  him 
tlu  n,  that  if  he  was  eren  tJu-  lord  Ani^Icsea, 
and  under  deponent's  care,  he  would  punisU 
him  for  absenting  from  his  school. 

Being  asked  what  he  taoght  Mr.  Anneslf^j  ; 
says,  he  crrnrifit  at  tliis  distarrr  if  limc  tell, 
whether  he  tau^^ht  him  Latin,  nur  what  book 
he  read,  hot  believes  be  taught  him  (o  read  and 
write.  Says,  he  found  that  tbe  ebihl  had  been 
at  anotlier  scliool  before  In  mmeto  him  ;  can- 
not tell  how  old  he  wat>  then,  but  says  he  ap- 
peared to  be  9, 10  or  11  years  old.  Being  ask- 
ed if  the  child  waa  attended  with  any  servant; 
srty^ ,  that  sometimes  a  servant  clad  m  ith  a  bluo 
cloiU  came  along  with  him,  but  not  ahvays. 

XhiOmu  M^rnc  beini:;'  ordori^d  by  tho  Coutt 

til  bt'  called  ugjia. 

Says,  that  he  believes  it  was  in  the  beginnin;; 
of  summer,  1794,  that  my  brd  Altbani  left 
Proper-lane.  Being  asked,  if  be  could  reco|. 
lect  hov,'  tlip  boy  emplovfd  liifTtselt'  \t  |i  lr'  lie 
stayed  with  deponent  in  Prouer-lane,  or  it  he 
then  went  to  school ;  says,  that  he  did  not  g^ 
to  school  then,  that  he  was  abtuit  the  door, and 
sonviimrs  lay  concealed  iu  the  house,  and  bc- 
lieveii  he  lodged  with  deponent  about  Chrwt- 
mas  time.  Says,  that  when  ho  first  came  to 
take  his  leave  of  deponent,  be  told  deponent  ho 
WHS  j^oiiig  to  board  in  Ship-street,  and  dejio- 
nent  remembers  he  mentioned  tbe  name  of 
Cavenagh. 

Patrick  Plunket,  brewer,  sworn. 

Says,  that  deponent  knew  lord  A  lib  am  la 
the  year  179S,  to  the  best  of  deponent's  remem<- 

brance,  and  that  his  lordship  lived  in  Pro|»cr- 
lane,  next  ffnur  to  depanenl's  father,  ind  dc- 

Iionent  used  often  to  t^o  a  hunting  wuh  liim» 
lis  lordship  then  keeping  a  pack  of  hounds, 
and  by  lliat  moans  dojioricnt  became  iniimaiely 
acqnainlcd  witli  him  ;  and  says,  that  he  often 
drank  with  his  lurdi»hii».  That  he  saw  a  child 
at  my  lord*s  bouse,  who  was  called  my  lord'a 
son,  and  ul  osp  name  was  James  Anntsley, 
and  denuocnl  saw  my  h^rii  frequently  speak  to 
biin.  Says,  that  Miss  Gregory  often  used  to 
complain  to  my  lord  of  the  childf,  and  deiionent 
twice  or  thrict*  interceded  and  pot  a  ]>3rdon  for 
bim.  That  the  faults  the  boy  was  charged 
with,  was  either  telling  lies,  or  being  missing 
from  aebool — heard  Miss  Gregory  call  him 
Jemmy,  and  tlie  servants  call  him  my  Itird's 
son  ;  and  says,  he  was  treated  by  every  boily 
as  lord  Ahham's  chill.  Deponent  having  said 
he  interceded  for  the  child  when  Miss  Gregory' 
complained  of  him,  dtponenl  waa  desired  to  fell 
in  what  words  ite  spoke  to  my  lord ;  says,  that 
to  ibe  best  of  bis  remembrance  it  wm  in  words 
Id  this  effect  ^  I  ho()e,  my  lord,  you  will  panlun 
Jmmb,  sad  Ik  will  never  do  it  agtio. 
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Sayi,  that  deponenl  undcrftood  Mitt  Gragory 

httteil  the  l»oy  ;  th^t  she  \*ai  n^istn'ss  ilie 
hous£»  and  that  whaterer  siie  commandeii  was 
done.  Bays«  that  one  of  the  tines  iny  lord  end 

Miss  Gregory  were  tu  Buch  a  patsioD  that  they 
were  goiujf  to  beat  the  chihl.    Says,  it  was  the 

{reneral  reputalion  of  the  country  that  be  was 
Old  Altbaiik*s  legiitinate  too,  and  deponent 
iie?er  heard  any  suspicion  i<>  the  rontnuy  uniii 
adiijiral  Verixm  had  seat  Mr.  Annc-ley  lium 
ttiu  dcct  tu  Lotuiuu.     CciUg  a^koU  how  he 
ktieiv  that  admiral  Vernon  bad  seat  him  to 
Eii^rland;  says,  tliat  !   ',    'Vntilesea  sent  for 
dcjxment  uboiU  IM;iy  last  u as  iw  clveiiionlh,  and 
«6ke(i  Ue^iouuit  it  he  ku%;u  lui  d  Akhutu,  or  a 
bastard  son  of  bis ;  to  which  deponent  answer- 
t'd,  ihat  he  knew  a  [iretly  little  l>oy,  that  was 
i.j  the  liuuso  with  loni  .'\ltl:;iin,  who  was  it;- 
putuU  to  Lc  Ills  bou,  biu  nut  a  b^^^tard  ;  lady 
ADi^tesea  replied,  He  ii>  a  bastard  son  of  my 
\i:)iiMtiuiatc  lord,  aixl  addt;d.  tliulit  uasadintial 
\  ujuon  sent  him  Imine  to  Enj^lantl.  I)c[>o- 
nt-nt  was  a^kt^d,  wbeu  he  tirbt  saw  Mt .  Auiut>- 
nesley  after  bis  first  comin||f  to  t^is  kinji^oin  ; 
s>iys,  hn  ne\tr  s;uv  !iiin  since  April  1723  or 
IT-il,  till  i.i>t  Ocuibcr  \\ns  IwelveuKMilli,  uiit-u 
depone  nt  saw  liimiu  a  lioUicnear  iNIary  Chui  cli. 
That  bhurtly  after  Mr.  Annesley  came  Br«t  to 
the  kini^iloin,  <lep(nicnt  iiK;t  one  Cook  a  linen- 
♦iiaper,  who  a>?keil  deponent  how  long;  he  lived 
in   iVoper-hine;   to   which   deponent  made 
jmswf  r,  that  he  lired  there  about  ?o  years; 
Mr.  C-      ;!ierenj>on  asked  deponenl  il  he  knew 
lord  Alliiam  \»luii  lie  Imd  there;  deponent 
said,  he  did  :  Tht  u  said  I'ook,  it  is  reported 
thai  u  son  of  bis  is  come  over  here  to  claim  the 
Ani^'iesea  estate.    1  believe,  said  dt.j)nniun,  it 
is  James  Annesley  ;  yes,  ilial  ts  his  name,  i  e- 
}iHed  Cuok,  or  to  that  pmpose:   1  know  him 
prrlVctly  well,  said   de;i(/nenf,  he   went  to 
seliool  to   ene  (,'ariy's  in  Proprr-lane,  and 
though  it  mi^Ul  bti6UiuevThal  difacull  to  know 
bim  at  this  distance  of  time,  yet  u[)on  recollec- 
tion, 1  have  a  peilecl  idea  oi"  his  tuce  and  fea- 
tures, and  will  hidtl  a  do/.en  oi  wine  J  shonid 
kuow  him  from  a  iiimdred,  uuless  lie  is  jjreaily 
attered  ;  sa  \s,  he  did  not  know  a  word  ut  31  r. 
Annes'ey's  hi-ini,"   in  the  kingdom,  tul  !\lr. 
<"ook  had    trjid  him  ol  il  ;   says,  Mr.  Cook 
liteuliuucd  Unt  he  nasi  goiui^^LM  iiis  lodgtui^s  to 
aee  bim,  and  deponent  baTiosr  a  desire  tu  sec 
biih, offered  to      aleu:;  wiih  "Vlr.  Cook;  says, 
tliey  Winl  lo  Mi.  Aimesley's  loii:;itii»s,  aiid 
that  caudics  weic  jUi>l  hgitled  ;  i»ayk,  they 
ivere  received  al  the  parlour  door,  and  intro- 
dooed  intOtbe  room  ;  Ihut  th'we  were  several 
gcnl'emen  tlicrc,  bnl  nobod}'  >poke  lo  »lepo- 
tjeutt  ^  that  dtipoueul  lookiug  ruuud,  imujedi- 
ately  knew  Mr.  Aaoealey,  and  irent  up  to  liim, 
saluted  him,  took  bim  by  tbe  band^  and  said, 
Mr.  Anncslev,  you  are  welcome  lr»  the  kinir- 
QUO),  J      ghui  tu  sf^yoa.   Says,  thai  Ue|>o< 
neot  took  notice  of  bia  looks  ;  aad  tfiat  the  mfi^. 
lancholy  mauner  in  which  deponent  saw  hi|i| 
wheu  he  intercedes)  for  him  with  lord  AUham 
lo  ^i-^ipdr-4^i^f&  .iforesajd,  had  made  ^ 


but  remember  btm  ;  and  sayi,  thai  bis  eyei 

and  f-tcc  are  very  famitiar  to  biro,  and  that  dc- 
l>uucut  is  positively  sure  hc^koows  him.  Bciif 
desired  io  Courf  to  point  onl  tbe  penso  bi 
meant,  he  accordingly  pointed  to  Blr.  Anwdry, 
and  said,  he  was  the  same  persun  who  went  to 
school  to  Mr.  Carty 's  when  he  taogbt  in  de> 
fiOMBt'fl  (ather*8  yard,  and  wbo  ^v«d  i 
Altham  at  liis  bOlUe  ill  ^tQ% 
reputed  bis  son. 


DefenJaut's  counsel  said  to  deponent. 


say,  you  !or)K  notice  of  hi^  r\-c5rrr.  :i  qj^, 
liuichuly  uiauaer  yuu  saw  hmi  m,  buii  i^A  tlij|^ 
made  yoa  remember  bitt ;  itae  be  M'tbe  staJk 
ineiaiu  holy  manner  when  yon  6rst  saw  bim^t 
his  lodyin^js,  since  hi;,  coining  over  ?  Say*,  Ire 
was  not  in  a  |ue|auchoIy  manner  then,  but  y«< 
his  face  was  familiar  tade||MOeiit,  by  depooesi't 
harin<^  taken  particular  notice  of  it  ou  account  cf 
the  concern  he  txpit-ssed  wheu  deponenl  ioK:* 
ceded  for  him.  Says,  that  when  the  boy  wral 
to  school  in  Proper- lane,  deponent  was  about  ii 
or  23  years  old  ;  says,  he  never  heard  my  lord 
say  he  was  his  son,  bnl  that  he  was  i;enerally 
reputed  to  be  so  ;  says,  lord  Altham  left  I'rowt^ 
lane  about  ihe  beeioniog  of  May,  lfi|iH| 
went  lo  Ineiiicore  ;  that  dc|>onetit  went  to 
France  about  the  ynh  of  May,  just  after  lord 
Altham  l*roper-lane,  and  returned  to. Dul>- 
hn  in  /V.i«^usl ;  says,  he  never  enqtii^aKl|r  tbe 
child  alter  h.is  re' tin  froni  France.  Being 
asked  iJ  he  knew  i  nomas  Byrn  who  lived  in 
Proper>laue  ;  says,  hedid  :  Heiuga&ked  wberi 
Thomas  Bym  lived  when  his  fiiiSer  was  in  ibe 
eonnlry  ;  s-ays,  lie  lodged  at  one  Reifv's  U 
l*roper-Iaue :  being  a^ked.  if  he  tl)^ 
should  have  known  Bffr.  Aaoede^ 
met  bira  accidentally;  sajfi  be  * 
should. 

Amtm  Buik,  wmmm 

Says,  he  remembers  when  he  was  in  tli^col* 
ley;e  of  Dublin,  Jie  knew  a  little  boy  about  10 
or  11  years  old,  who  got  his  subsistence  at  tbe 
culkjje  by  ruiiiiii.^  of  errands  ;  thut  he  *a> 
called  James  Annesley,  and  deponent  was  told 
he  i^ave  hlinself  out  to  be  lord  Ah?uitii\  son; 
sayi»,  tltat  he  took  hmi  into  his  seMice  tJ^ 
maintained  and  clothed  him,  and  paid  fbr  bit 
\\nU^i  nil  intended  tu  take  b^  to  the  cooa- 
try  ;  but  thai  upou  tiie  boy*s  assnnBg'  iiliu  ^ ' 
was  lord  and  lady  Aliham^s  son,  and  oht^u  id* 
liwr  hi  ill  so,  and  adhering  very  ^dicularly  si* 
ways  to  the  same  story,  ||fyi|f|pq[niainfr  to  tte 
country  to  his  grandfather,  rtrf^mintli.ir  bitf* 
that  he  ha4  t^cn  alilllc  hoy  tu  Lm  ii«rt|ab 
who  said  that  hei"^  lord  and  lady  Altban^ 
son  ;  whcicimonliis  granf^^ild^ir,  in  answer  I* 
his  said  lett*'r,  wmtr,  that  no  ^tk  li  ( 1 1  --oii 
a  i>«rvant  tor  de^ip^t^n^  agjd  «iir««.^kti 
iff  oischarffe  idm  I  jrantilbon  'deponent  |«r 
cordingly  discharged  him.    B«in|f  a^fed  if  V 
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idea  of  bis  face,  Ibat  he  believed  he  could  have 
punted  it,  if  he  bid  been  t  litnner ;  layt,  he 

was  tpplicd  to,  to  «t>  to  Mr.  Anncsley's  lodg"- 
in?»,  and  that  he  received  a  message  trora  1^1  r. 
Aonesley  (hat  he  would  wail  on  deponent,  but 
thai  be  had  a  aefcre  eoM,  Md  tbat  he  had  been 
in  search  of  deponent  for  several  A^yn ;  that 
upoa  bearint;^  of  this  mesiiage,  deponent  believed 
him  to  be  the  same  person  who  wu  at  the  coU 
lege ;  that  deponent  went  last  nlgtit  to  Mr. 
Annes1ey*s  lodjjings,  and  saw  him  amonij  se- 
feral  oilier  i^enilemen,  and  knew  him  at  first 
light,  and  said  to  biro,  Sir,  I  recollect  your 
fcce:  and  MK  Aonesley  aaid,  I  recoHeOtyowV, 
ind  will  ever  remember  it ;  and  deponent  says, 
be  never  saw  him  since  he  was  in  tbe  college 
till  last  nif^ht.  Deponent  wis  desired  to  ?iew 
him  io  court,  u  hcilier  be  was  the  same  person 
that  was  at  the  enllejje;  accotdinj^Iy  deponent 
viewed  hiaa,  and  itwore  he  was  the  same  person 
wboiD  be  took  into  bis  eerfice  as  aforesaid 
wbco  be  WM  la  tbe  college. 

[Cmn-emmwd.3 

Beiofi^  a&ked,  wbether  it  was  generaHy  Ke> 
lieved  or  thonght  that  tbe  bny  was  lord  Al- 
tham^s  son  :  says,  that  sonie  tliotijs^ht  by  his 
iadigeot  circumstances  that  he  was  not,  but 
etbefs  believed  he  was ;  that  the  boy  said,  it 
was  bj  the  meens  of  a  mistress  his  fatber  kept, 
that  he  was  turned  nwny  ;  that  deponent  often 
tiked  the  boy  whelhcj:  he  was  lord  Altliam's 
•OD ;  and  that  be  alwajt  iisiBted  be  was ;  re- 
memhers  deponeDt  ODoe  spoke  to  bin  thus : 
Vou  little  ro^ue,  yfMi  often  sny  yon  nre  ford 
Allbafu's  son  ;   now  tell  me  truth,  are  you  so, 
or  are  you  not  f  f  •  wbieh  the  bey  eoswered, 
lodfcd,  indeed,  I  am  my  lord  and  lady  AltlMUn's 
«'*n  ;  arn!  always  agreed  in  the  same  story, 
ikmg  asked,  whether  deponent  would  have 
likei  him  as  a  servant,  if  be  had  bdieved  him 
to  be  lord  Altham*8  son  ;  says,  be  should  baire 
c!nwe,  in  his  wny  of  tiiinkinc:',  to  take  him  as  a 
i=-  rvaot,  to  preserve  hitn  from  penury,  though 
{•oocat  badlweWy  bnawn  4iin  to  be  my  lord's 
•OR.   Bcuilf  aske«l,  if  he  knew  where  my  lord 
lived  ;  says,  be  ilid  not  know  where  be  lived, 
iieiuz  asked,  if  he  did  not  know  it  was  an  impro* 
j>cr  thing  for  a  geotfetnan  to  tolf  a  hird*s  sod 
NT  a  sereaot ;  savs,  if  he  had  naderstood  cere- 
wony  then  as  well  as  he  d^^€^s  now,  perhnp-;  he 
oiigbt  bare  tbouffbt  it  improper  to  have  taken 
bia ss asenrant.  Beingssked  bow  looff  be  knew 
Uai;  sajrs,  above  a  mouth  ;  that  when  depo- 
Dent  first  knew  him,  he  had  neither  shoes  nor 
ftiiickioffs^  that  he  was  a  little  sc»U  that  used 
logo  of  ctnuids.  Beiag  ssked,  bow'lonp^  a;;<> 


is  it  since  he  was  in  the  college  ;  says,  hu 
faacies  he  wi-nt  first  to  the  cnli"'Tc  about  the 
Year  J722  or  1723  ;  does  not  pariicnlurly  recol- 
Mctthe  perM  of  time  of  his  going  there  first, 
^hwifw  h0  was  ia  tbe  ed^ge  seven  years. 

Domlmkk  IhrreUswdfo. 

8^  be  knew  tbe  late  lard  Altbsm  for  many 
?ctra|Sndbad  some  discourse  u  iib  him  about 
a  SMI  «f  hli^  but  oersf  viitb  Aliv  Gregory ; 


that  he  knew  the  son  at  Dunmatue,  and  was 
well  acquainted  with  him  when  be  was  in  dis- 

trrace  with  his  father,  for  he  used  to  come  to 
visit  deponent,  and  dejwnent  (  lien  ri'!ie\t>(|  and 
supported  him,  and  recomniendtd  hiui  alYcr- 
wards  to  one  Purcell  a  butcher,  because  depo* 
nent's  wife  grudgetl  the  child's  being-  in  the 
house,  and  kept  at  deponent's  expence,  w  lio  w  ns 
a  sufferer  by  his  father  56/.  that  fmding  tbe 
child  was  amindoned  and  neglected,  deponent 
went  to  my  lord  to  Inchicore,  and  applied  to 
him,  and  told  him  the  scandalous  and  cruel 
way  his  son  was  io,and  begged  bis  lordship  not 
to  let  theiieer  ebild  eentiuueas  a  vagabond 
about  the  streets  ;  that  my  lord  said,  he  was  in 
low  circumstances,  and  could  not  pay  for  his 
board,  nor  could  be  take  him  into  his  own 
boose  because  of  mi^s  (Gregory,  for  he  filiootd 
have  no  peace  if  he  ottered  to  do  it  ;  hut  my 
lord  desired  denoucnt  to  support  iiira,  and  he 
would  not  only  pay  deponent  the-  munej 
be  owed  him,  but  thankniity  repay  what  de- 
ponent should  supply  his  son  \uth,  wIienevcT 
it  was  in  bis  power.  Says,  he  went  to  Dun- 
maine  when  tbe  child  was  about  two  years  old, 
and  deponent  had  him  in  bis  arms ;  that  hn 
took  him  out  of  ray  lady's  arms,  who  was  huj- 
ginfi^  and  kiuiug  him  ;  says,  he  lay  there  one 
ni<<;bt ;  says,  he  saw  the  child  afterwards  at 
K.inhay  in  the  county  of  Kildare,  which  is  near 
tbe  river  Liffey,  and  is  positive  tliat  it  was  the 
same  boy  whom  he  had  before  seen  at  Dun- 
roainc ;  deponent  saw  btm  aflenrsrds  at  lord 
Altham's  house  on  Stephen's  Green  io  this  city, 
and  deponent  knew  him  afterwards,  when  he 
nent  to  school  to  oneCartv's  in  iVopcr-kkue^ 
where  my  k>rd  lived  st  tbaf  time.  Being  ask* 
ed,  what  became  of  the  child  after  the  discooist 
deponent  hud  \*ith  my  Ion!  at  Incbicore  J  says, 
deponent  kept  the  boy  for  about  a  month  or 
two,  hut  deponeat'swilboolfaMnff  wen  pleased 
with  this,  deponent  grew  a  lUt^  cool  to  th^ 
bny,  who  thereupon  went  away  from  depo. 
neut's  bouse ;  that  deponent  met  him,  and  gave 
bim  a  Utile  neoey,  and  abentHitee  weeks  after 
that  deponent  saw  him  in  Smith Aeld  all  10  raga 
and  tatters  ridint^  n  hf)rse ;  that  deponent  at  the 
same  time  seeing  une  Mr.  I'urcell  a  butcher, 
with  whom  deponent  Wisvery  well  aeqnatoted, 
and  whom  be  anew  to  be  a  very  humane,  eba* 

ritable  man,  nnd  in  tfood  circtimslances,  snd  to 
have  but  one  child  of  his  own,  deponent  took 
that  opportunity  of  making  the  poor  boy  known 
to  him  ;  that  having  directed  Mr.  Purcell  to 
look  ti|)on  the  boy  a«»  be  was  ridin;^  ilie  horse, 
deponent  said  to  Purcell,  Could  you  believe 
that  Ibat  boy  is  the  only  son  and  \mt  of  a  peef» 
who  one  day  or  olhrr  will  probably  havea  laige 
estate?  Towhirh  Puree)! answerei!.  Suretbat's 
iiniMMsible.  And  thereupou  deponent  repli^,  I 
aflii<iif-to  you  be  is:  and  if  jfon  will  Wtk  bim 
home,  Mr.  Pntvelf,  abd  euceonr  bim»  be  will 
be  no  imprnpi  r  companion  for  your  son,  and 
may  hvc,  by  G'od's,  provideocCi  to  be  a  support 
toyoi  a^Mfeear  fiimily.  Then  deponent  .de- 
sired Mr.  PttrodI  to  ask  tbe  boy  a  few  quM. 
tioua^  while  deponent  would  stsad  i^lpef^ 
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he  mipUt  he  satisfied  deponent  had  lold  him  no- 
tbitig  but  what  was  true  ;  that  Furcelt  having 
aiked  Ibe  boy  several  quMtiotif,  and  b«io(^ 
•atisfied  of  thf  tnitli  of  ^vh.lt  (It-pdnt  ni  had  (uld 
hitn,  beck<Mit  il  to  «!c')ioncnt  lo  rome  to  ihein, 
which  de^uneut  dill,  aud  ob«>erviiig  the  Uuv  tu 
be  tomewhat  melancholy,  deponent  said  to 
lilni,  Jt  nuiiy,  why  don't  you  sp«  ak  lo  n»e,  \\  hut 
have  I  (loiu-  to  you  And  dejionent  made  the 
Loy  give  auay  the  horse  he  was  riding  upon, 
aDdtneo  Purcell  said  lo  him,  tlialif  he  «voiil<l 
Lea  i^ood  boy,  iind  be  ailvisKl,  he  sliould  live 
with  hiui  and  bis  wife,  and  be  treattd  as  their 
own  cbdd.  Says,  tbui  Purcell  took  the  boy  and 
deponeol  to  his  house,  and  Puro«ll*awife  beiog 
informtdby  tliero  who  the  boy  tr<'t '^'>ni« 

warm  wuier,  watched  and  combed  hun,  aud  |)Ut 
him  ou  a  clean  shirt  uf  her  son's,  andtokl  biui, 
Ibat  while  she  bad  bread,  he  should  notwanl; 
says,  iheltoy  was  put  to  bed  to  Purcetl's  son  ; 
says,  he  has  beard  ibatPurceirs  wife  is  lately 
dead ;  says,  lord  Altham  waa  at  that  time  in 
low  circiimstancest  and  owed  deponent's  bi  o- 
tber-in  law  250/. ;  that  my  lord's  nut  paying  did 
not  arise  from  want  of  pnociide,  hut  ability. 
Being  asked,  if  the  boy  wai  al  PdreeH'a  during 
the  lifetime  of  lord  .Altham  ;  aaya^  be  waa,  and 
thai  (Irponent  saw  blm  there  n  ry  oAen.  Be- 
ing asked  where  the  boy  went  from  Purcell's ; 
says,  be  heard  be  went  to  lire  with  BIr.  Tigb 
at  the  Hay-market.  Being  asked  when  be 
last  saw  the  boy  he  had  been  speaking  of ;  says, 
last  Saturday,  at  his  lodgings  in  Culle^e- 
greea ;  and  that  deponent  did  not  see  him  be- 
fore that  day,  since  be  saw  him  at  PurcelPs ; 
that  depoiu  nt  Viv^  s  in  Cork,  vthen  al  home ; 
that  uuon  heanog  of  Mr.  Annesley,  deponent 
had  the  curioaity  to  oee  him,  in  order  to  be 
sure  if  he  was  the  youth  he  had  formerly  seen, 
that  thereupon  deponent  n  ent  to  hi^i  !od{Tin«Js, 
and  ammediateiy  knew  ban  to  be  the  same  per- 
flon  whom  be  Icnew  when  a  child,  and  aaid, 
tliere  he  is  (pointing  to  Mr.  Annctley  in  Court) 
I  am  positire  that  ia  the  man. 

[CrtMii*«iaiiriiicd.] 

Being  asked  what  affair  it  waa  oeeasioned 

bia  going  to  Dnt  maioe;  says,  he  went  for 
money  ,ibat  \vui»  ow'n\a  to  him  for  lace,  head- 
dreoses,  handkerehiete,  alockincs,  and  other 
things  he  formerly  dealt  in,  whicu  my  lord  had 
bought  of  deponent.  Being  askn!,  nhat  bu- 
siness deponent's  brother  in  law  folluvi  eU  ^  says, 
be  kept  an  tan  near  Srotthflehl.  Being  asked, 
in  what  year,  and  what  time  of  the  year  de- 
ponent went  to  Dunmninc  ;  sr^ y«:,  lliat  about 
April  i71T,  or  1718,  deponeiu  went  to  the 
lacca  at  the  Curragh*  or  Kildare,  and  from 
thence  went  to  Duninaine.  Being  askeil,  if 
l»€  saw  the  lady  Altham  there  ;  says  he  saw 
her  al  Duninaioe,or  at  least  saw  a  lady  there 
who  paiaed  for  lady  Altham.  Being  asked, 
what  sort  of  woman  she  was  ;  says,  she  was 
pretty  tall,  aud  round  faced,  and  that  she  was 

*  It  ia  the  place  irboe  the  kiog'sptatc  is 
ran  for  yearly. 


dressed  like  a  wnin?n  f»r  quality;  mvi,  be 
never  was  at  Duuiuaiiic  au«:r  ibat  time,  «b«a 
he  saw  the  child.    Being  asked,  if  he  aw 
heard  the  nauicofttie  uuree,  or  of  JoaoLslfafl. 
or  that  t!ic  !i)rd  and  Jady  wtr^"  '^"pntfJ; 
says,  be  utver  did  bear  the  uame  of  lite 
uuise,  or  of  Joan  Laffan,  but  htird  of  tka 
!>eparation,  and  that  my  lord  aud  lady  partd 
soon  ufier  deponent  was  at  Dunmaiiie  ; 
be  we  nt  often  to  see  my  lord  Mbeo  lie 
at  Rinna,  and  after  deponeut's  return  fma 
I^ngland  where  be  hud  been  f')r  some  limt, 
Beiug  asked  if  he  went  to  England  io  ipnr; 
1717  ;  says,  he  cannot  tell  wbtiber  be  wtmt 
to  England  the  same  year  he  was  at  Doft* 
maiue  ;    says,  he  was  several  limts  at  Kic* 
iia,  his  business  oMen  calluig  bim  tbitlift; 
iiays,  the  child  was  fire  or  six  years  uld  nbto 
deponent  was  at  Kinna.    Being  a&kcd  bo« 
long  it  was  between  depnneol*8  seeing  the  riil^ 
at  Duomaine  and  at  Kinna ;  says,  be  li-^tf 
not  think  it  waa  three  years ;  says,  the  cht^ 
was  then  in  a  coat  and  breecb«i,andhad  atxtfv, 
and  remembers  the  tutor  called  biro  to  fr- 
bearse  his  lesson  beibre  deponent ;  says,  tbt: 
when  deponoirt  was  in  Donmaioe  the  child  vu  i 
in  petticoats,  and  had  a  serrant  to  lead  In  j. 
says,  he  saw  the  child  a'lerwanis  in  S»rj,  n;,< 
Green  where  lord  Altham  lived  betore  be  vtsL 
to  Proper*laoe;  remembers  my  bird's  h'ai  \ 
in  Proper- lane,  but  obnH  say  how  loog  k 
lived  there;  says,  his  Inrdship  removed  Trum 
therice  lo  lachicore;  says,  itie  cbdd  i»asib»«i 
1 1  years  old  when  he  waa  at  Porcen't,and  kal  I 
the  small-pox  whilst  he  continued  in  ihit  &•  j 
mily.    Bi  ing  asked  w  here  deponent  ren»«v-'l 
to  when  belett  Dublin  j  says,  he  weuttoCoii. 
Being  asked  what  time  the  debt  wbidi 
owing'  lo  deponent  was  c<MUraried  ;  sart,  il 
was  after  the  year  1715,  hut  thai  bin  Y^ytn 
books  being  iett  in  tho  bauds  of  another,  «ji 
and  not  in  deponent's  power,  bci  cannot  It* 
particular  as  U»  the  time  as  oiherwift  btfli||to 
nave  been. 

JoAw  FmntU  oisora. 

Savs,  he  is  by  trade  a  butcher.  Bei^ 
asked  if  he  ever  knew  a  boy  called  J  Aims  V 
nesley  }  says,  he  did.  Being  di-slreil 
an  account  to  the  Conrt  and  tbe  jury  ho«  W 
became  acquainted  with  him  ;  say*,  depun^ci 
happened  »o  go  to  Smithfiel  l  on  a  WcdniVut 
night  about  seven  oV-luek  in  ibe  eit;ii'D^t 
where  he  met  Mr.  Ilominick  Farrell,  se 
quaintancc  of  his,  who  shewed  him  a  btilf 
hoy  ridinyf  on  a  horse,  in  a  poor  and  tn*»J 
condition  j  and  said  to  deponent,  Purcell,  i» 
not  this  a  melancholy  sight  to  see  a  aoblMnss'i 
child  in  that  condition That  thereofion  (TftH>- 
nent  nsked  Mr.  Farrell  who  the  child's  talm' 
was  ;  and  Mr.  Farrell  told  deponent,  it 
my  lord  Altham.  That  deponent  b<-iog  fv* 
priseil  at  this  accoant,  aske.l  Mr.  Fortt'TiHiil 
the  meaning  was  of  his  talber's  sutferiag  bii& 
lo  go  in  that  condition  ?  That  the  hoy  ain< 
certainly  hate  been  guilty  of  aomaftfrM 
thckf  to  indu^  bis  Ihihcr  ta  mffttii  tm  ^ 


J  .  .  y  Google 


and  RkJiard  Earl  of  At^tesetu 


mi] 

tliii  inanoer.  Thiit  Mr.  ParrdI  told  depo* 
neDt,  it  fvas  uot  owing  to  aoy  fault  of  the  boy's, 
IniI  Id  tlift  ioflaencft  of  t  mittrets  whom  my 

lord  wa^  doatingly  fond  of,  and  who  had  taken 
aa  antipathy  to  the  boy,  and  Mr.  Frirrf!!  re- 
commeaded  Uira  to  deponent  as  an  ot»|ect  of 
nil)  .  That  tbereopoo  deponent  called  the 
boy,  and  told  him  that  if  he  would  proini^  to 
be  a  good  hny,  fleponrnt  wouldtake  liim  tindt-r 
Jttf  care,  and  that  he  should  never  uaui  while 
deponent  bad  it.  That  on  bearing  this,  the  boy 
VnecU'd  down  and  thanked  deponent  in  the 
infill  rartic^f  ntanner.  Tliat  then  deponent 
look  him  home  to  his  own  house,  and  iotro- 
^ced  bim  to  bis  wife,  tellln|r  ber,  be  bad 
bfoiigbl  her  a  present,  and  desinnpf  her  to  take 
care  of  the  child,  wlio  mijjht  ont^  (f;iy  or  other 
lire  to  make  her  amends  for  relicviii|^  him. 
Thai  depoaent'a  wife  atked  deponent  wbo  be 
was  ;  and  deponent  told  her.  That  immedi- 
afplj  s!ic  fefclied  a  pot  of  wnter,  nnd  snmc  snap 
mill  brao  and  washed  the  child  ;  nnd  put  him 
on  a  dean  abirt  of  deponent's  8on*s,  and  grew 
tery  fond  of  him.  Sa3'«,  most  people  used  to 
call  the  h'ly  rny  lord.  Tint  in  fsomotime  aftrr 
the  lad  lottk  the  sinall'^ux,  and  all  proper 
rare  was  taken  of  him  in  deponent's  nouse. 
TiMt  after  the  child  was  recovered  of  the 
small- [K)x,  a  gentleman,  (who  u  as  then  (  nHni! 
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Annrsley,  he  desired  no  i^ratitity,  but  wished 
the  child's  iiither  wouUl  take  him  into  hi«  own 
care.  Bein^  desired  to  repeat  wbat  Ricbard 
Aunesley  said  to  the  child  wben  he  came  in  i 
says,  he  railed  him  Jemmy,  and  asked  him 
how  he  did  ;  and  told  him  he  was  glad  to  gee 
bim.  Says,  that  tbe  cbiid,  to  the  best  of  de- 
ponent's memory,  told  his  uncle  he  had  fallen 
into  the  hands  of  yfood  people.  Says,  that 
sometime  afterwards  tbe  child  was  told  of  the 
death  of  hio  Iktber,  and  that  be  was  to  be 
buried  el  Cb^*S  church  ;  and  the  child  went 
there  and  saw  the  fnncral,  ai\d  aflcr^vards 
came  honie  all  tu  tear^.  Beioi(  asked  when 
loid  Altbam  died ;  says,  in  November,  1797. 
That  in  about  three  weeks  after  my  lord'ii 
death,  ^Tr.  ft. chard  Annesley,  (who  was  iheu 
called  lord  Allliam)  came  into  the  market  a 
second  time,  and  sent  a  man  (who  belonged 
to  one  Jones  a  butcher)  to  depoaent's  bouse, 
to  desire  thit  the  child  inii^ht  come  to  the  said 
Jones's  hou&e  in  the  market;  that  ibereu|H>u 
tbe  cbild  came,  and  told  deponent,  tbat  bis 
mistress  (meaning  deponent's  wife)  wanted  to 
s[irak  with  depotipnt  ;  that  de|innent  accord- 
ingly went  home,  and  was  told  by  his  wile, 
tbat  tbe  cbild  bad  been  sent  for  tti  Jones's 
house,  but  that  she  was  afrnid  it  was  some 
trick  of  his  luicle's  to  use  him  ill,  and  that 


Kidiard  Annesley,  and  is  the  now  dclcndaiit,  >  she  did  not  care  to  let  the  chihl  go  to  Jnne&'s 
the  earl  of  Angtesea)  came  to  dep*nent*8    without  deponent;  says,  deponent  thereupon 


/i"iise,  and  asked  if  one  Pnreell  did 
there  ;  and  saiil,  he  supp<»si  d  they 
quorg  ;  that  tlie  £i;ei)ttcman  had  a  <^un 


not  live 
sold  li- 


hid  the  man  return,  nnd  t(  II  thein  tlic  child  \v  <ji 
cofiting" ;  and  (lien  deponent  lf»uk  a  cnd;;tlui 
,  _  ^      in  his    one  hand,  and  the  child  in  lite  oiher,  and  v%eut 

■and,  and  ssitduu  n,  and  having  called  for  a  to  the  said  Jones's  house,  w  here  deponent  saw 
|-ot  of  beer,  asked  deponent,  if  Ije  had  a  boy  the  present  earl  nf  Anijlesea  (who  was  tfim  in 
IQ  bis  house,  called  James  Annesley?  To  mourning)  with  a  constable,  and  two  nr  three 
uhicb  deponent  answered,  that  there  was  such  i  other  odd-looking  fellows  attending  ubout  tbe 
a  boy  in  the  bonse,  and  called  his  wife,  and  ,  door ;  that  deponent  took  off  his  hat  and  sa* 
fi'id  her  a  gentleman  wanted  to  see.  the  "hoy 
>tays,  the  child  was  sitting  at  the  tiroiide,  and 

immediately  saw  Mr.  Richard  Annesley,  though  I  deponent's  hands,  he  called  to  a  fellow  that 


luted  my  I  :  \v  Inch  he  did  not  think  proper 
i  to  returu  ;  hut  an  i»oon  us  he  saw  the  child  in 


be  could  not  see  the  child  by  reason  of  the 
fcituTinn  wherein  he  sat.  Isays,  the  child 
ireaibled  and  cried,  and  was  greatly  affrighted, 
saying,  that  is  my  uncle  Dick.   Hays,  that 


be  said,  So,  J«>tnmy,  how  do  ye  do?  Tli;i{  the 
chikl  made  his  bow,  and  replied,  Thank  God, 
terj  well.  That  the  defendant  then  said, 
Donlyou  know  me  ?  Yea,  said  the  cbild,  yon 
ere  my  uncle  Aniir^slcj'.  Thnt  theren;><*n  the 
de/endant  told  deponent  that  the  child  was  the 
ion  of  lord  Attbam  wbo  lired  at  f  nchtcore.  To 
wbich  deponent  replied,  I  wish,  Sir,  you  would 
•peak  to  hi*»  father,  to  do  somrthini,'-  for  him. 
h«ing  asked,  if  he  is  sure  Me.  Richard  An- 
ne%!ey  told  deponent  that  tbe  dktid  was  lord 
Allham^s  son;  sa^s,  he  is  sure  he  did,  and 
that  ht>  mentioned  that  the  child's  father  was 
then  aii^e.  Being  aaked  if  deponent  under- 
•Mod  that  be  meant  that  the  child  was  lord 
AhJiani'«  bastard;  says,  he  did  n"t.  Thai  th' 
I  fnid  called  iiMu  uralc,  and  begged  of  iiin)  to 
i<p««kto  bis  father  to  send  deponent  something 
that  sMi  htndsome  for  bb  kindness  to  bim. 
i  hat  thereupon  dceotHTDt  toM  Mr.  Bicbaid 


stood  behind  de|»ouent's  back,  and  said  to  himy 
Taire  np  that  thieving  son  of  a  uhore  (racTn- 
ing  the  child)  and  carry  him  to  tlie  place  1  bid 
you ;  that  de|)oneut  aske<l  hiiii  whom  he 


ea  the  child  was  shewn  to  the  dt  fendant,  |  meant  by  a  thieving  son  of  a  whore;  Damn 

"  von,  (replied  my  lord)  1  dun't  speak  to  yon, 
but  to  that  thieving  son  of  a  bitch,  I'll  send 
him  to  the  d-  I :  upon  which  deponent  said, 
My  lord,  be  is  no  thief,  you  shall|not  take  him 
from  me,  ant!  whoever  oilers  to  tale  liim  iv.nti 
me,  I'll  kai»ck  out  his  brains ;  that  theu  ilej>o« 
nent  took  tbe  cbild,  (who  waa  trembling  wttb 
fear)  and  pot  bim  ckwe  between  his  legs. 
Being  asked  how  long  it  was  after  Mr.  Ric  harcl 
Annesley  came  to  oepunent's  house  that  he 
•snt  for  tbe  child  to  Jones's;  says,  it  waa 
abont  six  or  seven  weeks,  and,  to  the  best  of 
deponent's  remembrance,  in  the  month  of 
cember.  Says,  he  asked  the  uncle,  by  what 
aotbority  he  would  do  wbat  he  threatened  f 
To  which  the  said  Mr.  Richard  Ani.esley 
niiitle  answer,  that  fie  could  not  m  il  e  his  ap- 
pearance at  the  CJastle,  or  any  wlare,  but  that 
he  was  insulted  on  tbat  toieving  son  of  a 
whore's  aecooAt.  That  thereupon  deiMment 
4H 
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said,  lie  \va«?  surpn/pt!  tint  n  g-pntlotran,  who 
made  the  a{>pearai>ce  that  detendant  did,  should 
•hew  80  much  malice  to  destroy  a  poor  crea- 
ture thatwaiDo  expence  tu  him,  cither  for 
clothes  or  mr^inl-enancp,  though  it  w  ould  better 
become  him,  who  was  the  child's  tiucie,  to 
provide  for  hitn,  tbao  to  siifier  deponent,  who 
was  a  stranger  to  bim,  to  do  it ;  that  the  de- 
fendant expressed  a  great  deal  of  anger  at  his 
not  being  able  to  comuass  bis  eiids ;  and  afVer 
aome  high  frordi  bad  passed  between  them, 
•  deponent  seeing  the  constable  go  o{T,  went 
away  with  the  cliiltl  in  his  h:iod,  and  carried 
him  home  sate  to  his  mammy,  (deponent's 
wife)  as  he  called  her.  Some  time  after,  de- 
ponent saw  m  constable  lurking  about  his 
bouse  to  rnrry  away  the  child  il  iicconld,  as 
4}eponent  beiievcii ;  says,  the  ckidd  continued 
mth  deponent  till  February,  and  then  went 
away  Without  deponent's  knowledge;  says,  he 
went  to  one  Mr.  Tigh's  nt  the  Haymarkf  t.  as 
Jie  told  deponent  sx>me  time  after ;  and  the 
reason  he  gave  deponent  for  going  away  was, 
That  he  saw  so  many  people  coming  about 
the  hon«e  niter  him,  that  lie  was  afraid  of  being 
taken  away  bv  some  oi  them.  Beiug  asked, 
whether  he  sboold  know  the  same  person  now 
if  he  saw  him ;  says,  that  he  pitched  upon 
Mr.  Annesley  among  several,  the  fi;  st  lime  he 
eame  to  this  kingdom,  without  the  least  hint 
being  given  him  |  and  deponent  pointed  to  him 
in  open  court,  and  swore,  that  Mr.  Annesley 
"wnn  tlie  same  pprson,  whom  hc  Icept  in  bis 
house,  as  afbresaiil. 

[Cross-examined.] 

Beinu  asfced  what  time  it  was  thr\t  Farrcll 
shewed  bira  the  boy  in  ISmithtield ;  says,  in  the 
year  1796,  or  1797,  and  that  deponent  heard 

lord  Altham  lived  then  at  Inchicore.  Being 
atknl  what  time  it  was  lord  AUham  died  ; 
says,  he  died  in  November  17^6,  or  17'47 
that  the  boY  continued  with  deponent  about 

eleven  montns ;  remembers  his  couiiog  home 
to  deponent's  house  from  lord  Altbam's  burial ; 
says,  be  ran  from  deponent's  house  to  Christ's 
Church  to  see  it.   Being  asked  whether  depo- 

rent  did  believe  him  to  he  Ion!  Althiiu's  son 
when  lie  tonk  hirn  into  iiis  hoi:  ;;■  ;  says,  hc 
did  bcticvo  him  to  be  lord  AUui-.in's  teal  na- 
tucal  son,  from  what  Farrell  told  deponent, 
%vho  likewise  uientioiicd  to  tie[M»iiei)t,  that  the 
child  hnd  been  in  his  care,  hut  that  his  wife 
thought  much  of  it,  and  lh;U  hc  wasobiig^ed  to 
pnt  him  away  to  keep  hui  wife  in  temper ;  that 
deponent  had  a  school -iiuistcr  to  teach  the 
child  to  write.  Being  asked  it  deponent  ever 
went  to  inchicore  to  ^pcuk  to  my  lord  about 
the  buy ;  says,  he  never  did,  but  that  he  onoe 
determined  to  havo  gone  there,  only  thai  he 
was  advised,  that  n\y  lord  wiis  a  passionate 
man,  aud  v\oibK!  nol  value  the  shooting  him 


hoj."d 


tliat  the  cl'ild  called  him  uncle.  Beln^rasVc^ 
whether  he  did  not  know  that  a  son  is  to  ia- 
bent  the  title  of  his  father  ;  .sayi  be  does  •  ht 
that  not  being  skilled  in  law  affairs,  he  codd 
not  tell  %vhy  the  boy  did  not  succeed  my  lord 
AUham  his  father ; 'but  says,  the  boy  veat  to 
Mr.  Tigh's,  a  gentleman  more  eapi^  of  tidi 
sortof  business  than  deponenL  Being  asked, 
if  he  enquired  whether  lord  Altham  li.jJ  ary 
estate ;  says,  he  did  not.  Beinz  asked  if  be 
told  Bf  r.  Tip^h,  that  the  boy  was  lord  Attfaia^ 
son  ;  says,  be  did  not ;  that  be  was  indifiRit 
about  the  boy,  becri-is'^  he  went  a^rnv  frm 
deponent  without  bis  knowledge:  doe:*  not  re- 
member that  he  apprised  an  j  eoier  penw  if 
the  family  that  a  son  of  my  lord  Altbim'iim 
in  his  care.  Being  a^Kf-f!  if  he  beard  tiii 
captain  Annesley  (the  pretient  defeodaot)  li^ 
came  lord  Altham  upon  the  death  of  the  lite 
lord  ;  says,  hc  did,  but  that  deponent  did  rot 
care  toiiitcrforcin  that  matter,  as  lon^  as  niigit 
had  overcome  right  I  and  as  the  boy  vveiitawiy 
from  deponent  withotit  his  knowleiFge,  deI>«^ 
nent  did  not  think  it  incumbent  u]>un  bin  li 
meddle  in  it.  Bring  a.«.kfd  if  the  If^v  m& 
sharp ;  says,  he  was.  Being  asked  wBetbej 
he  heaid  tne  boy  say  any  thing  of  bis  rigbt » 
any  title  or  estate  says,  he  heard  bin  say,  ht 
to  hc  earl  of  Anglesea.  Being  ufcej 
v  hc  knows  the  boy  went  to  31r.  Tigb's, 
^  ays,  be  saw  him  at  Rir.  Tigh*a  door,  and  it  a 
livery,  which  gave  deponent  tjreal  coocem; 
aays,  Mr.  Tigh  was{^tnera!!y  called  counsf'! : 
Tigh.  Being  asked  ho iv  he  kuot^s  it  wui 
constable  that  came  about  his  house,  and  tint 
he  huktU  for  the  boy  ;  says,  he  looked  iilet 
\  oo!i«»t'xhle ;  that  one  flny  h-  Iil'icc!  up  the  Irttri: 
of  depouenl*s  door,  and  w  hen  hc  found  be 
percei  \  ed ,  be  ran  away.  Benxg  asked  if  be  be> 
lieveU  that  the  present  defendant  intended  iLo 
boy  any  mischief,  v  bcn  def^ntter  t  v.cnl  W 
Jones's ;  says,  be  did  suspect  liiai  the  ddea- 
dant  in^ded  htm  harm.'  Bein^j  asked  mhy 
he  did  not  then  apply  to  some  justice  of  pc4« 
or  otiier  magistrate  fjr  redress ;  snys,  b:  '  • 
not  care  tu  go  to  law  about  it,  hm  lU^lbe  un* 
care  to  keep  Ihebtiy  close  wiihin  doors,  »0M 
the  (ier.n!  !unt  lud  made  this  attempt.  Beitf^ 
askeil  in  \^hal  part  t^f  the  h<^:!?i?'  defeitdanl  *ts 
when  deponent  luuod  him  aijonea^sj  stvi, 
he  was  io  the  kitchen,  and  i^tlte  consiayi 
stood  in  tiie  entry  behind  deponent's  backySsi 
two  or  three  without  side  of  the  door  ;  that  At 
boy  said  to  depoucnt,  I>$ar  Bifj^ton't  let  tbeia 
take  me  away,  that'*  niM  jHIk,  they  will 
destroy  me :  upon  which  deponent  told  hio^ 
he  would  lose  his  life  before  he 
taken  from  him j  sayS|^  that  some  jteii^U  Lin- 
ing the  Qobe  4f  deponent  2 
he  wanted  any  assistance.  Popooent  bfi^ 
desired  to  name  some  of  i;:.  pfr;iV  "^ii 
came  to  his  §a[sistaoce,  h^  u^iiui^  .Mf.  |^ 


tbimigh  the  hi  ad,  and  that  it  woold  be  «  no  |  ncIL  wi|i»  .|ie,iMid  was  dead;  saya,  lkt«» 


iervice  to  the  cliiUI,  because  of  the  woman  ray 
lord  kept  in  ihc  house ;  suys  that  the  dcfeti*  ! 
dant  was  esftled  tsaptafn  Annesley  when  mr\ 


stable  went  away  ;  can't te^l  ul^n  lUti  vnuni 
oc  t)ie  other  ruffit*?';*!  tferf  ,  iicwi  Ijivmi^wyi 
belbre ;  saj-^,,  lUu  buy  vwiiimiMl  AJJ 


came  to  deponcnt'ei  bouse,  and  told  deponent  j  ponent  about  two  months  after 
ko  WM bWi^te  the  child's  ^^^^^Hl^^''  '  thought  all  things  otot,  lib 
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fdf  ♦'ssy  without  going  to  a  magfistrate,  Ihink- 
ixur  biiuself  able  tu  |irolect  the  child.  Being 
nied  if  tbe  child  Mid  fee  was  lord  Althim*t 
sayfi,  lie  did  ;  says,  Domtnick  Farrcll  told 
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(/('ponent  that  lie  lud  seen  thp  cliiM  nt  Tinn 
maue  in  lu^  lord's  house,  and  that  bi^  mother 
iftf  ardttioo  of  the  duke  of  BuekiDg:(iani. 
BeiD?  nsked  what  sort  of  a  sou  Farrell  told  him 
the  child  wnn  ;  ^ays,  tliat  he  tn!d  <ti'[ioneiit  itic 
cbild  \ra!)  iorii  AUham^real  natural  son.  Being 
aifcfld  if  he  itas  pondve  Farteli  told  him  he  waa 
lord  Altham's  real  nntuia)  son ;  snys,  ho  is  posi* 
tire  be  did.  [Hereupon  !\^r.  ITaiu'lion,  one  of 
ihcjur^,  a&ked  deponent,  Isat  depuuint  meant 
br  a  real  oatoral  aon  ?]  Deponent  anairered,  I 
mean  »  sod  ^ot  by  lord  Althatn's  wile.  Beinjy 
asked  by  the  defendnnt's  counsel,  whether  ihe 

treseot  defendaot,  w  iieti  he  came  to  deponcal'a 
Base,  did  not  aav  the  child  waa  lord  Altham's 
i;it(iral  son,  as  I'arrell  said  he  was;  f.;i)s.  be 
/   ?  not  rcmcmh:"r  ihal  his  uncle  calU-d  him 
t.:i)ufal  bOii,  bul  t>aid  that  he  was  his  brother's 
son,  aod  that  lord  AUham  waa  his  father. 
Berng-  asked,  if  he  knows  Mr.  Ch.iilloo  the  at- 
torney, or  Mr.  Stone ;   says,  he  does  know 
tbem.    Being  asked  it'  ever  he  told  them,  or 
any  body  else,  that  he  saw  the  bov  a  ship- 
Itoird  ;  says,  he  did  not,  to  the  bestofuis  know- 
ledge, but  that  his  son  might  tell  thena  so. 
b^iog  asked  what  the  buy  called  deponent's 
wife;  says,  sometimea  he  called  her  Mammy, 
somctinu's  mi. tress;  says,  he  kept  tlic  h'iy,  in 
hopes  that  ivtieo  he  came  of  age,  he  mii^ht 
f  rore  himself  to  be  lord  Altham's  suo,  and  re- 
arer bis  birthright;  that  Che  boy  never  did 
afjy  thing  for  deponent,  hut  r,ometimt.s  ran  of 
''TaQds;  says,  he  has  heard  the  boy  went  on 
cap-board.     Being  asked  if  Jones  was  aa 
honest  roan  ;  says,  be  was ;  hot  heard  he  went 
crazy  ii?<  lit  t!ie  streets,  tellinpf  every  hrxir  he 
»asruiacd  by  lord  Altham,  the  prei^ent  defen- 
diDt;  says,  negare  the  boy  nu  ill  usage  that 
nit;;ht  induce  hiui  to  go  away,  but  that  he 
b»Tiog,  dnring'the  time  ho  was  with  deponent, 
ftoid  otit  all  aight  fwhich  was  but  about  three  or 
bar  times  id  all)  ucpourat  corrected  him  for  it 
Mine  of  tht  times. 

TbM  ended  tlie  iMrd  day's  cxaminatioQ  of 

pl>iDtiff*s  witnesses,  about  eight  o'clock  on 
Wouday  night  the  Mth  ot  Novexnber  :  nnd  the 
l^'oart,  by  like  conseut,  as  before,  whicii  was 
lifl^td  by  the  parties  waA  their  aAlarnies,  and 
xad  in  open  court,  adjouraedtn 
■g  ainiae  oi  Ibe  cknUc 


IWfdIsy,  Nveemher  15. 

The  Court  met  according  to  adjoammsnt,  and 

*  jnry  being  called  over  as  before,  answered  to 
ii«tf  names,  and  then  the  plaintit}''s  counsel 
^f^ceeded  to  examine  their  witnesses,  aa  fol- 

ooe  of  Ike  Attenwy t  of 


iwiqnaiatwi  with  tha  lilelord 
4 


Altbam,  and  that  shortly  at\er  his  death  de** 
nonent  happened  to  he  in  coninaoy  with  his 
orotfaer,  Ihe  present  carl  of  Aoglesea  (the  noir 
defendant)  when  a  gentleman  in  the  company* 
having  mentioned  that  there  was  a  buy  at  lord 
Allham'a  burial  who  made  a  great  nuise,  and 
crisd,  and  called  himself  lord  Altham's  soo; 
the  defendant  made  answer,  and  swore  he  was 
an  impostor  and  a  vagabond,  or  words  to  that 
etfect,  and  ought  to  be  transported.  Beinjg  de- 
sired  to  tell  the  Court  how  he  came  to  be  m  de* 
fendant*8  company,  and  what  was  the  occasion 
of  this  conversation ;  says,  that  soon  aAer  the 
late  lord  Altham's  death,  depoucut  was  in  com* 

f»any  with  the  present  earl  of  Anglcsea,  then 
ord  Altham,  (deponent  being  concerned  in  his 
affairs)  and  that  either  one  Cavenagh  (a  dancing- 
masterj  or  one  Wilkiat»on,  (persons  who  used 
to  attend  his  lordship)  having  been  sent  }aj  bun 
to  Mr.  Hawkins  kinjjat  arms,  to  desire  him  to 
enroll  iny  lorJ  as  harou  of  Ahhaiii  in  the  iilace 
of  his  brother  the  late  lord  AUham,  came  back, 
and  gave  his  lordship  an  account  in  presence  of 
this  de|>onent,  that  Mr.  Hawkins  said  he  could 
not  enroll  him,  fnr  that  there  wat  smiip  reason 
totbiuk,  thai  the  late  lord  Aitham  had  left  a 
son,  for  that  a  boy  h.is  made  a  great  none  at 
his  funeral  in  Christ- church,  crying  and  tiHinii^ 
every  body  aloud,  thut  he  was  tite  sou  of  the 
late  lord  Altham.  i^iy  lord  was  angry  at  hear- 
ing what  Hawkins  said ;  and  declare^ 
that  tlie  hoy  was  a  va-  J  ond  and  impostor,  f 
said,  that  it  he  was  a  vatraljond,  there  \»as  a 
method  lo  get  rid  of  him,  which  to 
get  him  indentured  at  the  Tholsel  and 
transportid 
the  hov  '.V 

other  teusun  t!)  in  luce  deponent  ur  the  rest  of 
the  compauy  to  beliere  him  such,  than  hte 
lordship'ii  speakitij^f  I-i  an  :\n.rry  manner.  That 
deponeut  thereupon  said  to  iny  lord,  that  Mr. 
Hawkins's  refu6in^rto  enroll  his  lordship  might 
not  perhaps  be  on  the  boy's  account,  but  be- 
cause he  M  anted  his  honorary  fee»;  whereupon 
my  Irrd  said,  that  if  that  was  ali,  he  would  sa- 
tisfy  hiui :  And  deponent  says  his  lordship  soon 
after  took  his  seat.  Being  asked,  if  be  did  DOl 
afterwards  hear  the  defendant  say,  the  boy  waa 
transported  ;  say!>,  he  never  heard  my  lord  say 
the  boy  was  trans[)orttd;  but  that  some- 
time after  the  boy  was  gone,  upon  some  of  the 
roTn;>anv's  lalkijv.;  of  hin>,  the  defendant  said, 
111  v::\'i  \ioiK<;  and  that  he  said  it  in  an  easy 
uiiiuner,  without  any  heat. 

[  C  r  0  s  s  -  ex  a  ra  i  n  eti .  ] 

Being  asked,  when  be  tirst  heard  of  the  boy; 
says,  be  never  heard  of  him  tfU  after  the  death 
of  the  late  lord  Altham.  And  deponent  has 
dined  with  the  late  lord  Altham,  and  never 
heard  him  say  he  had  a  sun.  Nor  did  de> 
pouent  ever  hear  him  say  who  was  to  inherit 
aisestate. — Says,  he  never  heani  any  person  re* 
puted  tu  be  his  heir  but  tlnMlrleiulani.  Says, 
the  late  lord  Altham  died  intestate ;  and  ibat 
the  defendant  took  out  admiaiatralion  to  hioi« 
fidi^  aiked,  whcia  il  wai  »y  Imrd  that 


(K  jionent  believes  my  lord  said, 
a  t;  i^tard,  though  he  gave  no 
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the  hoy  wai  gone ;  says,  it  was  most  Hkely  in 

a  tavern,  Hmontfst  his  nstml  a<*(jnamtnrrp, 
JBeiogaskeil,  it  lie  uonsitUeti  deuoueui  utwutllie 
boy 't  tnnqiortaiion :  say   he  old  not* 

Miiik  Btjrn  sworn. 

Says,  be  has  kaowu  Uie  defeDdant  a  long 
timet  but  can't  tdl  directiy  bovr  long.  Being 

desired  to  give  an  aocoantto  the  Court  and  jury 

if  hr  Mas  at  any  time  emplo}  cd  by  any,  and 
^'liat  person  to  trauiiport  any,  aiul  what  boy  ; 
suys,  thataboutsixteen  years  ago,  one  Donnelly, 
a  constable,  met  (U>[i  "uent  (uho  wau  at  that 
tune  likewisie  a  oon-lal)k)  an<l  loltl  tlt^ponpui  he 
bad  a  good  job  tor  him,  which  he  wn^  lo  get  a 
guinea  for;  and  deponent  should  baven  share 
of  it:  And  Donnelly  desired  deponent  to  go 
nlong  willi  him.    That  deponent  accordingly 
vent  along  with  him  to  one  Jones's  bouse  in 
Ormond  •market,  and  the  (N«aent  earl  of  Aogte* 
aea  iros  there  (who  was  then  called  lord  Althum) 
and  ilitre  was  a  small  l>oy  there,  which  iny  loi<f 
ftuiu  ^vas  biti  brother's  son.    iUy  lord  charged 
the  Ijoy  with  stealing  a  silver  spoon,  and  tnat 
lie  was  a  thief,  and  desired  deponent,  and  the 
said  Donnelly  and  others,  who  were  there  with 
niv  lurd,  to  take  him  away  to  George's  Q^uay. 
That  aeeordingly  they  took  the  boy  away,  and 
canipd  him  towards  Essex -bridge;  anil  ilieic  a 
coach  iv,is  iri\X,  into  uhich  the  said  Doiinclly, 
the  boy,  aud  dcpoueut  weutj  and  the  coach 
yfw  ordered  to  drire  down  to  George's  Quay, 
says,  my  lord  was  there  as  soon  as  the  coach  ; 
but  di  pniM  lit  (lot  s  not  know,  wheih<'i-  my  lord 
ualketl  or  wcut  in  a  coach  or  chair.  Says, 
there  was  a  boat  wailing  at  the  Slip  at  George's 
Quay,  and  the  boy  was  pot  into  it  by  rjoniielly, 
and  ford  An«jf!esea  went  into  the  Ijoat  down  the 
river,  and  <leponeut  relunied  home.    That  next 
day  Donnelly  came  to  deponent  and  gave  him  a 
shilliii;^" ;  whercnpon  deponent  dfmaiuh  d  half 
i\  <;\rnifa,  as  the  part  which  Donnelly  had  pro- 
niised  him ;  but  never  got  it.   There  was  a 
*  mob  tbilowed  them  when  they  carried  the  child 
away.     Tiiat  ihr  hoy  <  rit'(l  very  much,  uhith 
he  believes  occasioned  the  mob.    tsays,  the  boy 
told  them,  he  was  atraid  hij>  uncle  was  going  to 
Icill  or  transport  him.   Being*  asked,  whether 
there  was  an}  thing  done  to  prevent  the  trans* 
portation ;  says,  he  saw  nothing  done  to  pre* 
▼ent  it.    Being  asked,  it  the  boy  mentioned  the 
lord  Allham  (the  now  defendant)  as  bis  uncle; 
says,  he  did.    lieinj^  asked,  when  it  was  he 
iirst  saw  the  boy  since  this  tinre;  says,  he 
never  saw  him  since  that  day  till  lately.  Being 
ask^,  if  be  and  Donnelly  It  ui  any  staves  as 
constables;  says,  they  h  n!  i  ot:  but  that  they 
were  publicly  known  to  be  constablis.  Bein<^ 
asked,  if  they  had  any  warrant  \  ^ya^  they 
had  no  warrant  as  be  saw. 

[Croi8*eiamined.] 

B«ng  asked,  if  my  lord  was  at  Jones's  bouse 

before  deponent  cuine  ;  says,  he  was.  Being 
asktd  what  time  of  ihe  day  it  was;  says,  he 
does  not  kijow  wbetiicr  it  was  morning  or  aiier- 
noon,  but  thai  fl  wai  daylight.  Being  asked 


what  time  of  the  year  it  was ;  says,  hebdisits 
it  was  in  the  spring'.    Ikinir  a>ki^l  in  wl^ 
part  of  the  bouse  be  saw  the  boy }  says,  in  tiie 
kitchen ;  says,  ho  ia  |Mritffe  that  mj  \ni 
Altham,  (who  ia  now  the  defendant)  is  tbe  per> 
son  that  was  there  with  him  ;  says,  they  did  not 
stay  long  in  Jones's  house,  bui  were  ortierei 
directly  to  take  tbe  boy  away  ;  say>»,  the  door 
was  open  and  free  for  every  onelo  go  in  andooC 
That  my  lord  said,  the  \u>v  wn«(  h:^  hrt^ber't 
son,  and  had  stolen  a  silver  s^m>ou.  Tbtt 
the  boy  cried,  and  said,  1  fear  h«will  kill  Be* 
transport  roe.   Being  asked.  If  depcwcntkaev 
what  was  gointr         done  to  the  boy  ;  m*. 
he  did  not  at  that  tune,  but  apprehended  oo- 
tbing  right  was  going  lo  be  doae.  That  it  nt 
not  said  in  the  coach  what  was  to  be  (lose. 
And  when  the  hoy  was  trot  into  the  Iwiat  Jip-i- 
nent  was  surprised,  and  began  lo  believe  it» 
aometfaing  out  of  the  way  waa  iatcadtd,  aat 
that  they  were  going  to  send  him  OfcrM. 

I  Bcin;^  asked,  whether  he  enquired  for  sp^ 
warrant  for  what  he  did ;  says,  be  did  sot 
Being  asked,  if  be  did  not  beliere  it  onlaafcl 
to  transjiort  the  boy  without  a  legal  order,  a 
without  trial ;  snys,  he  did  b<  !ierefo,  tbougii 
he  did  not  aci|uaiui  any  of  his  compttnion*  tku 
he  thought  10.  Being  asked,  what  clothes  fkt 
hov  had  on  ;  says,  he  can't  tell.  Being  asked, 
iffjonnelly  is  liiiocT,  ur  dead  ;  says,  be  isdevl 
Beiu^  lisked  how  long  he  iiad  been  a  constable u 
tbattime$8aya,  bebelwreaoorocibing  moretNs 
two  years.  Beinnf  asked,  who  were  lord  mtj« 
or  sberid's  that  year ;  says,  he  dou'tkoow;  but 
was  svvorn  in  constable  beltire  Uie  lord  txuMS. 
Being  asked,  if  Donnelly  told  him  what  Ik 
job  uas  when  he  first  spoke  to  him  about  it; 

i  bays,  he  did  not;  but  helievcs  he  recfivHIu* 
iu&iruciions  w  hat  to  do  before  he  tiiet  ilie  i>oj. 
Being  aske<l,  if  he  ever  saw  my  lord  AUmi 
(the  present  di  fenduti'.yiiefore  that  time; 
he  had  seen  him  several  times.    Being  tskti:, 
what  my  lord  huid  at  that  tune  ;  »ays, 
lord  bid  deponent  takeaway  the  boy  :  aodlfait 
deponent  took  ht?n  accordingly.    Sa^s,  il 
walked  till  they  came  to  Essex- brid^/e,  uikn 
they  met  a  coach.   Says,  he  was  odaiJ  w^r^ 
into  it.   That  the  mob  followed  them  all  'i^t 
way  to  Geor;,'e'.s  Quay.    That  it  w  as  Donr.r  ;"" 
who  directed  the  coach  to  drive  there. 
deponent  assisted  in  putting  the  boy  into  tfct 
boat,  and  went  alOBfr  wUb  liioi  down  ihf  >t.  > 
Says,  nonnell)'  and  one  James  Keiliy, 
(he  tbinkn^  wore  a  livery,  held  tbe  boy.  Hofig 
asked,  if  Ueilly  waa  in  black  ;  says,  he  wmsM. 
That  de|M>neot  did  not  see  bim  titt  tbey  csok 
Georufe's  Quay.    That  deponent  slaid  till  i'  ■ ; 
went  olf,  and  saw  them  row  the  boat  boeo'j 
tbe  Walla.  Being  asked,  if  John  Pmrell  w» 
at  Jones's  that  day  ;  saya,  he  did  not  ses  bim 
there.    Says,  he  did  not  sec  mvh>rd  frfirn  t! ' 
time  be  was  at  Jones's  till  be  saw  him  at  ^« 
<lttay.  Being  asked,  what  alolbaa  aiy  ^ 
had  on ;  says,  he  oaa't  tell,   Beitig  mmi,  ^ 
lleilly  went  into  the  beat ;  snys,  he  did.  BeiP-/ 
asked,  for  what  reason  they  took  coach  ;  up* 
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au  hour.  lit  inj^  askrd,  how  hr  cnrne  to  pive 
evttlc-Qce  iQ  itiiti  cause  i  sa^s,  he  u  as  t»eul  for 
by  Mr.  Aimcdey,  the  hatar  of  the  plaintiff; 
when  !ie  canir  to  f)iiblin,  to  whotu  he  <^t[\  e  the 
ihow  account.  Na\  s,  the  hoy  \»  cut  ci)  in;,'  all 
the  way.  That  there  vva&  a  great  many  peoj»le 
M  tbe  Quay,  but  nobody  endeavoured  to  take 
ffie  boy  from  them.  Sm  '^,  thnt  DniiiiolK  n.n*i 
ibeboy  wentdoM  U  the  ;  and  that  the  boy 
was  so  tired  with  crying  tbat  he  was  hardly 
able  to  spcik.  Says,  lAiat  teveral  people  eo- 
foired  wont  w!i<;  (hp  mattrr  altba  WHty*  l>nt 
dqpoiieat  would  not  tell  tbcoi. 

Jama  Reilly  sworn. 

Says,  he  lives  now  in  London,  and  has  a 
Tmuse  of  liis  own.  Tint  he  knows  i\u'  dt  frndant, 
tije  earl  of  Augleseu,  and  lived  Miib  hiiu  as  a 
ftrant  for  abiMit  1 1  roontttt,  ttboot  15  or  16 
yeara  ago.  That  he  knc«-  the  lute  lord  Al- 
ibam  who  had  been  dead  al>unt  three  inoniiis 
^hen  deponent  came  into  lite  dei'endaul'ii  utr- 
V  :co.  That  before  deponent  camA  into  bis  fver- 
»ice  be  hved  with  surgeon  nrecn  on  Arran's 
Uuay  :  and  remembers  he  left  Im  service  on 
liiew-yearVday,  and  after  tha(  went  to  live 
with  lord  Althuiii  (fur  he  was  then  calletl  so, 
who  is  now  eiir!  of  \n^lt'sea.)  Bein<^  desired 
log^ive  an  account  it  lie  was  at  any  tinoe,  and 
wbeo,  employed  by  auy  person,  and  whom, 
about  traotfiorling  any,  and  what  boy  ;  says, 
tfiit  about  a  tnoiilh  after  hv  came  to  live  with 
luy  lord,  he  was  (with  tioiue  coustables,  whose 
wmn  were  Bryan  Donnelly,  John  Donoelly, 
Mirk  Byrn,  and  Patrick  Reilly)  employed  by 
my  lord  to  look  for  one  Jam^s  Aniiesley .  Thnt 
loy  lord  desired  deiranent  it  he  met  the  boy,  to 
carry  faim  to  an  aleboo^  sod  tend  for  bii  loid- 
tbip  as  soon  aa  possible.  Tbat  deponent  and  the 
rt^l  went  sevonil  limes  in  search  of  the  hoy  ; 
cut  that  Mark  iiyro  was  but  once  witti 
ibem.  That  thev  searched  about  Smithfield, 
New-market,  and  down  Ormood  Quay.  Saya, 
that  one  day  as  deponent  came  to  town  from 
Incbicore  be  received  a  meaaage  to  wait 
upon  my  lord  at  ooe  Darranxy'a  in  Caatle- 
street  (who  was  married  to  one  Kennelly's 
diu^bter.)  That  deponent  accordingly  went 
there,  and  found  tbat  my  lord  was  gone  away  : 
W  presently  a  porter  came  there  to  depoDent 
TroiQ  George*8  Quay,  to  inform  him  that  my 
lonj  wanted  him  there,  and  deponent  went 
iktQff  With  the  porter  to  George'tiUuay,  where 
>y  lord  was.  Tbat  when  de|ioiieot  came 
tilt  re^  my  lord  whispered  him  to  go  and  borrow 
•  ljuinea  f«»r  him.  Thst  deponent  accordingly 
Weni  io  Mnt.  Kelly^s  at  the  Butcher's  Arms, 
•mr  loelrieore,  andgotthe  i^oioea  and  rctwrned 
to  my  lord  at  George's  Quay,  and  ufave  him 
the  guinea  ;  and  deponent  t>aw  in\  lord  give 
the  gutuea  into  Johu  Duuuelly's  fiauds,  and 
ibm  Jolm  Donnelly  went  away.  Hays,  there 
WM  a  boat  at  the  Slip,  and  Itryan  Donnelly  an«l 
Mark  Byrn  brought  the  boy,  who  was  imtne- 
^iM^jf      miu  the  boat,  ml  my  lord,  iiiyau 


bow  long  deponent  waa  on  the  Quay  before  |  jDonnelly,  John  Donnelly,  the  boy,  anddrpo- 
the  boy  went  off ;  says,  about  a  (piarler  of ,  nent  went  into  the  boat»  and  they  rowed  t«i  a 

ship  that  lay  down  the  river  bh  far  as  Kitii^'s- 
end.*  Thai  wiieo  they  came  to  Hiug's-eud  tho 
boy  was  put  on  board  Ibe  ship,  which  waa  to 
sad  to  one  of  his  majesty^  plantauoni^  aaho 
has  been  informed.  [On  deponrn!  mentionintf 
his  infoimaiion  the  conn^sel  lor  the  detieudaut 
told  him,  he  ronat  talk  from  his  own  know- 
ledge and  not  from  information,  which  was  eon« 
firmed  by  the  Court  ]  That  my  lord  went  on 
board  the  ship  %vith  the  boy,  and  nobody  else, 
and  the  boy  cried  bitterly ;  and  my  lord  ataid 
on  board  n  few  minutes,  and  then  returned  to 
the  boat,  and  they  rowed  btick  to  George*a 
Quay,  l^ys,  he  does  not  know  to  wiiom  that 
ship  nclooged.  Being  asked,  when  it  waa  bn 
first  saw  the  boy  at  GeorgoN  Q  iay  ;  says,  he 
did  not  see  him  till  deponent  returned  to  my 
lord  with  the  guinea.  Being  asked,  if  be  waa 
acquainted  with  the  boy ;  says,  he  was,  ercr 
since  ho  wa«;  nbtmt  siv  vcars  old  ;  that  he  knew 


him  at  lord  AlUiaut's  house  in  Stephen's Greea» 
and  in  Proper- lane ;  and  believes  him  to  ba 
my  lord  and  lady's  child.  Says,  he  heard 
u»y  lord  Altham  (the  present  defendant)  say, 
ooe  day  when  he  was  atfrouted  for  taking 
away  the  chUd'a  birth-right,  that  he  would 
take  a  oonne  with  him.  Save,  depoocat  naad 
to  hear  people  cnr^''  tn y  Inrif  several  times  on 
the  (toy's  account,  both  before  and  after  the  boy 
was  gone, 

[Cross-examined.] 

Being  naked,  how  I002  it  i&  since  deponent 
came  o?er  here ;  says,  last  Sunday  was  three 
weeks.  Being  naked  if  he  is  a  servant  now 
to  anv  body;  says,  be  bnv  tu>t  hern  n  servant 
these  four  years,  and  he  Uvei>  111  King's-streety 
8t.  James's,  Weatminairr,  and  aelb  cambricn 
and  hollands.  Deponent  waa  aakcd,  if  he  knew 
a  certain  lord  ^w ho  was  n-uncd)  and  win  (her 
he  w  as  not  his  servant  j  ^yi*  be  kuowt»  his 
lordship,  but  is  not  at  thia  lime  lua  aerraat, 
though  he  is  in  hopes  to  be  his  lordsbip'a 
hoMSfvste^%nrd  at  his  return  tn  f.midon,  being 
very  well  recuinmended  to  him,  and  tbat  upon 
deponeot'a  comin|f  here  to  give  evidence,  kit 
lordship  had  given  him  a  protretlon.  Bein|p 
asked  what  time  of  the  day  it  v\.iii«hen  begot 
to  George's  Quay  ;  says,  in  tbe  afternoon  ;  that 
it  waa  in  the  spring  o\  the  year,  and  that  it  waa 
duskish  at  their  return;  says,  the  ship  lay 
down  below  tbe  wrtlls  in  Rin^f's-end.  being 
asked  how  luug  it  was  liefore  ihey  returned 
from  tbe  ahip  to  George's  Quay ;  aays,  he  ba- 
lievea  it  was  an  hour  und  a  quarter  going  to 
the  ship  and  rotnin'^  from  it.  Being  asked 
again  who  went  into  the  boat ;  says,  my  lord 
went  first  into  tbe  boat,  and  that  Jaek  Donnelly, 
and  Bryan  Donnelly,  and  the  bny,  and  two 
others,  whose  names  he  diK's  not  know,  went  in 
afterwards,  and  that  deponent  was  the  last  tbat 
went  in.   Being  aaked  if  he  knew  Mark  Bym 
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before  that  time ;  says,  lie  was  acquainted  niih 
him  vometime  before.    JBeitkg  asked  where  my 
lord  Ured  when  deponent  was  in  bis  terrice ; 
says,  at  Inchicore;  that  deponent  wore  tils 
livery  ;  says,  he  was  not  long  out  of  Mr. 
Green's  service  before  he  went  to  live  with  my 
lord.   Beingf  Asked  if  he  has  seen  Mark  Byrn 
lately ;  says,  he  met  him  last  Saturday  and  last 
Monday  iu  the  Backhouse,  where  the  witnesses 
for  Mr.  Annesley  (the  lessor  of  the  plaintiff)  are 
entertained,  but  does  not  remember  to  bavehad 
any  discourse  with  him  about  Mr,  Annesley. 
Beiag  asked  if  he  saw  him  at  George's  Quay  ; 
sa^s,  he  did.  Beins^  asked,  if  Byrn  went  alonf 
witb  tbem  to  the  ship  ;  says,  he  did  not;  that 
lie  came  no  farther  than  the  Slip  ;   says,  my 
lord  was  at  a  beer-bouse  near  the  blip  when  de- 
oonent  came  to  him.  Being  asked  where  the 
Bonse  is  which  be  calls  the  Butcher's  •arms  ; 
says,  near  Inchicore.   Beinp^  asked  whether  he 
went  to  and  from  the  Butcber's-arms  oi\  foot 
or  on  horseback ;  says,  he  walked  thither  and 
back  again  to  the  Quay.   B^ng  asked  whe- 
ther Itichicore  or  the  Riitcher's-arms  is  nearer 
Dublin ;  says,  that  inchicore  is  nearer  |  being 
dsked  if  be  ean  recoilecl  what  tino  of  the 
duy  it  \\  I    he  left  the  Qnay  and  wenf  to 
the  ButchtM-'s  nrms;  says,  abnnt  two  o'clock  : 
and  how  long  it  was  beibre  he  returned; 
says,  aboot  three  o'clock ;  and  that  in  aboui 
three  or  four  minutes  after  Donnelly  got  the 
guinea,  the  boy  was  brought  and  put  into 
the  boat;  says,  John  Donnelly  went  out  of  Use 
lionie  first,  and  was  followed  by  ray  lord 
down  to  the  Slip.   Being  asked  for  what  wages 
he  hired  with  my  Ion! ;  says,  for  four  pt)uniis 
a  year.   Being  asked  if  lie  knew  the  boy  was 
to  be  tranf|forted ;  says,  he  did,  because  he 
beard  it  talked  of  several  tines  before  it  was 
done;  and  deponent  knew  that  the  guinea  hr 
was  sent  to  borrow  was  for  the  Gonstablei>. 
Bebg  asked  if  he  thought  it  a  lawful  thing  to 
transport  a  boy  in  this  manner  without  any 

{>ro|M'r  auilioritv  ;  says,  he  knew  it  whs  not  a 
avviul  ihiug  to  uans|>oit  the  boy,  but  that  be 
thought  himself  obliged  to  do  what  his  master 
orilt^red  him,  though  an  unlawful  act;  says, 
that  when  my  lord  sent  deponent  to  borrow  the 
guinea,  he  ordered  hiui  to  go  to  the  Hog  in 
Armour  b  James>street,  which  deponent  aid, 
but  not  beint;  able  to  ircl  it  there,  dejioncnt  went 
to  the  ButchLns  Anns;  ihat  when  mv  lord  sent 
de^vouiiut  iu  &eatcU  of  the  boy,  he  dlre<'ted  ile> 
pooent  not  to  take  him  in  Ormood^market,  for 
fL»ar  Parcel!  t!»e  but(  !ier  should  alarm  llie  tnar-  i 
kot  boys,  and  i  esciie  jlr.  Annesley  fVoin  him, but 
to  go  IU  search  of  hiia  to  SuiituUeid.  College 
Green,  and  on  a  Sunday  to  the  Long  Meadows ; 
fays,  that  my  lonl  Iiad  a  lodging  in  Dublin  in 
Fishamble-slreet ;  lltat  deponent  lived  ai  In- 
chicore, where  he  worked  iu  the  gutden  uutil 
my  lord  gave  him  dotbes ;  that  deponent  got  a 
livery  that  IkuI  tccn  wore  by  anottu  r  servant 
who  lived  with  my  lord  before,  and  says  it  was 
of  a  Mueish  colour ;  says,  the  gardener's  name 
was  Uobinson ;  and  my  lord  had  besides  dcpo- 
fient  a  link  bo^f  that  <^  li?  ed  at  a  Goff^home. 


Being  asked  whether  deponent  wore  aay  U&ik 
clothes  whilst  he  was  with  my  lord  ;  says  be 
did  not.  Being  asked  bow  my  lord  dressed  ibi 
day  he  was  at  tlie  QuaN-,  ^r!l^  tllf  r  in  a  fi)11  >]u  i 
or  undress;  says,  he  believes  he  wss  aot id ) 
full  dress,  but  as  he  used  to  dress  every  <hy 
about  the  house;  says,  the  late  l>ri]  AUbsts 
died  sometime  before  deponent  led  .Mr. (Irctu'j 
servti»;  says  the  boy,  the  day  lie  was  carried 
on  board,  had  on  that  livery  deponent  siw  Inn 
wear  whilst  lie  lived  with  ftlr.  Tigb  ;  ssjs,  ke 
nfver  heard  where  t!ic  ht.yy  was  fcund;  ravs, 
deponent  lived  about  twelve  yeai»  iu  Udtai 
afler  the  boy  was  transported ;  says,  my  krd 
turned  deponent  out  of  his  bou!»e  aboot  x*<) 
o'clock  in  the  morning:  that  mv  lord  comib^ 
home  one  ni^ht  to  hichicore  from  Dublia,  4e> 
pooent  bad  wrapt  himseir  up  in  ao  old  bniltfi, 
and  seated  himself  in  a  chair  close  on  tbt  is* 
side  of  tlie  frat^,  that  he  roi;i[ht  wake  the  easkr 
when  my  lord  came  home, and  so  not  make  Ui 
lordship  wait;  that  my  lord  ba^og  words  sritb 
the  coachman  who  drovs  him  home^  aknii  hi 
fare,  deponent  opened  the  j4atc,  to  liiLnt^i  lira 
from  running  the  coachman  through  the  boJ)-. 
as  he  threatened ;  that  my  lord  coming  iOtiM 
seeing  the  chair  and  blanket  at  the  door  cbarj* 
cd  the  deponent  with  an  inte«it  to  rob  him :  u> 
which  deponent  replied.  That  if  be  bad  my 
such  intent,  he  should  hardly  bare  tboogbi  us' 
carrying  away  an  old  blanket  aod  a  chair  n« 
worth  a  qfroat ;  tliat  dn'reupoo  his  lordship  flrti' 
into  a  great  ra";e,  stripped  depooeut  of  bis  ou^;, 
waistcoat  and  breeches,  and  in  that  cooAim 
turned  him  out  of  doors,  though  it  was  a  n  ix- 
ziy  night,  threatening,  with  many  oaths  ui 
curses,  to  send  deponent  to  Rilmamham  g«4i, 
if  he  did  not  get  away  from  bis  door  ibstis- 
slant ;  that  deponent  having  got  some  cloiUr* 
at  Dublin,  went  tlie  next  day  to  mv  ladv,i'i! 
told  her  his  case,  aud  desired  her  to  inierctui. 
with  my  lord  tor  his  wages,  and  three  gttise» 
lie  liad  laid  out  for  mv  lord ;  says,  toat  toy 
lady  promised  to  inurcede  tor  him,  aod 
de^oueul  7i.  to  buy  him  shoes  aud  stockiogt, 
tfiat  my  lord  hearing  of  this,  issued  out  his  swa 
warrant  and  got  deponent  taken  by  a  c%':- 
stable  at  l*aUiierston  fnr  tlie  7^  tn  lrr  •trefeuf'^ 
that  deponent  had  def  rauded  my  iady  of  t^c 
money  under  false  colours ;  says,  that  ratber 
than  lie  iu  j^aol,  deponent  paid  the  7».  anJ 
thereupon  deponeut  was  di&cliar|j[ed.  Sayi,  b« 
never  was  paid  his  wages  by  ray  lord ;  v4 
that  be  was  so  afrsid  of  his  loidsbip,  that  untr 
day  when  deponent  lived  as  a  servant  «iih  ti.r<l 
Mountjoy,  seeing  my  lord  come  in  ther^  tkr 
ponentbid  himself  for  fear  of  him. 

Mr.  Ce4frge  Babe  sworn. 
Says,  he  is  an  officer  of  his  majestyls  ess- 
turns,  and  clerk  of  the  ship-enirics  of  t^e  f  ^rt 

of  Dublin,  inwards  nn«l  oiilwards.  l)<*p«r<*5t 
then  produced  the  bouk  of  entries,  bttuugiu^'  to 
the  costoms,  ui  whkh  the  lollowing  entry  »ti 
resd'* 

[Entered  outwards,  I8lh  of  April  1718,  *• 
James  of  Pnblini  burthen  100 


Google 


and  Riehard  Earl  of  AngUtea, 
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Henry  master,  by  order  for  Philadelphia; 
Jamea  Strphensoo^  WiUiain  duicj^ Beiyamin 

('"( jg,  owners.] 

hi^v;,  that  before  the  eotry  is  m?»4e,  there  is 
~u  aiuiiaui  uiiMie  that  the  ^iiip  is  going  to  the 
placa  iMBlipMd  in  the  «Blry,  tad  wben  the 

f.  iry  is  made,  and  not  before,  the  ship  is  per* 
ni.Utti  to  sail ;  but  'nys,  the  date  in  d'';»<>nent's 
bowk  is  the  time     oiiiuog  the  entryi  uuU  uut 

Ur.  Andrem  Crmiie  sworn. 

Says,  he  wm  very  well  acquaioted  with  Mr. 

Jis^es  SterensoD,  that  he  was  a  merchant,  atul 
d  dead.  That  deponent  served  him  }3  years 
ai  dfilc  $  thftt  deponcDl  came  1o  him  in  June 
1720,  aad  left  him  abodt  September  10,  1733, 
I  ihaf  i^lr.  SkeHprn  and  Mr.  No.vlcs  were 
<  rks  to  Mr.  Stephenson  at  the  same  time; 
»ay9,that  Mr.  Stephenson  traded  very  much  to 
:  :e  West  Indies,  u  here  he  used  to  send  beef 
Qad  buttor.  Pnd  aJl  other  provisions,  biil  tl:at 
hi*  efaiei  busiaeKs  was  to  hire  servants  and  send 
tfaem  Co  Pbila^elpliia.  Beings  detirtd  to  explain 
llis  nature  of  that  trade ;  says,  that  there  used 
3'}»ertiscniP!itv  to  Ijc  pnb!i.^he<l  gftvingf  notice  of 
ihe  tine  a  ship  was  to  sail  for  Fbiiadclphia, 
afccfMpoo  servants  eame  to  Mr.  Stephenaon'i 
tiouse,and  when  they  had  come  to  an  agreement 
kviih  him,  he  L  cpt  them  at  his  expnicc  till  the 
liiio  sailed,  and  there  wad  an  entry  made  in  his 
micf  of  erery  peraon't  name  and  pro^naon, 
•horn  he  hnd  a^eed  within  that  manner,  and 
*hen  the  si  i;>  wns  ready  to  sail,  the  pei-scos 
*ere  brought  to  the  ThoJscl  ot  the  city  of 
(HMia,  and  tliere  indented  before  the  \tu^ 
navor.  Deponr^nt  then  produced  the  book 
'herein  pntri«»s  of  this  sort  were  made  when 
ipjwoent  was  clerk  to  Mr.  Slephessou.  Bein^ 
'•mn6  to  read  an  entry  of  the  ship  James,  sul- 
9^  in  Aptii  17S8,  he  read  as  follows: 

[in  Account  of  Men  and  Womcn-servanti 
aboard  the  shi|i  Janr\e<;  which  weotoverthv 
ir  of  Dublin,  30lh  April,  17  2^^.] 

■dttads  the  name  James  Aanaley  entered  as 
s^vaat  anaoof?  other  names  in  thai  #ntry, 

EjdfwpTr'-',  that  It  ^vns  Vr.  Nhellcrn  wrote  that 
itiy,  deponen I  hetog  well  acquamtad  with  his 
lad'Vritiogf,  and  that  be  is  dead  ;  says,  lie 
Naaatltiiow  of  any  servants  f^oio?  but  what 
«re indentured;  tfaattbeusun!  rr^ihrcl  u  nsthia, 
K  aastar  naacki  out  a  liat  of  ail  the  persons  on 
hH  laa  skip,  ami  the  mwchanta'  elerk  went 
J  board  and  called  over  the  names  in  tlMBiaa'' 
f  s  list,  and  before  the  ship  saihil  pvery  ppr- 
«a  walked  by,  aod  answered  to  his  name,  bo 
Ml  they  saw  that  every  person  ia  tte  list 
*s  actinUly  on  board,  and  this  list  beiogf  ca> 
reH  in  the  owner's  f)r>nk<-,  was'tho  (^hnrcfe  xipvn 
m  Blaster,  lietog  a&ked,  if  the  persons  on 
tt,  Hm  tiina  tlia  lift  ia  io  catiea  over  are 
IS  whetlMriBdantored  ornot ; 
not  aaked  aay  question  at  all. 
[Cross-examined.] 
^iys,  the  ship  Jamr<?  loy  ,nt  P^-scx-hrli-cre, 
*^  fidUUai  tcu  wiit-ti^ciT  the  servants  ^ere 


put  on  hoard  at  the  Qmy ;  says,  fhey  tra 
bron^rht  to  hf»  indc ntiired  hpforo  the  lord  mayor, 
who  examines  them  (it*  under  age)  ond  pn- 
quirea  »ha  thev  are,  who  their  parentii  arc, 
and  what  are  tndr  rcn  sr)tis  for  gningf,  and  ii 
▼ery  cautious  M-hom  he  indents  ;  bays,  I^Tr. 
Gun  the  town-rlerk,  ov  BTr.  Gun*s  ck  *rk,  takes 
an  entry  iothe  Tbofsel  books  of  all  such  as  are 
indentured  before  the  lord  mayor ;  says,  thai 
•omtfimp^  scrvnnts  were  indentured  before  a 
justice  of  the  peace,  and  remembers  some  being 
lodentared  before  Mr.  Hawkins  w  hen  he  was  a 
jostiee  of  the  peace  for  the  comitj  of  Dublin  ; 
says,  th<»  master  or  matf  of  the  ship  ma}'  per- 
haps set  down  in  his  list  persons  as  sen  ante 
who  are  not  so ;  hot,  to  the  best  of  deponent's 
knuwled^,all  aerraut^  were  carried  before  the 
saiil  lord  n'nynr,  or  P.Ir.  Han  kins,  to  be  in- 
dented. htfiDS  asked  if  ever  he  knew  of  any 
one  that  iras  tuten  by  force  aboard  of  any  ship ; 
says,  he  does  not;  soys,  that  every  person 
found  on  hoard  when  the  list  is  taken  of  the 
servants'  names,  would  he  set  down  in  the  list  as 
a  servant  aren  if  he  was  to  declare  himself  un- 
willing to  go,  or  whether  the  clerk  found  him 
indf  ntured  or  not,  and  the  clerk  would  not  tipon 
that  account  stop  the  ship  j  says,  the  clerk  ge- 
nerall  V  delitert  indentarea  to  ine  master  befora 
he  calls  the  list  of  the  servants  aboard,  bot  that 
the  list  is  as  oflen  called  ovf  r  without  the  inden- 
ture as  with  it ;  says,  the  master  of,  the  Jamea 
might  have  servants  oo  board  without  the  know- 
ledt^e  of  Mr.  Stephenson,  and  that  some  nf  the 
persons  entered  in  Mr.  Stephenson's  list  rni^'lit 
not  have  beeu  indcniureil ;  says,  no  return  was 
erer  made  by  Tboniat  Henrr  the  master  (whp 
navigated  the  shin)  to  Mr.  Stephenson  of  that 
voyaj^c ;  that  when  he  sailed  auay,  at  thnt 
time  lie  had  a  good  character,  hut  atUrwards 
turned  out  to  be  a  Tcrr  nd  man,  haviiig  wrong- 
ed Mr.  StepbenaoD  or  4,000/. 

Mr.  Stmy  Gun,  town  cM  af  dM  aity  af 
DobliD, 

Deponent  protfhced  a  book,  which  he 
said  was  an  indenture  book  kept  at  the 
Tholsel  by  the  town-clerk  of  the  city  of 
Dnbiin,  containing  a  list  of  persona  inden- 

{'.jrcd  hpfore  the  lord  mayor,  as  servants 
for  ilie  plantations,  hojifinningf  in  May  1699. 
r Reads  (he  names  of  the  several  persons  in- 
dentored  from  tfaa  81st  of  March  1737  to  th« 
36th  of  March  1728,  upon  which  it  was  ob- 
served by  plaintiff's  counsri,  that  in  the  list  of 
those  entered  to  Thomas  lleury,  lijc  name 
James  Annesley  (which  is  the  name  in  Ste- 
phenson's book)  is  not  to  he  fimnd.]  To  this 
it  was  answered  hy  the  (Mludaut's  counsel, 
"  That  there  is  one  James  llconesky  appears 
to  have  been  indentured  the  95  March,  1788, 
which  tluy  insi^fed  i^  tlic  ^nme  pcriton  that  is 
named  .hniiri  Annesley  in  Slcpljcn^ou's  boo'.-, 
although  by  a  unstake  of  the  clerk  ti  iUtle 
misnelt,  and  observed,  that  even  in  8tephenson*a 
hook  the  name  h  not  spelt  exactly  rijfht  ;  for 
thv  r  tmr  iv  Annc^h-y  ;  whereas,  m  Su'phcn- 
Hou»  bouk;  It  \*  bpdlcd  Auusly  :  But  what 
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cteiirly  proves  that  llie  name  Hennesley  in  the 
Thols«l  book,  is  the  same  with  Aunsley  in  Ste- 
plieoson's  is,  that  there  is  nA&iu<  U  n  iina  at 
Henneslcy  in  Mr.  Stcpliensou's  book,  or  any 
hke  It,  except  that  of  Annsiey."  To  this  the 
plaintifTs  oouasel  replied,  Tiiat  braiQie  the 
name  of  Heonesley  diil  not  appear  in  Ste|>hen- 
sou's  book,  it  «ii(I  not  fnllow  thai  it  must  he  An- 
nesley  mispeUetl}  lur  tliere  are  20  persons 
named  in  tneTholael  liookfl  moretbaii  lo  Ste- 
phenson's; ao  that  Heouesley  may  be  one  of 
the  20  names  omitted  in  Stephenson's  book, 
but  was  plainly  a  different  nanie  from  Aunes* 
ley  ;  and  therefore,  aa  the  plaintiff 'a  coaosd 
had  proved  that  IVIr.  Anne&ley  was  actuatly  put 
on  hoard  a  ship,  iind  '•eiilto  Pennsylvania  by  the 
defendant,  it  was>  incumbent  upou  him  lo  sbetv 
hy  what  authority  he  did  it. 

lllc/iard  Tight  esq.  sworn. 

Says,  this  gentleman  (James  Auoesley) 
lit ed  with  depoaeiit  for  aome  montha,  when  he 
was  ft  boy ;  that  he  eame  to  deponent  in  a  very 
poor  cotidition,  from  one  Purcell  (a  butcher) 
who  liveti  at  the  hack  of  deponent's  bouse,  in 
Pheotx  street ;  that  aoiDetime  after  ChriBtmas 
1797,  deponent's  sou  brought  him  into  the 
house  unknmvn  in  deponent,  out  nf  tlmrity,  he 
tteing  lurucii  out  of  doors  by  lord  AiUiam,  w  ho 
waa  reputed  lobe  bit  fhthcr;  and  the  boy  was 
in  deponent's  house  sometime  before  he  knew 
of  it ;  says,  the  hoy  appeared  to  be  ahont  !;t  or 
14  years  old  ;  coutiom  d  with  depoin  nt  till  hv 
was  transported  ;  says,  there  was  a  yellow 
livery  waistcoat  in  the  house,  uliich  uas  for- 
ni«'rly  worn  hy  deponenl's  son's  servant,  and 
lindiiig  it  fitted  the  hoy,  deponent's  s<)n  put  it 
upon  him  ;  says,  it  was  not  long  after  depo- 
nent niisse<l  him  from  his  house,  and  heard 
he  was  i^oiie  on  ship-board,  and  tiiat  one  I^eter 
Murphy  told  deponent  tlie  boy  was  transported. 
£Hci«  die  witness  wa<t  interrupted  by  lord  An« 
g^lesea'sco^msL't,  wlio  .  l»vtr\t>d  to  him, that  as  he 
was  bred  to  the  Jaw,  he  must  know  he  ought  to 
gire  nothing  in  evidence  from  iieaitkay.]  i>ays, 
he  does  not  know  by  «  hat  means  the  hoy  with- 
drew  from  deponent's  family,  the  boy  having 
no  occasion  given  him  to  he  uneasy  in  it;  says, 
he  was  rejmted  to  be  lord  Altham's  lawful  son, 
and  aaya  it  was  after  lord  Altham's  death,  the 
boy  came  into  dpjHtncnl's  fimiily .  Being  asked, 
why,  since  he  thought  that  tiie  hoy  was  lord 
AUIiam*aaon,  he  did  not  take  some  steps  to 
aasert  bia  right  to  hia  fatber'a  estate  -,  says, 
the  boy  wn^  w'wh  deponent  fo  short  a  time,  that 
he  took  but  little  notice  of  him  or  his  atfairs, 
hot  that  if  he  had  alayed  with  deponent  aome 
time,  depenenl  doea  nol  know  but  he  wouM 
have  taken  some  «tei»«  toa«ssert  hl.s  ri^^lii ;  savs, 
he  has  seen  Mr.  Auoesley  since  bia  return  to 
this  knigdom,  and  ia  fully  persuaded  heia  the 
same  person  that  lived  with  deponent ;  says^ 
ho  hrrut!  nothing  of  him  since  his  leavinj^ 
Ltuhiiu  about  years  agu*  till  depofisoV  ic- 
oaived  n  tetter  aboat  him  frooa  •  pwMi  hi 
Jamaica,  who  was  onboard  admiral  Verooti's 
|||i^>^viog  an  accopat  of  the  bardBbipa  tbo 


boy  had  undergone,  and  that  aiinurtl  Nenui 
had  ordered  him  to  be  aent  home ;  sayi.  m 
Mr.  Reilly,  an  agent  for  the  iireaent  l«4 

Ancflesea,  came  to  deponent's  bouse,  inl 
asked  if  deponent  had  a  tetter  relating  to  Mr. 
Annesley  ;  that  h«  eame  from  wiykedAifk* 
see  to  desire  leave  to  read  it ;  says,  he  gave  Mr. 
Reilly  the  letter,  and  flpsim!  him  to  vit «!  n 
and  oopy  it,  but  he  satd  it  was  very  ioo|r,  ^^i 
thet  my  lord  woald  take  it  aa  a  fimrar  n4(y»- 
nent  would  let  him  have  the  letter,  and  ta 
would  return  it  the  sanu-  du y  or  thf  thy  follot- 
ii^,  with  thanks.  That  thereupon  depooftt 
gave  Mr.  Reilly  the  letter,  but  it  haa  never  btsi 
returned  ;  says,  that  a  clerk  of  Mr.  Coulthur^ 
who  was  attorney  for  the  ear!  nf  \  nirle«4€a, 
informed  deponent,  came  to  tlepouent,  aud  ^  • 
duced  an  affidavit  ready  drawn  for  depoo^ 
to  swear  that  James  Aunts'oy,  who  Jiveif  vii 
de|>onent,  was  reputt^t  a  bastard  son  of  the  \i\t 
lord  Altham,  which  deponent  refuseil  SH  tinrj^. 
Deponent  fiiither  said,  it  waa  in  April  ll^ 
J  amea  Annesley  was  taken  from  him*.  | 

[GfnsB>«kaoiiii«1.7  '  >! 

Beinjr  naked  nhetber  if  be 

upon  the  hoy  to  be  lord  Altham's  son,  wb«a 
he  was  in  deponenl's  house,  dr jtonent  no\i:i 
liave  clothed  him  in  an  old  ragged  waoji*. 
coat;  says,  he  did  believe  him  to  be  l«nlJlrij| 
tliam's  son,  yet  did  »li»llie  him  uith  li/ 
old  waistcoat,  and  wonUI  have  d'>ni»  U  il>nu^i 
iie  had  been  sure  that  the  ley  wa»  aj 
lord's  aon ;  for  that  he  came  to  deponent  u> » 
very  poor  mean  way  from  Purcr'I">.  just  <  -i'  ' 
the  small  pox,  havinjj  the  red  marksof  It  il  ** 
lace;  sayii, di'poueul'sowuson  is  dead.  Bc"^ 
asked,  what  he  conjectured  to  have  been  da 
occasion  of  tfu  I  r  v's  leaving  his  house  ;  say\ 
he  conjectures  the  boy  was  spirited  away, 
still  believes  he  w  as  luduapped  ;  say»,  liiit 
Peter  Murphy ,lbeboy  who  lived  with  ikpooal, 
after  Jemmy  wtiit  «wa)  .  luld  ilcponent  iie  lijJ 
l>een  on  board  of  a  ship,  and  had  seen  Jeanef 
Annesley  lamenting  and  crying,  that  his  mm 
had  staitt  him  nway,  and  was  going  to  tracs' 
port  him.  [The  counsel  for  the  defiwdaat  96- 
served,  that  this  was  hearsay  only ;  to  mbnk 
the  counsel  for  the  plaintiff  answeied,  that » 
deponent  was  asked  as  la  hia  belict.  he  oeg hi  (» 
tell  the  yfround  and  re^^fon  <>!  it  !  i  i 
being  asked,  if  he  afterwards  made  any  ^ 
quiry  aboat  the  hoy,  or  took  nay  steps  m  hsi 
favour,  opeB  heario|^  that  be  was  taken  awsf 
bv  force  :  sav«t.  he  did  not,  tht*  'iii'  "  "itiT*^ 


immedmtely  ttftet  Mui phy  had  told  tu^pi-^rr' 
aa  lo  the  boy's  right,  says,  the  praallHha 


sfil 


would  have  been  atteiHled  with  trouble  and 

pence,  and  thf  re  was  so  little  likelihot»»l  oii^ 
pooent's  ever  seeing  the  uqa  again,  (Lai 
nent  thought  it  maatc^frwiRit  not  to  IMPB 
himwif  Jiny  farther  about  it.  B«^"- 
v>hy  he  did  not  tntbnn  trif  nr.  fi'»-  i^'-j^ 
Autfles^a  ot*  this  matter,  ^ttt*^  ^ig^M^xsi'Q^n 
MtW konw that      earl  had  sdohnfciiP. 


not 

tor  the 
glad 


tresent  one,  that  he  wonM 
tberi^tef 
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man  in  prejadice  of  his  uncle  ;  tays,  be  had  no 
acqaaioUncc  with  earl  Artliur,  nor  did  he  know 
how  matters  stood  between  the  said  late  and 
present  earl. 

•        John  Broders  sworn. 

Says,  he  knew  Mr.  Anneslcy»  and  saw  him 
in  America  about  14  or  15  years  a^^o ;  that  de- 
ponent and  his  brother  having  been  ridings  out 
tJiere  one  cold  morning,  they  called  in  nt  a 
botise  that  was  open,  in  order  to  warm  them- 
selres ;  that  while  they  sat  at  the  fire  a  bt^y 
came  in  with  a  gun  and  a  dead  squirrel ;  that 
deponent's  brother,  in  discourse  with  the  boy, 
asked  him  what  countryman  he  was  ;  that  the 
boy  said  he  was  an  Irishman,  and  came  from 
the  county  of  Wexford ;  that  he  was  bom  at 
Durimaine ;  that  his  name  was  James  Anneslev ; 
aoi)  that  he  was  lord  Altham's  son.  Says,  he 
lold  Ihera  he  was  a  servant  to  the  master  of  the 
house,  and  had  been  kidnapped  by  his  uncle  ; 
tays,  he  cannot  swear  to  Mr.  Annesley's  face, 
hat  that  from  what  he  told  deponent  of  the  con- 
versation they  had  in  America,  he  believes  him 
to  be  the  |>erson  he  saw  and  talked  to  ^here. 

Mr.  John  Giffard  sworn. 

Q.  T>n  you  know  the  plaintiff  Mr.  James 
Anocslt-y 
Cijard.    Yes,  Sir. 

Q.  Did  you  know  when  it  was  that  he  ar- 
rived in  Knfifland  from  the  Wtst-lndies  i* 
Gifjard.  No,  Sir. 

Q.  Do  you  know  of  any  prosecution  carriojl 
00  affainst  the  plaintiff  by  the  defendant  for 
Dorocr? 

[The  <|oestion  is  objected  to  by  the  counsel 
ftr  the  defendant.] 

Mr.  Fitz-Gihbon,  of  counsel  for  the  plaintiff. 
My  Ion),  this  witness  iu  brought  to  shew  that 
Ibe  k>rd  Anglesea,  knowing  that  the  plaintiff 
claimed  the  estate  of  the  family,  as  kon  and 
krir  to  the  late  lord  Altham,  expttHled  vast 
MiDS  of  money  on  a  pr^tsecution,  winch  he  .set 
OD  foot  against  him  f  or  the  murder  of  an  tiiifur- 
iMMle  luan  at  Staines,  in  MiddU>s4'X,  th(>n:<;h 
Ibe  person  killed  stood  in  no  degree  of  relation 
Is  By  lord  Anglesea,  that  could  have  enga;;ed 
him  to  have  taken  up  this  matter ;  and  that  the 
llUtiocuof  the  deceased  being  convinced  that 
the  killing  was  only  accidental,  had  inti'nded 
s  very  alight  prosecution  ;  but  that  the  defen- 
dant, who  was  no  u  ay  related  to,  or  acquainttd 
wicb  the  person  killed,  empluyed  a  solicitor, 
aad  carriea  on  a  severe  prosecution  against  .Mr. 
AMoley  at  a  very  great  expence,  and  declared 
be  would  spend  10,000/.  to  get  him  hanged. 
It  will  also  appear,  that  while  he  laboured  to 
the  plaintiff'  for  murder,  he  knew  the 
>o,  whose  death  gave  occasion  for  the  pro- 
1,  i«as  killed  by  accident.  And  this  we 
Of^frelwnd  to  be  a  circumstance  proper  to  be 
laid  bt: tore  the  jury,  to  shew  that  my  lord  An- 
clooat,  conscious  of  the  plaintitPs  title,  took 
the*.  icuthimofl*.  ^, 

A\ll. 


Mr.  Recorder^  (Eaton  Stannanl,  esq.)  of 
counsel  for  the  defendant.  My  lord,  1  appre* 
heud  that  the  evidence  now  offercti  is  not  legal 
evidence  in  this  cause,  because  it  appertains 
not  direqtly  to  it ;  it  is  a  collateral  thing.  It 
was  proper  to  shew  the  plaintiff  to  be  the  legi- 
timate son  of  lord  Allhatu,  and  that  he  was  in- 
titled  to  the  lands  ejected ;  but  to  produce  cvi- 
deuceof  a  trial  in  England,  is  very  improper  ;^ 
in  my  apprehension,  this  is  no  evidence  in  this 
trial  of  ejectment.  The  taking  away  a  person, 
and  secretinir  him  af\er  the  title  accrues  to  him, 
is  a  material  evidence  to  shew  that  he  could 
not  assert  his  right  sooner;  but  how  is  the  in- 
dictment of  a  man  for  this  murder,  be  it  acci- 
dental or  not,  relative  to  this  cause  ?  For  pend- 
ing the  indictment,  it  was  no  hindrance  to  him 
to  put  in  his  claim  w  hen  he  pleased,  and  to  as- 
sert his  title. 

This  cause  was  tried  in  England.  Can  you 
have  all  the  witnesses  there  brought  before 
you  ?  Could  any  person  concerned  for  lord  An- 
glesea foresee  that  this  indictment  would  be 
iutroduced  ?  And  therefore  my  lord  Anglesea 
could  not  be  prepared  to  have  the  witnesses  of 
that  trial  here.  I  say,  it  is  not  proper  to  in- 
troduce it,  for  what  man  hvtng  could  guard 
against  it  P 

This  evidence  is  offered,  as  I  apprehend,  to 
raise  a  presumption  that  the  plaintiff  is  the  le- 
gitimate son  of  the  lord  Altham,  because  the 
defendant  endeavoured  to  destroy  him  ;  and 
then  the  question  will  be,  Whether  such  evi- 
dence is  proper  to  be  admitted.''  It  would  be  a 
question  whether  any  improper  tneasure  taken 
to  affect  the  life  of  the  plaintiff  would  be  evi- 
dence ;  but  where,  from  their  own  opening  ths 
case,  it  does  appear  to  your  lordship  nothing 
more  than  a  proceeding  according  to  the  re- 
gular and  open  course  of  the  law,  with  humbi* 
submission,  that  in  this  case  or  any  case  what- 
soever, is  not  to  lie  imputed  to  a  man  as  a 
crime.  As  they  state  it,  there  was  a  prosecu- 
tion for  murder,  whereas  the  killing  was  acci- 
dental, every  homicide  in  the  indictment  is  laid 
murder;  and  if  there  was  a  prosecution  on  this 
indictment,  is  it  not  a  material  circumstance, 
that  this  indictment  must  have  had  the  sanction 
of  a  grand  jury  r*  Here  has  been  an  indictment, 
is  ol)  that  they  have  said,  and  a  prosecution 
upon  that  indictment.  I  desire  your  lordship 
to  consider,  whether  my  lord  Annesley,  or  anr 
other  person,  might  not  have  carried  on  the 
prosecution?  Nothing  is  more  frequent,  in 
murder  especially,  than  that  the  prosecution  is 
carried  on,  not  at  the  expence  of  the  crown, 
though  the  prosecution  is  in  the  name  uf  ths 
crown.  Will  it  not  then  he  a  matter  of  very 
Ifreat  consequence,  to  say,  that  this  shall  bia 
imputed  to  a  tnan  as  a  crime,  and  af>t>ct  hint 
not  only  as  to  his  character,  but  his  fortune? 
Your  lonlship  cannot  judge  now  whether  or 
not  this  prosecution  was  whbt  I  hey  would  roak« 
it  appear  to  lie,  without  entering  into  the  merits 
of  the  cause.  I  low  can  it  ap|>ear  to  your  lord- 
ship whether  this  was  a  real  murder,  or  the 
person  escaped  only  by  a  favourable  verdict?- 
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for  thf  jury  to  consider,  whet^w  \m  intnferinp 
was  not  owiog  to  som^otber  oftotive,  ud  im 
olbwaB4tlMotiitt«f|wMi»j«liec  Ttea* 

gle  4|iietlifMi  is,  Whether  my  lord  AngkM. 
Dein{^  a  stran«]rer  to  the  de^^t^a^f  1,  became  i 
▼oluntarjf  urosecutor,  for  tit«  death  of  amis 
whestoM  iQ  BO  (liiijico  oT  fvlfttiM  to  ikc  ft* 

mily,  from  a  principle  of  justice,  or  fft  gniifj 

soni*-  private  end  of  his  own?  It  might htn 
bee  a  ver^  proper  for  lord  Ani;lesea  to  luic  a- 
prnded  tucb  urge  mum  of  noaey  io  pravco- 
tton  of  justice,  had  he  beeo  any  nay  reUted  r) 
the  deceased;  but  as  he  uas  not,  in5ex{H^ 
ing  such  unusual  sums  in  a  pro»ecDtiuti 
wayi  rdatiog  to  bim,  more  tbto  towntim 
stranger,  ars[ues,  that  it  wus  to  answer  his  pn- 
vate  ends,  by  sccurini^  his  own  title  to  tb« 
estate,  if  h£  could  prevail  tu  h^va  the  yhismS 
finind  gailty  of  mitraer.  If  weweregoiogL 
cliarg-e  him  willi  anv  thin*?  that  miglil  in  1»- 
him  in  any  sort  of  "iiifr,  objectioD?;  i;  jii; 
have  Leeu  proper,  but  oj*  »e  are  not,  Ilk}  uri 
carry  no  weight. 

L.  C.  Baron.  This  witness  was  prodoeedti 
shew  that  the  pronectitiun  against  the  plti&tif, 
for  kiUing  a  man  at  Staines,  was  promoted  mi 
corried  on  by  tiie  ddMiBl,  and  ■!  lii  «- 
ppiice;  which.  : ->  it  was  an  atirmpt  to  tab 
away  the  plaiiitiii  s  life,  his  coansel  have  ic- 
sisted  is  proper  to  be  laid  before  the  jury,  v 
further  proof  of  the  present  defefidaiil's  Mn^: 


And  tTiprefore  we  ho[w»,  for  the  sake  of  evi- 
dence, that  It  may  not  be  made  a  precadoat  of 
in  otlMr  CMOS. 

Seij.  Manholf  for  the  plaintiff.  Mjflord, 
we  have  endeavoured  to  Iriy  Hpforethe  jwry  a 
Sj)intiog  away  of  the  now  lessor  of  the  plain- 
Ufff  ot  •  time  wbpn  be  was  ettremely  yotingr, 
not  capable  of  asserting-  bis  right,  and  with 
•  fiew  of  piittiner  him  out  of  the  way  of  efer 
■aserting  that  right.  We  now  come  to  ofier 
eridenee,  to  abeir  that  tbe  imlioe  of  tlie  do* 
fendant  did  not  rest  there ;  that  after  he  bad 
acrtnaiiy  caused  him  to  be  transported,  the  lessor 
of  the  piaintiti,  at  his  return,  unfortunately 
killed  a  nae ;  wbal  we  now  propoao  lo  lay 
before  your  lordbhip  and  the  jtiry,  is  the  very 
CJCt ran rdi nary  jinrt  thnr  the  e-irl  of  Anglesea 
toolt  in  tiiat  trial;  a  trial  wherein  he  was  not 
any  way  concerned.  When  the  wHoeaa  ahall 
be  pe.mitti  d  to  tcl!  ynn  wlmt  rxpencetlie  earl 
was  at  in  this  prosecution,  it  will  strengthen 
that  evidence,  of  the  defeudantU  spiriting  away 
the  lewor  of  the  plaintiff,  and  shew  the  do* 
fendant's  continued  desiirn  of  removina-  this 
ffentleman  from  any  p<Mstbiiity  of  asserting  his 
Mrthriebt.  And  therefore  we  humbly  hoj)e 
5011C  jordabip  will  permit  us  to  go  into  this 
evidence;  and  aubmit  it  to  the  jnr^,  whether 
tbere  could  be  any  reason  but  oao  tor  sucb  an 
,  mieoiniiioD  proceeding. 

Mr.  J/arivord,  for  tneplahitiff.  My  lord,  I 
apprehniil,  that  every  rtiattcr  which  in  any  de- 

£ee  tends  to  shew  whether  tbo  planitifl  was 
ohwfnlaonof  the  late  lord  Attbam,  or  no,  is 
proper  evideoee  to  be  laid  before  the  jury. 
This  evidence  now  offered,  i';  to  shew  that  the 
present  lord  Anglesea,  M>nscious  of  tbe  niain- 
tHTk  iegitSnacy,  uodflriook  the  proteeotioo  to 
take  away  his  life,  mA  spent  great  sums  of 
money  in  it.  If  it  is  an  act  of  the  defendant's, 
it  is  proper  for  the  jury  to  consider,  quo  animo 
he  undertook  it,  wbelber  fnwi  a  poUie  tplrit  of 
justice,  or  a  private  view  to  take  away  the  life 
of  this  rival  to  his  estate ;  for  every  act  of  tlje 
defendant  that  can  ^ive  light  to  the  jury  of  the 
ofHnioa  that  my  lord  fainself  had  of  tbe  phdn- 
tiflPs  right,  is  proper  evidence  to  be  offered  to 
them.  We  hnve  already  laid  evideuce  hHore  tbe 
jury  that  ue  apprehend  clearly  shews  that  Uie 
lord  Anglesea  bad,  aeteral  years  ago,  spirited 
away  tins  plaintiff,  to  prevent  his  asserting  his 
right  to  the  estate.  This  now  offered  is  a  fur- 
ther proof  of  my  lord  An|>;le«ea's  opinion  con- 
amiag  bis  right ;  and  to  corroborate  that  evi- 
dence that  has  been  already  laid  before  the 
Court,  we  have  a  right  to  produce  if,  as  a  fur- 
tber  instance  oi  this  loid's  own  opinion,  that  it 
was  neoessary  for  him  to  oome  at  bio  life  at 
any  rate.  The  question  is  not  now,  whLtbcr 
the  prosecution  was  just  or  not  f  Wiiotlici^jMr. 
Attnesley  was  guiliv  or  not  of  the  murder 
charged  on  him  ?  He  has  been  ar  -itttH.  I 
must  beg  Irrre  to  -^fiy,  if  he  had  bcrii  found 
H^iliy,  and  got  a  pardon,  and  came  to  seek  his 
rvhtinlliiaConrt,  my  lord's  carrying  on  tbe 
prosecution  might  have  been  imputed  to  a 
Arjiinitai  bttibafa^ao|iiittad,tbai«ii  ^ 


of  his  own  title,  nnd  his  opinion  of 
plaintiff's  right :  and  this  has  be«n  oiiered  vitl^ 
out  any  previous  evidence,  that  the  dcHBdu: 
had  beeo  eonvicted  or  prosecuted  for  tbe  di- 
licious  prnsrciitinn  of  the  pinint'ff,  or  that  tki 
Court,  betore  whom  the  plamtitl  was  tried 
that  auppoaed  murder,  bad,  by  any  act  v( 
theirs,  deelanid  their  opinion  that  this  prok- 
cution  was  m^'icious,  as  is  frequently  doatbj 
ordering  the  prisoner  a  copy  of  his  iodia> 
meat, 

Tbii  wa  new  attempli  apd  were  it  oeoonn 

tor  me  now  to  give  my  opinioil|  1  "  ' 
it  ought  not  to  be  admitted. 

The  proteeiitio*  in  Haelf  «fai 
on  the  contrary,  it  ia  the  daly  of  evor  tan. 
especjally  in  the  esse  of  Wood,  to  takeoff 
that  the  utfender  be  put  upon  bis  trial.  Asi 
theralbre,  wflhoot  eateria^  bitollM  mailt  <^ 
that  cose,  the  motires  of  the  prosecution  cin- 
not appear;  and  those  alone  can,  m  myapfR> 
hension,  introduce  this  evidence  as  perttae&tfc> 
tbe  raaitor  ia  imae  ia  thit  eaatas  take,  «iib< 
out  going  farther,  can  say,  this  pro«*ui; 
though  lawful,'  was  canned  on  with  an  i* 
lawful  intentiou  ?  I  apprehend  the  Court  oi*^ 
judge  whether  the  pioiealiea  waa  <ti>ahai  a 
matieicus,  unless  the  indictment  was  tried  rir 
again  hei  r  ;  Itiit  as  it  is  a  matter  worthy  af<i^ 
liberate  coasideration,  and  tliis  trial  irill  W 
another  day,  tbeooaaMl  fbr  tbe  pl^aliff  duf 
proceed  to  some  other  ei  idenoe,  and  we,  if 
be  insisted  00,  wilt  give  you  our  epiaitaaiatki 
momii^. 

Mr.  BauM  Mounteiuy.   It  will  alM^ 
na  cotoanit  to  flad  mpidt  odir «  mMT 
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af  dfliveiiog  A  sudden  and  immediate  opinion 
upoo  any  ^oestioo,  the  cootrary  sides  of  which 
tnwHk  sotl  oMiMided  for,  bv  ^euUe- 
mca  of  such  %ur«  and  character  ia  llitir  pro- 
/rtsion  as  those  concerned  in  the  present  cause: 
tl»at  coocero  must  be  extremely  ioueaiied, 
irtMoerer  1  bovo  iho  miifortmie  to  difier  in 
opinion,  ci'.iier  from  my  Lord  Chief  Banm*  or 
m  brollier  Dawson,  for  both  of  whose  opinions 
I  bare  the  highest  regard  i  tad  still  iutiuitely 
MPS  SO  in  no  vroMot  etMo;  the  imtDease 
consequence  of  which  will  incline  me  to  hesi* 
me  e? en  njion  sucli  points,  as  I  should  otiier- 
wike  be  most  extremely  clear  in.  1  shall  there- 
kn  fsrv  gbuUy  avsU  mystlf  of  that  opporta- 
Dily,  which,  ss  vy  Lord  Chief  Baron  hath 
been  pleased  to  mention,  the  adjournment  o) 
Uiis  cause  will  afford  us,  of  gir^ug  this  matter 
s  Aithsr  oonsidention. 

Hat  my  present  opinion  is,  that  the  evidence 
novr  offered  ou{(ht  to  be  admitted  ;  and  the 
Iduadation  of  my  optniup  is  this:  Every  act 
loosky  the  dsfsadant,  which  bath  a  teodoocy 
It  shew  a  consciousness  in  him  of  title  in  the 
lofor  of  the  plaintiff,  must,  I  think,  be  admitted, 
Lejund  all  controversy,  to  be  pertinent  and 
legal  ondenooin  tfao  present  cause :  I  think 
that  the  evidence  now  oflered  hath  that  ten- 
dency, and  coBseqoently  is  proper  to  he  ad- 
QiiUed. 

Tbis  evidence  of  the  prosecution,  io  my  ap- 
:  r»  licnsion,  stands  exactly  on  the  same  footing 
Hiib  tbe  evidence  of  the  kidnapping ;  (against 
abicboot  the  least  objectiom  was  attempted  by 
Ihsdsftildnnl'ii  counsel)  tor  I  can  by  no  means 

nfer  into  the  distinction  of  Ian  ful  and  unlawfal 
icu ;  which  teems  to  have  so  much  weight 
vilh  my  lord  ehiof-baron. 

That  oolairfU  act  was  not  therefore,  m  my 
JpprehensioD,  to  be  admitted  in  evidence,  be- 
ause  unlawful,  but,  because,  it  bad  a  tendency 
liihew  aucb  a  eoBodoiisiMM,  as  I  havo  num* 
imtif  ia  Ibt  defendant :  and  if  the  carrying 
the  prosecution  (vOuch  must  be  admitted 
0  be  a  very  extraordinary,  though  lawful, 
Mt  of  the  dofeiidint)  halb  tho  same  tandeocy, 
t  soght  apOB  tha  stoM  prinoipK  to  he  ad- 

tutted. 

Many  iostaoces,  1  believe,  might  be  put  of 
sM  Mto  dooo  by  ooe  party,  which  yet,  it 
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o^U  nut  be  cooirovcrted,  would  be  legal  and 
aaterial  evidence  for  the  other.  One  instance 
ccucs  to  me  at  prssent,  which  1  think  cauuut 
mu  IholoMt  dMpoto.  Soppooe  it  oould  bo 
fiwed,  that  tbe  (wfoBdaBt  bad  offered  to  the 
essor  of  the  plaintiff  a  consideral)!t.-  part  of  his 
state,  or  a  laq^esum  of  money,  to  compromise 
hii  very  suil-^wiil  spy  of  bis  eouwol  say,  or 
so  any  man  livin|f  i»agil>,  that  this  would 
ot  be  le^ai  evidence  in  the  present  cause 
iad  yet,  tbe  compromisiug  of  a  law'suitis  not 
•iy,  MMfwnHj,  •  fawfbl,  hot  is,  fsnerally 
fwihing,  a  ooBMnoodabie  act. 

Cut  bono  hath  evi-r  been  esieemei!  one  of  the 
trvogcat,  and  most  uuaoswcruble  arguments 
iAm:  A»d  MinsfMB,  the  fcct which  1 
«Mldb9Mlai^l<gMiiMrt, 


in  my  apprehension,  most  exceedingly  material 
evideuce  to  be  left  to  the  ^ury  j  wtio  would  bo 
the  uroper  judges  ^uo  oauao soch  an  ttftr  was 
DMde. 

As  to  the  fact  now  offered  to  be  proved,  it  is 
possible  indeed,  that  the  noble  lord  might  take 
up  a  proseention,  desartod  (so  fsr  as  sppears) 
by  the  near  relations  of  tbe  deceased  (the  per> 
sons  most  likely  to  have  carried  it  on,  if  they 
had  thought  Air.  Aooesle^  guilty  of  murder) 
merdjjr  out  of  a  pnblie-spiriiod  rqfardtojiia* 
tice ;  It  is  likewise  possible,  that  his  motive  for 
enga^ing^  in  it  might  be  an  interested  one — a 
consciousness  of  rQ;bt  in  that  person,  aud  con- 
sequently that,  valflssthat  person  ooold  be  put 
out  of  the  way,  the  titles  and  estates  wbioh  ha 
n  as  iti  jH>ssession  of  would  he  insecure. 

I  tt^ink  the  jury  will  be  the  proper  judges 
upon  the  whole  ovideoee  io  this  case,  npoai 
which  of  these  two  motives,  it  is  most  probable, 
the  defendant  acted :  and  that  therefore  the 
evidence  of  that  fact  ought  to  be  admitted,  aud 
I  e  ft  to  th  eir  consid^tioo. 

This,  I  say,  is  clearly  my  present  opinion : 
but,  as  1  mentioned  before,  1  shall  make  use  of 
the  opportunity  of  considering  it  further  j  and, 
if  1  find  reason  to  think  that  1  aii  at  prseeat 
mistaken,  I  will  mention  it  to-morrow,  and 
shall  be  exceedingly  glad  to  change  the  opi- 
nion which  I  have  now  fiven  fur  a  better. 

Mr.  Baroo  JDawton.  I  am  very  glad  that 
there  is  no  necessity  for  our  giving  our  opinions 
immediately  on  this  point,  1  shall  therefore  de- 
cline giving  any  posttive  opinion ■  as  we  have 
tbis  night  to  coosidcr  of  it,  and  in  the  meaa 
time  the  gentlemen  on  both  t^ides  might  look 
into  the  cases  to  clear  it  up  to  the  Court.  The 
prnseeotioo  here  b  agreed  to  be  a  lawfid  aet» 
and  is  not  immediatdy  relative  to  the  matter  ia 
is8ti%.  The  ditficulty  with  me  is,  that  if  this 
be  given  iu  evidence,  a^jury  may,  from  akw- 
fhl  act  net  inunediately  letotive  to  the  iaMH^ 
dran  an  unwarrantable  consequence. 

If  the  act  were  unlaw  ful,  it  would  un- 
doubtedly be  good  evidence,  there  could  be  DO 
other  way  of  eeeonnting  fur  the  |>arty*a  stih* 
jecting  biiDielf  to  legal  punishment :  but 
where  it  is  not  unlawful,  it  may  be  dangerous 
to  leave  the  intent  to  the  jury.  We  will  con- 
sider of  Ihia  matter,  and  give  oor  opiaioBt' in  it 


I 


Tbe  Rer.  Hr«  AbM  Builer  twom. 

Soys,  he  hi  aitaieler  of  the  perish  of  Tya« 

tern  and  Owenduff.  That  he  has  known  Dun- 
roaioe  these  several  years  ;  says,  it  has  no 
church  in  it,  but  is  united  to  the  parish  of 
Owenduff ;  and  tliere  ie  no  book  kept  tbsnhi 
for  ff^gbrtaiuig  of  mariiagsa  or  ohristooiiiip. 

Jbstoa  Ai^Mawoni* 

8a?a,he  knows  the  present  earl  of  Anglssee, 

and  knew  the  late  lord  Altham  very  v\ ell,  and 
has  been  often  in  his  company  and  tat  aud 
drank  with  him.  One  particular  night  depo- 
nent was  in  bis  company  at  Inchicore,  and  did 

not  part  fimhintiUabiMift  few  o'ekMlttt  tht 
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niornindf ;  and  deponent  remenih<>r«?  he  asked 
my  lord  to  this  purpose :  IVIy  lurU,  would  you 
be  angrry  with  ne  if  I  «1iookl  atk  yoor  loimip 

a  question;  and  his  lordship  said,  he  would 
not  take  it  ami««.  Whereupon  deponent  asked 
bis  lordship,  Pray,  my  lonl,  \h  the  little  boy, 
thftt  runs  about  the  street*  of  DnUin  io  such  » 

poor  condition,  ymir  lawful  son,  or  a  bosUrd  P 
ai^y  lonJ  uusvrt  rod,  That  Jauies  Anoesley,  that 
poof  boy,  is  my  lawiitl  sou  by  my  wife.  And 


When  nay  tinfortunale  client  was  to  be  iriwl  at 
the  Old  Bailey,  that  was  the  time  lord  Aogiois 
had  i^reatest  oeeaaioo  fin>thtt  Nr.  QriSM ;  sal 
It  will  appear  to  your  lordship  that  lonl  Angk- 
sea  discJosPfl  his  inteutions  to  him  in  this  man- 
ner :  '*  1  auj  advised  that  it  is  not  pruckul  trir  ine 
to  appear  publicly  in  the  prnsecatioo,  hot  I 
would  trive  10,0 OnA  t(»  have  him  haD<;e<I.  Mr 
Jans  my  agent  shdl  always  attend  yoa.  I  tm 
in  great  distress ;  I  am  worried  by  my  wife  b 
addeiH  ihal  heoooM  not  kcep'the  boy  at  hooM,  i  IrnaiMl ;  Mr.  Cbarlea  Aiioesley  is  at  Isw  i«iib 


because  oF  th<*  woman  he  kept.  Says,  rny 
lord  at  that  time  had  a  pensioi)  from  the  crown, 
and  waj>  needy  ennut^h.  'Tis  true,  he  kept  a 
pack  of  hounds,  but  one  bonnd  waa  ready  to 
eat  the  other.  Thr.t  ilpi  rmfiT  kept  a  fartn  and 
lived  at  ]sluud*bnd:,(c ;  that  the  boy  ujied  to  be 
up  and  down,  and  lie  in  the  ditches  near  In- 
cnioore,  waiting  to  get  a  bit  from  theaerrants ; 
and  deponent  saw  tlx'  ho-\'  nUniit  two  yars  be- 
fore my  lord's  deatti,  and  otten  supplied  him 
whh  meal  and  drink. 

[Cross- cxatnincd.] 

Being  asked  if  ever  depoueii  t  put  my  lord  in 
mind  or  the  boy  afterwards ;  says,  he  dM  not 
Ibbk  it  ao  rifbt,  as  U  was  more  properly  bis 

lordship's  own  husiness.  Bein^  asked,  how  he 
came  to  ask  his  iordsbip  if  the  hoy  wai«  his 
lawfol  son  ;  says,  beeanae  bo  doubted  it,  firom 
his  lordship's  takings  ao  litde  eare  of  liim; 
says,  it  was  4  o'rlot-k  in  the  morning  when 
they  parted,  the  time  deponent  spoke  to  bim 
■boot  hia  aon,  fbr  de|ioncnt  lookoo  at  the  hoor 
when  he  came  home  ;  says,  that,  if  my  lord 
couhl,  hp  \vm\h\  never  let  compaiiv  i^o  aw:iv 
from  imu  till  the  murnmg.  H&iag  ai^kcd  it 
Ihej  were  dmnk  that  momiopr  when  they 

fmrted  ;  ssays,  deponent  was  not  drnnk,  for  that 
le  remcmberit  his  corriDg  home  well  enoii«rh 
and  particularly  tii rough  what  field  he  caaie; 
and  iaya,  my  hird  was  so  sober,  ni  to  srait  «^ 
deponent  to  the  door  wlien  he  eame  nmy. 

Thus  ended  the  fourth  day's  examination  of 
the  plaintiff's  witnesses,  about  7  o'clock  on 
Tuesday  night  the  16th  of  Norember,  and  the 
Court,  by  the  like  consent  as  of  the  night  be- 
fore (which  was  likewise  signed  by  the  par- 
tica,  and  their  respective  attorniea,  aod  read  io 
open  court)  wynomcd  Io  the  not  moraing  al 
)Oo'ch>cfc. 

Wednesday,  Novembtr  16. 

The  eottuael  for  the  plaiotilT  proposed  to  ex- 
amine Mr.  John  Oiflhrd  to  what  he  had  heard 

the  defendant  say  concerning  the  lessor  of  the 
pbititif^'.  and  his  title  ;  and  being  called  UfOB 
to  <»nco  the  nati|re  of  that  eridenfie  ; 

Bb.  Harwmrdy  of  eoonael  for  the  plaintiff, 
spoke  as  follows:  My  lord,  the  conversation 
Mr.  Giffbrd  bad  with  lord  An^lesea  was  to  th\9 
purpose:  Mr.  (Htiardis  an  a|torneyof  repuu- 
tion  in  Boffland,  and  na  nneh  haa  naen  twenty 
years  or  Inereabouts  employed  by  tbrs  noble 
pari  in  h«  biWAaaii  aa  ha  bad  ocMiioii  f or  him. 


me  for  part  of  my  estate,  and,"  suys  he,  '*  Ii  I 
cannot  haug  James  Auoesley,  it  is  better  m 
me  to  quit  this  kingdom  and  go  to  France,  aad 
let  Jemmy  have  his  rig[fat,  if  he  will  remit  tnr 
i nto  Frnnce  SfiftOL  a>year  j  I  wiH  team  fimk 
before  i  go." 

Mr.  Dafy,  of  conosel  for  tbn  defendmt,  ok> 
jecta  to  Mr.  Oifihrd'k  hnng  examined,  sisce  u 
an  attoruev  he  was  to  keep  the  secrets  of  bit 
client,  and  if  he  is  a  geotiemao  of  charact^,  ti« 
will  not,  and  as  an  i^tomey  be  otu^bt  not  to 
disclose  them;  and  cited  the  cnae  or  GiMad 
Picker!  nif,  1  Vent.  197. 

Seij.  Manhallt  for  the  defeoJaol.  Bat  if  ei 
attorney  will  fohinmrily  eomennd  diadsiaiif 
secret,  he  ongbt  to  be  beard. 

Mr,  Bfnkr,  of  counsel  for  thr  dt^fendant.-  An 
attorney  or  solicitor  might  not,  nor  ts  be  «o»- 
pellabie  to  diadoae  the  oacrett  of  bia  deal; 
ibia  la  a  priTilege  inherent  in  the  office  of  iq 
attorney  or  solicitor  :   but     (his  privile^  bJ= 
its  source  lu  a  public  consideration,  i 
with  anbmiatioa  Io  batter  judgment,  iaMi  fkt 
this  exemptive  privileije  is  not  merely  «<! 
solely  the  |»rivile'_re  of  the  solicitor  or  attorni*. 
but  is,  in  law  aud  reason,  tbe  right  and  prttiircc 
of  the  client.   Formerly,  peraona  invlNai  ■ 
contests  and  lit);fations  appeared  in  court  f»^^ 
son:i!lv,  filiti  p!crt(l('i1  nnd  etsforcrtl  tlieir  ^rvcrtl 
demauuN  and  respective  deleuctrs,  uud  Urf«ii 
aH  doubt  retain«l  some  secrets  uorerealeil; 
but  wfien,  fi  oin  riu  ineTital.lL  v  ariation  oftiuii;:^ 
an  increase  ot  trade,  and  an  exuberance  ot  oft* 
lenoe,  legal  alteroitiuus  became  inoiuncrtyi^ 
tlien  it  became  nccamary  to  employ  atha^  • 
represent  tbe  parties  en[!risreil  ;  these  per«w 
are  denominated  attoruies  or  solicitors,  ui 
they,  in  the  nature  of  things,  must  onavoidaUj 
be  troated  with  tbe  most  retired  aod  ttan 
thoughts  and  action'?  of  their  employers,  n-i 
only  with  respect  to  suits  actually  insiiinui 
but  also  with  regard  to  atula  thicatOMd  ar  i»' 
tended  to  be  commenced ;  for  a  persoa  tat- 
nacpf!,  if  ffirrrtrtl  hv  prudence,  will  be  »*r> 
ducted  by  vigilance  and  caotioo,  equally  sv* 
attacked  :  therefore  H  ia  ahmlamlT  aaeaMf 
to  extend  this  priviles^e  to  the  dieot,  aad  iMi 
restrict  it  entirely  to  tbe  solicitor,  especisttv  » 
there  may  be  some  of  that  profession,  wbscii- 
not  be  aoppoaad  to  be  nctnaled  by  sock  pHn* 
plea  of  honoor  and  virtue,  as  an  office  of  • 
'^■reat  confiflene e  fFf[»iire<5  :    I  tiK.in  t!i»»  ff"** 
now  produced  to      h  witness  tor  iW  ui^if 
Tbo  iaae  of  hnd  Say  and  to|»tjUuiiiii^ 
I  Reports,  I  think,  is  an  authority  in  fomt. 
Mr.  iUcofvltr,  iior  iha    '  - 
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forinerlj  prr«?nn<;  «j>pfnrp(?  in  conrt  themselTea ; 
but  as  i>ujiiuess  luuitiplieU  aod  became  more 
lutricate,  and  tittea  more  perptexed,  both  the 
diriNCe  of  places,  and  Ibe  mnliplicitv  of  huai- 
made  it  absolutely  necessary  that  there 
fiUould  be  a  set  of  jieopfe  wbo  aboaU  stand  in 
the  plioe  of  the  Mitors,  and  thciP  pcraooo  are 
called  auomies.  Since  this  hm  been  thought 
necetsary,  all  people  and  all  courts  hare  !ook(>(l 
o|»oa  that  ^mfiden^  between  tUe  pttrty  and 
•NBmey  to  be  ao  i^mt,  that  it  would  M  de- 
Mraciive  to  all  business,  if  attoruifs  were  tO 
ifisclose  the  hnsine^  of  their  clients.  Id  many 
ciaes  men  huid  their  estates  without  titles ;  in 
¥ktm,  by  soeh  tillea,  that  if  their  deade  eoald 
begot  out  of  their  haods,  they  must  lose  their 
fortunes.  f\'h<  n  persons  become  purchasers 
for  valuable  considerations,  and  get  a  deed  that 
■akca  against  them,  tbey  are  not  obliged  to 
dttdose  whether  they  have  that  deed.  Now, 
if  to  attorney  was  to  be  examined  in  every 
case,  what  mau  would  trust  an  attorney  with 
tlie  secret  of  his  estate,  if  be  alKNdd  be  pcr^ 
rniiied  to  offi-r  hitTTiflf  as  a  witness  ?  If  an  at- 
lomey  had  it  in  his  option  to  be  examined, 
&ere  would  be  an  entire  titop  to  business  ;  no- 
body would  tnut  an  attorney  with  the  elate  of 
kk  affairs. 

Tlj€  reason  why  attomies  are  not  to  l>e  ex^- 
■ncd  to  an^  thing  relating  to  their  cUenib  or 
Maftini  la,  bteanae  tiiey  wooM  d^troy  the 
fODfid^Tice  t?tMt  ig  necessary  to  be  preserved 
kctweeu  them.  This  contidt-nce  between  the 
■aployer  and  the  person  employed,  is  so  sacred 
illiiaf,  that  if  tbegr  wore  at  Ulierty,  when  the 
prfsent  cause  wa5  ovrr  (hnt  they  wrre  cn\- 
ployed  in,  to  give  testimony  in  favour  ot  any 
twrj^naon,  it  would  not  answer  the  end  for 
vhicb  It  van  Inatiwted.  The  end  is,  that  per- 
loDs  with  safety  may  ^nbstitute  others  in  their 
r^ia  J  and  therefore  if  you  cannot  ask  me, 
you  cuHwt  aak  tlMt  nan ;  ibr  every  thing  said 
to  him,  ia  an  if  I  had  aaid  it  to  nyeelf,  and  he 
iiD^t  to  answer  it.  Now,  the  question  will  hp, 
for  lYhose  sake  it  was  instituted  f  Be  sure,  lor 
^tehe  of  Ihn  panoB  employing  him.  WIm 
tiieohas  the  option  that  beeboold  boeaamtned  ? 
Will,  the  employer;  because  otberwiiie  it 
vould  iie  io  raiu  to  fix  a  confidence  in  persons, 
if  that  pemD  waaat  Kberty  on  any  aoeonnt  to' 
^h%ke  him  off,  and  say,  While  I  was  employed 
by  yott,  it  was  not  in  mv  option  to  disclose  it, 
bot  oow  that  i  am  not,  1  will  unravel  all.  Ab 
It  wat  ftr  tbn  aaiia  of  the  employer  that  attars 
nief  were  instituted,  tbey  cannot  in  dvil  suiU 
kcome  witnesses  without  the  consent  of  the 
tmploy  er ;  Uierefore,  I  submit  it,  wb^lier  the 
«ftMn  If  in  the  nttorney  or  in  the  pcfoan  wlio 
the  employer ;  and  if  in  the  employer,  as  I 
'^hink  it  rau«5t  be  both  for  his  snfHy  and  advan- 
Uge,  thf  aiturney  uettber  can  nor  ought  to  re- 
vctiwbatisemntaiedlobinB.  lnpMia|r.H 
3/  ponit  in  loco  suo  attomatum,'  the  attorney 
n  as  himself.  And  n  is  contrary  to  the  rules 
if  Mnral  jubuce  aud  euuity,  that  any  man 
betray  bimaelf.  1  apprehend  it  ia  not 
thia  bt  aln^  «inin«r  Ml| 


as  this  man  wft«f  emidoyed  liv  mv  lord  Angle- 
sea,  he  can  be  asked  no  other  ^uciklions  than  my 
lord  Angleaeahimaeif. 

My  lord,  1  must  submit  it,  whether  an  attor- 
ney's testimony  should  be  received,  altliough 
he  offers  to  give  it  ?  And  in  the  next  place,  1 
aubnit  it,  wfaelber  tbia  kind  of  ttatimooy 
in  this  criminal  case  ought  to  be  received  ?  ft 
would  be  very  little  satisfaction  to  a  client  to  be 
put  to  apply  to  the  Court  lor  an  attachment 
againit tliia|ieraoii  who  oflbra  to  lay  biaevidenen 
before  the  jury,  if  bis  testimony  could  beroo 
ceived  i  apprehend  that  per<?on  is  it?  ihe 
place  ot  the  ciieut,  and  as  he  eutrusu  bim  with 
wcNts,  he  is  not  todtNioaatbem  without  bii 
leave  ;  aud  If  he  should  di&close  them  otit  of 
court,  an  action  of  deceit  lies  against  him.  4nd 
tliough  an  utluroey  i»bould  not  insist  upua  hit 
privilege,  yet  it  ia  m  the  power  of  tiioenaploy  er 
to  insist  upon  that  privileg^e,  and  to  5^ny  he  ia 
the  person  entrusted  with  his  secrets.  Now, 
in  this  case  a  la  much  Htronger,  tur  bete  it  la 
aaid,  that  be  ia  employed  by  my  lord  Angleaan. 
Now,  if  that  party  cannot  disclose  those  se- 
crets in  a  civil  case,  he  ought  not,  tor  a  stronger 
reason,  in  a  criminal  case  ;  because  that  ia 


subjecting  bit  cUcnt  parhapa  lo  a  ariaunal  pra* 

secution. 

Mr.  Lee,  of  counsel  lor  the  defendant.  My 
lord,  if  the  attorney  couf(^  judgment  upon 
record,  it  abaU  bind  the  conaasr,  ttiough  done 

without  warrant ;  and  the  reason  is,  that  the 
ring  fur  the  [lai  ty  is,  since  the 


lertoo,  eooatdtrfid  aa  the  party 


attorney  app^u*!] 
statute  of  nerl 

himself.   If  than  Iba  atlom^  and  party  are 

cnnsidered  ns  one  ]>erson,  why  shall  the  one  be 
eHered  to  be  examined  in  tbia  cauM,  when  the 
other  oannat? 

Seij.  JIarsAa//.  1  do  admit  in  some  cases  the 
attomey  otM^ht  not  to  be  permittetl  to  disclose 
the  secrets  of  bu  cUeuta;  but  that  muat  be 
where  the  MBManea  was  niflemry  and  law> 
ful:  bm  iMve  the  trust  was  onlawAil,  and  the 
attorney  co!dd  not  conceal  it  without  brctich  of 
bis  oath,  as  an  attorney,  which  was  to  duitght 
toaH  nMn.  Tbia  vaa  a  oriminal  aaeral.  AaC 


was  not  only  to  affect  tlie  phuntiflrs  property 
and  life,  but  also  to  acquire  a  title  in  which  the 

Sublic  were  interested  ;  so  that  it  became  the 
0^  of  tba  attaroey  to  diadooa  it 
UooD  which  the  Lord  Chief  Baron  desired 
to  ask  Mr.  Giffard  a  few  qneitiiMMt  aad  Im  waa 
called  up  accordiog^Iy. 

Mr.  John  Giffard  sworn. 

Q.  Are  you  an  attorney  of  any,  and  what 
oaort?— il.  1  am  an  aiturney  of  the  Cummoa 
PliaauiBnibuid,and  a  aatwlar  of  tba  High 
Court  of  Chancery,  and  sworn  and  admiitailaa 
such  bv  virtue  of  the  act  of  parliament. 

Q,  I)id  you  know  ibe  defendant  the  carl  of 
AngleaeaF— A.  Taa. 

Q.  Were  you  ever  agent  or  solicitor  for  bim  in 
any,  and  what  cauie  ?—A.  In  the  year  17t2, 
lord  Angksea  employed  me  to  assist  bim  on  a 
partieniar  ooeaaion  to  nwliahit  defeoea. 

K«M  Ikt  fuiiM^J.  Un  «ti  rm- 
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cuted,  thekiog  agtiust  iiiiU|  tuiHiciiaril  Aimeii' 
ley,  esq. 

Were  you  employed  iiitay«tber  caiutt?-^ 

A.  fnllieyear  1722,  the snmeyenr  ^^  llf  ii  ;m 
tion  wag  hrotighl.  «|^aiDSt  him  at  the  !»ua  ut  oiio 
George  Kisden.     But  tVoio  tbe  year  1T22, 
Witil  he  liecame  etrl  of  Ao^iflesea,  1  never  |j«ard 
of  hiui.    In  the  year  1  met  hlin  in  Luu- 

dun,  and  be  tleiitred  uie  to  solicit  ao  atf'air  be- 
tween him  and  his  couotait  that  lived  U  Bid- 
diford. 

ri^bt  hoaourubie  Muutice  'rUou)|»&oQ  loiU 
Havembam,  and  the  earl  of  Anf^eaea. 

Q,  The  mnt^— J.  1  waa  coocemed  iaM*- 
tter,  the  same  year,  and  nttrntlci!  it,  (it  is  very 
wtXi  koown  tbroufrb  the  Houses  oi'  liords  aod 
Coosfnons  ui  England)  io  order  to  tiifoir  ft  BUI 
Mtof  tbe  Honwof  Commons,  for  tbe  am- 
pli^ing  the  !ate  earl  '■!*  Ancflf'sea's  wilt. 

Q,  Go  on. — A,  i  was  likewise  ooncerned  in 
«  particolar  cause,  belvmn  mj  M  ivgloea, 
ia  ibt  yeor  1741,  aad  mo  Wm»  Stmpeoo  of 
tbb  place ;  and  bate  also  sued  out  scTeraf 
writs  out  of  the  Court  of  Comnioa>PleeS|  at 
'Ao  eak  of  my  lord  Aoglasea,  against  one  Hen> 
4trson  a  QoMOr. 

Q.  Goon. — A.  I  likewise  wa«?  employed  hy 
lotd  Aitfletsea  lu  a  cause,  wberem  bis  lordship 
wot  plaintiff,  and  one  Rachiol  Cooptr  was 
defendant. 

Q.  Goon. — A.  1  ifisned  out  writ«5  acTft?n*t 
Henderson,  at  tbe  suit  oi  one  iiaoks,  by  lor U 
Auglesea^  dheolioos. 

Q.  Go  on. — A.  I  wns  sent  for,  and  com- 
manded hv  him  to  solicit  and  carry  on  a  pro- 
secution against  tbe  piaintiU'  Mr.  Anneslej. 

Q.  Rave  yon  bNn  vslaiaod  as  agant  or 
aoUcitor  for  the  earl  of  Anglesea,  in  any  olber 
entires  within  these  three  years  ? — A.  I  do  nnt 
know ;  some  frifolous  thing  might  have 
slipped  my  mamoffy,  hot  I  wso  not  oanosned 
in  any  other  eanso,  aineo'  tbe  pasaecotian  of 
Mr.  Annestey. 

Q,  Mame  the  time  when  yoo  were  retained 
hy  tti*«arl  to  nrosacwta  that  moider.— jl.  The 
aecond  day  of  May,  1743. 

Q.  The  convei-sation  that  pa^ed  between 
you  and  toy  k»rd,  to  which  you  are  now  pro> 
dooed  as  an  evidenoe,  was  H  bdiire,  or  akor, 
thnt  time  ? — A.  There  were  several  declarations, 
some  hetbre,  an??  some  after.  The  conversa- 
tions were  from  tiie  7tb  of  D«:ember  1741,  to 
the  time  of  Mr.  Alweslay'a  being  discharged  at 
theOldHailey. 

Whet)  was  the  bill  of  indictment  found 
against  Mr.  Annesley  T—A.  The  bill  was 
found  in  JaiiOi  and  ho  was  admiiiad  to  boil  in 
Sufy  scssiniiij,  1742. 

Q.  On  what  dav  is  the  murder  laid  in  the 
hidictmenl? — A.  On  tbe  iirst  of  May,  1742, 
the  15th  year  of  the  preosnt  kioir. 

Q.  Were  yon  aq-ent  or  solicifor  for  lord 
Anglesea  at  tiie  time  that  tbe  conversation 
pawed,  before  the  9d  of  May  ? — A.  Not  for 
tlic  cause  of  Mr.  Annesle" 


A.  Tbe  causes  nere  oa  wiils  which  lut 
never  exeeuted. 
Q,  I  desire  yon  may  answer  directly,  eke. 

tber  the  crijnversalmn  before  tbe  2d  of  May  waj 
nut  on  some  aliwir  iu  wiiicb  my  lord  Aa^le&a 
romulted  and  adfised  with  you  as  his  tgeiu 
or  solicitor,  des^puBg  to  em|doy  yoa  ia  tbi 
aflfair? — A.  No,  my  lord,  it  was  not;  fori 
did  QOtex|>ect  to  be  eiunloyeii  by  hiin  agais, 
he  having  employed  nr.  Gtui^'c  Gaidnari 
Mr.  Adaas  Gordon. 

0  Name  tbe  people. — A.  Mr.  Garden  ia.i 
Mr.  Gordon,  They  are  auormes,  tbe^  an 
partnaiSi  and  1  raostvad  my  inahniedssib  ns 
great  part,  from  them;  my  iBrdordcndawli 
take  tlirectious  freui  them,  an»1  f  haTeioane* 
tions  under  Gocdoo's  own  baad-wroiug. 

Q.  Had  my  Iprd  Aaglsaea  thooa  oomo* 
tiuns  with  von  aalatafo  to  the  plaintiff,  betvia 
thn  7th  of  Decemher  and  the  2d  of  !^by,  u 
intending  to  employ  you«  or  not  i-^A.  I  wm 
was  employed,  aoriatandod  tn  ha  aaphyi 
in  any  ant  iwe  or  agaioat  hio^  dariof  M 

lime. 

Q.  WhtB  did  you  brst  receive  instractuw 
froaa  Qardoa  and  Gordon  f— .   In  a  wnk 

a  fir  I  (he  first  aC  May. 

Q.  H  ;d  you  nny  inslrurtions  from  ibfa, 
except  what  were  relatiwe  to  tbe  prosecanN, 
in  salalian  to  tho  plaiotiff  f— jI.  fia  |  as  ii- 
stnictiana  hot  what  fvan  lalaiiyntnthapHsi 

cution. 

Q,  Did  you  charg^e  lord  Anglesea  witk 
term  ftasio  the  year  1741,  raialipelo  priidfer 
suits?— il.  I  behevcd  I chargnd  iO^U^it 
lord  Hnverfhani's  suit. 

Q.  in  wbai  leim  did  you  chaiffo  it  ^—'A.  i 
ibdthat  oauso  waa  in  the  taoSian  IsIoot 
Hilary  and  Easter  term,  and  .waa  cooclod/J 
before  Easier  term  came.  It  whs  drp^odiwr 
in  Hilary  term  1741,  and  was  coociwicM 
hefiira  tho  next  tsrm. 

Q.  Was  it  depending  fm  any  time  befon 
Hilary  term  ? — ^I'be  be^nnin^  of  it  waa  tlx 
20(b  of  January,  tbe«Boign  day  helina  Hi> 
lary  term. 

Q.  Were  you  concerned  for  lord  AogleM 

frotH  tlie  latter  end  of  November  to  the  ^jrw- 
iiiug  of  January  1741  i-^A.  1  was  conceroe4 
hi  issuing  oat  aoBO  writs. 

Q.  And  do  not  you  think,  if  any  suit  h'J 
de|>ended  upon  them,  v«m!  wotild  have  bmi 
coucerned  P — A.  I  do  not  know  but  i  mtgbt 
The  Witness  goso  off  tho  taUa. 
Mr.  Prime  Serjeant^  (Anthony  Malone,  esq^ 
for  the  defendant.  An  attorney  shiill  ni>t  discfwf 
any  tbinif  whatsoever  in  a  ciiiUt^rdi  au«sliiMi> 
ttetahalf   --"^ 


the  property 


♦  In  the  Trial  at  Hnr,"  <^c.  the  folkiiriBf 
speeches  are  inserted  aticr  tins  of  Mr.  Fnifli 
Sierjeant  :•  '  • 

C  /?.  One  Mr.  Trevor,  an  Attorofv. 
was  attached  in  this  court,  iu  the  cauie  ^ 
Majj^ill  against  bavaffe,  though  be  fleadi^ 
that,  as  na mtaiwoFi  no  ot^t  not  lar  ' 


J229] 


and  Richard  Earl  ofAngksea,  A.  D.  174?*.  '  [1230 

attorney  with  any  of  bis  secrets,  but  such  only 
as  are  relative  to,  ormtiT  be  ust  liil  ibr  carrying 
on  the  cause  in  wkkk  M  ii  employed ;  if  IM 

trusts  him  with  sny  mattpr  foreign  to  that, 
even  during  the  time  that  he  is  employed,  with 


Serj.  Tisdall,  for  the  plaintiff.  Mv  lord, 
we  propose  to  examiue  to  no  fact  which  came 
9  Ms  knowledge  as  an  attorney,  in  any  suit 
Jb' which  ho  was  emp!oye<l  for  lord  Anifleaea: 
Knt  he  declares  he  never  was  employed  in  any 
luit  relating  to  the  lc8<«or  of  the  plainiif}',  nor 
VM  flffH  intended  to  be  enoplnyeu  in  any  Will 
relating  to  this  trial.  We  hope,  therefore,  we 
are  proper  to  gire  in  evidence  several  declara- 
tioosand  conTersations  lord  Anglesea  bad  with 
Ae  whMM  concerpitig  the  le«or,  his  title  to 
this  estate,  and  the  necessity  he  apprehended 
kimself  under  of  putting  him  out  of  the  way  at 
ihtt  time.  We  do  not  propose  H  examine 
him  as  to  any  fknU  relathig  to  the  prowaiHion 
ef  that  suit  in  which  he  was  then  employed  ; 
we  desire  only  to  examine  him  as  to  the  con- 
NnatHMifl  with  lord  Angtcsea  eonownteg  tfaii 
funN*;  and  I  apprehend  we  havia  nndonmeHf 
aright  to  exnmine  him  as  to  these  points. 

1  cannot  say,  but  the  gentlemen  on  the  other 
tide  have  good  reason  to  oppose  tbit  ctidoice, 
vbieh,  if  it  appears  in  the  manner  we  are  In- 
ftrncted  it  w  ill,  must  be  an  evidence  of  great 
veigbt.  1  shall  first  beg  leave  to  conuder, 
VhiMir  M  attorney  may  becMMuiMfd  to  any 
nMer  tvhich  came  to  his  knowledge  as  an 
•Usmey.  If  he  is  employed  as  an  attorney  in 
ssy  otthiwful  or  wicked  act,  his  duty  to  the 
potaKe  oUigea  biii  to  -diieloM  ft ;  no  private 
oMgallODS  can  diwuBte  with  Aat  miversal 
'^'ip,  which  lies  on  erery  member  of  the 
society,  to  discover  every  design  which  may 
htlbiiMd,  eoBtrarr  to  the  lawa  of  the  aoeiety, 
Is  destroy  the  public  welfiire.  For  this  reason 
I  apprehend,  that  if  a  secret,  which  is  contrary 
la  the  public  good,  such  as  a  design  to  commit 
titBMu,  miirdtr,  or  perjury,  oomaa  to  the 
knowledge  of  an  attorney,  even  in  a  cause 
wberein  he  is  concerned,  the  obligation  to  the 
poblic  roast  dispense  with  the  private  obliga- 
<iae  to  the  dient:  bat  ie  tbb  oue  the  wilncH 
proposed  to  be  examined  was  not  attorney  to 
the  diefendant  in  any  case  relative  to  his  Icsti- 
tnony.  And  tlie  secrecy  of  the  attorney  is 
necessary  to  the  dient  inthateane  only,  for 
the  carry inp  ou  of  which  he  is  under  a  nt  cps- 
«ity  to  entrust  him.  For  iliis  reason  1  agree, 
that  whatever  is  communicated  to  hun  trom 
that  neceasity  ought  not  to  be  diMloeed, ,  even 
in  a  foture  cause,  wherein  he  is  not  concerned  ; 
bat  aa  the  client  ia  not  obliged  to  entrust  bis 


Coimtel  for  the  Defendant.  That 
Wry  different  firom  the  present  one. 

Mr.  Trevor  was  recjuirr  d  to  answer  (upon  a 
101  filed  against  him)  what  tlie  aubatance  ut  a 
vft  Via,  whieb  it  speared  he  bad  Ibrmerly 
espied. 

lie  pleaded,  it  is  true,  that  beiu^  attoniey 
for  Mr.Havage,  be  ought  not  to  disclose  the 
•ecrels  of  his  dieot.  But  it  appearing  to  the 
Court,  that  ho  was  hnl  nlionr  fmirtcrn  years  of 

St  when  he  co|)ied  the  will,  and  was  not 
^n  an  atiortuy,  anattaehment  waa  granted 
H'MMt  him,  to  compel  Idin  to  diidoie  what 
'  af  biin. 


auy  matter  which  waa  not  necesasry,  or  any 
way  material  to  (be  aaow  dopendiug,  be  m 

not  ohHiTP''  •i>  conceal  it. 


]  beg  leave  to  aay,  aa  there  was  no  necessity 
upon  vbm  cHmI  to  entnwt  him  with  it,  ao 
mntadly  tbora  can  be  no  obligation  opon  the 

Rttomey  to  conceal  it;  for  as  the  only  oblr^-a- 
tion  which  lies  on  the  attorney  to  secrecy, 
ariMa  fteoi  the  uecawltj  of  conAdeuce  between 
him  and  his  employer,  from  the  necessity  tbtt 
client  must  be  under  to  entrust  him,  it  camat 
extend  to  any  case  where  that  contiileoce  waa 
net  WMMuy,  where  the  dieot  was  not  under 
such  a  neeoMty.  If  tbia  be  admitted,  the 
matters  we  propose  to  examine  to  are  quite 
foreign  to  those  suits  iu  which  the  witness  waa 
employed  fbr  the  dofcndfcnt  My  lord  Anglcaen 
was  indeed  under  a  necessity  of  entruatiog  bini 
with  all  the  evidence  that  he  thou<^ht  necessary 
fsr  the  prosecution  carried  on  againfit  the 
phuotiff  in  Bngland,  and  tbe  attorney  is  under 
an  obligation  of  concealing  that  evidence:  bm 
was  he  under  a  necessity  oftelliug-  the  attorney 
he  wanted  to  put  this  man  out  of  the  way,  or 
thel  be  waa  entilled  to  hia  bonoort  and  estate? 
This  was  a  secret  be  ought  iu  prudence  to  have 
kept  within  his  own  breast,  and  not  to  have 
discovered.  This  was  a  secret  not  necesatry 
to  be  coomianicaled,  and  therefore  not  to  be 
concealed. 

Upon  these  princ'mles,  therefore,  1  should 
submit  it  to  your  lordshi^i,  that  we  must  be  at 
libertv  toczamlntfMr.  Oiffard  aato  tlRMe  eon- 
versalions  which  were  no  way  relative  to  the 
matter  in  which  he  was  then  employed  by  the 
defendant,  and  whtcli,  if  true,  as  they  nre  re> 
nreeented  to  na,  import  a  design  contrary  to  all 
laws  of  nature  and  society. 

Mr.  JVahfi,  for  tl)e  plaintifT.  I  do  admit 
that  an  attorney  shall  not  be  ex.imined  to  any 
fact  diichaed  to  bim  by  his  dient  at  an  attorney, 
relative  to  a  cause  whrrrin  he  was  employed; 
l)ccause  u  client  innsi  of  necessity  entrust  the 
secrets  of  his  title  to  his  attorney,  to  enable 
bim  to  coQdoct  his  suit ;  and  therefore  tbe  at- 
torney mnds  in  the  place  of  his  client,  who 
cannot  he  examineil  as  a  witness  aqi^ainst  him- 
self. But  this  rule  can  never  he  extended 
either  to  a  case  where  the  matter  waa  noteom* 
iiimiicnted  to  him  as  a  sr-crct,  in  tlir  cause 
wherein  he  was  employed,  or  before  he  was 
employeil  as  attorney  in  that  cause  ;  because 
there  the  client  was  not  nnder  any  necessity  of 
disclosing  the  fact  to  him;  and  if  it  were  olher- 
wise,  this  inconvenience  must  happen,  that  no 
attorney  could  ever  be  a  witue^  against  a 
person,  if  be  ever  happened,  upon  auy  occa- 
sion whst'ioever,  lo  Ih;  his  attorney.  The 
question  then  is,  whether  the  fact  to  which  we 
want  lo  examine  Mr.  Giffard  was  communi- 
cated to  him  by  lord  Ani;lt  si  as  hia kirdihip's 
attorney, or  not?  or  whether  he  waaacCQilly 
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employed  by  bim  in  the  prosecation  of  Mr. 
Amtenejt  at  the  time  Ibe  Hisuourse  we  would 
examine  hiro  to  happened  ?  It  is  true,  Mr. 
GiOard  had  been  attorney  to  lord  An^lcsea  in 
•evoral  suits  before  this  conversation  happened  ; 
botbeODuld  not  be  at  that  time  employed  in 
the  prosecution  of  Mr.  Aooefiley  ;  because  it 
appears,  that  this  discourse  happened  bei'ure 
the  coroner's  inqaest  sat,  or  any  prraecution 
l>egan  ou  that  account ;  so  that  1  apprehend 
this  case  does  not  come  within  the  ruU'  I  men- 
tiooed,  and  that  Mr.  Oiffiu^  oui^ht  to  be  ex- 
■mtiiad.  But  beiidet,  what  we  wouM  emnba 
him  to  is,  not  as  to  any  si  cret  in  the  proaeMt- 
tion  itself*  but  only  as  to  lord  Anglesea's  inten- 
tioo  and  design  in  engaging  himself  in  Ibe  pro- 
WGnlioB.  wit  I  oMMt  nenCioB  another  ivaeofi, 
which  puti  thii  OMtter  out  of  doubt,  and  that  is, 
that  this  prosecution  was  nt  the  suit  of  the 
crown  I  if  any  secrets  were  in  that  suit,  they 
were  the  king's  fecnla,  the  revealino  of  whidi 
could  be  no  inconvenience  to  lord  Anp^letea,  or 
affcct  his  property  ;  If  an  attorney  is  a  sub- 
acribing  witness  lo  the  execution  of  a  deed  by 
hiidirat,  he  doea  net  attett  it  asattorney,  and 
therefore  he  niay^rcfoal  hb  dienfa  Mfing 
executed  soch  deed. 

If  a  conversation  happened  between  an  at- 
torney and  bia  client,  even  relating  to  a  canoe 
lie  it  concerned  in,  but  bcfi^re  ho  was  concerned, 
he  may  disclose  it ;  and  therefore,  my  lord,  I 
apprehend,  for  these  reasons,  that  Mr.  Giflard 
4»ngbt  to  be  cBamined  as  to  the  point  we  have 
>opened. 

Mr.  Harzcard*  I  apprehend,  that  what  is 
oontende<I  for  by  the  i^eolleiuen  on  the  otlier 
aide,  is  not  supported  by  the  authoriliea  they 
have  relied  because,  in  all  the  cases  qiinti-d 
by  them  it  does  appear,  that  the  allorne}*  pro- 
posed to  be  examined,  was  the  attorney  ur 
ag^nt  in  that  very  cause  that  was  then  to  re- 
ceive a  determination,  and  it  appears  that  the 
secrets  to  which  he  was  to  be  examined,  were 

^  In  the  "  Trial  at  Bar," &c.  thii  apeeeh  oT 

Mr.  Harward  begins  thus  : 

If  even  an  act  of  parliament  was  made, 
that  no  atlorney  should  diidoM  the  aeocli  of 
his  client,  yet  that  act,  in  nnmlicrlcss  cases, 
would  have  no  weight,  because  no  act  w  hatso- 
ever  can  be  consistent  with  reason  which  would 
anbmt  the  lawa  of  God.  And  to  coneeal  a 
crime,  is  in  some  meuure  to  become  a  party 
to  it.  Surely  there  never  wa.i  a  stranger  in- 
atance  of  iniquity  than  the  present ;  a  design  of 
theUadml  dye  against  the  life  of  an  innoont 
person.  And  shall  a  man  ;  because  he  has  once 
been  concerned  as  attorney  for  the  assassin, 
have  his  month  shut  tor  ever  ?  Such  a  doc- 
trine WOoM  be  to  protect  villainy  af^inst  all 
virtue  and  innocence.  Slir  l'  ;m  auoi  ii*  v  stand 
by  and  see  a  man  kept  out  of  his  estate  and 
honour,  and  all  that  is  dear  to  hini,  and  not 
sneak,  becanM  the  criminal  has  once  been  his 
dicnt?  no  sure,  unless  he  lias  a  mind  to  l>c- 


secrets  that  came  to  his  knowledge  from 
client  eoneemhig  that  very  cause.  So  Uial  ihi 

cases  quoted  do  not  maintain  the  ot)|ffti<>!i 
made  ;  for  this  witness  was  never  in  thi$a«<( 
employed  as  agent,  or  in  any  other,  in  which 
the  titl't^  to  tbe  Anglesea  estate  was  cootrorerttd, 
as  it  is  here ;  so  can't  bo  said  to  violate  iBf 
confidence  reposed  in  biro,  aa  to  aayisatb 
conoeming  the  title  In  the  eriate ;  Itr  Aa 
could  not  come  in  ^naiUen  eBdMpeencaii« 
for  murder,  or  be  in  any  sort  neressary  forih 
client  to  reveal  to  bim  to  carrv  on  the  pnaeoi- 
tion ;  and  thefditte  net  wilUa  thn  fdi  Ul 
down.  That  the  client  has  a  pliiile^  tn  hUi 
his  attorney  from  disclosiu&f  any  of  the  secrts 
communicated  to  him  neccssiry  to  canjoi 
the  eanie  be  is  employed  in :  moA  io  tbtcni 
of  Cutts  and  Pickering  m  Veotria,  it  wasa|ifei« 
that  if  the  secret  came  to  him  frmrj  his  cfint 
before  he  was  retained,  he  might  he  exaouod , 
and  n  retainer  in  a  capital  pioewMUon  ombI, 
in  the  n;iture  of  the  thinsi*,  imply  any  triitiB 
the  attorney  to  keep  the  secrets  of  the  title  t» 
an  estate,  no  way  to  be  io  question  in  tbtt  m- 
■eontion:  and  the  eiae  ef  lord  Say  nid  Sol 
mentioned,  makes  rather  for  us  than  agumt 
tis ;  for  there  the  attorney  employed  lo  siiffit 
a  recovery  was  examined  against  liisdMsMii 
to  antedating  n  deed  to  make  a  tcnaatli  ik 
Pnucijie ;  for  that  the  time  of  exccutin-^  a  it4 
could  not  be  called  the  secret  of  his  clieut;  td 
the  rule  laid  down  on  the  other  side,  to  co4 
general  termi  as  it  it  urged,  instead  sf  frft> 
motinar  public  justice,  would  vnbtert  it,  .wi 
screen  ail  villainies  that  could  be  runtrireii M 
carry  a  cause.  I  take  the  distinction  to  be,  tiMi 
where  an  attorney  comes  to  tbeknoivlrdipisfa 
thing  that  is  *  malum  in  se,'  against  the  c«rr- 
nton  rules  of  morality  aud  honesty,  tbou^ 
from  bb  dient,  and  necessary  to  procme  foo' 
cess  in  the  cause,  yet  it  is  no  breach  of  tme  io 
him  to  disclose  it,  as  it  can't  be  pre«owd  w 
honest  man  would  engage  in  a  trust  that  ^\ 
law  prevented  hiro  rrommicbarGi^ingthatiBonl 
duty  dl  are  bound  lo,nor  can  pnvate  obligaii^ 
cancel  the  justice  owing  by  us  to  the  pub:  : 
But  the  irast  reposed  in  this  attorney  a 
cat  ry  on  a  protecntMin  ef  OAUftiar.  The 
diacleoed  by  this  lord  to  htm  was  foreign  con 
cerning"  the  title  to  an  estate;  then,  bow  on 
the  revealing  of  that  be  a  breach  of  trust,  «ba 
not  within  the  trait  he  waa  employed  'o  * 
The  proeecutiun  was  properly  at  the  kJoiT* 
suit,  and  not  at  the  lord  Anglesea's ;  this 
meat  was  not  then  even  in  coutemplat*^.  ^ 
oottM  be  fbffceren  that  the  tUle  lo  tbe  cfOi' 
would  ever  come  in  <|iMilien;  My  »hst  ^ 
Anglesea  declareil  to  hm»  coDcemingtbc  Uliti 
is  no  more  within  the  bounds  of  the  trust  re- 
poaed,  than  if  any  other  peraon  had  dedattd'^ 
to  him,  fiM  whiim  he  never  was  ttn|il<i_ve<l. 

But  lo  go  a  liult  farther,  siH)|)ose  I  efflf^f 
an  attorney  lo  recover  Blackacre  tnrine.sdf 
i'iiM;^an  ejectment  for  it ;  while  heis  liius  ^ 
phiyeil,  I  rome  and  discover  t  )  hiio  llui 
come  a  party  to  the  crime  by  the  conceaiment  j  forged  a  deed  which  relates  to  W  httcacre  wf^ 


I  potacoion,  and  which  is 
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nttot  anigbt  Ml  fht  tUktm^  boreafWr  dit- 
dm  that  forgery,  to  tMble  the  otfacr  tD  M- 

cnrer  Whiteacre  from  me  ?  For  lie  never  was 
employed  or  entriuted  an  attorney  by  loe 
in tbaicaw.  So, in  ihtjfmmAttmt  ^ 

•mey  was  never  etiiploy«aio  any  mam  vbere 
lliL'  litle       ihe  «>sta(e  was  or  could  come  in 
ouestiooi  io  uut  at  all  within  the  reason  of 
Menwy  privilege  given  by  law  the 
dtfill*  In  biad^  bis  attoraey  from  discloiing 
at)}'  of  tbe  secrets  communicated  to  liim,  ne- 
ceHHury  for,  and  relative  to  tbe  cairj  ing  on  uf 
lb  fltoie  be  bM  engi^ed  hlnwalfia  t9  pnoM- 
cite.  Tbe  thing  thccwre  that  variM  this  case 
(nxn  tbe  rale  of  privilege  laii!  down  on  the 
otiier  aide  is,  that  this  alioruey  wafi  u».'ver 
canaawtJ  m  any  sail  of  my  lurdra  nlsiiveto 
tbe  titk  of  the  estate,  and  to  which  we'MW 
product'  liim  ;  and  there  c%n  be  no  such  privi- 
kft,  hut  wbere  there  is  such  suit  and  retainer 
Jsr  that  IndiTidiial  purpose,  and  MMOt  Mtend 
to  cuDoealraent  of  secrets  disclosed  under  tbe 
fOflfidence  of  ordinary  friendships  or  discourses. 

Aod  lastly,  M  k  is  a  discovery  to  the  agent  to 
enirire  tbe  deMfa  of  m  ionocent  dmo,  tiwt 
there  is  no  protection  whatsoever  can  be  given 
io  iHcppose  with  that  moral  engagement  he 
»«»  uttiier  10  the  discovery  ol'  it ;  if  this  un- 
fertMHe  fMll  wiM  bed  come  to  the  diMOtery , 
that  the  lord  Anglesea  and  his  attorney  had 
'  rt^d  into  a  conapirary  to  brilie  witnesses, 
cuuid  the  Coturt  atand  by  and  say,  'I  hat  this 
WAnm  ibMifal  ant  be  eMMined?  How  ceo  be 
now  (hen,  in  a  civil  case,  wherein  he  never  was 
concerned,  have  tliat  \m*ievlmn  ?  Will  any 
gcQllemau  deny,  that  thin  attorney  couiU  have 
fMM  udgfiMii  ui  eQ^nmiBidioo  eoaoMsing 
tl.is  prnsecation  •*  He  certainly  could ;  for  no 
tarn  can  have  a  protection  against  the  kin^. 
Aod  if  lord  Anglesea  was  so  idle,  or  U  Provi- 
diaee  bM  MMd«radit,  that  he  abeold  be  M 
t]  i  wary,  or  so  wanton,  as  to  make  a  discovery 
04  this,  and  of  the  plaintifTs  title  tu  the  estate, 
be  has  no  privilege  against  the  discovery  of  it.* 

*  In  iho  "  Trial  at  Bar."  >tc.  the  following 
ipeeeh  of  Mr.  Prime  Iskgeaot Maloite  is  in- 
drted  in  tbii»  place  : 

Mr.  Prime  Serjeant  Matmu.  Mr.  Giffaid 
»ekiirtwlt(Ic:etl  thai  he  was  concerned  as  at- 
torney lor  my  lord  Anglcf.ea  fron»  1722,  to 
1741 ;  what  t  therefore  humbly  contend  fur 
b,  that  -be  eaonot  legally  reveal  any  secret 
'""Timunicatcd  to  hini  by  the  defendant  during 
tail  period  of  time  that  he  was  his  lordship'a 
tttoroey. 

The  notnal 
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Solicitor  Oiunf I,  OVardea  Flood,  esq.)  fur 
tbe  defendant.f  1  BMinbly  hope  year  lordship 
will  not  admit  this  person  to  be  cxan.int d  in 
(his  cause.  Jf  (he  question  were  ouly  to  his 
— ^******"^™^^^— ™  '  ' 
and  tliianM*s»ttty 


a  confidence  betwe^ 


hi  the  lord  J^ay  and  Seal's  case,  it  isexpresa* 
ly  laid  down  for  law,  that  if  a  ncrson  entrus|8 
his  attorney  with  a  secret,  whether  it  rehitM  to 
tJie  cause  he  isaclnally  employed  in,  or  ano- 
ther, the  aiiorne;^  t»haii  not  reveal  it,  becamie 
it  is  tbe  tame  tkmg  whether  he  is  attoraey  in 
one  auit  or  several,  there  is  the  lametrittt  ai|d 
confidenrp  repf>^e(!  in  him,  and  there  seems  tO 
be  uo  diii'ercnce  whether  ilie  cunversaiion  rii- 
lates  to  tbe  principal  cause  in  which  tlie  a^ 
toroey  is  concerned,  or  to  a  collateral  action, 
in  which  ho  is  not ;  it  )h  in  either  case  ground- 
ed  ou  the  cuntiUcnce  that  ariaea  from  the  at- 
torney's beuw  employed,  and  therefore  onghi 
not  to  be  disclosed. 

Suppose  a  man  indicted  for  mnrdrr  consult* 
bin  aituroey  or  counsel,  can  any  one  say  (though 
that  crime  concerM  tbe  public  jusike  as  mncfa 
as  any)  that  tbe  attorney  or  counsel,  so  consull- 
ed,  r)iifTht  to  reveal  the  secrets  of  his  employer  ? 

Uiti^rd  owns  he  was  attorney  in  several  suits 
fortbe  delendMt ;  what  thMgbtbe  ootlequiuQi 
he  is  called  to  disclose,  was  not  relative  to 
the  specific  suit  Ih*  wss  attorney  in,  yet  I  liope 
be  khuU  not  i-eveal  it ;  hecauii^  my  lord's  rf- 
tainug  bim  to  be  bis  attorney  imported  in  -ils 
rnvn  nature  a  trust  and  confidence,  it  was  a 
reliance  on  this  mn?:in<  of  the  law  tli:U  drew 
loid  iiogle&ea  in  to  tru^thn*  uuoruey  ullli  iu» 
secreta. 

One  of  the  causes  mentioned  by  GhTard  was 
bet^veen  lord  Uavershum  and  lord  Anglesea. 
With  ^reai  i.ubiuisiiiun  tbe  Court  cannot,  with- 
out going  into  tbe  nature  and  eireumstances^ 
that  cause,  know  linw  far  the  secret,  now  to  le 
disclosed,  was,  or  was  not  necessary  to  my 
lord's  delencc  in  that  suit ;  and  therefore  I 
humbly  submit  whether  it  ougbtto  be  disclosed, 
t     V-  ^(iy    ''The  Trial  at  Bar," dec.  this 

Speech  is  givi  ti  tlius  : 

Mr.  Soitciior  (Jtnerui  of  couuael/or  the  de- 
ftodut.  Tlieoonstitiition  ol*  law  that  made  it 

necessary  to  employ  attornies,  rri  joiu^  them  to 
he  taithtul  to  ihtfir  clients,  and  uvuitd  tliem 
with  several  privileges,  uot  lur  their  owu  sakes 
but  their  eUeots;  so  that  Uiey  are  tUe  pri* 
vilugcs  of  the  client,  and  not  of  the  attomf  y  ; 
the  attorney  therefore  cannot  give  up  liis 
ciieul'6  priviloge,  and  reveal  bis  secrets.  And, 
as  there  scarce  eser  was  an  instance  of  an  sl- 
Mtoroey  require  the  preservation  of  secrecy.  !  lorney's  being  so  wicked,  I  cannot  cite  many 
Attd  as  the  client  cannot  be  supposed  to  he    authorities  to  this  point;  but  1  bumbly  con 
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nullified  to  distioguiafa  what  is,  or  m  not  neces- 
urv  to  his  caMe,  if  be  should  be  miataben, 

entrust  his  attorney  with  what  the  attorney 
littttld  be  of  opinion  was  unnecessary,  yet 
Mtly  bis  attorney  ought  not  to  reveal  it. 
As  ebcnls  are  not  versed  in  Unv  sfTairB,  they 

rri\i«t  bf  infrrrraed  by  their  attorney,  for  which 
f^P<M(-  ]Ik'v  nmai^eii  iht^i  their  whole  case, 
VOL,  XV  J  J. 


ceive,  and  there  is  the  less  need  of  if,  because 
the  natare  of  tbe  thing  does  not  rt-i^itire  it,  an 
attorney  by  hb  profession  being  obliged  to  ob» 

serve  secrecy. 

The  case  of  lord  Say  and  Seal  mentions  the 
privilege  of  refusing  to  be  examined,  as  the 

priM^Ckre  of  the  client,  and  not  of  iht  ftltomt  v. 

And  if  an  aitorney  at  any  time,  bciog  vut  jti 
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credit,  surely  he  can  deserre  none  ;  for  be  ap- 
pears under  the  circumstances  of  a  person  who 
was  employed  from  the  year  1723,  by  this  no- 
ble person  as  his  attorney  :  a  man  willin^-ly  be- 
traving  those  secrets,  ithich,  in  point  of  duty 
and  common  honesty,  he  oup:ht  to  keep.  Be- 
sides, the  secrets  he  pretends  to  discJose  are 
such  as  it  was  not  necessary  for  my  lord  to 
communicate  to  him,  and  such  as  no  man  in 
his  wits  could  disclose  to  any  person,  under 
wliat  obligation  soever  of  secrecy,  without  an 
unavoidable  uecessity,  which  does  in  no  sort  ap- 

I)ear  to  be  the  case  here  ;  and  this  makes  what 
le  says  the  less  credible,  and  biro  the  less  6t  to 
be  believed  asto  his  competency.  The  case 
of  the  lord  8ay  and  Seal,  which  has  been  cited, 
is  a  full  authority  that  the  secrecy  indulged  to 
this  sort  of  people  by  the  law,  is  not  for  their 
sakes,  but  that  of  their  clients.  That  it  is  the 
privilege,  not  of  the  attorney,  but  of  the  client ; 
and  of  consequence  cannot  be  waved  without 
bis  consent.  It  is  true,  this  privilege  will  not 
hold  in  a  crimiual  case,  but  is  superseded, 
wlirn  it  is  incompatible  with  the  peace  and 
welfare  uf  the  public  ;  but  ours  is  a  private  case, 
and  falls  not  within  this  rule. 

Mr.  Harvard  mentions  the  case  of  Staples 
and  Staples,  wherein  a  settlement  that  was  con- 
cealed, but  not  suppressed,  was  wanted  to 
be  known  by  Mr.  Matthews ;  when  the  lord 
chancellor  directed  it  so,  that  there  was  a 
meeting,  by  consent  of  all  parties,  between  the 
attorn ies  on  both  sides,  and  a  copy  taken  and 
signed. 

Mr.  Daly,  of  counsel  for  the  defendant,  sup. 
poses,  that  if  be  was  concerned  for  a  man 
guilty  of  high  treason,  the  Court  could  not 
oblige  him  to  disclose  the  secrets  committed  to 
hinvby  that  man. 

Mr.  Smith,  for  the  defendant.  If  I  rightly 
apprehend  the  nature  of  Mr.  Giffard's  evidence 
offered  by  the  gentlemen  on  the  other  side,  it 
relates  to  two  different  kinds  of  declarations  al- 
ledged  to  have  been  made  to  him  by  my  lord 
Anglesea  in  conversation  during  two  different 
periods  of  time  ;  first,  the  declarations  of  my 
lord  concerning  the  riirhtof  Mr.  AunesleVi  (the 
lessor  of  the  plaintiff)  and  these  are  alleged 
to  have  been  made  at  several  times  in  the  year 
1741,  antecedent  to  the  prosecution  of  Mr.  Ad- 
nesley  ;  and  in  the  next  place,  my  lord's  de- 
clarations that  he  would  give  ten  thousand 
pounds  to  have  Mr.  Anuesley  hanged  ;  and 
these  are  said  to  have  been  made  durinf  the 
continuance  of  the  prosecution.    We  objected 

humour  with  his  client,  might  give  up  his 
client's  privilege,  and  discover  his  secrets,  it 
would  be  attended  with  very  dangerous  conse- 
quences. 1  know,  that  in  the  cause,  blephens 
against  Stephens,  one  Mr.  Matthews  an  at- 
torney was  admitted  to  give  evidence,  but  it 
was  by  the  consent  of  all  parties. 

If,  after  all  we  have  said,  Mr.  Giffard  is  to 
give  his  evidence,  I  am  persuaded  he  roust 
appear  in  such  a  light,  as  to  receive  but  little 
•r  u«  crtdit. 


to  this  evidence,  that  as  Mr.  Gifllard  appeared, 
from  what  he  said  on  the  table,  to  have  beta 

employed  by  my  lord  as  his  attorney,  he  ougtK 
not,  by  law,  to  be  permitted  to  disclose  aoy 
thing  that  was  uttered  tu  him  by  my  lord  under 
the  trust  and  conGdence  reposed  in  hion  as  aa 
attorney.    There  have  been  two  answers  grrea 
to  this  objection  :  First,  That  the  not  dinclosiof 
tlie  secrets  of  the  client  is  a  privileg^e  given  by 
law  to  the  attorney,  and  in  his  favour  only,  and 
therefore  he  is  at  liberty,  if  be  thinks  6l,  ts 
wave  it.   In  the  next  place,  the  g-entlemen  say, 
that  the  declarations  touching  Mr.  Aiiotakley'f 
right,  were  made  at  a  time  when  my  lord  bad 
no  cause  dependiug,  and  that  whatever  is  dts- 
cUsed  by  the  client  to  his  attorney,  when  ibera 
is  no  cause  depending  in  which  the  attorney  m 
employed,  is  not  witbin  the  reasoQ  of  the  geueral 
rule ;   because  in  such  c^se  be  may  be  said  ta 
be  intrusted  as  a  ct)n>panion  or  acquaiuiance, 
but  cannot  be  said  to  be  trusteil  as  an  attorney  ; 
and  therefore,  they  say,  Mr.  Giffard  uu(?ht  to 
be  examined,  at  least  to  these  declaratioos. 
Before  I  speak  to  these  points,  1  shall  beg  lea\e 
to  observe  in  general,  that  breach  of  trust  aod 
confidence  is  a  thing  no  ways  to  be  favoured 
in  any  man  whatsoever,  whether  be  is  or  is  Mt 
an  attorney  ;  for  mutual  trust  and  coofideooe 
is  one  of  the  strongest  cements  of  human  so- 
ciety, and  without  which  it  could  not  aubmst ; 
and  therefore  1  apprehend,  that  the  Court  wdl 
always  go  as  far  in  every  case,  as  by  law  they 
can,  to  prevent  a  person  fom  being  guilty  of  so 
base  ail  action  as  violation  of  trust  and  confi- 
dence, although  he  should  be  ever  so  w  illiog  to 
do  it. 

As  to  the  first  point,  whether  Mr.  Giflard 
ought  to  be  at  liberty  to  wave  his  privilege  ;  1 
think  the  case  of  my  loni  Say  and  Seal,  in  the 
l>ook  called  Macclesfield's  Cases,  fol.  41,  cneQ« 
lioned  by  Mr.  Prime  Serjeant,  seems  to  be  an 
express  authority  that  he  ought  not.  In  tiiat 
case,  the  Court  in  giving  their  opinion,  lay  it 
down  aa  a  general  rule,  "  That  an  attomrv^s 
privilege  is  the  privilege  of  his  client ;  and  Jiai 
an  attorney,  though  he  Mould,  yet  .ahall  not  ba 
allowed  to  discover  tlic  secn.*ls  of  his  client." 
The  different  interests  which  the  attorney  aod 
the  client  have  in  this  privilege,  shetv  this  rule 
to  be  highly  agreeable  to  reason.  As  to  tbe 
attorney,  this  privilege  is  an  exemption  from  the 
general  rule,  which  obliges  every  one  to  testify 
his  knowledge  in  any  affair  %vhere  he  is  called 
upou  as  a  witness.  By  this  exemption  be  ia 
free<l  from  the  disagreeable  necessity  of  reveal- 
ing what  was  disclosed  to  him  by  bis  client 
under  the  seal  of  confidence ;  this  is  a  privi* 
lege  which  every  honest  attorney  will  set  thm 
highest  value  upon,  and  will  endeavour  to 
kcrvc  ;  and  whenever  any  attorney  dcstrr*  to 
be  discharged  from  that  exemnlion,  and  to  be  i 
liberty  to  wave  his  privilege,  tie  does,  to  ~ 
desire  to  be  at  liberty  to  be  i;uilty  of  one* 
barest  of  actions,  breach  of  trust  and 
dence;  which  as  it  is  a  thing  highly  tu  b» 
countenanced  in  any  case,  more  especiftlljr  is 
that  of  aa  atlorne^ ;  be  ought  oot  to  be  par* 
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milted  to  do  it,  let  him  bare  erer  lo  strong  an 
indioation  to  it.  As  to  the  client,  the  interest 
which  he  has  in  this  prif  ilef^e,  is  ^ay  obvious. 
N«  Bsan  can  eondoct  wy  or  hia  allaitv  which 

relate  to  matters  of  law,  without  eniployin|f  and 
c^msultit)!^  nith  an  attormey  ;  (fen  if  he  is  ca- 
pable oi  iloiag  It  in  Domt  of  tiliill,  the  law  will 
mok  let  him ;  and  if  m  doea  nac  ratly  and  can- 
didly disclose  every  thin^  that  is  in  his  mind, 
whicli  he  apprehends  may  be  in  the  least  reUt- 
live  to  the  aflair  he  consuiu  hm  attorney  upon, 
it  will  be  impoaiible  for  the  attorney  properly 
tn  s;er?c  him:  thercf(Trp,  to  permit  an  attorney, 
whenever  he  thinks  fit,  lo  lK»trtty  that  conti- 
deuce  which  the  client  is  under  such  an  abao- 
fcile  naeataity  of  wptmng  in  hna,  woold  ba  of 
tlic  most  dangerous  conseqnrncp,  not  only  to 
the  parliciilar  client  concerned,  btit  to  every 
other  man  who  is  or  may  be  a  client.  The 
f;«otleroeQ  on  the  other  side  have  atlcropled  to 
confine  and  circnnnn  iht' privilpcT^'.  to 
niake  it  extend  only  to  matteni  disclosed  by  tlie 
client  relative  to  some  suit,  then  depending,  iu 
which  the  attorney  is  concerned.   Bat  I  appre> 
fiend  tliis  would  be  mnliiii^''  the  rule  n  crpat  deal 
too  narrow  ;  for,  if  the  principles  on  which  the 
rule  is  founded,  are  considered,  the  true  mean- 
ing of  it  roust  be,  that  the  attorney  shall  not  be 
permitted  to  rcvpnl  any  thinj,'  that  his  client 
discloses  to  him  under  a  general  eonhdence  as 
his  attorney ;  so  that  it  cannot  be  material 
whether  e  ailit  was  then  actually  dependiui;  or 
rot;  hut  itie  tnatrrial  point  tn  be  conslclerei!  in, 
whether  the  client  did  not  consider  hitn  as  his 
attomev,  when  he  so  disclosed  his  mind  to 
Mm  F  In  the  present  case,  that  my  loid  Angle- 
«ea,  at  tho  timn  these  declarations  touchinjf 
Nr.  Anneslcy's  right  are  said  to  have  been 
made,  did  consider  Mr.  GifTard  as  his  attorney, 
cannot  be  doubted.    Nr.GiflMaays,  That  my 
lord,  nt  several  times  brforp,  and  particularly 
iu  the  year  1741,  had  employed  him  in  set eral 
suits;  that  he,  after  those  discouram,  em- 
ployed him  again,  and  in  the  month  ef  May 
17  l*?  (li'^rhtir'jffl  him.     So  tint  the  *jt»ncral 
coo&deoce -my  lord  reposed  iu  him  as  his  at' 
eoroey,  most  be  prtaomed  actually  to  aubaiat 
from  tbe  time  he  first  retained  Mr.  Giffiund,  till 
the  time  he  dischar^rd  htm  ;  and  whatever  my 
lord  aaid  to  hiiu  during  that  space  of  time, 
traehinf  hia  tliaira,  was  plainly  aaid  to  liim 
Mder  confidence  as  his  attorney ;  my  lord  had 
employed  him  as  nii   Rttornev  before,  and 
plainly  intended  again  to  employ  biui  as  his  at> 
lamey  afWrwarda}  and  beoauae thcte wae en 
isterval,  during  that  apace  of  time,  in  whieh 
tny  lorfl  wrs  at  peace,  and  happened  to  have 
no  suits  on  lus  hands,  to  say  that  his  at- 
torney sliall  tbercfhre  be  at  liberty  te  diedoee 
what  was  in  that  interval  revealed  to  him, 
would  be  eqiiallv  proihictivp  itf  all  ibe  ill  con- 
eeqoeoces  that  would  attend  bis  being  per- 
mitted to  diielOTe  whet  he  weeentmHed  with 
rdative  to  a  suit  actually  depending ;  the  con- 
Iftdeooe  reposed  in  the  attorney,  is  the  snme  in 
the  one  case  as  m  tbe  other,  and  his  viotalioa 
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tbe  client  and  the  puldie.    It  has  heen  eh* 
jecte<l,  that  what  has  been  cite<l  out  of  tlie  case 
ot  lord  6ay  and  8eal,  is  not  the  point  adjudged 
in  the  ease:  but  although  tbe  Cooit  do  there 
decide  the  question  before  them  upon  another 
point,  yet  the  general  rule  which  thev  lay 
down  (as  i  have  mcntiouetl  it)  stands  admitted. 
The  CMO  of  Mr.  Malthewe,  the  etternejrt  waa 
mentioned  on  the  other  side:  if  I  am  rightly 
informed  of  that  case,  Mr.  Mutthen  s  hid,  in 
the  presence,  and  at  tbe  desire  of  his  clieut,  at* 
tested  and  subtcnbed  •  deed  ee  t  wltneaa.  Tbe 
question  asked  of  him,  was  touching  the  execu- 
tion of  thnt  deed,  and  be  was  onlered  to  answer 
it  J  but  that  case  is  entirely  diflereiit  from  tbe 
present ;  wheoercr  a  man  attests  tbee]reeatieii 
of  a  deeil  as  a  « itni  s?,  he  does  thereby  enjjnjife 
to  prove  ilie  execution  of  it,  whenever  he  is 
judicially  called  upon  so  to  do  ;  and  his  client's 
desiring  hinn  to  attest  the  deed,  is  a  ceoaeBt 
that  the  attorney  shnit  enter  into  that  entrnge- 
ment ;  therefore  that  case  in  no  way  relative 
to  tlie  present  question.   This  iii  ail  1  shaU 
tronUe  the  Court  with  ea  to  the  aoppeaed  de- 
clarations of  my  lord,  antecedent  to  the  pro- 
secution of  Mr.  Annesley.    As  to  the  declara- 
tions supposed  to  have  been  made  by  my  lord 
during  tbe  prosecolioii ;  besidee  the  ether 
rpasons  I  have  hpfort*  mentioned,  ^^tu  the  con- 
iUleiice  my  lord  reposed  iu  him  as  an  attor- 
ney,  1  have  another  objection  at^ainst  the  exa- 
mining Mr.  Glffard  ia  this  point.    I  he  gentlch^ 
men  last  night  produced  IVIr.  Gitfatd,  and  pro- 
posed to  examine  hi(n,  to  shew  that  my  lord 
Angleaea  wae  ooooemed  io,*'  end  assisted  to 
carry  oo  thia  proiecution ;  which  evidence  wae 
ohjectcd  to  on  ottr  sidp,  and  upon  debate  the 
Court  seemed  to  be  of  opinion,  tiiat  they  ought 
not  to  be  let  io  to  give  that  evideece  ;  and  I 
apprehend  the  peiDtwaa'thii  morning  given  up 
by  the  gentlemen  on  the  other  side:  but  tbe 
examination  now  proposed,  is  an  attempt  to  do 
tbe  eaoM  thing  in  aeother  shape ;  thev  weM 
not  adnritted  to  giveevideoee  directly  thatn/ 
lord  w??s  concerned  in,  or  carrietl  on  the  prose- 
culton;  but  if  they  are  admitted  to  prove  his 
dedareiieiio  toaehm^  hie  mleslleii  in  caury  ing 
it  on,  it  is  plainly  doing  the  samethlug  in  other 
words,  rtnd  ^v»ni!il  be  to  admit  them  to  do  that 
thiK  nioraing  which  was  refused  last  night. 
The  gentleiiieii  have,  in  proposing  their  eri« 
deoMBeoD  thia  occasion,  used  many  harsh  ex- 
pressions concorninrr  the  defendant ;  but  f  ap- 
prehend tliey  are  a  little  too  early  t  harsh  re- 
ileelieaa  iheiild  ool  be  used  uolil  the  (bete  en 
whieh  they  are  founded  are  proved  and  given 
in  evidence ;  whether  that  evidence  shall  be 
given  or  not,  is  now  the  point  under  the  con- 
fideratien  of  tbe  Court ;  and  until  that  matter 
is  decided,  I  make  tlo  doubt  but  that  the  gen- 
tlemen of  the  jury  will  not  oermit  the  <iuppo- 
sitioB  of  facts  to  have  any  influence  upon  them, 
before  the  fiwle  thcmaelTce  ehell  be  proved. 
Upon  the  whole,  as  whatever  the  Court  ^liull 
do  in  this  ca»ie  will  be  a  precedent,  and,  for  tlie 
reasons  1  have  mentioned,  a  precedent  of  very 
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«Very  olhef  cnetit  and  bis  adornCT,  1  hope  ih^ 

0*^)1111  lie  of  opinion,  that  Mr.  Giffard 
ought  Not  to  be  cxamiocd  to  aay  of  the  iioiots 
proposed.* 

X.  C.  Baron.  The.  otijeetion*  to  Mr.  Gif- 
fanrs  beinfr  atlmiiu  «!  to  <;ivr  ihc  evidence  pro- 
]f»r>sed  hy  the  |)!iuiitifl 's  eounsel,  have  heea 
argued  wiih  grv^tl  slrermlh  ;  and  undoubtedly 
the  public  is  iotert^tetf  in  the  event  of  this 
Question,  so  far  as  it  may  .\C\\  r:t  (he  necr<«;iiy 
confidcoce  between  the  client  nnr!  his  attorney 
or  agent,  which  wil!  make  me  ciuuous  of 
fixiog  boundaries  to  that  trust.  The  proper 
way  will  he  to  determine  and  every  like 
case  upon  Ihtir  <>u  n  circumstances.  \That  has 
been  urged  to  take  the  present  case  out  of  the 
geoer&I  rule,  was,  that  the  conversation  to 
vhirh  tl)ey  would  examine  IMr.  Giflard,  was 
neither  in  any  catise  wherein  he  was  con- 
terocd  for  the  delcadanl,  or  relative  to  any  iu 
yhich  he  was  consulted,  or  intended  Uthetm- 
ploved  by  tlie  liri'i  lulant, .  Ifsr>,  the  queistion 
will  be,  whether  uu  alfo'mey  shall  be  periiiitteii 
io  disclose  the  srencral  conversation  he  had 
with  bli^  client,  without  n  lutiou  to  him  as  his 
attorney  ?  Now,  aJmiitiii:;  the  policy  of  the 
law  ip  protecting  secrets  disclosed  by  the  client 
<0  bis  atlbrhey,  to  be,  as  has  been  said,  in 
Ibvour  of  the  client,  and  principally  fur  his 
service,  and  tint  theattomn'  is  in  oof  the 
cHeok,  and  ilio^^dbre  his  lrn«.tce,  does  it  follow 
ironi  thence,  that  every  thing  said  by  a  client 
to  bis  attorney,  falls  under  the  same  reason  1 
own,  I  think  not;  lccaii.>c  there  i<5  not  the 
•ame  necessity  upon  the  client  to  trust  him  in 
one  case  as  in  tbe  other  ;  and  of  this  the  Court 
na^  judffe,  from  the  particul.ivs  ot  the  < onver- 
Batmn.  Nor  do  I  see  aiiv  irnpropriety  in  snp- 
l^osing  the  same  person  to  be  trusted  in  one 
^Cise  as  an  attorney  or  agent,  and  in  another  ns 
a  common  acquaintance.  In  the  fu  st  instance, 
the  rniirtwill  not  permit  him,  thcm^^rj,  willing, 
to  discover  what  came  to  his  knowledge  as  an 
aUnrucy,  becanse  it  would  be  in  breach  of  that 
trust  which  the  law  supposes  to  be  necessary 
between  him  and  his  emj>Ioyi  r :  hut  where  the 
client  talks  to  him  at  iar^e  'as  a  friend,  and  not 
in  Ibe  wav  of  bis  professtoo,  I  think  the  Court 
is  not  undfer  the  same  obligatioos  to  guard  sucb 
secrets,  (hough  m  the  laea^t  of  on  attn;ni  y. 
If  I  emploj^  an  attorney,  and  entruf>t  to  him 
smela  rdlative  to  the  suit,  that  trust  is  not  to 
be  riolaked ;  but  wben  I  depart  from  that  sub- 

,    ♦  la  the  "  Trial  at  Bar,"  &c.  aiier  this 
Speech  of  Mr.  Smitb  is  given  the  following'  of 
Lehunte: 

Mr.  Lehu\li  '  of  conijsd  for  cIjo  «i.  retiJcmt. 
If  a  bill  was  tiled  ogaiu&l  lord  Anglesea,  lo  en- 

Soireinto  tbo  manner ftf  the  prosecution  dgaiuj^t 
fr.  Anncslcy,  charging  it  to  be  in&licious, 
would  bis  lordsliij)  ?)e  ohtii^ed  (o  answrr  such 
a  charge?  No;  and  thcrclore  i  hope  that  Gif- 
fard,  sritboQt  bis  lordsbip*B  consent,  shall  not 
disclo^se  any  matter  relative  to  that  prosecution, 
which  his  employer  COOld  AOt  bo  obliged  to 
disclose  himi^'. 


jeeC  sriierrin  f  employed  Mm,  ho  is  la 

than  another  man,  especially  when  Ihf  cacv  I 
dill  employ  him  in  is  f)ver  ;  hccansp  hf  i<i  n<-i 
to  be  supposed,  as  an  attorney,  to  be  a  genmi 
confident.  When  tbo  CO  use  Is  OBacB«  as  > 
tlirn  on!^■  tr>  be  convid'^rd!  wt;!i  ri'  j>^fito  In 
tormer  employer,  as  one  man  to  another;  lud 
then  the  breach  of  trust  does  not  fait  witliii 
the  jurisdiction  of  this  court;  lor  the  Cowt 

rnn'f  (Ti'teritiini-  what  is  hnnni)r  hnt  whi? 
IS  law,  and  all  the  cases  fall  under  thii  tio» 
tinction.  The  case  cited  of  Cutis  and  Piclcfr* 
iog,  1  Vent.  197,  rsstraina  tt  to*  what  cum 
to  his  knouli  A-r^.  as  attorney;  and  I  ft;, I: 
is  the  case  ol  lord  Say  and  Seal  ;  tbe  evid«rce 
to  which  be  was  produced  being  to  the  defiec* 
tive  execution  of  a  deed,  to  mam  a  tenant  to 
tbe  Praecipe  tor  ^JtifTei  incr  a  rerovery,  in  which 
the  witnesii  had  been  emjiloyed  as  attoroej, 
which  was  the  secret  of  his  client's  cause. 

Tbe  Lord  Ciuet  Uarou  was  going  to  i«s< 
tioo  tbocaioof  one  Haaiilton,  wb«rebeapfR» 
bended  tbo  attorney  bad  been  oaainioH  it 
Chancery  ;  but  being  iafomied  he  watoo^lo 

lordship  proceeded : 

What  I  found  myself  upcu  is,  the  oatarc  d 
the  testimony  proposed,  which  a{>pears  to  ne 
to  have  been  casual  conversatioD  between  dit 
witness  and  the  earl  of  Anglcs-en,  which  wn 
not  necessary  to  have  been  conimuuicatrdto 
Giffard  by  his  lordship.  And  as  to  the  prr^itt 
trusts  between  man  and  oian,  wo  cannot  inter- 
po.'c.  Hesides,  as  thin  v.';\s  in  part  a  wirlH 
secret,  it  ought  not  to  have  been  concealed; 
thougli,  if  earlier  disclose,  it  might  havekMS 
more  for  the  credit  of  the  wilneoa.  I  ihri^ 
lore  think  Mr.  Giffard  may  he  examined  totbc 
defendant's  declarations  ^nceroing  the  jtlus* 
tiff's  person  and  title. 

Mr.  Baron  Mimntenejf.  The  prodigioot  c«b- 
sequence  of  the  cnnse  now  jlepf  ndinj; 
us,  hath,  very  properlv,  inducetl  tbe  geaik- 
men  who  are  of  counsel  on  both  tides, 
u|K)n,  and  argue  at  large,  every  point  srinf 
in  the  cause,  which  could  possibly  he-'r  »'  ^ 
least  (Jebate.    The  same  reason  tiaib  ioduati 
the  Conrt  to  hear  gladly,  with  the  oOooiS 
ttence  and  attention,  every  thing  which  eoaW 
possibly  he  offered  on  either  side;  sod,  I 
think,  nothing  hath  been  omilteti,  which  coaM 
have  been  materially  ofifcrcd  upon  the  presf« 
question. 

For  my  own  part,  notwithstanding  all  iH« 
objections  which  have  been  raised  against  tk 
evidence  now  under  eonsideraUon  by  As  1^ 
fondant's  cennsel,  I  Still  continue  of  the  wb» 
•  ijini'in,  which  I  entertained  n  !i»  n  thv  eridet»« 
was  tirsi  oflerctl  and  ob^ecte«J  to ;  which  Bi 
that  the  question  now  befbre  US  sml  rtotbt  s 
very  easy,  clear,  and  short  dsteniUnation,  i*  ^l 
that  in  fav  our  of  the  evidence  proposed.  I  thi 
rather  say  so,  because  I  think,  that  upon  t^" 
very  principles  laid  down,  and  opto  tfe*a^^ 
rity  of  the  very  cases  cite<!  by  the  defeodasi  \ 
roiin<?el,  it  is  to  demonstration  clcur  that  li< 

evulfittce  DOW  ofiCecod  ought  to  he  adnittad. 
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Mr.  Reror.U  r  halli  very  properly  mentioiied 
the  fyumi&wm  upon  wbicb  il  batb  beeo  held, 
mi  n  MTlainiy  oadMtod  laiir.  Mm  •ttorMtt 

ii^bt  to  keep  inriolably  the  secrets  of  tbeir 
clirnts,  viz.  That  an  increase  of  I  eqf  a  I  business, 
and  the  inability  ot  jMirtieH  iu  transact  tiiat  btiai- 
MliMnMlfes,  wttie  it  ntiwwmty  IWr  thtm  to 
eroptoy  (and  as  the  law  jiroperly  expresses  if, 
j.vncre  in  ioco  sua)  other  {lersoui*  who  might 
b-ao3tact  that  busiitesu  ibr  them.  That  ibta 
iNeiri^  ifitredueed  with  it  tbe  neceastty  of 
uhal  the  law  liatli  very  justly  establislied,  au 
Hifi«»la(>lt*  secrecv  to  be  observed  by  ailornies, 
iti  ortiei  to  reiuler  it  sate  for  cliiitu  to  cum- 
nunicate  to  tbeir  attoiaiai  «ll  proper  in^mc- 
lioB  for  tfu-  rnrryinp  on  those  causes  wliirh 
(bry  futiuii  thcmaeUes  uoder  a  necei^sity  of  in. 
tfustia^  to  their  care.  And  if  tltik  original 
priMfNe  be  kept  coustaotly  in  view,  1  tbink 
n  cannot  l>c  difficult  to  determine  either  tbe 
prpseat  queation,  or  any  other  which  may 
irise upon  til ifi  head:  for  upon  this  principle, 
vbttevcr  cither  is,  or  by  tbe  party  eomwraad 
can  naturally  be  ^*^pp^<ed,  necessarv  to  be 
communicated  to  the  attorney,  in  order  to  tbe 
wry'mg  on  aoy  ttiit  or  proseciitimi,  in 
wbieh  be  is  reteiaed,  tbtt  tbe  sitofoey  Ml 
kvialabh  kt'fp  secret. 

On  the  oiber  hand,  whatever  is  not,  nor  can 
possibly  by  any  roan  Vvf  tng  he  supposed  to  be, 
■eensary  tor  tb«t  porpoie,  tiMt  the  attorney  is 
it  liberty,  and  in  many  cases,  as  particularly. 
1  tbiflk,  in  the  preseol  case,  the  attoniey  ought 
10  diMloae. 

The  dcolftnitioiM  of  tlie  defendant  to  i. 

att«rney,  whit*b  are  rioiv  ffTrrod  to  be  proved,  1 
ibaU  Qot  mcntioa  at  large,  but  ihall  only  take 
WNwe f>r one,  which  was,  that  (speaking:  of  Mr. 
Annesley,  the  now  lessor  of  tbe  pluiniilV)  he 
tltrl  tu-.l,  he  did  not  care  if  it  cost  him  10,000/. 
i|  he  could  get  him  hanged.  Iloes  any  man 
livtotrt  who  heaw  tbeae  words  pronounced, 
iies.iate  one  momeDkOsto  themeanint^  and  ini- 
[►orl  of  them  ?  They  speak  too  plninly  to  be 
uu^uader^tood,  or  doubted  of.  For*  God's 
•mk^  then  lot  oa  cooaider,  wliat  will  bo  the 
^MOt^vmcB  of  tbo  iloctrine  now  laid  down, 
i>Dt!  so  e;irne?th'  contenilr;!  t'-ir.idrit  hmcU  n  de- 
cimation made  by  any  per»oii  to  hi^  attorney, 
•ofkt  not  by  that  ottornoy  to  boprovod?  A 
(»>tn  (without  Mjr  rtataral  call  to  it)  pmnotes  a 
I'rosecotion  a^ainrt  another  for  a  capital 
utfence — be  i«  desirous  and  deternained,  at  all 
cteots,  to  get  htm  Imiyid  ho  retaioa  ao  at- 
torney to  carry  on  the  prosecution,  and  m^ea 
snclj  a  di'Claration  to  him  as  1  have  brfnre  men- 
tiooedj  (tbe  meaning  and  ioteotion  ot  winch,  it 
<Im  momoy  bath  oomoioo  ODdoiotaoding 
^ 'lit  hiiii,  it  is  impossible  he  should  Hiiatake) 

— iie  bap(>en«5  to  be  too  honest  a  r^^rtn  tri 
^f«ge  in  such  an  affair^— be  decUaeH  the  pro- 
sewBiK-bot  bo  nrait  neror  diacovor  tbki  do- 
daratioo,  beMuae  he  was  retained  as  attorney. 
TMm  prosecutor  appHes  in  the  same  manner  to 
i>cci)ad|  a  tburd,  and  so  on,  who  still  refuse, 
^tit  ai»  Mill  l»  lna|>  thta  inviolably  acerat :  at 
i«t»  Im  fiida  m  Mloraoj  ^wiaM  enough  to 


carry  this  iniquitou"?  sriieme  iuto  cxeciiiion— 
and  aiier  all,  none  ot  these  persons  are  to  be 
admittod  to  provo  tbia,  in  ormr  eilbor  to  brinj;^' 
the  crnilty  party  to  conilij;ii  punishmeni,  or  to 
prevent  the  evil  consequences  (if  bis  ci  une  with 
regard  to  dvil  prtiperty.  Is  tins  law  Is  tbit 
roaaon  f  t  think  il  ia  abaolotely  coMiary  to 
botii. 

As  tlio  prir(  i|>!ps  ii[>on  \*liich  the  defeijdaot'a 
couQ&el  have  argued,  1  think  hkewise  the 
cases  which  ti»ey  havo  oilod  mako  dir^tly 
agfainsl  tJjem,arul  are  express  authorities  in 
favour  of  tbe  evidence  now  offered.  In  the 
case  of  Outta  and  Pickering,  iu  1  Vent,  the 
Court  woro  of  opinion,  that  tlio  aolidtor  might 
be  sworn  to  the  iliscnverit >s  made  to  him  by  bis 
cli«  iit  bcl'ore  his  retainer.  1'lie  ^peaning  of 
w  hich  1  lake  to  be,  that  such  discovery  not 
beinjir  made  in  cooaeqoenco  of  tbo  ooccaaarjr 
confidence  between  client  an«l  attorney,  was 
thei  i  fore  not  within  the  rule  of  secrecy  :  and 
if  the  same  ree^ou  will  hold  in  the  present,  or 
any  othor  fpvoo  case,  even  after  a  retainer,  iho 
objection  must  equally  faif.  Now  1  thii.k  tho 
same  reason  does  hold  in  the  pretteot  case,  be  • 
cause  the  declaration  now  offered  to  be  proved 
does  not  appear,  i>or  coulii  poanbly  by  too  do- 
fendant  li.'  stippns'rr!,  to  be  a  necessary  instruc- 
tk>n,  or  camuuimgitiau  between  him  and  bis 
attorney,  in  order  to  the  better  carrying  oa 
either  that  projsecution,  or  any  other  legal  huai> 
ness  in  which  he  had  rctuintil  that  attorney, 
8o  that  this  declaration,  after  tbe  retainer, 
stands  entirely,  in  my  apprcbensioo,  on  tho 
^:inio  fbotinq:  as  if  it  bad  been  made  before. 
For  "^  ty  that  the  confidenct  .between  client 
auu  uitorucv  (to  which  iuviolable  secrecy  is  to 
be  annexed)  is  to  bo  taken  in  the  laliliMW  ki4 
down  by  tbe  defoodaot's  counsel,  is,  in  my  ap- 
prehension, fo  m\y  that  which  hath  no  founda- 
tion iu  law,  uor  the  least  colour  in  point  of  rca* 
son. 

The  other  ease  which  waa  dtod  by  the  do* 
feudant's  counsel,  that  of  lord  Say  and  Seal,  i«i, 
I  think,  stdl  infiiiiteiy  stronger  against  them  s 
and  orery  reason  which  tbo  C^nrt  in  that  caae 
proceeded  upon  concludes  directly  iofatourof 
tho  f^videnoo  wbieb  ia  ihoanl|icetof  tbopaaaant 
debate. 

In  that  oaaotho  Court  were  of  opiimaii  (and  I 
think  moat  rightly),  that  the  privikt^e  of  an 
attorney  is  t!u^  |)riM!c(fe  of  bis  clif  nt  ;  (and  80 
1  have  always  understood  the  law  to  be)  but, 
sotwithatantTing  that,  tho  Conrt  adanittad  tho 
very  altomoy,  who  had  boon  iotrnaled  in  soffer- 
incr  tb*'  eofitmon  recovery,  to  prove  that  the 
deed  to  lead  tbe  uses  of  that  very  recovery  waa 
aotodatcd.  And  what  wctetho  rcoaoMopoo 
which  the  Conrt  pwoecded  ?  The  first  men- 
tioned in  the  book  is,  that  (be  time  of  exe- 
oitiug  tlio  deed  ooold  oot  be  calkd  tbe  secret  of 
hb  oHcvt."  No«t  I  think  in  tbiacaae,  tho  do- 
eiaration  ofloMd  to  twprofod,  can  still  infinitalv 
b's<;  l»e  considered  r»»;  the  secret  ot"  tbe  clif  ni. 
Tbe  next  thing  meutioned  m  the  report  ui'  ilmt 
caae  now  praonoad,  ia,  thai  "  it  wia  a  tltm^^  ho 
niigbloaaolo  tliA  JotowMge  of  wUMnH  J|ii 
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cli^Tit's  arqaaititMic"  him  and  that,  f  think, 
Will  hold  cquallv  strong  in  the  present  case. 
Gid'nni  tntulit  nave  heard  truni  others,  that 
lord  Au'^ksea  ha<l  made  such  adeclaraliM;  or 
lord  Anv  l  »  might  himself  pqualiy  have  made 
it  t«)  (jiti'arU,  aliliouKb  he  had  not  retained  him 
•a  an  atUime y,  it  not  (>einf^,  ai  I  have  liefore 
ncotiouMl,  a  necessary  inf>trui  tion,  nor  what 
cnn'il  >io«>tbly  by  the  dt^fVtu! mt  he  thoiig'ht  so, 
for  the  better  carrying  on  the  business  in  wbtcli 
he  was  itfiaiatd ;  md  oonaequentl^,  not  pro- 
ceediof  from  tlial  coDiMwce  irlueli  m  fMMaaary 
belweeii  r!ient  and  atlornny,  and  to  which, 
oui  v  because,  and  so  i'ar  as  it  is  oeceasary,  the 

fn  ivi!et(e  of  aeertey  ImiIb  Immoi  MMraeil.  Tbe 
ast  thing  mentioned  in  the  book  io  that  tbe  fact 
offered  to  be  proved,  was  of  that  nature," 
that  an  adoroev  concerned,  or  any  body  else, 
might  infMrm  the  Coart  of  it  fwm  I  cannot 
help  tbiakiog  from  these  words,  that  one  in- 
l^lient  in  f  be  ile*erminatinn  of  the  Court,  was, 
that  ibe  proof  oflered  in  that  case  was  ilie  proof 
ef  a  eriminal  fiMt :  if  it  were,  tbet  leMon  will 
hold  inHnilely  atrooger  in  tlie  present  case. 
The  declaration  now  oflfrred  to  be  proved,  is  of 
that  nature,  and  so  highly  crimiaal,  tliat,  in  my 
•piaioD,  nnokinil  ie  interested  in  the  dieoorery ; 
and  wlMever  it  was  made  le,  etterDoy  or  not 
attorney,  lies  under  an  obligation  to  society  in 
general,  prior  and  superior  to  any  obligation 
Be^cea  lie  ander  to  •  particater  iadi? idoal,  to 
make  it  known. 

I  speak  this  without  prejudice  :  Go<l  knows 
whether  sticb  declarations,  as  bate  been  nien- 
tioaed,  were,  or  were  aol,  made  hy  the  noir 
dcfeaiiaiit;  bat,  when  we  are  debating  the  pro- 
priety of  the  evidence,  we  are,  during  the  de- 
bale  (and  for  argument's  sake  only)  to  suppose 
it  tme :  if  they  aball  afterwards  appear  in  proof, 
J  think  tbey  will  be  exceedingly  material  for 
tbe  consideration  of  the  jury  ;  and  do  therefore 
moat  heartily  concur  in  tbe  opinion  given  bv 
my  lord  ehief  baroa,  that  the  erideaee  now 
fered  ought  to  be  admitted. 

Mr.  Baron  Damon.  If  there  had  been  no 
objection  made  on  tlie  part  of  the  defendant  that 
the  attorney  had  been  employed  by  him,  the 
pbintifT  would  have  had  a  right  primd  facie  for 
Iiis  being  adiuiiied  a  witness ;  therefore  to  de- 
prive the  plaintiff  of  this  right,  it  most  be 
•hemi,  that  the  pertieolare  eflfered  here  to  be 
given  in  evidence  came  to  the  knowledge  of 
Giffard  merely  as  attorney  for  the  defendant. 
Moibiog  that  came  properly  to  the  knowledge 
of  the  attorney  in  defeaaa  of  bia  dKeot'e  eaaia 
ought  to  be  revealed.  I  will  suppose  an  un- 
knowing man  to  hare  twenty  deeds  by  him, 
and  he  delivers  ibem  all  to  bis  attorney  to  see 
wliieh  were  relative  to  the  snit;  he  leola  theai 
OTcr,  and  finds  not  half  of  them  to  be  rebtive 
thereto  ;  I  apprehend  the  attorney  is  not  com- 
pellable to  disclose  tbe  contents  of  any  one  of 
|hoee  deeds ;  neither  do  I  thhifc  H  aeOMiary 
tiiat  there  should  be  a  suit  actually  depending. 
If  I  have  an  apprehension  that  a  man  intends  a 
auit  against  roe,  and  I  employ  an  attorney  to 


though  there  is  no  cause  depending,  there  I 
apprehend  it  would  be  a  breach  of  trim  lo  to- 
close  the  contents  of  those  papers,  and  that  tb« 
attorney  ought  not  to  be  admitted  to  diielM 
what  has  been  so  intrusted  to  bim  :  anH  I  think, 
the  Court  must,  in  this  case,  be  satistied,  int, 
that  what  came  to  thb  oma'a  kaowhdug  en 
not  neoeaaary  to  his  client^  albirs ;  and  io  ik 
next  place,  that  the  client  could  ooi  tlunk  it 
necessary.   The  cause  to  be  carried  oo,  wm  • 
prosecution  for  tbe  killing  of  a  man ;  what »« 
necessary  for  the  carijiag  Oa  that  prosecolita, 
I  think  the  attorney  ought  not  to  disclose  1 
think  farther,  that  any  thine  that  tbe  cheat 
thoaght  naoMMry,  o^ght  likewiK  not  l»  la 
diadoaed.    Tbe  motive  for  carrying  oo  the 
prosecution  against  the  plaintiff  is  said  to  bf. 
because  be  has  a  right  to  tlie  eatate  the  detes- 
daatwasin  potaiOMoaef.  Caa  asqr  noatbiak 
that  this  was  neeeanry  to  tell  the  alloraty,  « 
that  the  defendant  could  have  thoaght  it  w' 
What  waa  necessary,  or  what  a  maa  aarti 
hata  tbaofflit  aaeomary,  oogbt  sot  lo  bo  «• 
doood.   Bat  if  the  defendant  in  this  csm^Im 
gone  any  thing  further,  he  has  trusted  him,  Ml 
as  an  attorney,  but  as  an  acqaaintaaoe.  Tbi 
attorney  io  to  kfcp  aoerd  what  cmmaa  10  his  « 
an  attorney;  batthisrooreriatioaIdoa*ttlMik 
waa  necessary  for  carying  on  the  cause.  Be- 
sidea,  tbe  proaecution  waa  at  the  aiiit  of  tbe  kia|, 

00  tiMt  beooold  sot  be  looked  opoo  oo  attarar^ 
(or  lord  Angloooa.  I  ogreo  therefore  witb  mj 
lord  chief  baron  and  my  brother  Mouafefl^ 
that  the  evidence  is  proper  to  be  given. 

I  thiak  it  proper  at  taio  timato  aiurtida,tla 

1  have  considered  tbe  point  of  evidence  tka 
was  proposed  yesterday,  and  if  it  wasnava 
be  determined,  1  should  be  ol'  opinion  to  alhe 
theorhicaeo;  and  if  the  oonaoal  ibr  ibe*- 
fendant  should  fo  plcaao,  iiioiy  maj  tabaoU 
of  exeepiiona.* 


ilaariof 


Mr.  Jola  Giffard  [ 

Q.  Do  you  know  the  pi 
sea?— G'ljiiri.  Yes,  Sir. 

Pray,  ii^ir,  do  you  know  tbe  present  plaioLa, 
Mr.  AsBOoloyr— Yea,  Sir. 

Pray  had  yon  at  any  time  any  conversttioo. 
and  when,  witb  the  present  lord  Anglesea  con- 
cerning tbe  plaintiff,  or  bia  title  to  Ute  iamh  ■ 
tbio  ojeetmeat,  or  any  other  laatef—lt  wm 
sometime  between  the  7tb  of  DoOMBber  ]7'.!, 
and  May  174?,  my  lord  Angfesea  Irad  an  ' 
peal  from  this  kingdom  to  the  House  of  Loni 

•  As  to  the  operation  of  professional  or  oihr 
confidence  in  permitting  or  requiring  a  witae* 
to  withhold  hia  testimony,  see  Peake's  Lie 
of  Evidence,  chap.  3,  §  4,  and  the  cases  ttaw 
cited.  See,  also,  in  this  Collection,  the  No«r t* 
vol.  9,  p.  611  ;  and  what  passed  upon  theoa* 
mioationsof  Mr.  Hawkins  and  lord  BarriagMOi 
IB  tliaTriol  of  the  Daahem  of  KiagHoo,  i.  »• 
177G.  This  topic  was  noticed  in  tbe  Scoti' 
CaM  of  sir  David  Dalrymple  of  Haikf  c 
Grant,  M'Laurio's  Decisiooo,  34.  Seibl>*i' 
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b  Vnjriand  between  Charle«  Annp«il<»y^  psq.  and  i 
i)ifn,  uliu^b  appeal  was  beard  ou  the  luih  ot 
Uaitli  1T41. 

CmH*  Anawer  the  qaettion  directly.'-^-  I 
am  oaly  cpvrng  you  the  reasoDS  of  this  discourse. 
—My  lord  Ao^lesea  haviug  that  suit,  aod  a 
gnod  maoy  otben,  with  my  lord  BavmbMii* 
FniDcii  Anoesley,  and  Mrs.  Siai|»8on,  he  was 
very  uncasv  at  it.  He  said,  he  would  he  very 
glad  to  ftfud  10  the  present  piaiutiti,  and  if  he 
w«M  fif*  bim  <  or  3,0001.  a<*3rcar,  he  would 
farreoder  up  to  him  the  titles  of  Aui^lesea  and 
Alfhatn,  and  the  estate,  and  {jo  ^^^^  tn  Fr;iiice 
ud  live  there;  and  then  he  ahouid  be  inucb 
nmt  aad  hapuitr  tban  to  bo  toniiMtod  witk 
those  fieople  that  were  suing  of  him,  for  that 
ke  would  rather  his  hrother'gioaabottki  bare 
it  thau  any  other  i^ersuu. 

Gooa. — For  if  Jeromy  bad  tbo  otiolooo  tboso 
terms,  he  should  live  much  ha|>|ner  and  easier  iu 
France  than  he  was  here,  a<«  fic  was  tormented 
by  law  ;  foi  it  was  his  right,  and  he  wuuld  sur- 
icnder  it  Iw  bim,  (for  he  did  not  voloo  tbo  title) 
rather  than  Frank  and  Charles  Anncslpy,  and 
tiios«  that  were  strivini^  to  take  it  troni  hmi 
should  haf  e  it ;  and  that  he  would  send  for  a 
gntlemao  to  teach  him  the  Frenob  loogoe,  to 
<jualify  him  to  live  in  that  kinjjdoni ;  and  ac- 
ooniiQ^iy  be  sout  for  one  Mr.  Stephen  Hayes. 

What  is  he? — He  was  an  officer  in  the 
French  service,  as  Hayes  himself  and  my  kml 
told  me;  and  my  lord  had  him  in  ihc  house  a 
considerable  time,  oo  purpose  to  oonvetae  wi^ 
bin  in  Freocb. 

Did  joa  eter  mo  biiD<tboKP»I  dSd,  my 
lord,  forty  tirnps. 

Cao  you  recollect  any  particular  time  when 
llw  oooversation  happened  ? — I  told  you,  my 
lord,  it  was  about  Maicb  1741,  irbeii  bo  bid 
the  appeal  in  Kn^^land. 

Was  it  Uetore  or  after  ttie  determination 
of  Ibtt  appeal? — I  beliere  it  was  both  be- 
fore and  after  ;  the  appeid  ms  determined  Uie 
lOil)  nt  >1arch,  and  bo  oODtiBaed  in  tblt  Moo* 
iuiiou  till  May  1742. 

Aid,  pray,  what  altered  bbfCiolutioiitbeB? — 
Why, OA  the  lot  of  May,  Mr.  Annesley  bodabot 
^  man  at  Staines;  it  was  on  Salun!ay,  as  ap- 
i>eari  by  the  indictment  and  coroner's  inquest; 
tipoo  wbicb,  the  2d  of  May,  my  lord  sent  for 
Me,  aod  ordered  me  to  ^  to  Staines,  and  to 
*T!quire  into  the  affair,  and  to  collect  the  evi- 
dence, and  carrjjr  ou  the  prosecution,  aod  to 
Mloir  tbe  direotiona  of  Mr.  Garden  and  Hr. 
tiofdoBt  wHb  Um  BMUtance  of  one  Mr.  Jans, 
who  was  a  Ruri^eon  ;  which  I  accordin;»^)y  did 
My  lord  told  ine  further,  that  I  should  follow 
ibeir  directions,  and  in  oome  ooMdl  tfaoe  after 
(perhaps  3  or  4  told  me.  That  they  bad 
coosuKed  topeth'T,  and  adrised  him  not  lobe 
Ren  to  cooveme  with  me,  for  that  it  was  not 
proper  for  biro  to  appear  in  the  piosecntion,  for 
ftarof  tta  hurtini^  him  in  the  cause  that  was 
mminjf  on  between  bim  and  the  plaintiff ;  and, 
tltat  lie  did  not  care  if  it  cost  him  lu.uou^  if  he 
M«ld  Ml  th«  plaintiff  banged ;  for  tbca  ba 
rtyniaTwatay  lii  higtitfaiadtmit. 
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M\cr  be  told  you  that  he  did  not  care  if 
It  cost  liim  10,OOU^.  a  he  could  get  the  piaintiiT 
handed,  for  then  be  should  be  easy  in  bis  titlea 
and  estates,  who  laid  out  the  money  in  carry- 
injT  on  this  prosecution  of  ihi<?  unfnrfunato 
mau  ? — Money  canie  privately  trout  i>lr.  Jans  $ 
my  lorfl  told  ma.  Ho  «raa  <felemioed,  as  Im 
was  advised,  not  to  appear  in  it  himnelf,  but 
that  1  should  apply,  from  lime  to  time,  to  Mr. 
Jans,  and  Mr.  Jans  should,  from  time  to  time, 
supply  me,  for  tbat  be  bad  ordemd  bim  to  pro- 
vide  money  ;  and  acoardinglj  I  bad  money 
trom  him. 

VVha^^  was  Jans  to  my  lord  Anglesea."* — Ilia 
oompanion,  and  manag^er,  and  agent,  and  ma* 
uagid  erary  tliiaif  for  him. 

rCniM-ezamiQalioii.l 

Q.  Repeat  again  tbe  time  wben  you  flmC 

had  this  discourse  with  the  defendant,  of  bia 
dc?!irin£r  '^Ir.  Atmeslpy  to  be  sent  to. — A.  Some 
Ufue  befure  the  luih  of  March  1741,  we  bad 
the  flm  iv/lsyaMai;  we  had  tba  Kba  dia* 
<  nurse,  at  sundry  times,  betweeti  the  7tb  of 
December  1741,  and  May  1742. 

When  v>  AH  the  first  atHoquium^  as  you  call 
it  P— The  first  time  waa  aooM  time  before  tba 

loth  of  March,  1711. 

Where  was  Mv.  Anneslry  at  this  time ?— I 
don't  know,  i  never  »uw  iiim  at  that  tune. 

Do  you  know  wbctbar  he  waa  in  the  king- 
dom of  England  or  not?— I  cannot  tall.  1 1^* 
lieve  he  was. 

Do  you  know  for  what  purpose  it  was  that 
my  lord  said  llicaa  words  to  you  ?  Wat  it  with 
an  intent  tfiat  ynu  shnnid  njiply  toMr»  Aaoei- 
ley  ?— No,  I  don't  believe  it  was. 

Pray  now.  Sir,  do  you  know  of  auy  stepa 
that  were  taken  in  order  to  this  accommodation 
that  my  lord  davrad?— 1  doa't  know  of  aay. 
Sir. 

Pray, Sir,  bow  soon  after  this  10th  of  March 
1741,  was  it,  tbat  you  first  saw  this  French- 
man with  my  lonl  i* — Nrai-  about  that  time;  [ 
cannot  tell  exactly.  Frenchman  he  was  not, 
I  beliate  ba  was  an  Irish  gentleman,  a  tenant's 
son  of  my  bird's. 

How  soon  was  it  that  my  lord  said  this  after 
the  lOtb  of  March? — Mear  about  t|m  time  it 
war. 

Had  my  lord  Nr.  Hayes  in  the  houmwith 

hini  ? — (le  had  him  in  the  house  for  tbat  piir* 
pose,  of  learning  tbe  French  toni^ue. 

Did  yoo  oferhear  any  thing  of  my  lord's  ap- 
plying for  an  accommodation  P — it  was  very 

often  talked  in  the  house.  Srr,  thnt  one  Mr. 
Paterson  and  one  Mr.  M'liercher  should  ba 
sent  to. 

Do  yoa  know  af  any  steps  that  were  tafcoQ 
towards  an  acrommo<iation  i'  —  I  know,  of  my- 
self, of  no  steps  to  order  to  au  accotnmodatioQ. 

Su't  I  aaa  yen  bate  refrmbed  your  mamory 
with  papan  and  mamorandnms  as  to  perioda  af 
time,  are  tbey  af  yanrowB  band-writingr— 
They  are, 

1  abattld  be  glad  tolcnow  when  itwaatbal 
yoo  pot  dawfttfiwa  pMiodaaf  tima  It  writiof  f 
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—Sir,  1  put  down  the  as  thrv  raiue  on, 

I  cuuld  shew  you  every  Uuy  where  1  wan  iur 
teven  yetra  last  paat. 

Were  tlii'y  wrote  nhnvA  tiic  tiiue  the  Ir.ms- 
aclions  happened?  —  1  always  did,  since  I  was 
a  praclittuuer  of  the  luw,  keep  a  day  book  of 
•very  thing  I  did;  and  the  first  thing  I  do  in  a 
inorniug  ia,  to  Ml  down  the  preoedbg^dajr'k 

Yuu  say,  my  lord  used  some  words  to  this 
purpose,  That  be  did  not  care  if  it  cost  him 
10,000/.  if  he  could  15-01  tlir  j  l  lin'iff  hanp-cd  ; 
and  you  were  the  a^ent  uuder  Garden  and 
Cordon,  to  carry  on  that  prosecution  ? — 1  was. 

Hotr  cama  you  to  be  employed  The  rem- 
soti  f  ^vn-^  sent  fnr  wa"?,  \hnx  I  hnd  been  a  coro- 
ner myiielt  ia  thecouuty  ot  Devon  tur  sumeyeari 
(a  dozen  Or  fourteen),  and  was  thought  a  proper 
ferson  becaitae  of  tint. 

Did  you  go  on  nitli  (hi!  prooeciMiOD  till 
there  was  a  verdict? — I  djd,  ISir. 

Pray  now,  did  you  inform  Tourself  the 
nature  of  that  ftict  at  any  time  Mfinre  the  trial 
came  on  ? — I  attended  ihe  roroner's  inquest, 
bir,  and  did  inform  myseli  of  it.  1  collected 
evidences,  and  drew  the  brief.  1  have  the  brief 

Did  you  see,  or  liad  yon  a  copy  of,  the  exa- 
minations upon  which  the  iudtctmeot  was 
Ibaod  f—f  was  present  at  the  exammation  of 
the  witnesses  before  the  coroner,  and  took  some 
irates  of  my  own  at  thai  tine,  whidi  1  have 
with  roe. 

How  wai  the  indictnoent  found  ?--The  in- 
(dtctment  was  npon  the  ooroner's  inqneat. 

Were  there  any  examiiiaiiotis  upon  wTitrh 
the  bill  of  iodictment  was  found  ?— The  curoucr 
only  took  their  cxatninalioos  abort,  as  memo- 
nndums.   Tlie  bill  was  found  upon  the  evi- 

denre  of  the  son  of  the  dtTC'iised,  Mid  Others, 
Vtm  vo€€t  before  the  grand  jury. 

Were  thereto  your  knowledge,  any 
Ibinationa  taken  In  writing?— 4  was  told  that 
^r  Thomas  Reynell  look  some  exann'nntioiis  in 
writing ;  I  anplied  to  him  for  them„but  he  re- 
foacd  me ;  I  applied  In  htm  a  second  time  for 
them,  when  he  told  me  that  he  had  consulted 
\»ilh  sirJuhn  O'Mmon,  and  that  no  cxanitTintidns 
should  be  kbevvu  till  they  were  produced  in 
Court 

Were  the  same  witnesses  that  were  examined 

before  the  coroner  examined  in  court  upon  ilje 
trial  f — Most  ot  tbem  were,  and  a  great  many 
inofo. 

Were  they  not  all  examinetl?— I  beliere 
they  nil  were.  A  matter  of  40  people  were 

examined. 

Was  your  brief  framed  irom  the  depostttona 

of  those  people  i!i  it  were  oxitnineJ  IM-Core  the 
coroner  ' — My  i' t  was  framed  from  the  exa- 
mioattotu»  ot  wiiuesseii  that  I  took  myself. 

Pray  now,  did  the  case  ap|iear,  Ibr  the  most 
part,  to  be  the  same  upon  the  triu,  as  upon  the 
rx  uni nations  betoretue  ooronerr— Mo,  8ir,  it 
ditiered  vastly. 

Whit  was  the  finding  on  Ihe  coroner'irhi* 
tpvtf<^WBIU  nuMlert 


Tijvclnicnt  hclmeen  J.  Aiinedrt,  cy], 

I  Pecollect  some  one  material  circumsu:>ff 
wherein  the  evidences  vattdi* — 1  kU  jui, 
Sir,  

%Vas  if:c  evidence  stronger  on  tlio  corrr'i 
inquest  than  it  was  in  coir  t  nii  \k*  ui»i.^-> 
Yci,  it  was  !»tronger  agaio&t  Mr.  ^lnnesUy,W> 
cause  the  main  evidenee  was  tska  «ff  ipn 
the  trial,  for  reasons  

Hud  my  lord  Angleaiea  any  hand  ia 
off  the  main  evidence  ? — No. 

Who  then  took  it  off? — It  was  the  privne 
^^ho  took  it  off.  His  evidence  wis  rn.  Wj 
invalid  ;  bis  evidence  wa>t  given  ut  cotui.  ^ 
his  evidence  was  dtscrediied  in  court  bj  xsam 
of  his  character ;  and  there  was  s 
reason  i(Iren  for  it  in  court  by  a  Tvitness 

VV  hat  was  that  witness's  aame.^-'li »«» 
Paul  Keating. 

Were  there  any  persons  produced  opootkl 

trial  to  the  clifu  ri'-ler  of  J*niil  K>  Aiiog.— V 

Was  Paul  hk.e&lmg  tor  or  agaioili  tk  p 
soner  ? — H  e  was  for  Uie  prisoner. 

Who  was  the  main  witness  tbatswoit ifw* 
the  plaintiff  on  his  KM  r-.lt  wm  Ma  iRh- 

stone. 

Had  you  an^  coMsersnliou  with  AilJihi 

E^';,'lestone  before  tlm  trial,  touching bh^ 
denoe  i* — I  had.  He  wn«:  brntujl!!  to»*l» 
one  Williams  that  keeps  the  VVhlie•Uof^t■ 
Piccadilly,  and  be  varifd  from  htieillas 
that  he  gaveh^bre  sir  Thomas  Reyadl. 

Were  you  present  wImb  he  gare  tbiio^ 
dencef — I  was'Oot. 

How  do  yon  know  k?— It  wan  dschnlo 
hi  eonrtfttnoyou  asked  me  what  passed  lacsr^ 

Tell  us,  wlifther  this  fact,  fcr  \»tiicli  Si' 
Aunesley  was  prosecuted,  was  oomniiacii  1; 
day  or  ni&rfat     By  day.  Tho€wt  nm 
mitted  at  Staines. 

liiit  time  of  the  day  was  it?— As  it 
peared  upon  the  examinatioi»,  cue  «  i*\ 
o'clock  ID  tiie  aftcmooii. 

Did  it  appear  to  hare  boan  donetnafdiit 
place  ?— In  a  meadow. 

Did  it  appear  on  the  trial,  tlut  Uioetfit 
any  nnmber  of  persons  pssasntf— 'Tbwsoat^ 
present,  John  Etfglestone,  John  Fisbcr.  »' 
one  John  Bettesworth,  atui  one  more,  I 

Were  there  any  other  ot  itie  witoo^c^i)^ 
appeared  on  that  proseoutioo  that  were  Avat- 
diied  on  account  of  their  character,  b«id«  U 
Milestone  r" — There  whs  n  v»rmtiof»  in  iliw»t» 
timony,  but  that  they  uecv  dukcrtdtied  l<tf  i^' 
character,  1  cannot  say. 

What  time  was  the  trial  .'—The  trial,  1  h* 
liere,  was  the  14lh  of  July  \7Vl. 

W  hat  time  was  the  coroner's  inc|ueit  Wii 
The4thof  May  ir4f. 

Pray  now,  when  my  lord  Anglescatti' 
you,  That  he  did  not  care  if  it  c*>^\  him  10  ^Wi- 
to  get  the  plaintiff  banged,  tiul  you  uiukr«^ 
that  it  was  his  rssolniMn  to  destroy  hiw  f  ^1 
could  ? — I  did,  Sir. 

Did  you  advise  my  k>fd  An«jleiei  ••^  "i 
carry  on  that  prosecution  — 1  #ld  n*i^| 
him  not  to  narrv  it  on ;  I M  MtfNiai**{ 
nndnrtake  to  tdiM  Urn*  J 
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|)i<\  you  sny  any  thing  in  answer  to  my  lord, 
md  VI  hat,  n  hen  he  told  you,  U«  dkl  nut  cars  it' 
t  cart  him  1(MX)0/.  if  be  CMildgift  th«  plaintiff 

hat  1  made  him. 

Did  yon  ap)>ro?«  or  dtyapprove  of  bis  ex- 
iKBiiinna  and  oestgo  togatlMr?— I  caimot  say 
hat  \  (lit!  citiicr. 

Did  nut  yoii  (;o  on  as  effectually  after,  with 
ii£  procecution,  as  you  aonld  I  did,  to  be 
■M,  Sir.  Ia4ac4, 1  «lf iB«4  my  lotd  Anglcaaa 
mt  to  appear  upon  the  trial. 

Siaoe  my  lord  had  told  you,  that  he  vcotild 
net  with  the  plaintiff,  and*  ^o  to  France,  aud 
■appoint  C'huiles  Annesley,  how  came  you 
tot  to  tell  Irim,  tliut  it  he  !»aii:,'eil  this  preter,(!rr, 
I  irould  Iru»t4^ate  his  design,  aud  (iie  expec- 
ationt  be  had  Id  answer  to  wliat  yon  aaj 
jlbit  if  the  pielender,  as  yea  call  him,  were 
taoged,  there  would  be  a  crealer  fund  Idl  than 
lor  3|000^a  TOajr  togo  wroad  with),  it  oer- 
tuafr  woald  deslioy  Oitt  projeoft  of  ilMi|ipojot» 
'§§  Blesi.  Anoesl^ »  km  thonit  veeld  pet  a 
fmier  estate  in  his  own  pocket. 

Was  not  tlie  iotestioo  of  the  prosecution  to 
finppaiet  Him  leDMk9e?--Ne»  the  ietanlion 
WIS  to  piftlhie  OMUi  om  of  the  way,  tiMt  be 
nit^bt  eojoy  the  estate  CHy  and  quiet. 

Wbeo  my  lord  AoglfMf  Mtd,  that  be  would 
HtMie  if  it  oaet  him  10,000/.  ae  be  oonld  fret 
!kt  plaiotifT  hanpfcd,  did  yo«  appreliein!  iVum 
tlicnct,  that  he  wotild  be  wi'liu;^  to  go  to  that 
ti^eitce  in  the  prosecution  i'— rl  did. 

Did  yoo  suppose  frem  theeee  that  be  maid 
diiposeof  that  10,000/.  in  any  s1in|)o  to  bring 
i'"  lit  the  (Icath  '  (  the  plainli/i':'  — I  (!iil. 

biii  you  not  apprehend  Uiai  lo  i>e  a  most 
viekedcriM?— {did. 

If  90,  how  oould  you,  who  set  youriicU'ont  as 
«  man  of  business,  eni»-agt:  in  that  projrct,  with- 
out making  any  objectiou  to  it — i  may  as 
^  11  ask  yoe,  beiT  yeo  eeme  to  be  cogaged  for 
tlic  i^etcndant  in  this  suit. 

W  an  it  before,  or  after  the  coroner's  inquest, 
^t  lay  lord  Aoglesea  told  you,  be  did  not  care 
ifUcest  hiaitoft  theeaaed  poande  le  get  the 
piairitiffiian^M  *—l  can't  chiijge  my  miHnory ; 

H  was  Uiere,  or  thereabouts. 

Istk  in  your  diary,  and  see. — I'll  look 
n  my  diary.  lemieot  esaotlytett  you,  Sir. 

Thff  second  nf  "May  was  the  dny  I  was  sent  for 
loid,at  the  White  Uorse  in  Piccadilly  ; 
eid  Ibdie?e  one  Thompson  Gregory  was  sent 
l^nie,  and  with  a  great  deal  of  joy  they  said 
Mr.  Annesley  had  kill»I  a  man,  and 
would  be  handed.  The  3d  of  May  I  went  to 
fiMiuoke,  wohiti  liiree  miles  of  Staines.  The 
4th  of  May  I       to  BtmiiM,  eml  theinqwat 

tM  belli  there. 

Wis  It  al  ter  that  4th  of  May  it  was  held  ?— 
Uaipa  Eeme  the  6th,  and  I  IwliKve  it  waa  that 
■y  I  ftr  my  lord  met  me  at  Hounsbw,  in  hie 
•Msh-and-six,  to  know  how  thinfifs  went  on. 

Wss  it  at  that  meeting  he  said  this  to  you  ? — 
*i|lMI  fall,  ll  was  w  ithin  a  day  or  two,  up 
iMHlb  I  ifid  Aot  take  particular  ootiee. 

nUyoii  evir  enter  dspamwiiliiig  My  COB- 


▼ersation  between  yon  ? — 1  have  made  memo- 
randuros  alioul  my  business,  but  private  con- 
versation in  company  1  oerer  entered  io  writing. 
Was  it  not  upon  the  day  he  sent  for  you  lo 

fo  down  to  Staines  that  he  aaid  these  words 
can't  say  more  than  I  know.   I  believe  it  waa 
not.   And  I  believe  it  waeeAer,  er  joel  vpoOt 
holding  the  coroner's  inquest. 

Did  not  you  understand  from  thence,  tliat  he 
woeid  lay  out  that  money,  in  any  shape,  U> 
compass  the  deelk  ef  this  man  ? — I  cannot  tdi* 
But  my  loidiBfery  epftte  beliaaby  iabiadii« 
course. 

Dkl  oot  you  apprdiend  it  to  be  a  bad  pmr« 
peee  to  lay  out  money  to  eompass  the  death  of 
another  man  ? — 1  do  not  know  but  I  did.  I  do 
believe  it,  Sir:  But  I  waa  not  to  undertake  that 
bad  purpoae.  If  tfmre  waa  any  dirty  work,  I 
was  not  concemed  ui  it.  * 

If  you  did  believe  this,  I  ask  you,  how  came 
you  to  engage  in  this  prosecution  without  ob- 
jectiaD  7--I  wakeadiatioctiepbctweancerrying 
on  e  pioieetttioa,  and  Cttropaming  the  daetb  er 

a  man. 

lioiv  came  you  to  make  that  distinction  ?<-<• 
I  may  ae  weU.  eak,  bow  the  eooaael  eame  te 
plead  tbeceiiaef 

Did  5'ou  ever  mention  to  any  of  j'our  coun- 
sel, that  my  lord  made  that  declaration  ?— •! 
did  not* 

If  yon  had  lolil  asy  of  them  that  my  lord 
ma<le  that  <Ieclaration,  w«i  .UI  they  have  ap- 
peared for  you? — i  caa'l  tdl  whether  they 
niaaldoriiet 

De  yon  believe  any  honest  man  wouM  ?* — 
Yes,  I  believe  they  would,  or  else  I  would  not 
have  carried  it  on,  Sir.  And  1  do  assure  you, 
it  is  tbe  only  cenae  I  waa  oencenied  in  al  the 
Old  Bailoy  m  my  life,  and  shall  be  the  last. 

Drm'l  you  Iwlieve,  that  my  lonl's  engaging 
ill  that  prosecution  was,  because  tlie  man  set 
np  a  title  te  Ua  catale,  and  not  on  acoomit  of 
his  killing  tbe  man  at  Staines?  I  believe  it 
was ;  and  believed  it  then,  and  do  now. 

Do  oot  you  believe  it    as  an  unlawful  pur- 

Kose.'— 'loannot  help  that.  I  waa  employed 
y  the  churchwarden  of  Staines  to  prosecute. 
I  should  not  have  been  concerned  upon  any 
account  whatsoever,  had  not  1  the  sanction  m 
the  ooteeerti  ioqnest  for  wilful  nmrder,  which 
1  thought  ejustificattnn  of  the  prosecution. 

When  was  it  that  tbe  church-warden  em- 
ployed vou?— The  8th  of  May,  1742.  He 
wrote  a  letter  to  me,  **  Pray  prosecute  Jamee 
Annesley,"  \'c.    Signed  Steplien  Bolton. 

Was  not  this  after  my  lord  declared  he  would 
spend  10,000/.  to  get  bun  hanged  F — It  waa. 

Sir,  1  ask  yoo,  waa  there  auy  money  given 
to  any  witness  to  appeaf  end  giTeevideoeef^ 
]  don't  know  of  auy. 


•  In  the  "  Trial  at  Bar,**  &e.  Mr. 
Mounteoey  is  reported  to  have  said  u\fon  the 
putting  of  this  question,  "  An  attorney  might 
think  liimaelf  well  warranted  by  tbe  rerdiet 
fouud  upon  the  coroner*s  inquest  lo  pfOiCCIItey 
and  not  thmb  it  a  bid  edioA.*' 
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What  sum  was  given  for  their  atteudatice 
■—About  hulf-a-crowa  a  Ua^  fur  their  attend- 
ance.  If  there  mm  way  dirty  work^  I  knew 
nothing^  of  it. 

Are  you  paid  your  tuU  of  costs?— Not  aU 
of  it. 

Hovr  maeh  does  it  come  to  ?^ — ^The  prosecu- 
tion cm\  wLx  but  Ibe  total  Kowioii^dae  to 
me  is  330/. 

Wm  there  any  body  pment,  when  you  had 
ibis  flonversatioii  with  my  loidf^No,  1  be- 
liere  n^t ;  for  we  oaed  to  eonfcfw  together 
aloue  trequentiy. 

Wai  Hr.  Jaof  efor  pieaent?— No,'iwver. 

Was  Thompson  Gregmy  present  when  he 
^ er>t  and  broi^fbt  joa  to  my  kNrd?<— Ue  came 
with  lue. 

Bui  befeiiMUiintfae  roomful  belief •  he 

did,  all  that  night. 

Was  \\\]h  the  9il  of  Mny  ?— Yes. 

liad  voii  that  day  any  discourse  about  the 
•an  m  money  that  my  lord  ifould  epeqd  f — 
No,  not  that  day. 

Was  it  by  your  advice  and  «Hreclions  that 
that  letter  was  sent  to  you  by  the  cliurch- 
warden  of  Staines  r— No,  itwae  by  Gaidea'ft 
and  Gordon's  advice. 

Were  you  privy  to  it? — Yes,  I  was.  And 
this  letter  was  advised  iu  order  that  the  de> 
feodant  might  not  appear  in  tbeproeeeoiion. 

Did  Dot      Iciieir  this  wii  to  gite  a  ooloar 
—I  did. 

Did  y  ou  think  this  was  for  a  good  porpose  ? 
«-^Mr.  Garden,  Gordon,  Jans,  and  loni  Angle- 
sea  liad  a  consultation,  and  it  \sas  tfioncjht 
proper  that  K  iiiould  have  another  person  tu  my 
assistance,  because  they  would  not  appear,  and 
my  instructions  were,  to  send  this  order  to  the 
church  ^rarden  and  get  it  signed,  t!»at  my  lord 
ahouid  not  appear  in  it ;  and  the  reason  was, 
that  if  ray  lord  should  appear  in  it,  they  thought 
it  would  be  attended  with  ill  consequences. 

Did  you  know  »t  the  titne  of  tliR  irial  that 
Mr.  Ao&eslev  intended  to  sue  tor  the  title  and 
cataleof  lora  An|;leiea?-«-U  was  roMirted  be 
would,  tbat-  he  inteadcd  it;  and  thaa  was  in 
order  lo  prevent  it. 

Do  you  know  one  Mr.  Thomas  bwiih  i — 
Yee,«r. 

I  desire  to  knew»  if  Mr.  Anneil^  gets  this 
•uit,  whether  yon  will  be  paid  yonr  bill  of 
costs? — No,  8ir.  it  ite gets  it,  1  shall  io&e every 
ibilUnfrorit. 

Where  do  yon  kd^f— Atone  PinoM'e  u 
King*  street. 

Are  you  acquainted  with  Thomas  Sinitti  the 
Cibinet«maker  F— 1  an  teiy  wdl  acquainted 
with  him. 

Had  yon  any  discourse  with  him  about  this 
cvideuce  that  you  have  giveu  ttMlay  ? — 1  have 
bad  somediooowoe  wkb  bhn  about  it. 

Did  not  vou  ii-'ll  him  that  you  had  been  ill 
used,  und  jhat  that  piovokcd  ^'"i"  t  •  live  in  this 
,«vidciic('  ^ — \o,  1  nevei  did ;  lot  he  knew  lhat 
Ibbdbeeu  ill  u&eil.  1  wlAMUfiM^bBt  I 
have  said  (o  hio) :  That  it  was  awvi  n-  >>  [)  in 
toy  kMrd^  4^j|Miill  ^  oosts  of  uwi:  would 


never  have  come  to  light,  had  not  I  been  obbffii 
to  sue  for  my  right.  That  my  lord  filed  a  Ml 
in  the  Exchequer  against  me  in  England,  to 
disclose  wSi^r  business  I  had  done  for  him,  aoi 
that  I  was  ohlic^d  in  my  justifioaiioo  to  aooa 
in  a  schedule  this  my  bul  of  eoels. 

Did  not  you  look  upon  my  lord  Aoglesean 
your  real  client  in  the  prosecution  of  the  plaic- 
tifff — lie  prooiised  to  pay  roe,  but  I  did  aoi 
look  upon  bim  at  my  imne^ate  emokyer; 
for  my  lord  toU  me  be  had  dinded  llr.  Jas 

to  employ  nie. 

Did  you  took  upon  Mr.  Jans  at  this  time  u 
yonr  client  P<—1  did  hiok  upon  him  ae  ny 

client. 

Do  not  you  believe  that  my  lord  had  (i^i 
discourses  with  you  as  his  attorney  ? — No,  tx\ 
for  1  knew  I  waenefcr  to  beeeneetned  in  d* 


cause. 

In  what  light  then  did  yon  look  upon  tb' 
diiicourse  ? — I  looked  upon  it  lo  be  a  djsomirtr 
to  me  aea  fiiead. 

Was  not  the  discourse  with  you  on  the  4A 
and  5th  of  >lay,  m  his  attorney  or  eobcitarf'— 
1  looked  upon  hini  to  t)e  my  client* 

And  tfierelbm  did  not  he  look  upon  yen 
his  solicitor:* — I  cannot  tell  what  he  dil. 

Did  he  meet  you  ns  liis  f  riend,  or  soUcilK.^ 
—Sir,  there  was  unotiier  man  wiih  me. 

Were  not  you  employed  by  hhn  to  eoe  At 
inquest  held? — 1  was.    I  wish  ynti  wm-lff  p: 
duoe  any  person  to  attempt  to  prove  tbat  i  aa 
a  diithoncst  luao. 

How  long  have  yon  been  a  practitioMr?-* 
!  have  IiQil  i  ^reat  many  diento  m  tbn  etoDT 
of  twenty  and  odd  years. 

Do  not  you  look  upon  it  as  a  rule  of  pro- 
dence  and  honour,  for  attomies  to  keep  rs^ 
gtously  ttaeeectoto  of  tbeir  dicatoP— I  m> 
d^d. 

Do  not  you  think,  that  if  a  aoUcitor  or  aa  it* 
tomey  discloses  iheieeeeretat  hem  nimyM 

man? — 1  think  he  h. 

.  And  bow  came  you  to  disclose  this  secret  ?— 
1  wiiuld  not  have  diactoaed  this,  if  I  bad  aot 
been  obliged  to  do  it  |  and  the  rea^ion  which 
obUi^ed  me  to  do  it,  was,  my  hiuW  \\X\v\z  ^  ^ 
HI  the  Excheouer  to  disclose  what  busjaen  1 
haddenefbrnimi  when  I  waa  obliged  toi»- 
Kwer  the  iaterrogatories  1  am  nowiMbed. 

You  said  my  b>nl  Afjg^lest-a  was  a  T*ry 
flashy  mau  to  Uia  du»oour«e  j  did  not  yoa  siy 
so  ?— Vea, 

Is  not  he  a  man  aolject  to  pamiwi  and  hail; 
and  hasty  and  caab  in  hia  eipmmitoil^ 

He  is. 

At  the  ttom  'tbat  he  talked  to  ye«  M 

giving  up  theae  thioga  to  Jeasmy,  was  *^ 

thajrrmeid,  and  in  a  passion? — He  was  tr 
tioiu  being  iu  a  passion,  and  asked  my  o|iai*>» 
whether  it  was  proper  tuc  kem  to  do  if*  f  ^ 
Was  not  the  reason  he  gave  thi^  tlui  IjcH 
::r>t  rrilnr  Itk  tHles,  and  auoold  live  gnaai^lt 

i'iaiiUC.'  — ii  WIS. 

Was  it  a  coDscieotiooa  omiqjd^ 

i)t  1  ast--  —  I  biliovLMl  VVJ1S  Ixuli.    The  rt** 
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Annesleyi,  because  they  pulled  away  money 
too  last  from  him. 

Was  DOt  this  said  out  of  ilie  effect  of  his> 
chagrin  at  this  time,  or  out  of  spleen  to  Charles 
Anuesley  ? — No,  I  bdieve  he  said  it  for  his 
own  sake,  for  his  own  advantac^e ;  for  the 
cause  then  coming-  on  with  the  present 
plaintiff  made  him  desirous  to  be  easy. 

Was  there  any  intercourse  or  treaty  set  on 
fo«)t  betweeu  him  and  Mr.  Anncslev  ? — I  can- 
not tell :  1  have  answered  that  alroady. 

At  the  time  this  discourse  happened,  about 
tbe  lOlh  of  March  1741,  and  seierai  other 
times,  can  you  recollect  whether  any  one  was 
present  ? — None  at  all.  Sir  ;  we  were  con- 
stantly alone ;  but  I  heard  Mr.  Jans  several 
tunes  advise  him  to  learc  the  three  kingdoms. 

Inyour  answer  tn  thehll  in  the  Exchequer, 
did  you  insert  that  declaration  that  d)Y  lord 
nude  to  you  ? — Sir,  I  wonder  you  would  ask 
that  question  ;  it  has  no  relation  to  the  bill. 

Did  voue>cr  tell  any  person  that  my  lord 
made  that  declaration  ? — Yes,  1  have  siroru  it 
beibre  in  London. 

Before  whom? — Before  the  Examiner. 

Did  you  mention  it  at  any  other  time  before 
you  were  examined  ? — Yes. 

To  whom  ? — Upon  having  the  copy  of  this 
bill,  the  manag^ers  of  Mr.  Annesley  came  to 
toe  to  know  if  I  kneiv  any  thin^  of  this  matter. 

What  managers  ? — Mr.  Kercher,  Mr.  Pater- 
lon,  and  two  or  three  more. 

Were  you  served  with  a  subpoena  ? — I  bare 
it  here. 

Where  did  you  receive  it  ? — Here,  Sir. 
Tbey  applied  to  me  to  go  to  Ireland,  and  said 
I  must  go;  and  said,  Will  you  give  us  the 
trouble  of  sending  you  a  subpoena  ?  and  1  told 
them  I  would  not  give  them  the  trouble. 

Did  Dot  you  say  that  you  would  not  have 
pren  evidence  here,  except  you  had  been 
((treed  to  it? — W  hy,  Sir,  is  not  that  a  force? 
If  a  man  applies  to  me,  and  says,  he  will  sub- 
peaa  me,  must  not  1  obey  that  sub|KEoa  ? 

Did  you  ever  hear  my  lord  Anglesea  .say  any 
tbiog  about  the  stealing  of  a  silver  spoon  — I 
hsre  heard  my  lord  Anglesea  say,  that  this 
preteoder,  as  he  called  him,  was  transported 
fiir  stealing  a  silver  spoon. 

When  did  you  hear  that  ? — At  the  time  of 
the  firet  discourse  between  us. 

Did  you  ever  hear  it  more  than  once  ? — Yes, 
fiAv  times,  1  believe. 

Can  you  recollect  any  one  time  of  those 
fifty  ttmes,  and  who  was  present? — 1  cannot 
fc^ect;  but  it  was  between   the  7th  of 
Jwnber  1741,  and  the  14th  of  July  1742. 
101^00  your  oath,  did  you  ever,  in  any  con* 
▼wilion  between  my  lord  Anglesea  and  you, 
Mar  my  lord  say,  that  the  plaintiff*  was  a 
MSUrd  ?— I  have.    I  have  heard  him  say,  he 
was  bb  own  bastard.    1  have  heard  hini  say, 
be  was  his  brother's  bastard.    I  have 
b«rd  him  say,  that  he  got  the  wench  with 
sod  made  her  lay  it  npnn  his  brother, 
kc  wu  better  able  to  luaiuloiA  it  iban 


Did  yoa  bear  him  say  that  as  oflen  as  you 
heard  him  speak  of  the  silver  spoon? — That  is 
not  possible  for  me  to  charge  my  memory 
with.  I  have  heard  him  say  both  very  of\en. 
When  he  said  he  got  him  transported,  he  said 
he  stole  the  silver  spoon. 

Was  any  one  present  when  he  said  this  f — 
Yes,  I  will  tell  you  one,  who  said  he  was  in 
the  bed  with  her  along  with  roy  lord,  one 
Uolph. 

VVas  Rolph  present  ? — Rolph  was  present. 

At  what  place  i* — I  believe  in  my  lord 
Angleaea's  lodgings. 

Where? — In  London  ;  either  there,  or  at  a 
tavern. 

Whom  did  yov  bear  this  from?— -I  heard 
Rolph  say  this. 

Was  Kolph  one  of  the  company  at  th« 
tavern  ? — He  was. 

Did  he  sit  down  at  table  with  you? — I  be- 
lieve it  was  in  the  morning,  at  my  lord's  lodg- 
ings in  Bury-street,  at  tbe  time  of  breakiast 
DOW  I  recollect  me  of  it. 

What  was  it  my  lord  said  then  ?— What  do 
ou  say  to  this,  says  he  ?  Here  is  Ilol|)b  says, 
e  was  in  the  bed  at  tbe  same  time,  and  knows 
the  pretender  is  a  bastard. 

Was  this  when  he  mentioned  the  stealing 
the  silver  spoon  ? — 1  believe  it  was  at  the 
same  time.* 

The  Evidence  closed for  the  Plaintiff. 

Mr.  Attorney  General^  (St.  George  Caul- 
field,  esq.)  o|>ens  the  defendant's  evidence  : 

May  it  please  your  lordship,  and  you  gentle- 
men of  the  jury  ;  I  am  counsd  for  the  de- 
fendant, the  earl  of  Anglesea.  You  have 
heard  a  great  deal  of  evidence  carried  on  for 
several  days,  entirely  taken  up  in  tbe  examina* 
tion  of  witnesses  on  the  part  of  tbe  plaintiff. 

♦  In  the  "  Trial  at  Bar,"  &c.  (p.  59.)  it  ap- 
pears that  af\er  the  examination  of  Gilfard, 

Mr.  Richard  Baily  being  produced  ou  the 
table  in  order  to  be  examined,  said. 

My  lord,  I  humbly  beg  leave  to  inform  your 
lordship,  before  1  am  sworn,  that  I  have  a 
lease  here  in  my  hand,  which  1  held  from  the 
defendant,  and  which  if  the  plaintiff  succeedii!, 
I  may  lo^e  the  benefit  of ;  therefore  I  submit 
to  your  lordships,  whether  1  ought lo  give  my 
evidence  in  this  cause. 

The  counsel  for  the  defendant  objected  to 
Bit.  Baily's  being  examinefl,  because  interested 
io  tbe  event ;  and  the  Court  being  of  opinion 
that  he  ought  not  to  lie  examined,  where  his 
evidence  may  prejudice  or  better  his  owa 
interest,  he  was  set  aside. 

[Here  the  counsel  for  the  lessor  of  the  plaio- 
tift  closed  their  evidence  ;  but  said,  that  if  the 
counsel  for  the  defendant  should  make  it  any 
part  of  their  defence,  that  tbe  lessor  of  the 
plaintiff  is  the  son  of  Joan  Landy,  tbey  for 
the  plaintiff  hoped  they  should  be  admitted  to 
shew  what  became  of  that  son  ;  which  (after 
some  debate  of  the  counsel)  the  Court  dedarcil 
they  should  b«  at  liberty  to  do.} 
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It  is  ncoessary  before  [  mention  the  natore 
of  our  proofs,  to  take  notice  of  tb«  metliod 
in  prodMi^  Ihe  cfidttoe  Itot  hm 
I  already  {pven,  io  orierto  alteodiie 

Hem  en  of  tin*  other  side  in  the  same  method. 

Though  tUey  were  very  seneible,  that  thit 
tadt,  if  true,  mint  admit  «f  Mm  dflwwt  proof 
iltiM  affirmative,  yet,  tfacy  were  pleased  to  be- 
f^in,  M  I  thoug^ht,  at  a  considerable  distance 
Ironi  the  point,  and  took  up  much  time  in  exa- 
mining witoetseo  to  «lwir«  tbot  k  wm  p n4tble, 
«r  ot  least  not  improbable,  tiiatiBy  lady  AlAaip 
mijht  have  a  child,  and  JjaTC  evidence,  such  ais 
it  was,  tiiat  my  iady  Ailhao)  had  been  with 
child,  tiHl  Ind  one  or  two  miaetrriages  befiiro 
Ibe  wetended  birth  of  tho  plaintiff. 

They  afterwards  came  more  directly  to  tl>e 
question,  and  called  witness  lo  prove  the  actual 
Mrtb  of  the  plaintiff;  that  it  waa  at  DoaaaaiDe, 
in  the  county  of  Wexford,  in  April'  or  Nay 
1715,  (thonijh  one  of  their  witnesses  of  the 
best  appearance  swore  it  to  be  in  (September 
1715,  and  garofery  partiealar  rta aana  for  it) 


that  there  were  great  rejoicings,  a  pnblic 
christrnin^,  who  the  sponsors  were,  the  nurs- 
ing, and  bringing  home  again  of  the  child, 
whan  nused,  to  roe  boaae  of  Donaiaine,  and 
bis  stay  there  with  my  lord  his  father,  till 
about  three  year»old  ;  this  seems  to  me  a  ma- 
terial, and  indeed  the  must  material  part  of  Ihe 
case  ;  the  jory  will  tliaralbre  raeollect  the  in* 
consistencies  and  contradictions  of  the  ijkvit- 
nesses  to  tlu^e  facts,  and  judj^e  of  the  trnth 
and  probability  of  the  evidence,  by  comparing 
thenatora  of  the  faeta  tealified,  with  the  wit- 
nesses produced  to  prove  them,  how  likely, 
how  possible,  that  such  |)crsons  as  ihese,  and 
these  alone,  should  be  aide  to  prove  a  tact  of 
this  natnre. 

They  proceeded  aftcnvirds  to  give  an  ac 
coaot  of  this  child  in  the  several  places  where 
my  lord  Altham  had  resided  after  his  separation 
fruni  my  lady,  atKinna,  at  CarrickdofTe,  and  in 
Duh'iin,  in  t!i*  several  places,  where  he  lodged 
there,  and  i  think  one  uf  the  witnesses  pro> 
tfooad,  late  laat  night,  gave  some  account  of 
him  during  my  lord's  residence  at  lochioore : 
Whether  this  evidence  has  suliytaoce  and 
atreugth  in  it,  or  does  not  rather  consist  of  loose 
expressions^  and  the  prttate  apprehensions  of 
|ieople,  who  knew  but  very  little  of  the  family, 
18  a  matter  t!iat  will  be  observed  upon  by  tfaoao 
gentlemen,  \i  iiose  province  it  is. 

It  waa  judged  necessary,  in  tfie  next  plaee, 
to  shew,  how  this  nnmllinate  unoffending 
child  rame  to  be  forsaken  and  quite  n^rrh  cted 
by  my  lord  bis  father  ;  for  they  were  sensible 
it  would  be  proved,  that  my  lord  eonaiderad 
liim  <Mdy  ns  hia  bastard,  and  even  doubled, 
tvhether  he  was  justly  laid  to  his  door ;  yon 
remember  what  sort  of  witnesses  were  called 
to  give  this  account,  and  what  the  proof  waa. 
It  is  not  my  bubiuess  to  make  observations. 

I  cann<!t  hut  think  t!ie  evideijce  tSiat  en- 
sued wa^pruJuced,  and  judged  lo  be  necessary, 
ftom  a  oooacioosneaa,  that  all  their  fortner 
prooft  w««  b  thamaalvci  iofiiiBcie&t  ta  aala* 


Wish  this  fact ;  for  after  positive  fweahag,iDd 
so  much  of  it,  ivhat  occiuaon  ooold  tbcis ben 
enlar  into  eeidaace,  thai  at  aaeat  aaaM  nrfaet 
bnt  a  pfeaomptiaii  ?  Bat  thia  at idiaea  wm,  H 

seems,  witlial  very  proper  to  captivtte,  as4 
therefore  it  was  they  called  witnesses  to  proir, 
that  ike  defendant,'  the  earl,  did  (oat  ia  tar 
hurry,  but  aboat  three  weeks  aHer  M  brollm 
desih)  employ  *jme  h.ii!iffs  to  seiTe  tbiiboT, 
then  pubhu  in  town,  and  at  noon -day  lAearj 
him  by  fianve  an  Aif*board,  in  aider  ti  lit 
transported,  and  that  my  lord  himself  bsmaH 
in  it.     But  you,  gentlemen,  will  consider  of 
the  whole  iiroof  as  to  this  transactioo,  mi 
judge,  wbetncr  It  daao  aol  very  plainly  cm* 
tradict  and  refute  itself,  and  shew,  that  tbii 
person  did  of  himself  desire,  and  in  the  ond 
regular  way  procure  an  opportunity  of  goio; 
abraad,  wittaut  the  leant  {alaraaaMaa  sa  ibt 
part  of  the  earl.   They  then  called  a  sln^ir  1 1- 
iiQsstosbew  my  lord  was  so  sensible  of  the  phud* 
tiff's  riglit,  lor  this  is  the  turn  they  give  ii,ibl 
taking  advantage  af  a  tniafatuna  that  hippa 
ed  to  befall  him,  his  killin;;>  a  man  by  MRIP* 
cident,  the  carl  had  liini  indicted  and  prtjseeatrf 
fof  that  fact,  in  order  to  have  hira  capitail| 
convicted,  and  aoto  pat  him  out  of  thevm 
and  lo  conclude  all  v.  jtli  a  fini«:hinj»  stroke,  tiis 
same  witness  lells  you,  that  the  earicOnfeMri 
the  estate,  and  liouours,  and  all  were  the  pUit- 
tiff's  right,  and  that  he  had  a  full  purpoK  u 
strike  U[)  a  bargfaiu  with  hira.    If  the  earl  lirf 
at  all  interpose  in  this  proeecuttoa,  it  will  be 
shcwu  to  you  m  proper  lime,  that  the  ioleraMS 
dniwa  froa  aaeh  a  piece  of  misconduct  ii  by 
no  liieans  just;  and  we  shall  insist  tbat  tfe 
witnei^s  beinpf  entirely  unsuppon  .\i  as  lo  tl^s 
fact,  had,  ot  his  own  sheui&g,  ici>  grea  a 
share  in  the  ttaasaeliao,  ta  he  capaUa  or  4a 
servinrr  ofccedit,aa  toiWii^  Or  any  athcrMM 

of  fact. 

This  then,  in  a  few  words,  is  the  aeope  ud 
general  tendancy  of  tiieir  evidence ;  mi  laa 
these  circumstances  and  fads  have  been  prw'^. 
b^  H  hom,  with  what  circumstances  of  proia- 
bdity,  and  how  just  their  condMaiBBi,  aw^ 
ters  that  might  well  deserve  the  coaaidmtiia 
of  the  jury,  though  no  evidence  was  to  h* 
fered  on  our  part,  by  comparing  it  with 
might  be  expaetcd,  and  anoat  bava  b«|jt 
their  power,  if  the  fact  really  waa*  sa  dV 
wouhi  now  have  it  thoti;^'!u  t<»  be. 

We  apprehend  it  wtii  be  material  to  oard^ 
ftnce,  oaftire  we  enter  inta  alher  P'^'^^ls 
state  to  your  lordship  aadtha  jnry  the  peJi^ 
of  thiN  family,  shortly  to  open  somewhat  t  riW 
setileinents  in  the  family,  their  prospect)  tt^ 
expectatioas,  aa  well  aa^ttie  dreuiaitoafw  «f 
the  fiirtune  in  possession  at  the  time  ot  }hr« 
supfKised  birth  ;  which  will  shew  that  a  lc^8* 
male  sou  of  my  lord  Ahbam  (sUPpi«iag.lNg 
waa  adeaire  to  conceal  it,  whwhsliipHV 
ed)  must  have  been  a  matter  of  audi  ootiui^. 
as  that  the  proof  of  it  at  this  day  could^^ 
possibly  admit  of  the  least  difficnay 

Arthar.  the  fint  ani  af  Aagw.^< 
«o«Sknblalhiiiiiy  iiiala^  aad«f«tilNri 
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peat  af^UiNplQiiitt  the  time  of  tlNFRe«to>  \  male,  and  Arfhar  the  joong^  bretlier  sue* 

rtliou  made  great  adtJilions  to  i!  ;  liis  credit  at  ^  cf*^ed  lo  tho  hmjours  and  o«tnte.    From  this 


(*«urt,  and  the  condition  of  the  limes,  gave 
bifO*  ts  ttdid  to  ruaojf  otiiei  ^,  un  op^turlunity  so 


confusion  in  thf»e>vilts  and  coifails  it  rciPT??K't| 
a  matter  of  great  doubt,  il  the  late  earl  Artlmr, 


la  do:  this  esute,  taken  together,  does,  as  1  |  and  the  late  loitl  Alihan^,  shouM  both  die  vith« 

h:n  informed,  far  rxm  .1  an}  otiier  now  in  ibr  '  out  i^  =  ;tc-male,  of  which  liicr*-     ^  no  |rrospecf, 


kiBffdom :  this  farl,  Arthur,  iiad  issue  tive 
aa*,  James,  Altham,  ai\erward8  created  lord 
iUtham,  Richard,  Arthur,  and  Charles. 

On  the  marria^eof  his  eldest  Hon  J nrrr*?,  with 
2  lady  of  the  Rutland  family,  he  settJed  the 
frealest^rt  of  bis  estate  in  the  ttsaal  manner, 
iriftlioHlattons  over  to  his  other  sous,  and  their 
i<3tie,  stMseeiiif  eiy,  in  IbH  maley  aiid  mmi  after 

Janet,  kit  eldertaoii,dto  died,  leavitig  ittue 
of  this  narrtefefthfee  tont,  Jtiaca,  Jooo  and 

Artfior. 

AithaiD,  the  second  son  of  Arthur  the  tirst 
mH,  died  without  issue,  and  hi0  lieooiif  de* 

vol?ed 

IJpou   Richard   tMf*  third   smi  ;   nnti  this 


M  ho  i>Uuu)d  succeed  to  the  e^late,  \t  iictluT  the 
pre«egtearl,  under  the  first  will  of  May  l?01, 
or  Mr.  Charles  Annesley,  aoiler  the  altered  will 
ill  D(?cpn)l»er  1701  ;  bnt  thr  j^^encral  o|,inI'tn 
was,  and  it  was  the  apprehension  of  ilu-  laid 
Mribhnieff,  that  the  present  earl  stood  ex- 
cluded. A  son  of  the  late  lord  Aitham  would 
have  made  tliisqvie>li()ii  nnncceitsary,  for  clearly 
he  must  have  succeeded  to  these  <;reut  honours, 
and  lothSt  irui  catate.  Such  a  son,  and  such  a 
birth,  must  tbardbre  be  an  event,  as  of  |j[reat 
conseqtience,  so  of  qreat  notoriety  ;  how  eonld 
it  be  nnkoowti,  or  known  only  to  <?nch  as  yoa 
baTeseea,  io  meountryso  ftco|i!cd,  and,  as  I 
may  say,  in  the  midst  of  their  own  estates  ? 
Rut  it  will  appear  further,  that  the  late  lord 


Iticbard  lord  Althani  had  issue,  Arthur,  iate  |  Aitham  was  posses&ed  himself  of  an  estate  of 
M  AHbam,  and  Richard,  the  jn-csent  eari  of  abeat  1,9001.  a  year  ;  the  toini  «f  Ne«r  Ross, 


Arthar,  the  f  ttrth  son,  of  the  fint  earl 
Aitfaar,  died  without  issue  and 
(Mes,  the  fifth  son*  died,  Itifio^  tame 

Mr.  Charles  Anneslcy,  whom  we  all  know. 

Sf  y  lord,  James,  tlip  M)n  of  earl  Jaroc«, 
and  graodsan  to  earl  Arthur,  b^nff  in  poa- 
««tai  of  the  hoDoiiTs  and  estate  of  ue  fttmily, 

lie  levied  finc^,  :iml  suffered  recoveiies  of  a 
fitfal  part  of  tliis  eitalc,  in  order  to  dock  the 
aid  entail,  and  bein^  tberebj  become  tenant  in 


in  the  neighbosinood  of  Duomaine,  was  part  of 
it ;  this  e^tnte,  on  the  failure  of  issue- male  in 
him,  was  to  go,  not  to  his  brother  the  defendant, 
but  to  the  late  lord  Aagleseo.  Jt  will  appear, 
that  this  estate,  on  the  death  of  lord  Aitham, 
was  ?>nterpd  upon  and  enjoyed  by  the  Uteeailof 
Angles«>a,  until  his  death. 

Is  it  posmble  then  there  eoidd  be  aoeh  a  soil 
of  lord  Aitham,  and  the  late  earl  know  notbinj^ 
of  it?  Could  he  be  such  a  stran^r  to  his  own 
family  f  Nay,  though  a  stranger  in  other  re* 


A^  he  in  the  year  1701  made  aerend  wills  and  /  spects,  the  loid  Aitham  and  bis  family,  and  hW 


cotioils  dtspotmg  of  it.  lly  the  first  of  these 
witis,  dated  Mny  11,  1701,  uYter  the  limitations 
to  bis  brotlicrs,  on  deidult  ef  iiisoe-male  in 
diero,  he  devised  his  estate  to  hlsnnde  Rfebard, 
^  rj  Aitham,  the  defendant's  father,  and  the 
itetmmale  of  his  body,  and  in  default  of  sttch 
inoe,  to  hii>  uucle  Charles  Annesley,  and  the 
bers-aiafo  of  bis  body.  On  the  9tb  of  De- 
cember following,  he  made  anothtr  will,' and 
kswted  the  estate  in  the  same  manner;  after 
Reollecting  that  his  uncle  litchard,  lord  Aitham. 

some  little  thne  before,  he  apprehended 
il  Hould  be  wrnjii^  to  let  his  u:\v\c  stand 
«o  bis  will,  and  thereCoro,  in  tiie  will  of 
Dicember,  drew  a  line  across  his  name, 
ukI  instead  of  Richard  wrote  ever  it  Arthur, 
>a(l  then  the  limitation  stood  to  Arthar,  lord 
Akhato,  and  the  heirs  male  of  his  body  ;  by 
stech  alteration  Richard,  the  younger  hrolhcr, 
^  BOW  defendant,  stood  excluded  from  the 
'Qocessioo.  After  this  he  made  F(  vr ral  mdi- 
cds,  which  I  have  not  read,  but  by  soiuc  ol  them, 
d^  will  of  the  14th  of  May  is  recited  and  esta- 
Uisbed,  by  otiiers  the  altered  will  tint  wa^i  in 
T^C'^mlM'r;  Init  hy  the  last  of  these  co<licils, 
dit  wiU  of  May  14, 1701,  is,  as  we  apprehend, 
deiHy  setttp  end  established.  This  we  shall 
>i>ew,if  not  admitted,  from  tbelvUb  aiid  codi- 
cil* that  are  nnw  on  the  table. 
^^<iaa  atler  this,  carl  Jamcttdied  without  issue- 
'  li  hbhrotber  John  also  ^ed  without  iisue- 


family-affairs,  made  too  inucli  noise  in  the 
world  to  suppose  it  po'  <ihie.  There  is  m  pre- 
tence, that  the  late  c.u  l  was  concerned  in  any 
iniquitoos  scheme.   If  he  knew  of  this  clultf, 

can  it  he  supposed  he  would  do  him  such  aa 
injtTry  ?  In  p«»!i^^^  if  from  no  hetltr  firtTu  iple, 
sure  he  would  iiave  luore  regaid  to  his  uwa 
character. 

My  lord  we  shall  shew  U  fm  ther  in  proof, 
tlint  the  late  lord  Aitfiatn,  for  particular  rea- 
suos,  was  desirous  tu  have  a  son,  aud  would 
very  ^eatly  hare  fbiud  bis  account  in  h, 
beings  in  remiilndcr  to  the  Angflesi  a  estate;  as 
I  said,  ofk  n  in  distress  for  money,  one  method 
of  raising  il  was  by  the  sales  of  rcfcrsions 
of  \tar{%  of  this  estate;  the  validity ; of  these 
sales  depended  on  his  s.ur?iving  the  late  carl 
Arthur.  Now  upon  his  advising  with  counsel, 
touching  these  intended  sales,  we  shall  prorO 
he  wsi  advlslMl  and  informed,  that  these  sales, 
as  roattcrft  stood,  could  produce  hut  liftio 
money,  because  the  title  depesded  on  the  con- 
tingency  of  his  surti?ing  the  carl,  who  was 
jndgei)  the  better  life  of  the  two,  as  it  really 
fell  out.  But  if  he  had  a  son,  that  something 
worth  while  might  be  expected,  because  then, 
by  levying  a  fine,  the  estate  would  have  stood 
assured  to  the  purchaser  so  long  is  there  wat 
issue  male  of  his  body  This  we  shall  prove 
by  a  i^eutictiiaQ  of  uaduubled  varaciij  and  re* 
putalion. 
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It  is  necessary  before  I  mention  the  nature 
of  our  proofs,  to  take  notice  of  the  method 
•b^erreii  in  producinc^  the  evidence  that  has 
been  already  ;;ivcn,  iu  order  to  attend  the  jren> 
tlemen  of  the  other  side  in  the  same  method. 

'riu»i»i;h  they  were  very  sensible,  that  this 
fact,  if  true,  must  admit  of  the  clearest  proof 
in  the  affirmative,  yet,  they  were  pleased  to  be- 
gin, as  1  thou^fht,  at  a  considerable  distance 
from  the  point,  and  took  up  much  time  in  exa- 


blish  this  fact ;  Har  ^^^^^ 
so  much  of  it,  \«  I  a  S3  C  '  ■ 

enter  into  e»ide»«:-^,  /  J 

bat  a  |tresuinpti»«   ^  4  ^  ^ 

seems,  withal  \^ir  ^    ^  ^ 
therefore  it  was  »  '  _  ^  ^  ^  ^ 
that  the  defcuTi  ^        ^  /  * 
burrvt  but  akri  <  ^    _  ^  f 


\ 


t)ut  aifi  ^ 
death)  empl^  ^  ^ 
then  pubh'  ^ 


rejoicm^ 


christruinjj,  who  the  sponsors  were,  t'l,^ 


int:^,  and  l*ringin^  home  a<,jain  of  t 
t^  hen  nursed,  to  the  boase  of  Duo 
liis  sti<y  there  with  my  lord  biF 
about  three  yeaPttold  ;  this  seem'  ; 
terial,  and  indeed  the  most  mate  * 


.iS 

.a,  of 

^  ^ssession 
»  earl's  as- 
she  had  at 
of  Bucking- 


case  ;  the  jury  will  therefore 
consistencies  and  contmdic>' 
ncsses  to  these  facts,  and* 
and  probability  of  the  etriF  ^ 
the  nature  of  the  facts  t- '  »^"pland, 
iiesses  produced  to  pr  Xi^'^  way  ;  but  as 
how  possible,  that  Bi»     r  V^'O.  eomplammg  of 

that  not  one  syl- 
beard  to  proceed 

Thomas 


these  alone,  should  '  ^  ^ 


^one  Thomas  Itolph, 
Igrd,  and  lived  with  hira 
*trtjded  birth;  my  lord's 
some  other  servants 


this  nature. 

Thoy  proceed/^ 
count  of  this  ch* 
my  lord  Althar  .  ^ 
from  my  ladv  '^^/^-'^x** 

Dublin,  in  t''    ifVjr^*'  I     r  , 

there  and     '  ^exe^  m  the  family  and 

duceii,  Is    '"^ir        »oJ  »hey  all  agree  in  this, 
^'^'^^  with  child;  that  there 
or  birth  that  they  ever 
^  and  this,  we  apprehend, 
ideace  than  that  of  Murphy, 
because  these  people  testify 
ly  within  their  sphere,  and 
^  re  was  such  a  fact, 
uce  persons  of  the  best  condi- 
jpi^bbourttood  of  Uunmaine,  be- 
^d  my  lord  Altham  there  passed 
rcourse  of  visits,  and  with  some 
will  find  the  intimacy  was  very 
have  mentioned  Mrs.  Lambert  as 
%lremely  iutimate  w  ith  my  lady  ; 
ro<luce  her.  and  her  husband  Mr. 
ubf  rt  ;  he  had  set  Dunmaine  to  my 
himself  at  Ross ;  bis  dealing,  as 
^Ubourhood  and  acquaintance,  gave 
s  lady  great  opportunities  of  know* 
of  his  family  than  many  others. 
7ii!call  colonel  PalLscr^  and  also  bb 


bim  darr 
Wheth'  ^> 
streng 
cxpre 
peop  tf 
IS  a  <^ 


t 


.»  and  expressions,  not  only  «f  ^ 
out  of  my  lord  also,  upon  ib'ij  u  J 
.ey  have  likewise,  on  their  part,  (fiveo  siZm 
evidence  of  this  kind  ;  you  will  coQjp^,^^* 
gether  the  witnessts,  and  what  they  . 
apprehend  there  is  little  stress  to  be  lai«i  on  tba 
part  of  their  proof,  testified  at  this  disi^u^  §( 
time,  where  the  omission  or  addition  of  «  j 
word  might  invert  the  whole  sense.  We 
it  strange  thai  these  witnesses,  if  ihcy 
an<l  believed  so  much,  neither  said  nor  ditf  »|| 
thing  inconsequence  of  it;  and  we  think 
conduct  can  only  be  accounted  for  by  their  m 
believing,  their  not  laying  any  stress  upoa  w^ 
they  had  heard  ;  and  when  we  have  shewn  al 
this,  1  can't  but  think,  for  n»y  part,  that  ii« 
might  safely  rest  our  case  here. 

but  we  shall  go  a  great  deal  farther  ^ 
give  an  account  of  the  plaintiff  frotn  ihe  bm- 
ment  of  his  birth .  When  my  lady  rttmmj  lo 
Ireland,  my  lord  was  at  Dunmaine  ;  he  cmm 
to  town,  tney  were  reconciled,  stayed  w^mt 
time,  and  then  tlicy  both  went  lo  DunmaiK. 
One  Joan  I.>aody  was  before,  and  at  the  Ine 
of  my  lady's  coming  to  Dunmaine,  kitchca. 


maid  there ;  and  in  a  few  months  she 


so  big  with 
knowledfife 


ap|>ear«A 


child,  tbat  it  came  to  mv  UMi 
upon  which  she  was  tunicX^T 
and  went  to  her  father's,  wbo  Uvcd  oq 
land  of  Dunmaine,  at  a  very  Uitlc  datM* 
from  the  house.  As  my  lord,  as  well  as  ot^!!^ 
had,  it  seems,  given  cause,  so  it  vi^  wmN 
resolved  to  make  him  the  father  of  Unj^S? 
We  shall  shew  the  birth,  the  cbristeoinc  i^* 
manner  of  keeping  this  child  till  the  a 
tion  of  my  lady  :  we  shall  prove,  that 
separation,  the  child  was  suffered  i* 
house,  and  the  schooling  of  it,  vk  bile 
lived  at  Dunmaine ;  that  the  preteoe^ 
Landy's  child  died  is  faUe;  that  there  vw^h 
this  child  ;  that  my  lord  n^^mrded  it  buibSSP 
that  it  was  brought  after  bim  to  Kinn^  rT 
rickduffe,  and  Dublin,  and  as  it  grew  up^^^ 
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still  treated,  considered, 
^rd,  and  no  other.  This 
^cnl  plMxt,  not  by 
*'ose  who  knew  my 
7^  proYe  to  you 

then  at  those 
"^opcd:  we 
N  neglect 


^s»  and 


•tf  con- 
<ras  such| 
failD  named ; 
^dnnwier,  and 
..d  dieted  here,  it  will 
all  her  complaints  of 
.es,  there  never  was  the  least 
^,  with  respect  to  a  mni  or  cbikl 
had .  Her  silence  upon  this  head, 
.<ne,  and  under  her  circumstances,  we 
4iiiend  to  he  great  eTidence ;  hut  much 
•Hot  my  mrd't  dctUi,  wlmi  ahe  saw 
|ji  Msume  the  estate^  aod  anolb«r  the  Im»« 
■Din  of  the  family. 

Alto  Mr.  Giffard,  the  credit  that  must  he 
Ipvta  bim,  cooaideiioflr  the  light  he  appeared 
wc  shall  humhiy  simiut  to  the  consideration 
fa  the  genileroen  of  the  jury  ;  he  does  notpre- 
laii  that  any  body  was  present  at  the  conver- 
Mions  he  hta  given  an  aeooant  of,  so  that  we 
taoot  brtn(;^ an}'  body  to  contradict  him. 

The  characters  of  the  plaintiff's  witnesses, 
lad  the  contradiction  in  their  evidence,  we 
ifcill  hkewise  submit  to  the  court  and  jury. 

Vou  observe  they  don't  produce  Joan  Lnmly, 
tettgh  in  the  list  of  their  witnesses,  and  in 
liir  power :  we  charge  her  to  he  the  mother, 
itty  say  the  wet>nttrse  only  ;  can  there  be  a 
llroojfer  inference  than  that  which  must  of 
Mmm^  be  drawn  from  the  keeping  back  this 

^Mllemen,  I  aball  trouble  yea  ao  nere, 
w  jirocted  to  prove  what  I  have  now  stated, 
M  ladeed  a  great  deal  more  which  has  escaped 
•f  MMnr ;  and  wtiea  thii  b  doae,  ae  we 
ipeHoredtiiattUB  cause  will  be  tried  unin- 
Msaeed  by  any  considerations  that  have  not 
^  (endcacy  to  prove  the  matter  in  issue,  aod 
^  Hie  parahMro  from,  andoreditort  of  the 
rMoily,  ani  tfioia  who  have  a  right  to  aoecccd 
So  the  honnnn  and  estate,  will  receive  no  pre- 
luiitoa  trom  considerations  that  do  not  properly 
Bihiiia  the  oaaa,  aad  eertaroly  have  no  tela- 
^to  them ;  so  we  do  not  doubt  but  yon  will 
to  thia  atraagt  bimDeia»  by  finding 


according  to  our  plea,  that  the  defendant  is  not 
g^uilty  of  the  trespass  and  rjectnieut  in  the 
declaration  mentioned. 

We  shaU  now,  my  lord,  begin  lb  call  our  wit* 
neases. 

Nicholiit  Lqftut,  esq.  sworn. 

Snys,  he  has  lived  at  Loftus-hall,  in  the 
county  of  VVeiford  (where  he  now  lives)  up- 
wards of  30  years ;  tnat  Doomaine  is  distant 
from  it  about  ei^rht  miles,  and  deponent  knew 
lord  and  lady  Altham,  but  deponent  or  lils  wife 
^ever  visited  them  ;  says,  he  never  heard  that 
'  lady  Altham  had  a  chIM,  or  that  there  were 
n!joiciiu;s  at  Donmaine  for  my  lady's 
^  child,    lieinjr  asked,  if  he  knows  5lr. 
Marnes,  and  whether  he  is  not  iiu- 
uN  memory  and  nnderMandlog ;  says, 
jws  him  very  well,  that  he  was  at  depo* 
.It's  hotiso  last  Kummer,  and  if  much  tm* 
paired  of  lute  lu  his  health. 

[Here  the  counsel  for  the  plaintiff  insisted, 
that  it  was  improper  to  ask  a  witness  his  upi- 
nion  of  anothers  nndentanding,  who  had  been 
examined,  and  cross  examined  in  the  Court, 
for  that  the  gentlemen  of  the  jury  were  the 
proper  judges  of  it.] 

[Cross-examined.] 

Beuig  asked,  if  he  remembers  where  be  was 
mthe  year  m4»or  17 IS  ;  says,  he  remem- 
bers he  returned  from  England  about  the  he- 
ginning  of  the  year  17Ki,  and  tluit  al>out  the 
Snrinomg  of  the  year  1714,  lord  Besborougb's 
tedy  dying,  his  hwdihip  was  fond  that  deponent 
slioold  stay  with  bim  for  some  time  after  my 
lady's  death  ;  so  that  deponent  spent  most 
part  of  the  year  17 14  with  his  lordship,  but  in 
tbeeMuacr  1715,  deponent  to  the  heit  of  hit 
lived  at  Loftm-haU. 


Thamat  Fallisert  being  first  sworn  to  the  V(ura 
Dire,  and  then  hi  <  "  '" 


Says,  he  was  very  well  acquainted  with  my 
lord  and  lady  Altham,  and  frequently  visited 
them  all  the  time  they  lived  at  Dunmaine, 
from  the  time  of  their  tirst  coming  there,  for 
that  deponent  lived  at  a  place  calleii  the  Great 
Island  within  three  miles  of  Dunmaine ;  says, 
he  never  heard  that  my  lady  Altham  had  a 
child,  and  is  positive  m  his  conscience  sha 
never  had  during  her  continuance  in  tbeoeimty, 
of  Wexford.  Deponent  indeed  beard  my  lerai' 
had  a  child  by  one  Joan  Landy,  hnt  never 
heard  he  had  one  by  hia  lady ;  says,  tiiere  was 
■ueh  an  intimacy  between  my  lord's  fiunilj 
and  deponent^s,  that  generally  once  a  fbrtnight 
they  visited  each  other ;  so  that  he  is  sure,  if 
my  lady  had  been  ill  be  must  have  known  it  ; 
and  deponent  never  directly  or  indireeily  heard 
that  ahe  had  aehiM,  or  that  she  was  confined 
to  her  chamber  on  account  of  any  indisposition, 
or  ever  had  any  miscarriage,  and  if  she  had, 
deponent  believca  he  ehoiild  have  heerd  of  it 
sooner  than  any  person  in  the  neig'hbourliood  ; 
says,  he  freqaently  taw  my  lai^  onUiaadeytat 
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the  cburcb  of  Rilmacky ,  and  sIm:  itever  a|ipear«- 
ed  to  be  witb  child  ;  says,  he  knows  that  lord 
and  latly  Altham  separated,  hut  cauoot  recollect 
the  time  ;  believes  my  laxly  lived  two  years  and 
a  hair  at  Uuss  ul'ier  the  separation;  says,  he 
never  had  any  discourse  with  luy  lord  about 
my  lady's  having^  a  child,  and  never  heard 
from  man  or  woman  that  she  ever  had  ;  says, 
Ross  is  aliout  three  miles  fVom  Duumoine,  and 
does  not  believe  it  was  possible  my  lady  could 
have  a  child  withont  deponent's  knowing  it, 
iin-,  to  the  best  of  his  recollection,  he  was  not  a 
month  or  six  weeks  together  without  seeing 
ber ;  at  least  he  is  sure  he  never  was  above  two 
months  witlioul  visiting  her  ;  says,  he  never 
saw  any  child  at  Dunmaine :  that  he  knew 
Joan  LaiTan  very  well,  she  having  lived  with 
deponent  as  a  servant,  and  says,  tiiat  she  was 
turned  away  from  deponent's  service  for  whor- 
ing, that  she  is  an  iniamous  noman,  and  depo- 
nent would  not  trust  her  for  tlte  value  oi'a  pota- 
toe.  Being  asked  if  she  is  a  woman  to  be  be- 
lieved upon  her  oath  ;  say«5,  by  the  virtue  of  his 
oath  she  is  not  to  be  believed  upon  her  oath, 
and  that  the  whole  parish  has  a  bad  opinion  of 
iter. 

[Cross  •examined.'] 

Being  asked  if  he  can  recollect  where  he 
lived  in  the  year  1713,  or  17 14  ;  says,  heUved 
in  the  year  1713  at  the  Great  Island,  that  he 
was  building  in  tlie  barony  of  Forth  in  the  3'ear 
1713  and  1714,  and  lived  backwards  and' for- 
wardiv,  between  the  Great  Island  and  barony  of 
Forth  in  those  years,  and  can't  recollect  that 
he  was  two  months  together  at  the  barony  of 
Forth  whilst  he  was  building  there.  Being 
asked  if  he  knows  where  lady  Altimm  was  in 
the  year  1714;  says,  he  cannot  be  positive 
where  she  was  at  that  time,  licing  asked  if  he 
saw  lady  AHham  from  September  to  December 
1714 ;  says,  he  cannot  say  he  did.  Being  ask- 
ed how  far  the  barony  of  Forth  ia  front  Dun- 
maine: says,  about  14  miles,  that  he  kept  CO 
arres  of  the  barony  (d'  Forth  in  his  uwn  hands. 
Being  asked,  if  he  would  take  upon  him  to 
swear  he  was  not  six  weeks  together  in  the 
barony  of  Forth ;  says,  he  will  not  take  upon 
him  to  swear  that,  tnl  believes,  unless  he  bad 
the  gout,  he  never  staid  there  sLx  weeks  toge- 
ther. Being  asked  if  he  had  nut  often  the 
Bfout ;  says,  he  was  oAen  laid  up  in  the  gout. 
Being  asked  what  time  he  bcgau  to  btiild  in  the 
barony  of  Forth  ;  says,  he  began  to  build  abont 
the  year  1712.  Being  askeil  if  he  ever  was 
two  montlis  together  in  the  barony  of  Forth  in 
the  yenr  1714:  says,  he  was  not  there  two 
months  togctlier  in  that  year  as  he  knows  of. 
Being  asked  if  he  knows  of  any  particular  cir- 
cimistance  that  happened  at  the  tmie  of  the  se- 
iparation  of  my  lord  and  lady  Altham  at  Duti- 
■uune;  says,  ue  knows  his  sou  v  as  very  ill  at 
that  time,  that  he  cannot  be  positive  wlietiicr 
he  saw  lady  Altham  in  May,  June,  or  July 
1715.  Being  asked  if  he  knew  one  captam 
Brisco  and  his  bdy,  and  if  he  ever  saw  them  at 
liuuiuaittt;  says,  be  knew  captain  Bri»ctf| 


(who  was  denoncnt's  old  friend)  but  djil  lk 
know  his  lady,  nor  ever  uw  tbem  at  {)  Ki- 
luaine.    Being  asked  whether  if  they  b«ii< nc 
there  as  visitorc,  deponent  would  not  jou  iu*e 
known  it ;  says,  he  believes  be  khould.  B<n(f 
asked  what  tune  deponent  went  io  Uve  attkc 
Great  Uland  ;  says,  be  went  to  live  there  nbeo 
the  dukcof  Ormond  6rst  sold  part  uf  hi»  estate 
in  Ireland  ;  says,  he  does  nut  know  nho  mic 
lords  justices  at  that  time,  but  remembenlord 
Gallway  very  soon  after  in  the  goTeramesii 
that  he  was  twice  in  the  government;  eocea 
lord  justice  along  with  the  lord  Wincbcha; 
remembers  he  lost  his  hand  in  qaeen  Aaae'i 
wars,  and  he  made  deponent  a  sherid'of  tbc 
county.    Being  asked  how  long  ago  it  ii 
since  depoonit  ivas  sheriff ;  says,  about  46 
years  ago.    Being  asked  how  many  years  k' 
ponenl  was  building  in  the  barony  of  Fonli; 
says,  he  can't  tell  if  he  was  three  years  buiU' 
ing  there.    Being  asked  if  my  lord  came  10 
Dunmaine  ht-ibre  my  lady ;  pays,  be  id. 
Being  asked  if  he  knew  lady  Aliharo  before  ik 
deatli  of  queen  Aoiie;  says,  he  can't  tell  «lie> 
ther  his  acquaintance  with  her  l>e<raa  before  « 
after  the  death  of  queen  Antie,  but  is  positnt 
he  knew  Iter  froui  the  time  she  caiue  to  liieil 
Dunmaine,  until  she  left  it,  though  h«  can't 
tell  the  year  she  came  ;  >>ays,  he  did  not  ku>« 
her  before  he  bcgau  to  build  his  house  iu  iki 
barony  of  Forth  ;  knows  he  vtMted  my  l«(l>  ■ 
a  week  after  she  caiue  to  Dunmaine. •  f 
asked  if  he  saw  his  friend  captaiu  Brisco  wkd 
he  |uud  the  first  visit  there ;  says,  he  dui  osk 
Being  asked  whattimeof  the  year  it  wisnki 
he  paid  his  tirst  vibit ;  soys,  that,  to  thebeaot 
his  memory,  it  was  in  summer  time,  tinnf 
asked  if  my  lady  came  U>  town  in  parliaoMSt 
time;  says,  he  is  apt  to  believe  she  did;  ^^ 
members  hti  visited  Iter  at  her  lodging  at  ibi 
coruct*  of  Dirty -lane  in  Fleet-street,  and  renxiD* 
hers  the  street,  because  horses  are  watered  *ttj 
nigh  it  in  the  river.    Being  asked  wheilKrh* 
was  not  two  montlis  at  a  time  togetber  ia 
Dublin,  when  luy  lord  and  lady   resiiled  a 
Dunmaine ;  says,  he  does  not  know  that 
was.    Being  a»>ked  if  ever  he  heard  that  (nj 
lady  was  sick  lor  a  week  together  wbdttilN 
was  at  Dunmaine  ;  says,  she  might  be  sick  t 
week,  but  not  to  deponent's  knowledge.  Benf 
asked  what  reason  he  has  to  believe  that  Jom 
Laffan  is  not  a  person  to  be  believed  upua  be: 
oath  ;  says,  she  is  a  woman  of  ill  fama  tW 
keeps  a  Shebeen- house,*  and  led  an  ill  kft* 
Being  pressed  to  declare  upon  his  oath  if 
was  ever  present,  and  did  know  her  to  tbrswuf 
herself,  or  did  ever  hear  tliat  she  did  so  in  aaj 
canse  whatsoever ;  says,  he  never  knew,  ■> 
heard  Uiat  she  wa^i  ever  Ibrswum,  bat  yet  d^ 
pouent  would  not  believe  her  upon  her  eaik,« 
othcrt%ise.   Says,  he  knew  eooMcUor  Pif«l 
Qiid  his  lady ;  that  they  lived  at  Tjolira 
and  deponent  believes  they  used  U>  rmi 
Dunmaine,  for  deponent  once  eaw  Mr.  fff' 
tliere,  but  cannot  recollect  if  ever  bewv  «k* 

*  A  little  ale-bnuM. 
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tat  m  thrre  moi-e  th.in  tfi  ^t  otip  time.  Bein^  ;  Althit|ii  had  a  child  by  bis  lady,  and  does  not 


aikeii  it  he  refatimbers  Uie  ItclieiUua  in  iScut- 
Imd ;  say«,  he  does ;  that  depooeot  was  th«o 
ID  piirliameot,  aud  took  particular  notice  of  my 
hnJ  Aitliam  at  that  time  in  Dublin  hf'rr^n«;p  Itp 
kiiii  Uiely  iohi  one  ol'  his  ey«s.  iieiug  uikkt-ii  il 
b«  ever  M«r  bis  lordabifp  at  Damnaine  after  the 
losing  ot  itis  eye ;  says,  lie  never  di<l.  Oeini; 
aaiccii  ifiie  kn«w  one  Denuis  iit-tlniondi;  says, 
be  (Joes ;  th«t  he  was  once  serviiut  to  rny  lord, 
lad  likcHiiie  deuonent's  servant.  Beio^  asked 
it'  deponent  had  any,  antt  \vti  <t,  discourse  \wih 
bim  lately  ;  sajFS«  he  had  ;  thai  one  day  w  hen 
RcdoKHMli  was  breakinif  horses  for  lieutenant 
OqAsiuv  dqMNWBt  said  to  him,  1  find  you  are 
goinq'  to  lie  a  witness  between  lonl  Anglesea 
iod  Mr.  Annesiejr,  pray  t  what  do  you  luiow  gt* 
IbH  nailer?  To  wbicb  be  made  answer,  All  I 
kaoar  is,  that  I  was  sent  for  a  inidwit'e  I'roui 
Daomatue  to  Ross^and  that  I  brought  the  mid- 
wtle  frooi  the  gale  of  Duotuaiue  butoe,  and 
Ibtre  I  left  bef.  1  don'l  know  what  beeano  ol' 
be  <t  ^ .  ^vurds,  oor  for  what  purpose  she  came, 
T.f'X  iof  whom  she  was  Kent.  I^pon  which  1 
iuid  to  biini  1 1  that  be  all  you  have  to  say»  your 
loiog  will  be  of  ao  use:  to  wbioh  Redmoods 
nidi  Tbsn  be  would  oot  go. 

Thus  ended  the  Examination  on  WedMsday 
titpit,  t!ie  loth  of  fiiil>  r,  alwul  10  of  the 
df)tk,  Hhen  by  the  like  consent  in  writing,  as 
kfore,  read  lO  opsb  court,  and  signed  by  the 
prtie<,  the  Court  ad||ottroed  10  the  next  morn  • 
■g  9  of  the  clock. 


T/iursthy,  November  17,  1743. 

The  Court  beinf*-  met  about  9  o'clock  in  the 
Q^rnin^  accordiu;^  to  adjournment,  the  Jury 
•rrr  estled  over,  and  answered  to  tbeir  names, 
and  then  the  couusel  fur  tlip  defendant  prooeed- 
id  10  examine  tbeir  wituesses»  as  toilows : 

Mr.  Willimm  Walltmom  to  the  Voire  Blie* 

%yS|  be  purchased  a  lease  of  some  lands  in 
tliecounty  of  Dublin  of  the  late  lord  Altliaiu  in 
1724,  of  which  he  never  got  possession,  they 
kaviog  been  sold  before  hy  hi^  lonUhip  to  Kir 
Arthor  Laii;rloril,  oq  which  account  be  got  a 
n^tt:  from  iWd  Alibam  for  Ml.  iliat  is  yel  iio- 
^itl. 

[Hero  the  counsel  for  the  phanti^  ob)»Tf»»<l 
Is  liu  t^nipetency*  as  being  u  person  under 
^ ;  but  Ibe  obieoiion  was  over-nilcd.] 

BetDg  sworn  in  chief. 

8syt,he  knew  the  late  lord  Allbam  from  the 

yar  17)6,  to  the  time  of  his  death,  and  was 
tmployed  by  his  lordshij*  in  his  profes«;ion  of 
la  attorney  iu  several  cause;*,  aud  on  many 
ilber  occasions ;  thst  he  knew  imth  my  lord 
an?  Ia«ly  Aliliaui,  «  ho  iIm  o  loiI;,'rJ  at  Mi  .  Vice's 
iQ  Essex -Street,  soon  after  my  iudy  came  over 
k>tbis  kinf^dom,  and  that  attcrwards  my  lord 
C  xi  Uily  went  to  Denmaine  in  the  county  of 

i-Xlord,  and  drpor  r  tit.  visited  tU-in  sottn  rimts 
»t  Dunmaine.   bays,  be  aevcr  hvard  ihM  lo:d 
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believe  he  ever  bad,  because  deponent  was 
employed  bv  my  lord  in  1795,  to  draw  a  case , 

on  his  lordship's  title,  under  the  \^iIIs  aud  codi- 
cils of  James  earl  of  An^Iesea,  which  deponent 
carried  to  counsel,  and  sayM,  they  gave  their 
opinion,  that  if  my  lord  had  a  son,  and  of  age, 
and  sucli  son  v.otiNl  jnin  -.sith  ;nv  lord  in  levy- 
ing a  tine  ami  suHerin^r  a  recovery,  then  his 
lordship  might  duck  tlie  entail,  and  sell  the  re« 
versions  of  such  part  of  the  Angleset  estate  as 
shoiilil  think  fit  ;  tlint  thereupon  nay  lortl 
told  deponent,  he  had  no  legitimate  son,  but 
had  one  that  was  illegitimate ;  and  deponent 
has  heard  my  lord  wim  that  He  had  a  lawful 
sou,  because  then  he  could  rai«"^  money  by  the 
sale  of  itii  e.srale,  his  lordship  b^mg  commonly 
in  a  v«-y  needy  condition:  remembers  tp  have 
seen  a  boyiu  the  street  at  New  Roos,  oppeoin 
an  inn  kept  there  by  one  Brehart,  in  a  poor 
mean  habit,  (like  some  of  the  coiuuton  boys) 
who  as  somebody  told  deponettt,  was  a  bastara 
son  of  lord  AUham*8  by  one  Joan  Laody  ;  and, 
in  «iomc  limp  nf^erwanls  when  deponent  «5ai¥ 
my  lord,  Ua  asked  his  lordship,  1m>w  he  coui<i 
soffi»r  bis  bastard  son  to  go  aboat  the  streets  in 
that  poor  way  like  a  betrfrgr ;  and  the  answer 
my  lord  mrule  was,  th::i  it  hn  was  sure  the  boy 
wan  his  own  son,  he  would  take  care  of  hioi, 
but  that,  as  seteral  had  to  do  with  the  boy*e 
mfither,  Juan  Landy,  he  very  much  doubled 
\\  lit  llu  r  he  wan  the  father  of  it ;  hut  can't  *ay 
my  lord  was  at  Uoss  when  deponent  saw  tha 
cluld  there.  Being  ask^  whether  he  kneipr 
the  late  Arthur  earl  of  AnL^Icsea,  or  that  there 
was  any  difference  betweeu  hiiu  aud  lord  AU 
tham  ;  says,  be  knew  the  earl  very  well,  aud 
that  there  were  SOme  dis|iotM  between  him  8or| 
lf<rtl  Ahliam;  and  that  in  a  suit  in  Chauc;3'y 
between  them,  lord  Altham  insiifteii  on  his  pri- 
vilege, aud  lord  Angleiiea  could  not  get  a  lawyer 
to  apeak  for  him,  whereupon  his  lordship  stood 
u  )  in  court  ri't  l  •^pr'kf^  himself.  Bein^  a'^kcd 
wheiher  he  ku<>ws  that  the  lord  Altham  and  the 
deCeodani  were  on  good  terma  $  aaya,  thej 
were  sometimes  on  good  Ierill9f  end  sometimes 
I-  t  ;  »H  tt  loul  Altham  wanted  the  defendaiit  to 
joui  With  iiim  in  selliiig  reversions  of  the  An- 
glesea  estate,  and  sometimes  the  defeo«Iaot 
would  join,  and  sometimes  he  refused  joining, 
and  on  deteitihuii'<i  refusal  to  join,  tbey  dis- 
agreed. Bring  asked  if  he  ever  saw  ray  ludy^ 
at  Doom  tine ;  says,  be  did ;  for  he  was  there' 
twice  to  visit  my  lord,  hut  does  nut  remeuiber 
the  particular  time,  only  thai  it  was  l»efore  the 
separation,  aud  atter  they  loily;v(J  ut  Mr.  Vice's  | 
^  fys,  he  never  saw  any  child  in  the  house  of 
Dunmaine  ;  that  deponent  d'ned,  but  did  not, 
lie  there ;  di>l  not  ohserte  any  signs  of  my, 
ludv'^i  being  with  chiW,  nor  ever  beard  she  bM 
a  ^Iiild  by  uty  lord  ;  has  beard  she  had  a  child 
in  Holl.uid  before  slit  r:une  to  Ireland,  am!  has 
heard  that  the  child  dead.  Being  asked  if  lie 
ever  heard  what  were  the  motives  of  my  lord's 
being  reconciled  to  his  lady,  and  Uvuig  with 
h^-r  a-ain  ;  s;^ys,  he  never  ilid;  sny%.  that  the 
tt:|iut,iti:ju  of  ths  couutry  was,  Ihttl  toy  lord  hilt 
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no  legitimate  i»iie  at  his  death.  Being*  askvd 
how  uld  he  believes  the  chiM  was  which  he  saw 
at  Ross  ;  says,  he  bt  lieves,  by  his  bize,  he  was 
about  5  or  6  years  old. 

[Cross- exaiuioed .  ] 

Bein{f  asked  %vhen  it  was  he  had  that  dis- 
course with  lord  AUham  alK>ut  the  child  ;  says, 
he  cun't  recollect  the  particular  time,  but  to 
the  best  of  his  remembrance,  it  was  either  in 
the  year  1735-6.  or  1727  ;  believes  it  was  after 
drpiiiient  touk  the  opinions  of  counsel  on  my 
lorii'H  ca»e.  Deing  asked  who  was  the  person 
that  told  deponent  of  the  child  which  he  fcaw  at 
RoKs  being  a  linstard  of  my  lord's:  savs,  he 
believes  it  was  Edward  Brchan  that  tofd  liiro 
so,  and  he  said,  that  he  was  ashamed  that  my 
lord  did  not  take  care  to  clothe  the  child,  or 
send  it  to  school :  deponent  says,  it  was  at 
Boss  he  spoke  to  my  lord,  and  not  at  Dun- 
maine  ;  that  my  lord  said,  his  reason  for  neg- 
lecting the  boy  was,  that  he  did  not  believe 
him  to  be  his  own,  the  boy's  mother  having  had 
dealings  wiih  other  people.  Being  asked  whe- 
ther it  was  before  bis  pn-sent  maiosty's  coming 
to  the  crown  that  deponent  had  the  discourse 
with  my  lord,  or  if  deponent  was  then  in 
mourning  for  the  late  king;  savs,  he  cannot 
tell.  Being  asked  if  my  lord  anil  lady  lived  at 
Dunmaine  when  deponent  saw  the  child  at 
lloss ;  says,  my  lord  was  at  Duniuaine,  but 
can't  tell  at  this  distance  of  time  whether  my 
lady  was  there  or  not.  Being  asked  if  he  was 
often  at  Ross  ;  says,  to  the  best  of  his  know, 
ledge  he  was  every  year  at  Ross  from  1707  to 
1720,  for  deponent  went  the  circuit  to  Ross  at 
least  once  a  year  during  that  time.  Being 
faked  when  he  first  became  concerned  for  lord 
Altham ;  says,  he  cannot  recidlcct  the  time, 
but  believes  it  was  before  17 '20.  Being  asked 
if  he  can  say  it  was  before  the  year  1729; 
says,  he  is  not  sure,  but  believes  it  was  some 
time  before  17'20  ;  is  sure  he  was  concerned  for 
his  lordship  before  and  after  deponent  «vas  at 
Dunuiaioe.  Being  asked  if  he  remembers 
what  year  it  was  he  saw  my  lady  at  Dun- 
maine ;  says,  he  doet*  not  remember,  but  be- 
lieves it  was  before  be  was  concerned  for  my 
lord  ;  says,  that  lord  Altham  wbh  very  poor  at 
that  time,  and  believes  he  might  have  sold  on 
hvtter  terms  if  he  h:iil  had  a  son,  because  he 
could  then  have  cut  off  the  entail. 

Aaron  Lambert ^  esq.  sworn. 

(Says,  he  knew  the  late  lord  and  lady  Altham, 
deponent  having  let  DuDmaioe  to  hii  lordship, 
•bout  the  year  1711;  says,  my  lady  came 
there  in  about  two  years  after,  and  continued 
there  for  about  twu  years  and  a  half;  that 
deponent  Uvcd  at  Ross  while  my  lord  and 
lady  lived  at  Dimmaine,  and  deponent  lont 
his  lordship  the  sum  of  500/.  and  some  plate, 
and  was  d  equenlly  at  Dunmaine  to  dunn  my 
lord  for  tlie  money,  and  de|K)nent  had  some 
land  in  the  neighSourhood  ;  aajrit  he  never 
beard  that  my  lady  had  a  ch.id  during  her  stay 
At  DunmaiBe,  uor  never  obaerreU  her  to  be  with 


child,  nor  never  saw  a  child  ahont  the  house ; 
that  deponent  happened  to  be  taken  very  ill 
and  for  conveoiency  of  having  one  Sottoo,  who 
was  a  famous  surgeon,  and  for  tb<*  benefit  of 
the  air,  went  to  Dunmaine,  and  coiitinaed  there 
for  two  months  ;  that  it  was  in  the  Mmn;;,  tni 
lord  Altliam  was  then  gone  to  Dublin  to  ^t\ 
some  reversions,  in  onler  to  rntpe  raot.ey,  siwl 
never  returned  back,  whereupon  de|>0DeDt  id 
Dunmaine  to  one  Mr.  Uniack,  who  cam*  to  Tire 
there  about  the  May  following  ;  says,  dul 
when  ray  lord  went  away  Imm  Dnnmatne,  Mr 
Sutton  the  surgeon,  Mr.  Tavlor,  and  Jou 
Laffan  lived  there  ;  says,  that  >^titton  andTiT- 
lor  lived  with  my  lord  at  Ross,  IxMore  ray  liij 
came  over,  and  deponent  heard  that  SutUn 
came  over  from  England  with  my  lord,  b«t 
was  turned  out  of  the  family  for  excessive  drink 
iog  in  two  or  three  months  after  my  lady  nmt 
to  Dunmaine ;  says,  that  Sutton  n  ent  to  lire  it 
Ro«s,  and  in  some  time  afterwards  my  b<ij 
sent  for  him  to  attend  her,  and  deponent  diod 
with  Sutton  the  day  he  was  sent  for,  and  wa 
in  his  company  when  the  messenger  cane, 
and  he  sent  word  to  my  lady,  that  he  coaid  nol 
go  on  account  of  his  patients ;  that  the  neit 
day  he  was  sent  for  again,  and  made  the  uat 
excuse,  and  the  third  day  ray  lord's  cbtnM 
came  to  fetch  him,  and  then  he  went  to  Dof 
maine,  aud  attended  my  lady  there  for  about  i 
fortnight.    Being  asked,  if  deponent  coald  r^ 
collect  what  time  it  was  after  Sutton  lelt  the 
house  at  Dunmaine,  that  he  was  sent  for;  siri; 
about  two  months  after  he  was  turned  out  o( 
the  house ;  and  the  reason  that  Sultoo 
for  his  not  going  on  the  two  first  reesM^ 
was,  that  he  was  piqued  at  mv  lady's  usage  if 
him,  and  he  seemed  pleased  to  find  that  laj 
lady  was  uneasy  for  want  of  him.  B<taf 
asked,  if  he  ever  heard  of  one  Thomas  Brooks, 
a  surgeon,  that  lived  at  a  place  called  Fareea ; 
says,  he  never  knew  of  any  such  a  inao  u 
Thomas  Brooks,  to  practise  surgery  in  that 
couuiry,  nor  does  aeponent  know  a  plsct 
called  Fareen,  though  he  was  born  at  Dan 
niaine,  and  knows  all  the  country  about  it,  i 
says,  there  is  a  family  of  the  name  of  Brookft,  ' 
that  lives  at  a  place  called  Fookes-mill,  uodo 
one  Mr.  Lee,  but  deponent  does  not  know  bts  | 
Being  asked,  if  he  believes  that  Joan  Lafin 
ought  to  be  credited  upou  her  oath  ;  sayy,  he 
does  not  believe  she  ought  to  be  credited  oo  Ktf 
oath  ;  that  she  is  a  woman  of  an  iofarooos  cbs« 
racter,  attd  was  only  an  obscure  servant  in  tkt 
family  when  my  lurd  and  lady  lived  at  Da*" 
maiue.    Being'a^ked,  if  he  oversaw  heriais 
care  of  any  child  in  the  house  of  Duomaiw ; 
says,  he  never  did,  nor  d^'es  deponent  belifve 
that  she  took  care  of  any  child  ;  that  ^tfmM 
was  at  Ross  at  the  time  of  the  separ«tioa  be 
tween  my  lord  and  lady,  but  cannot  reesiRt 
the  year.    That  he  saw  my  lady  comiw  * 
Ross  that  day  in  a  four-wheel  caring* 
but  cannot  tell  whether  it  was  a  cbariolers 
chair ;  that  it  was  duskish  when  sbc  rmmt*  ^ 
but  iHrlieves  candles  were  not  jet    Hghfed;  ' 
that  a  ifreat  many  of  the  people  eicse  ^ 
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«f  their  houses  to  see  Uer  pass  bv.  ami  Mn. 
tedi  ber  m^oI  imid  wti  wnli  ber,  and 
«be  Dot  ap  at  one  Mrs.  BuUer's  ;  faelieTCt 
tbe  days  irere  short  at  that  time ;  snjs, 
lie  beard  of  tbe  separatioo  before  my  iady 
cwBtto  RosB.  ficiiig  Mkcd,  u  to  Joan  Lad- 
iljr  i  says,  be  kMw  beraiidlier  laiber,  that  he 
came  to  DnnmninH  n  cottier,  a  vear  or  two  be- 
fore wy  lorti  cauit;  there,  aud  had  two  daugb- 
tR«,tf  «di  ai  deponent  can  vemanibcri  ana 
sT  vbicb  was  called  Joan,  but  whether  ba 
b-id  any  othpr  cliildren  depunetit  flnn't  know; 
t«^t,  be  saw  Joan  al»out  the  house  oi  JDuumaine, 
w  my  Ifltd*a  kiioe,  but  don't  know  wbeUier  sba 
vas  a  serraot  there  ;  that  the  other  dan|^iter 
nent  to  the  ronnty  of  Kildare,  and  now  goe^ 
1)  the  name  ut  D^n ;  says,  be  ne? er  heard 
»v  laid  apaak  alioot  Joan  Landy.  Being 
Mked,  if  ba  atar  bcaid  roy  lord  or  lady  say 
fhey  liad  a  son,  or  ever  lipard  it  reputed  in  the 
(ouatry,  that  they  bad  ;  says,  he  nem  beard 
iny  lani  ar  lady  say  they  had  a  ton,  and  H  was 
itie  ^eral  rcpntaliOD  or  the  country,  that  my 
luiil  had  no  is^<!ne.  Beio^  asket?,  whether  lord 
Ailham  and  his  brother  the  deiifudant  Uved  in 
€nidsbip  togetbar  aa  brotbers;  says,  that 
tMBfilimes  they  were  frieods,  and  sometimes 
not,  and  my  lord  would  sometimes  tnru  defen- 
flaot  out  of  doors  ;  that  d^pooeut  was  once  in 
tha  bouse,  wban  tbc^  dingreed  about  a  dog 
era  bound.  Saya,  thatmy  lord  enjoyed  the 
R<>w  estate  dorinsr  life,  and  that  after  his 
<'  -atb,  Arthur  earl  ot  Anglesea  enjoyed  it,  and 
poneat  baa  aaan  lord  Anglesca'a  rcoaifar  eol- 
Iscttberauaofit 

[CtaM-asamined.] 

Bong  mked  how  often  be  was  at  thmnMine 
vhile  toy  lord  lived  there  ;  says,  he  might  be 
»  muDth  together  ^vithnnt  hrtnn-  ;it  nitrnnaine, 
buiii  sura  he  was  uerer  ivvu  months  away^ 
uys,  be  went  into  Iba  army,  and  onarried  tlie 
Year  lady  A  1th am  came  over.  Being  asked  if 
ever  lired  at  Waterford ;  says,  hp  (lif!,at 
one  Mr.  Jonas's  for  three  motitbs,  but, deponent 
not  at  err  fortnight  or  threa  waeka  to  Dun- 
Bttioa.  Blin^  asked  how  long  ba  was  in  the 
army;  says,  till  about  16  years  ago;  that  he 
^ugbt  bis  commission  tbe  year  my  lord  AI- 
tbanicaiBato  Donroaina;  that  tba  first  year 
uewas  quarlerad  at  Ross,  and  the  next  year  at 
T^ablin  :  says,  that  when  he  ha<!  flone  his  duty, 
l.e  had  the  liberty  of  goiug  where  heuUased  ; 
MVS,  tbeoffieera  naedtodSdaty  for  a  fortnight, 
^ad  theu  go  whefo  tbay  Mtad  for  a  month  to* 

Hethtr;  tint  he  was  afterwards  q»i!»rtered  at 
MuUiagar,  where  he  staid  but  tor  a  fortnight, 
tad  Vint  to  Donmaine.  Being  naked  wncra 
h(  was  quartered  in  1715  ;  says,  he  cannot  be 
positive,  but  belipvos  he  might  be  on  Dublin 
<^ty  in  that  year  ;  but  says,  be  went  to  the 
<*aDtry  samal  tfinaa,  ana  narcr  waa  threa 
months  together  at  any  quartern  without  seeing 
thiainainf  :  says,  he  has  been  paid  the  prcatcst 
pirt  of  bis  600/.  which  he  lent  my  lord  Alibam, 
txitsoinalriiiairtaDrtmainadiie.  Baingadiad 
P^mmUAj  AUhan  bad  wbaa  Mtm 


went  to  visit  ii«2r ;  says,  be  would  tell  what  ail- 
ment tbe  bad,  if  leave  was  giten  bim.  Beiug 
asked  if  Stilton  was  an  infirm  man :  says,  bo 
believes  he  rt  itHit  be  confined  nilh  the  poat 
about  a  month  at  a  time.  13ei0g  asked  li  he 
remcmbeta  tbe  death  of  ^aeen  Anna:  says,  he 
does  ;  and  that,  at  the  time  of  ber  death,  ba 
was  in  Langston's  horse,  and  remembers  the 
regiment's  goiug  into  mourning.  Being  asked 
where  tbey  were  quartered  than  ;  says,  he  be* 
lieves  they  were  4)nartmd  in  DuUw  \  aaya, 
that  sickness  Ims  impaired  his  memory  as  to 
time,  but  not  as  to  tacts  :  says,  the  detendaut 
lord  Anglesea  never  aent  deponent  any  venison 
as  be  did  to  other  people,  but  yet,  where  an  af- 
fair of  this  sort  required  his  attendance,  depo- 
nent would  for  the  sake  of  justice,  come  to  serve 
him,  though  he  aboold  be  fbrcsed  to  coma  in  a 
horse>litter.  Bflag asked  how  many  phweaba 
may  have  been  quartered  in  since  the  year 
1730 ;  sayt^,  he  believes  he  cante  trom  Dublin 
to  BfnUiuL^ar  (in  the  eoonty  of  Wcatmeatb,) 
and  from  MuUingar  to  Carrignashure.  Being 
asked  if  he  ever  stiw  Paul  Keating,  and  hnd  nny, 
and  what  discourse  with  him  says  lie  saw 
bim  within  tbia  half  year,  bot  that  being  told 
he  wai  a  creature  of  somebody's  that  wm 
"cttirif];-  n|)  for  llv  carl  of  Anglesea's  estate,  ile- 
poueuthad  a  bad  opinion  of  him,  aud  theretore 
waa  aware  of  htm;  that  deponent  met  bim 
one  day  at  a  billiard  table,  when  Keating  en* 
deavoured  to  insinuate  himsplt*  into  dt  ^o- 
nenl's  acqnniiitance.  Being  a&ked  it  l»e  , 
thousht  it  w:is  poi>sible  for  lady  Altbamtohava 
aebild  without  his  bearing,' of  it;  says, itwao 
irnv'  -^  lMi  ilniDst  for  hidv  Aliham  to  have  a 
child  without  bis  kuowing  it,  or  at  least  being 
told  of  it  by  tbe  tenants  abanl  Donmainp , 
w  hom  he  often  saw.  Being  asked  if  my  lord 
and  J  i  !\  Altliarn  were  in  Dublin  ihninir  any 
one  seshion  of  parliament  %  says,  he  t>elievea 
lord  and  lady  Altbam  were  one  semioo  of  par- 
liament in  Dttblin.  Being  asked  if  he  knows 
coIodpI  Dfi:on,  and  whether  he  was  not  often 
at  bis  buui»e  in  the  couutry  ;  says,  he  knew  ' 
colonel  DixoUt  that  be  lived  at  Colverstowo  in 
the  county  of  l^tdare,  and  deponent  was  there 
often  for  tu'o  months  together,  but  that  was 
before  de|>oueot  was  in  tbe  army  ;  ^<*ys,  that 
colonel  Oixon  waa  his  stepAitlier,  being  married 
to  his  mother.  Being  asked  it  he  never  wai 
quartered  at  any  other  jjhcc  t!i;m  thn^t-  h^fore- 
mentionoi ;  says,  he  was  ouce  quartered  at 
Athy,  in  tbeoouity  of  Kildare.  Being  asked 
if  he  was  always  in  terms  of  friendship  with 
lord  Altham  ;  says,  that  lord  Althara  was  in- 
consistent with  hiuiselll  for  one  day  he  was 
fond  of  deponent,  and  another  be  waa  not, 
and  that  be  had  frequent  quarrels  with  him 
about  his  money  :  says,  he  never  ha<!  n  protec- 
tion, and  never  made  an  athdavit  about  this  af* 
lair:  says,  bis  memory  is  as  good  as  ever, 
(except  when  disturbed  with  too  many  ques- 
tions, or  when  facts  are  pe-plcTffl  with  a  great 
number  ot  circumstances)  aud  ilicu  deponent 
oaonot  be  positive:  aays,  that  lord  Alibsm 
would  be  out  wilb  dapoBiBt  ma  momeiiti  aad 
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in  with  him  tlie  next  ;  nnd  deponcDt  rr mem- 
bers that  oue  inoroiog  his  lordship  ajinlted  to 
'th«  gOTcniintot  to  have  depooeot  bralce,  aiid 
that  very  day  Invited  depoMot  to  dine  with 
him.  BplnjTf  asked  if  he  ever  saw  Mrs.  Pi{^- 
got  or  kin.  Gitfard  at  Dunmaine ;  says,  tie 
never  saw  either  of  them  there,  bat  he  believes 
Mrs.  Pig'got  was  there  several  tiroes,  and  lias 
heard  that  Mrs.  GifTard  was  there  after  lady 
Altham  came  down  to  the  country.  Being 
•sited  if  be  knew  Mr.  Brisco ;  says,  lie  does  not 
Icnow  him,  but  has  heard  that  be  was  collector 
of  Wexford,  and  was  broke  there,  and  went  to 
£u{{land  to  the  dulie  of  Buckiugham,  and  on 
bis  return  to  Irelaiid  my  lady  Altham  came 
over  with  him* 

WUlmm  Elme§,  awom  to  the  Voire  Dire,  and 
thrBin 


SaySji  he  Ilred  at  a  place  called  Mihowo 

in  the  coimty  of  Wexford,  ubnut  a  mile,  or  a 
mile  and  a  quarter  fruiu  Dunmaiue,  about  the 
^rears  1714,  or  17  lo,  and  remembers  ray  lord 
and  lady  Altham  livinj;  at  Duomaioe,  and  re- 
sorted there  to  my  lord  sotnotimes  as  a  iieitfh- 
Imut,  and  sometimes  on  business ;  that  dcpo- 
neot  Ured  at  Miliourn  before  my  lord  and  lady 
came  to  Dunmaioe:  says,  be  knew  my  lady 
Tery  well,  but  was  never  introduced  to  her. 
jBeiog  asked  if  he  knew  any,  and  which  of  (be 
■ervaDts  who  lived  there ;  says,  he  knew  An- 
thony  Dyer,  (my  lord's  •rintlein.-in)  Martin 
IVeifc,  (the  sinitli)  Rolph,  the  butler,  and  one 
Cavanagh,  and  reiuemhers  Mrs.  Heath,  my 
Iady*8  gentlewoman  ;  remembers  also  Joan 
liaffan,  and  Joan  Landy,  who  was  the  kitchen 
maid,  and  was  with  child  at  the  time  my  lady 
came  first  to  Dunmaioe,  and  at  that  time  in 
my  lord's  service  there :  says,  Joan  Landy  hi\ 
the  boose  sood  after  my  lady  came,  and  be- 
lieves she  went  away  bemuse  slie  was  with 
child ;  that  she  had  a'  brother  (who  lived  as  a 
cottier  With  depooeot)  and  as  she  used  to  come 
to  her  brother's  boose  sometimes  deponent 
)i?»ppened  to  Sfc  her  :  says,  that  when  she  left 
xuy  lord's  house,  she  went  to  her  father's, 
■Jamea  Landy,  who  had  a  boose  on  the  lands 
of  Dunmaine,  where  she  was  hrou^t  to  bed 
of  a  boy  ;  that  her  l)rothcr  told  <lej)onent  of 
her  beiug  brought  to  bed,  and  deponent  weut 
to  see  her  at  her  fbtbei^s  in  about  a  week  or 
ten  daya after  she  was  delivered:  says,  that 
liavinjr  a  ctiriosity  to  know  who  the  father  of 
the  child  was,  deponent  asked  her  the  qut- stion, 
to  which  aheaoswared,  it  was  my  lordrs  child ; 
aod  deponent  saw  the  child  from  time  to  time  af- 
"  lerwards  when  if  was  about  half  a  year  old,  and 
tiyear  old,  at  J  oan  Landy  'slather's  hounc :  says, 
that  after  the  separation  of  lord  and  lady  Al- 
tham, when  lady  Altham  had  quitted  the  house, 
t]»e  child  was  brou^^ht  there,  beings  then,  a?  near 
as  dvpooent  could  jiMlge,  not  less  than  three 
years  old :  says,  be  saw  tfie  cbiM  at  the  bouse 
of  James  Landy  (his  (rrandfather)  when  lie 
vas  alniut  two  years  old,  and  that  the  siiid 
house  was  about  a  quarter  of  a  mile  from  Dun- 

Beiog  aikcd  if  than  vat  any  eaacb- 


rond   made  from  ihy  lord's  house  to  J  i 
Landy 's;  says,  that  there  wastaoroail  matk^ 
but  ooly  a  short  wav  my  lord  msde  is  ftn 
huntfai^,  that  there  being  a  slouch  therr, 
same  was  thrown  upon  each  side  to  inak.  i 
passable.    Being  asked  tf  the  child  he  m»  ii 
Dunmaine  hoa«e  was  the  same  be  sawn 
J^roes  Landy ""s  the  ^^randfather ;  says,  it  w 
the  same  child,  and  that  one  day  as  deponni 
came  to  Jiuumaioe,  he  met  my  lord  at  ibl 
door,  and  the  child  was  there  at  tbst 
and  while  deponent  stood  there,  Joan  laoij 
looked  in  at  the  STate,  nnd  my  lord  c«py'Jb«, 
and  called  out  to  his  servants  with  an  oatbH 
bring  out  the  bonnds,  and  set  them  st  #i 
whore,  for  that  he  wonld  not  for  5CN)/.  let  tke 
hoy  know  that  that  whore  was  his  mo'lier. 
Says,  he  never  saw  the  child  but  ouce  afta 
that  transaction,  which  he  believes  wsrM 
above  a  month  ;  that  old  James  l^ndy's  booK 
was  soon  after  ordered  to  be  thrown  down. 
Says,  the  child  was  kept  at  James  Laody'siU 
along  iu  a  poor  way  till  he  came  to  Donmisi 
house.  Sayii,  he  never  heard  that  my  ladjr  Al* 
tbam  had  a  rhild,  and  that  the  child  Ivcww  w« 
always  reputed  a  bastard,  and  nefcr  was  at 
Danmaine  hoose  during  my  lady*s  sMi 
there,  but  was  kept  all  that  time  at  old  Laodj^ 
house.    Rriiipf  ilesired  to  (tescrd>e  Lacdv'j 
house,  and  whether  there  was  aoy  alteiatwB 
made  in  it  when  Joan  Landy  came  Is  In 
there;  says,  it  was  a  shephenrs  hoose,  but  t 
very  poor  one,  atw!  had  only  one  cliinmey  is 
it ;  that  it  consisted  but  ol  oue  room,  witli  a 
partition  of  sodd  and  stone  s  that  them  wsiss 
{rjass  window  in  it:  says,  it  was  netwbin* 
washed  or  plaisteretl,  nor  any  alteration  roUi 
in  it  when  Joan  Landy  came  to  live  tlien; 
that  there  was  no  fomiinra  in  it  hot  alM|t 
straw  bed,  and  all  the  bed-clolhea  not  worth  a 
shilling.   Says,  he  never  saw  any  other  \kj 
at  Dunmaioe  house  l)ut  Landy *s  child;  im 
that  when  the  child  was  at  oM  Landed  hssn, 
be  was  clad  in  rags,  with  flanncf  blaakm 
about  him,  but  when  ho  came  to  Duomaiss 
house,  lord  Altham  sent  for  a  taylor,  andw* 
dered  him  some  clothes.   Says,  that  dipml 
constantly  went  to  Diicmaine  house  by  Lao- 
dy's.    Says,  J»)an  Landy  herself  nursed  th« 
child  i  is  sure  there  was  no  new  road  na^ 
bnt  that  a  coach  might  drivelbat  ssay,  it  Wsr 
a  field.    Being  asked  if  he  knew  Joan  LaHao; 
says,  he  did,  and  that  she  was  in  ray  ksd^i 
service  as  a  laundry-maid,  aod  was  tbers  is 
my  lady's  time,  and  for  aaain  time  aAsrvsr^ 
Being  asked  if  he  ever  atwa  child  in  the  cart 


of  ,)nan  Laflan  ;  says,  he  never  did.  B«Pf 
asked  if  he  thought  she  outi^hl  to  be  beberni 
upon  her  oath ;  savs,  he  Men  net 
ought  to  be  believcff. 

[Deponent's  evidence  beingH 
tradictinn  to  Joan  Laflan,  she  wan  ordered  ™ 
come  upon  the  table  iu  order  to  coufroot  titf 
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and  llicliard  Earl  of  Ar.glc-^ra. 


A.  1).  1715. 


111  whetlipr  lip  is  mi  liaaest  man  ;  says,  slic 
«s  koow  him,  aud  believes  be  ta  aa  Uoiiesi 

William  Elmos  ftein<;  asked  the  same  qnes- 
m  as  to  Joan  LafTan  ;  says,  he  knew  lipr 
iry  well,  that  sbe  was  charged  wiili  steaiing 
««nl  fMdt  -oat  of  fliy  loidli  booM^  allir  m 
id  lefl  Dunraaine  ;  Myi,  be  was  at  that  time 


year  the  cliilti  W3«  born  ;  says,  he  was  bom  in 
tlie  spring,  abuui  h  year  before  de|wneiit  was 
bigh-MiiiliUes  and  that  tbe  ebibfa  hair  was 
of  a'brijjljl  colour.  Beiug  asked  if  he  ever 
heard  that  I^andy's  child  died  of  the  <:mp!'- 
pox  J  says,  he  nerer  did.  Baiog  asked  if 
«f«r  made  any  aifidaVit  in  tbiicwne ;  says,  he 
ncrn  diil.    In^ng  asked  how  soon  he  saw  the 


gh^constable,  aod  that  there  being  a  search  i  child  ai  Diitniiaine  hoti«;p  after  my  lady  wt^nt 
ade  for  tbe  said  stolen  goods,  deponent  saw  .  uvia  v  ;  says,  in  a  Quarter  of  a  vear  or  le^  il 
Ibatbcr-bcd,  m  oo«»,  and  aa  oM  birrcl  at  |  might  be  ia  a  moatli  or  ssaicdii«|^  mait ;  and 

ran  Ii^BHi*s  bretbers  boose,  and  a  pair  of;  tliat  he  saw  him  onre  on  his  grandnttlher'a 

ickle«  in  her  brother's  shoe??,  btit  cannot  say    hack  as  she  whs  driviiii;  some  slieep  ;  says,  he 


iry  were  lord  Altbaars ;  says,  .loan  Lati'dn 
i  tliat  Itnse  wos  at  Imt  bremer'a  henie,  aod 

lat  all  the  gondii  were  brought  back  to  Dud« 
nine  bousf  as  the  properly  of  his  ]ordshij>. 
bat  he  often  saw  Joao  Latfan  at  Dunmatne 
MHs,  and  apol»  lo  bar,  and  k  po«iifa  the 
rzs  lanndry>maid.  Remembers  particularly 
li:it  as  deponent  one  fl  *y  in  pa^in?  hy  was 
peaking  to  her,  my  lord  misi>ed  deponent,  and 
mi|r  Mm  ki  ooBifaaliMi  wttn  btr,  his 
^hip  add,  Willy  7«n  an  foiag  trkfaii  my 

Haul. 

Joan  Laffan  denied  that  she  ever  spoke  to 
BsNS  al  I>aaraiaine,  or  efir  saw  biai  at  Dnn- 
noaine  bouse  abore  once,  and  says,  that  tbe 

Viilifrs-  (which  were  tn  l!ie  bed  so  found  in  her 
brother's  bouse)  were  leathers  which  were  in 
m  old  stand  at  tbe  boasa  at  Dtwriat,  and 
lid  been  given  her  by  tny  lord,  with  several 
etnhen  plates,  and  other  liule  thing's  not  worth 
rcoMTiag ;  bot  that  tbe  ticking  in  wliicU  the 
ftttkers  were  put,  was  boi^fht  by  deponent  at 
Water  ford.  Saja,  that  aba  never  was  lauodry- 
TT^ai'l,  but  dry-nurse,  and  attended  niaster 
^4ini»  Aonefiiey,  my  lord  and  lady  Altbam's 
*on;  described  Landv's  Imnim,  anid  tbe  road 
made  to  it,  as  aha d»  before.  William  Elmes 
f  itiiradicted  her  as  to  the  house,  but  a;r;*!ed 
tWe  was  such  a  road  made,  and  that  although 
tbey  might  go  that  way  to  captain  Giffiird's, 
!r«t  the  lead  ifta  Made  oa  Ailhar  tbio  la  the 


never  saw  lady  Altham  alter  he  was  bigb-roai* 
•fable;  my^t  that  the  child  when  al  l>att- 
inaina  boose  was  dmcd  in  a  jrclbir  lUk. 

Mn*  Awu  Ciffard  wtmnt. 

Says,  she  was  vfvy  well  aeaoatntei  with  Ibo 

late  lord  and  lad^r  Altham,  and  remembers  aj 
lady's  first  conungto  Dnnmaine;  that  depo- 
nent at  that  time  bred  within  a  mile  aod  aa 
hair  ef  Duamsine ;  that  il  vas  a  little  heror« 

Christmas,  and  depeoint  visited  her  in  (ho 
Cbristnt.ts  holy-days,  and  her  ladyship  re* 
turned  the  visit,  and  they  visited  eiuJi  other 
frei^uenlly;  while  her  ladvshtp  oon^noed  at 
Dnnmaine.  Says,  that  she  believed  my  Udy 
came  first  to  Dunninine  in  17  IH,  and  coriiium  d 
there  about  three  years  or  belter ;  savs,  ^he 
never  efaeerved  my  lady  to  be  with  cluld,  nor 
never  beard,  nor  does  dspanent  believe  she 
was,  and  believes  it  was  impo«:sihle  for  her 
la  I  ly  ship  to  he  with  child  without  de|>ouent*f 
seeing:  or  bearing  ef  it  That  deponent  waa 
often  in  my  lady's  d wdnf  rost,  and  saw  her 
dress  herself,  and  was  rever  a  month  without 
seeing  her  ladyship,  while  i>he  was  at  Dun- 
■wine  ;  says,  she  never  heard  my  lady  say  she 
with  child;  on  the  contrary,  remembers 


astetbe  time  be  visited  my 

lord  at  DtTtimntnc ;  says,  he  believes  it  was 
liiove  a  year  after  my  lord  came  there ;  that 
Weas  high-constable*  in  1717,  aod  collected 
t^fahfosBenev.  Paiay  ashed  bow  be  eame 

«:o  particufar  as  to  his  seeing^  Joan  Landy 
ii^re  at  that  time  ^  says,  he  took  particular 
Mliceuf  her,  beoaose  sne  was  with  child  when 
^)  lady  came  la  thaeeimtry.  Bewgr 
^^iieiher  when  he  went  to  Dunmaine  house  he 

It*  (line  there,  and  whether  he  dined  with 


that  «le|ionenl  bein;j;'  hrrself  uilh  child,  whvn 
my  lady  catiie  to  Duuuiaine,  was  one  day 
OMDewbat  melancholy,  and  complained  a 
Uttie  to  my  lady  of  the  trotible  it  gave  ber^ 
upon  n  hirh  luT  ladyship  said,  What,  do  you 
complam  I  wish  I  was  in  the  same  con. 
<ittS0B;  that  tbe  child  deponent  was  iheu 
big  of,  waa  aAsrwards  bom,  aiul  is  since  deed* 
and  if  he  was  now  alive,  wonl<l  be  iietwer n  29 
and  so  years  f»f  aj;e  ;  says,  she  never  a 
child  in  Duumaine  iiouse  sioce  my  lady's  time, 
and  is  sore  be  was  nerer  shewn  her  there, 
lacing-  asked  if  she  ercr  saw  Joan  Landy  ; 
says,  she  never  did  but  once,  to  the  best  of  her 
knowledge}  believer  she  wa;  a  kitphen- uiaid 
al  Daainaine  beose ;  says  that  lady  Althaa 
and  deponent  ut  nl  in  lady  Altharo's  rl  nriot  to 
the  assizrs  of  \V  oxford  lo  see  some  men  tried 


lard  ;  says,  he  dined  twice  or  three  times  i  ihere  i'or  listing  men  for  the  Pretender  ;  that 
(he  table  wilb  my  leid,  before  my  lady  aaellivWalshefMaaaibeen,andonelIf.Mao- 

^"ie,  but  afterwards  dined  with  the  iip()cr-  terson  his  nephew,  and  one  Doyle  a  clergymaa 
^r^ants ;  says,  he  spoke  to  Joan  Landy  at  I  were  the  persons  tried ;  that  my  lady  aod  de> 


father's  house,  and  that  sbe  did  not  stay 
It  DoaoMiae  aflsr  lady  AMami  came 

J^^p,  aod  is  sure  that  she  was  soon  afker  de- 

•|'*^^**1.  Beinfif  asked  the  colour  of  Joan 
""^'i  fibiid'i  bair,  and  what  time  of  tbe 


pouent  went  into  court  with  some  other  ladies  ; 
says,  to  the  bestof  berreoolleetioo,  it  was  in 

the  spring  assi/es,  and  my  lady  staid  at  Wex- 
ford for  about  a  Tcekaudtiien  rotiirned  to  Dun- 

mmuSf  and  de^outuit  and     lodged  at  one  Mr. 
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Sweeny's  at  Wexford;  savs,  she  wtm  never 
with  my  latiy  »t  Wexford  bet  once,  tod  be- 
fievev  my  Udy  in  about  fire  weeks  after  went 
to  Pubiiii.  Hnng'  asketl  if  niy  lonl  anJ  Mrs. 
Hefttb  went  to  the  a.ss  zes ;  says,  they  clid|  aod 
they  both  roUe  on  huriiebaek.  Behi^  aslMtl  if 
«|ie  Mold  iceoUacI  what  men-tervaola  waol 
wUll  Wiy  ht'y,  k:i^'S,  she  does  n<>t  rrttionibpr 
who  tbey  ^vert^  but  some  lueu  servants  UiU  |{o 
with  her  ladyship.  Being  asked  if  she  ttlen 
lizard  tiMl*tBy  lady  had  had  a  child,  or  if  she 
observed  her  tadyttiip  at  that  thne  to  be  with 
chil*i ;  Kays,  she  never  heanl  that  iny  lady  had 
«  chilli,  auil  that  her  ladyship  had  no  appearance 
«f  beiiig  with  child,  tt  that  time.  Being  asked 
if  she  ever  heard  of  there  being:  any  rejoicings 
at  I>(mn.aine  upon  the  birth  or  christening  of 
»nj  claiU  i  says,  she  never  heard  of  any. 

[Cross- examined.] 

Beinp  asV^c  !  how  oficii  lady  Altham  and  she 
went  in  to  courthouse  ;  2>a>s,  but  once; 
and  lord  Altham  and  Cesar  Colclou^h,  esq. 
into  court  with  iht'ui.  FSnr.g^  a  kcrl  if 
ob<ierred  aoy  ^'c^l[emau  oi  the  country 
that  slie  kfteu  ;  sayt*,  she  renaembeta 
bill  CfMr  Coldoigh,  esq.  and  he  eat  bjr 
ImIy  Altham  and  deponent  in  the  court  house. 
Being  asked  it"  she  rouUl  recollect  who  were 
4he  judges  ot  the  amiixe ;  sa  v  .s,  she  cannot  tell 
Beio^  eaked  when  lady  Altham  returaed  te 
Dublin  ;  says,  the  latter  eiK*.  c  f  the  summer  as 
uhe  believes.  Beinir  a»kcd  it  siie  suv  Mrs. 
Briscoe  tn  Dunmaine  bouse,  or  u  dauchlcr  of 
Iwr's ;  says,  ahe  saw  them  there,  and  thattb^ 
cute  to  'Dunmaine  aftrr  Udy  Altham  was 
there;  that  they  staid  tl.err.  a  pmd  while,  but 
believes  the  daughter  stutd  the  longest,  which 
was  ia  etl  tbont  three  monthe,  «§  ehe  bdievee. 
Bein!>f  asked  if  she  heard  that  my  lady  was 
eenftti^d  to  her  chamber,  at  that  time,  or  fli 
ahe  mii»carried ;  says,  she  trequently  viiitcu 
her  ladyship  at  that  tune,  but  oater  baeir  her 
ta  be  con6aed  to  her  room,  nor  ever  heard  she 
miscarried.  B*  Iii^  asked  if  my  hdy  was  in 
laomriuiig  at  the  assises  ;  vays,  she  was,  but 
caanot  leH  when  it  waa  lor.  Beiag  Mked 
whe^er  Hr.  Colclough  or  the  other  gentle* 
shp  saw  at  the  assizes,  were  in  mourninj,'" ; 
ija,  she  cauuot  lell.  lieiog  asked  how  she 
( to  go  to  the  iwiaas  ;  aaya,  my  lady  seat 
Ibrher  to  go  with  her;  sa>s,  she  knew  my 
|adv  was  in  Dublin  ti>ice,  and  ihnt  tnv  lord 
Went  with  her  botii  timts.  Says,  that  lite  le* 
yaialioB  af  laj  lord  and  lady  bappeoad  about 
three  years  after  my  lady  came  to  Dunmaine. 
Seing  askfd  if  sfie  knew  Mr.  and  >Irs.  Pijf- 
l^iott ;  s«Lya  kUc  dul,  aitd  thai  ihey  hitd  at  a 
flaea  ealled  Tyatem ;  aaya,  my  lord*s  cbariat 
<»Aeo  came  lo  depmeui's  hnusr,  hul  knov^s  of 
no  other  road  frt>m  il^^poncut  s  house  to  Doa- 
jaaioe  than  the  road  over  the  bridge. 

Mrs.  C<itJ\<irine  Lambtrt  swaro. 

Says,  sbe  knew  the  late  lord  Ahham  and  his 
lady,  ^^an  J^*?*  ^  ^       mai  ne  in 
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viait  her  ladyabip,  and  her  ladyship  co&UQucii 
at  Dunmaine  for  about  three  ^  ears ;  ^ 
never  observed  my  lady  to  he  with  child,  nw 
erer  heard,  nor  does  deponent  beli«ie,  th;ii  ih^ 
ever  was  with  child,  or  had  a  ehtld  v«  liile  >b£ 
lived  at  Duumaine,or  elsewhere,  aoJ  iie,4>3eii 


waa  very  iutimata  with,  and  freqn^Dilv  vawN 
her;  that  deponorit  at  V\  iicriora  at  tbt 
tune  of  the  queen's  death,  and  in  the  Cltrlitn::] 
1714,  and  deponent  used  o]tea  to  go  Ud- 
wards  and  forwards  bclweeo  Roes  and  Wster* 
forfl,  flrpon^^Dt'ti  fallier  iiTii!^:^  jt  ^^  ri'trfon!,  ac! 
dcpouent  having  lud^uigs  there.  i><:iog  tikuA 
if  she  remembers  the  separation  of  my  lord  toi 
lady  Altham ;  atya,  eke  did,  but  never  bcarj 
of  a  child,  norncTpr  yaw  a  child  at  Duoroil-f 
house,  and  is  sure  that  no  child  waseref  ikmi 
her  in  my  lady's  time;  and  d^pooeot  aerff 
was  (here  afcer  the  sepaiatkNI}  aajTi,  IPIT 
viaited  lay  iedy  at  Koea^ 

(Crott-emniDed.] 

Being  asked  if  aha  Inew  where  harb» 

hand  ,>lr.  I  ;jmberl  wai  iu  the  year  1714;njt, 
he  was  on  Diibim  duty,  rffncn'h'  th  t  {«»sj4i 
ordered  up  in  all  luste  to  pruciaim  the  kuif. 
Bcbgaeked  if  ehe  kaowa  Mr.  MalUM  JMN; 
says,  she  has  known  him  for  many  yean, 
that  he  is  an  atrent  fur  the  deleiidaot.  Btitg 
asked  when  she  saw  him  last;  says,  sue^tef 
him  every  dav,  and  haa  aeea  biia  this  daj 
Ikincr  asked  where  she  lodges  at  present ;  nti, 
'  she  has  lodged  and  dieted  with  Mr .  ReHv  iljos 
six  years  past,  and  pays  16/.  a  ^ear  iisr 
her  beard  aod  lodgings.  Being  aifcad  if  iht 
does  not  Ilie  with  her  husband  ;  says,  sbcbi 
Hved  scpatato  from  !iim  these  16  vcirs,  t^' 
Ua^i  a  seiiaraie  luaiutcnuoce.  Being  a^ic^ 
whether  her  hoeUod  iaafitoiaiitobebtlicfld 
upon  his  oeth,  and  if  the  aus^^t^  whicL  h^yA 
in  10  a  bili  exhibited  by  her  waa  a  traeaafaa; 


[The  said  qoeatioo  waa  objected  to  by  tk 

defendant's  counsel,  for  that  it  tended  to  ioiI< 
her  jfire  evidence  sgait.st  her  husband  ;  thill 
mau'ii  reputation  and  character  is  Ihs  prvpertj, 
aad  tbil  a  wife  hi  aaeaaa,  cseefit  Tor  kfb 
treason,  or  for  some  other  wicked  aCteap^ 
a^jainst  the  wife  herself,  can  be  cri*'raw 
against  bt;r  hu&baod  ;*  tiut  it  was  aa  ia- 
asaring  question,  becaMa  at  Mn 
her  husband  were  at  law  together,  her  \ 
if  it  should  prove  i?i  the  affirmative,  would  prt- 
judice  her  nglii,  whereas  it  she  ha^^w«|^ 

mjure  her  bushaod,  whieb  the  law  woohiaA 

surter,  n^uch  less  corrrt  !.  Ii'  Aft* 
sOiuc  debate,  lh&  CtMUt  w  Wt.  v4  i.^|^4iMw>*  iMik  tbi 
wifennght  baa»aiMi«0  l»  Uie  ebaiaav^ 


*  As  Lo  this,  ae^  ^  i»%.',  .;M$k 

eh.  9,a.4.  U8aey9ail,ii|»ouibetriB^*i> 

17^1,  of  James  Christie  for  murder^  iIh- 

ef  Jusiiciary  permitted  % uifi  ti>  -  w  i:  if^ 

ihe    Mid  jttwod  her  in  Lii^ii  «c*>  ^  n, ,]  iifatv^"  ^ift 
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nrrty;  bat  tbe  counsel  for  the  plaintiff  wavc<l 
Mv  qtti'stion.  And  it  hetnc  about eiffbl  o'clock 
Qiititi,  the  Court  with  tbe  uiual  cooseot,  iu 
vritinii^  sif(n«4  by  the  ptitim  (|UmI  whfeh  w«t 
rad  01  opeo  c»iirt)  aHljiHinMd  lo  nine  o*doek 


Friday,  Nijvember  18,  1743. 

I  he  Couit  haviog  met  iit  nine  o'clock  ac- 
:oniiu^  to  a«ljoumineiit,  the  jury  were  eelled 
iiwer,  unA  »Rfiiv«>ml  to  tbeir  MHIMS,  and  then 
ilie  conn^^r!  tnr  ihr  ^ I ef en Jeat  pfoflcedeA  w their 

tKaiiiiDAUun  as  lulluvvii : 

M»  Kerr  was  sworn  to  the  Voire  Dire,  and 
then  in  cWtei. 

Tbe  counsel  for  the  deleudaot  said,  That  as 
Hfi.  Gtflard  lieil  in  her  examination  mentioned 
\Ai\y  Altltiun  was  at  the  assizes  ot  ^^'^  x- 
ford  when  .>lr.  Walsli  «nd  Mr.  Mastersoa  were 
iried,  lUc^  ci^llcd  Mr,  Kerr  to  ascertain  the 
tine  the  said  a)^tiz»>s  were  held. 

llr.  FCerr  said,  Tl»al  lord  cliief  justice  Forster 
m:>s  judge  ot  that  assi^ce  }  titat  de|tuui:at  was 
ei^jioioted  his  clerk  after  tbe  deatit  of  queeo 
Mar,  eod  went  every  circuit  with  liim  that  he 
w«  nt  as  jnd:;e  ;  says,  he  remembers  the  trial 
<'\  Mr.  Walsh  and  Mr.  Masterson  ai  VVeAford 
fur  enlisting  iuen  tor  foreign  serf  ic« ; 
that  it  was  the  spring  drcuit  ia  1715. 

[OFoeB*eiaiiiiDed>3 

Being  a^ked,  if  he  remembers  any  woman 

dtere  that  he  knew  ;  says,  he  does  not.  Being^ 
i^l^f-l,  if  luf  rememhers  any  ladies  of  diMinction 
uiere  i  »ays,  ha  doe^  not.— >Say8,  lie  has  looked 
btoa  new8{kaper  published  by  Mr.  Piie,  called 
Pue's  Occurrences,  wherein  the  circuits  are 
P'int«?d,  to  know  win'  (hue  those  assizes  were 
and  he  found  lijcy  were  held  the  16tb  of 
April,  1715  ;  that  the  jutlges  went  to  Wexford 
on  the  Saturday  ;  and  savii,  my  lord  chief  jus- 
tice Forsti-r  RUf'n  l^Ml  on  the  crown  side;  that 
ibe  first  loM  n  they  went  to,  that  circuit,  was 
Kaas,  where  Mr.  Justice  Coot  sat  on  the  crown 
ude.  Bein^  anked,  if  he  remembers  a  clergy  > 
mail  in  he  tntni  at  those  sssiass ;  isys,  he  does 
ttWrenteinhi  r  any  sueb. 

M 1 .  7 'liohias  VulHscr^  juD.  sworn. 

Says,  be  was  acquainted  with  my  lord  and 
lady  Altham  when  they  Kved  at  Daooialne ; 

itiit  deponent  was  then  very  young,  but  cannot 
t"*!!  what  age  he  was  of,  only  that  he  went  then 
to  school  in  Ross }  that  deponent's  father  and 
■sterthenHved  at  the  Great  Island*  three 
ades  from  Dnomaine. — Says,  he  was  fre- 
qocntly  brtncfn  liis  fithcr  nnd  lord  Altbam's 
bouse:  believes  he  was  acquainted  with  my 
M  when  he  first  came  to  Dnmnaine,  end  he« 
fore  my  lady  Altham  came,  and  nsed  to 
bunt  \Tith  my  lord,  and  he  furnished  tlepo- 
ocot  with  horses  \  sod  says,  his  lordithip 
IsNltd  linequently. — 8avs,  he  does  not  be- 
liere  it  was  reported  that  lady  Ahham  was 
with  chilsl  ;  rrmf^mhers  my  lady  cfrrae 
tbtrt  some  tiate  ia  1713  i  aiul  wponeot 


wag  frr'T^'-ntU'  tljri  r  after  her  ladyship  came, 
and  spent  ni  ne  <»!  his  titne  in  Dunmaine  while 
luy  lord  anti  iaciy  iired  there  than  at  Ross  ;  and 
says,  that  during  all  that  time  deponent  neither 
heard  or  believed  tliat  my  lady  was  with  child, 
and  i«4  coufinced  ir>  his  conscience  she  never 
had  a  .child;  uiid  it  any  such  thing  had  been, 
he  thfailcs  he  should  have  known  it,  considering 
bis  f;frent  intimacy  and  continuance  in  tbe  fa-  / 
mily.  Says,  that  fotir  or  fire  da v"^  before  the 
separation,  as  my  lord,  x>Ir.  Suttou  (tbe  sur- 
geon,) Mr.  Taylor  (my  lord's  receiver,)  and 
r'eponent  wrrc  coming  home  from  Burtown, 
iny  lord  told  deponent  he  was  determined 
part  with  his  iaily  ;  and  upon  depoiietii's  ask- 
lag  him  his  ranims,  my  lord  replied,  I  tint 
lord  Ani^lesea  w  ill  not  be  in  friendsnip  with  ma 
while  I  In  c  \\\\\\  this  woman ;  and  since  1  have 
no  ciuid  by  her,  I  will  part  with  her.  To  whic^ 
deponent  made  answer,  My  lord,  you  may  dn 
what  you  please ;  but  1  would  not  part  with 
my  wife  to  please  an}'  body.  Relieves,  that 
Taylor  and  button  iiad  laid  a  scheme  agauist 
deponent,  and  hrought  my  lord  btoit ;  nr  de- 
ponent having  a  night  or  two  before  informed 
my  Ia<ly  that  they  used  to  drink  mv  lord '5 
wine,  they  iieard  of  it,  and  were  determined  to 
6a  revenged  on  deponent ;  says,  that  on  tha 
Sunday  morning  my  lord  came  to  deponent 
bedside,  and  waked  him,  and  deponent  remem- 
bers be  had  dreamed,  a  little  time  betore,  that 
my  lord  hsd  pat  out  his  eye ;  and  my  lord  de« 
sired  deponent  to  rise,  for  that  he  was  going  to 
church;  upon  which  deponent  offired  to  ga 
along  wall  his  lordship,  but  he  said,  deponent 
must  stay  at  home  to  keep  my  lady  company  ; 
10  whicli  deponent  replied,  tliat  Taylor  and  Sut- 
ton  xrercat  home  ;  hut  mv  lord  said  they  were 
not  tit  company,  and  inki!»ted  on  deponent's 
staying ;  and  told  deponent,  that  at  be  was  to 
hunt  tbe  next  morning,  if  deponent  rid  hit 
horse  that  day,  he  wmdd  not  be  aWe  to  carry 
him,  and  therdbre  d(  ^ired  deponent  to  stay  and 
breskfast  with  my  lady,  and  then  his  lordship 
w(!tit  down  stairs.  That  deponmt  ace ortlinifly 
went  down  into  my  !ady*srooin,  where  he  had 
often  breakfasted  bi^tbrc.  Thai  (icjtoncDt,  har* 
ing  been  soma  time  with  my  lady,  hetrd  a 
noise,  and  prasently  ny  loracame  into  the 
room  with  some  of  the  wrvants,  and  having  a 
drawn  sword  in  his  band  made  a  thrust  at  de- 
ponent, and  one  Anthony  Dyer,  his  servant^ 
took  the  sword  out  of  his  hand;  deponent  being 
then  hurried  into  another  room,  one  of  thescr- 
wants  cut  a  piece  ofi  of  deponent's  ear.  (And  de- 
ponent took  off  bb  wig,  to  shew  in  what  man- 
ner bis  ear  wsa  ent.)  That  (upon  the  oath  ha 
had  taken)  he  never  attempted  thevirfuc  of  lady 
Aitiiam  in  any  respect,  and  tliatfebe  was  in < 
tirely  innocent  with  rtapect  to  him ;  and  says, 
that  at  the  time  he  laochrad  that  usage  there 
was  no  child  in  the  room,  nor  did  deponent 
ever^  auy  cbdd  lu  the  bouse  i  says^  my  lady 
usually  breakfasted  in  bed. 

[Tljrrr  bein!:^f  such  contradlctTon  hrtwern  this 
wilaess's  testimony  and  Joau  itsflan's,  wh<* 
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swore,  that  at  this  time  site  had  the  child  In  hex  ! 
hand,  ami  that  he  poiut(.d  to  tho  blooil  ul  hit, 
Palliscr's  ear  ;  and  it  bciofr  appffebeoded  IliaC 
Joan  Latlati  had  said  that  the  ear  was  cutoff; 
whereas  it  appeared  it  was  »int,  and  that  omIv  a 
ijiece  of  it  was  cut  oH' :  the  Court  ordered  Juau 
Lafian  to  be  called,  and  that  the  revpeciive  at- 
tornies  sixiuld  i;o  to  her  immediately,  for  fear 
of  her  being  tutored  previooa  to  her  coming  oo 
the  table.] 

^  Mr.  PalUaer  was  omiltnued  to  be  examined 
mi  she  appeared,  as  followi.   Beint^  asked, 

vvh:it  '^rrvnnts  n  ere  in  the  house  at  this  time  ; 
SA^-«,  he  retnembers  Anthony  l>yer,  and  Charles 
the  butler,  whoMr  siniaiiie  deooneat  does  not 
recollect,  and  remembers  Mrs.  Heath  and  Joan 
I  iifHin  tlRTf.  Heing-  asked,  if  he  saw  any 
child  lu  her  ariusj  ur  in  the  arms  of  any  other 
perMNi  to  the  hoiiae ;  says,  be  nerer  saw  a 
chihl  is  Joan  Lafiao*a  arau,  or  in  my  lady's 
arms,  or  in  the  ani»*of  any  servant  (  t  ihe 
bouse.  That  (ieor^e  button,  a  surgeon,  ai> 
landed  Ihofiimily  while  he  was  there ;  that  he 
was  a  tfouty  man,  but  does  not  know  if  he  wai 
reported  to  Weed  well.  Beiuj^  ask« d,  in  «  hat 
station  La0an  was  employedt  and  what  hisupi- 
nioB  of  her  is;  saysstie  osed  to  wash  the  par- 
lour, and  takes  he«-  to  be  a  rile  woaaao ;  and  is 
sure  that  not  a  man  in  the  country  heard  that 


ppat  the  acf'oijnt  she  bad  before  STtTcn  oftll1'^^ 
paratiou,  and  lue  occasion  oi  it,says,tiMt)l,. 
Palliaer  bebarcd  rery  ill  lo  theacmou ;  tbai  bt 
put  some  borse-jallap  into  some  of  tbdr^i^ 
and  used  to  tel!  mv  laflv  lifSof  them;  {|» 
wiiich  reason  he  was  &o  little  reginM  \\ 
them  that  he  was  foroed  to  wash  hbowoitock'. 
iogs ;  that  my  lord  laid  a  plot  against  him  wnli 
some  offhf  servrinis,  and  made  Arithoin  D»b 
and  the  qiher  st^rvanis  lake  an  oath  of  sea«a; 
that  OD  the  Sooday^^nomipf  there  wii  t  ii 
onlered  iu  my  lad  v's  roooi*  and  my  kriy» 
tended  to  my  lady  iha!  lie  was  obliifdi  to^  r 
to  dinner*,  that  Mr.  PalU&er  hrcaklasid  «ai 
my  lord,  and  they  bad  a  bottleof  molied  *m 
for  breakfast ;  that  as  soon  as  my  M  wm 
gone  otit,  Mr.  Pa  Miser  went  into  mv  lulji 
room,  and  ti»e  plot  havmg  been  laid  befort  x 


signal  wasoMdewhieb  brbo^my  loribck; 
that  my  lord  run  op  with  bia  sword,  wlU 

him  hroofrht  out  (if  tite  room,  and  thegniCffl 
came  td  l*«Uii^er  and  satd  to  htm,  Is  tlifik 
way  you  keep  my  lady  coinpaDy  f  Aidudt 
out  a  ease-  kuite  in  order  to  cot  his  nose,  b«bt 
was  onlered  only  to  ent  lilsear.  Thatdtp*- 
nent  was  atandiug  by  to  the  room,  and  tbebi 
the  child  in  her  band,  and  he  shewed  kwtfat 
Mood  out  of  Palliser's  ear  ;  says»  it  was  tbe  tA 
part  of  the  ear  that  was  cut ;  and  tlw  ci  i  i 


hAy  Altliam  had  a  chihl.  Being  asked,  what  l^iinted  at  the  blood  that  caiueoutof  tbem. 
efaaracter  Mr.  Elms  bears:  savs.  he  would   Savs.  that  Palliser  was  ^od  u  lbs  rsto 


character  Mr.  Elms  bears;  says,  he  would 
veoture  to  affirm  that  there  is  not  one  gentle- 
man in  the  country  that  would  crive  Mi .  Elms 
a  bad  character.  Being  asked,  if  he  ever  heard 
that  Nr.  BIme  ran  away  with  the public  money, 
of  which  he  was  appointed  colMorj  says^  he 
net er  heard  any  such  tbio^. 

[Cross  examined.] 

Being  asked,  wheiher,  when  my  lord  Al- 
tham  parted  from  xwy  lad3%  there  was  any 
friendship  between  hua  auU  the  iatc  lord  An- 

Sleaea;  says,  he  knew  ct  no  enmity  between 
tern.  Says,  lie  believes  lord  Alih.im  called 
deponent  uul  of  bed  in  ur<hT  to  execute  hia 
wicked  pur|M>se  ag^in^t  uiy  lady,  his  lordship 
taking  it  iov  granted,  that  when  be  was  gone 
from  (he  Iiouse  deponent  would  go  into  my 
lady's rouiu  as  he  usually  did,  for  the  sake  of 
company,  and  then  upon  hisreluru  finding  him 
there,  as  he  expected,  made  that  a  pn^ence  for 
Darlin;^  with  her.  8ii\  s,  it  was  only  a  pretence, 
Ibr  that  lor  Uie  uuist  jiart  deponent  used  to 
breakfast  with  her  ladyi>liip  by  toy  lord's  own 
directions. 

[ioan  Lallan  beini^  come  opon  the  table,  a 

complaint  was  made  by  the  delendant*8  agent, 
that  Mr.  Aonesley's  servant  was  found  si)eak- 
ing  to  her,  whereupon  tbe  SMd  servant  was  or- 
dered lo  be  awom,  and  called  opon  to  declare 
what  he  had  said  to  her.  Bi  inuf  accordingly 
■worn,  he  only  said,  that  he  told  her,  she  was 
*tui  tor  by  Uwi  t '«»TirT,  and  that  young  Palh-ser 
was  then  examiu i n^',  and  that  she  aoawered.  I 
don't  care ;  if  {  go^  they  *U  get  nothing  bj  it.] 


Says,  that  Palliser  was  ^od  u  lbs 

with  my  lonl's  silk  night-cap  on  his  bead,  b:: 
had  his  hat  and  wig  on  at  breakfast.  Suv , 
that  when  her  ladyship  breakfasted  in  ber  icC* 
deponent  attended  ber ;  but  when  sbe  kei* 
faKted  in  the  parloor  some  ef  the  other  sfrrstii 
did.  Says,  that  >io  mnn  was  c*cradini»c\liti' 
herbed  room  to  breakfast  .  Being  ask*Hl,»iiia 
time  sbe  came  into  tbe  serviecb  and  bin  4f 
the  child  WRH  at  that  time;  says,  die  liral 
with  colonel  Dean  when  king  Geoqje  «m<  ro 
tbe  crown,  aud  that  she  came  into  oqj  ii^it 
service  in  1715,  and  that  the  child  vis  tbta 
altouttli^.e  months  old,  aodluM  seen  Mb  Pli' 
listr  olien  play  with  him. 

''ill .  Palliser  being  asked,  if  he  saw  icbiW 

in  her  arms;  says,  he  (hd  not.    Uui  Jou 

LafTao  swore  he  did.    And  she  tartb<T  ni^,  n 

was  about  harvest  time  that  she  came  istt  n; 

•  lord's  service.  ' 

I  jmMP 

[The  Court  s.Vid,  that  Lafj'in  ba^«»nn)  r  • 
thing  contrary  <o  Inn  tbruier  tesliinouv ;  ^  ^ 
she  bad  only \.;i^.liuuwd  w  hat  sb«  meant  br  i^-^ 
ear*s  being  cut  in  ber  first  enaiiauoD^ 


declared  weir  mh  |  ri^c  at  the 

the  evidence  on  Imih  stales.] 

Mr.  FaUiter  contintied  to  be  aesi»»exin^- 

Being  asked,  if  he  believed  in^  iimw 
have  run  him  through  if  he  li:id  not  l)C«ii*re- 
vented  ;  says,  perhaps  he  might  Umq  »#^^ 
him,  for  he  directed  the  s^d  (udepfla«t* 
|iers(jn.    lieiii;;  asked,  if  he  «rff  as*  ' 
Lallan  attend  my  hi dy  at  breakfast*  ^ ' V 
never  did  ;  liiat  it  was  Mi's.  lIe8lli,%jliViM 
attended  her  :  for  thai  my  Udl 


i 


mi] 


A.  D, 


romfto,  and  Jul  not  love  to  have  low  ser- 
jfjts  at)out  her  Ueing^  asked,  it'  lie  evtr 
n:akfafl^  below  flairs  belbi  e  witti  lo^  lady  ; 
ay«,  he4M,  tod  fvai  frequenilv  Mr»d  by  my 
>rii  so  to  do.  Says,  be  breakfasted  with  my 
idv  e«»rf'rn!  lini*'*  tUe  *erv  week  beforf  the  se- 


Anihony  Dyer  that  took  the  sword  out  of  my 
lord's  liands.  Beio^  asked  whether  lie  ever 
sawsftlr.  Pi^tt  of  Tintern  ut  Duuoiaiue  \  says* 
he  B8Vflr  did  to  his  knowledge,  but  remembero 
to  bivesccti  hiai  at  hia  fath«r*s  honse.  !^a>  s, 
that  when  my  lord  came  up  to  ilcpunont  that 
moruiu^,  be  lold  depuucnt  lie  wask  going  lo 
Tototm  Qreen,' biitthat  deponent  tfbould  not 


araitou,  aad  lord  Uui  vv  it.  Beiu;^  aikked  if 
t  did  M(  tall  my  lad^  of  ray  lord^  iiielioaiioii 

I  part  with  her,  considering  how  intimate  de-  '  qfon  ithhim.  Bein^  nsked  bow  he  came  tu 
mm\  was  with  her;  aays,  he  nevc?r  did.  Beiog^  tell  my  lord,  that  there  was  Taylor  and  Sutloa 
»ked  if  iny  lord  ever  ap)>hed  to  deponent  to  at  home  to  keep  my  laily  coiupaoy  ;  say»f  that 
like  ap  tM  Mamacm  beHveea  tbem;  says,  Tavlor  and  SoUoo  used  to  dine  itritb  my  lady, 
eoever  did.    Beaw  wked  how  many  days    ami  that  Taylor  uas  a  kind  of  receiver.  Says, 

TvaslH-tyre  parlin*^  tlmt  he  had  tliat  conrersa-  the  occasion  of  liis  jjoiui^  into  h.lyN  ronn\ 
uii  with  my  lord  ;  says,  about  four  or  five  that  moruiu)^,  vtm  tu  carry  her  a  iap-duir  &iiu 
ays,  but  dttee  not  temeoibcr  what  day ;   was  fond  of*  and  ■WMtn  hn  did  notpi  with  uy 

that  Taylor  and  SottOD  rode  bflore  my 
tnl  ;»f  the  time  of  tlif  OfviHctxatioti,  nnd 
li  lurdklup  neemed  nKlaucholy.  i^iutjr  asked 
'  my  lord  «vcr  talked  to  btroWore  thai  tkne 
XNit  that  affair ;  aays,  he  never  did.  Being 

Ictd  where  he  htfriktiistcd  that  morning; 

in  Sots-bole,  aud  that  Taylor  and  tkilton 
mkftitad  witb  them.  Beiit|^  naked  what  the 
raakAH  was;  sa\s.  he  believes  there  was 
lul'pit  Mine  for  hrcakJast,  a-^  the  woman 
uitiaa)  said:  ^ays,  he  generally  used  every 
Hiieg-HMleb  %»  odl  my  lord.  BeiDgrflred 
ktt  cap  he  wore  the  morning  of  the  separa- 
nn.  jird  st'tt  yy-A'i  a  stlkrr>|»;  Knys,  he  (hf(  not 

now  M^Uat  cap  he  wore,  or  if  he  changed  caps,  j  deponent  waited  upon  her  twice  a-day,  dl 
it  Mievea  it  wao  not  a  ailk  oap  be  wore,  j  dinner  and  supper,  and  neter  aaw  a  ebud  at 
Scio^  asked  who  used  to  take  care  of  the  Dunmaine,  nor  ever  saw  any  flgns  of  mj 
nen  ;  belii  vcd  il  ini,.'ht  ln-Joao  Lnflan.  Being  I  lady  being  with  chilt!.  nor  ever  lieard  any  dis- 
tl»d  where  my  lord  used  to  dret»!» ;  aaj^^i  I  course  like  it,  but  haii  beard  botb  my  k>ra  and 
clan  atnn;  says,  he  knows  nothing  ^  a  Mk  [  lady  wish  they  had  a  obiM.  Bein^  caHod  upotk 


Thmn  Bdiih  %wox\\  to  the  Voire  ]>ire»  aad 
then  in  chief. 

Says,  that  be  was  very  well  acquainted  with 
my  lord  and  lady  Altham  -,  tliat  he  knew  my  lord 
first  io  Eogiand,  belbre  he  came  to  Ireland; 
that  my  lord  cane  to  Irvlhnd  before  my  lady, 
that  they  came  to  DnniBnine  a  little  before 
Chrf^tinf^s  1713,  and  deponent  wn*  in  xhf  ser- 
vice before  that  time  as  butler,  aud  continued 
there  tiH  the  bitter  end  of  1715,  aad  was  aboot 
a  year  and  a  half  servant  there.  Says,  ho 
ntrver  heard  that  my  lidy  was  v-ith  child  ;  that 


i|bt-cap,  nor  wiiat  nii^'ht  cap  my  lord  wore;  j  to  name  those  who  wcfB  oorfanla  With  my  lord 

n'W9  not  ihe  Imri 'i  ,  tn  ;  but  believes  in  iltpont  rt's  time;  says,  there  wa«  John 
OAQ  Latl'an  assisted  her.  ^ays,  Taylor  and  \\  ccdeo,  the  coachman,  Bork,  the  jpostillioo, 
onoa  need  to  drink  late,  but  my  lord  did  not.  i  Michael  Forster,  the  cook,  one  Aitbnr,  the 
^ys,  that  he  often  breakfasted  with  my  lady  '  gardomr,  Martin,  the  smith,  one  Anthony 
'uri  my  lord  was  not  \'^  \\\\  !irr.  Says,  my  j  Dvcr  my  lord's genlhnntin.  wbf>  tr^rt!  t<»  atteml 
xiy  ^'eneraliy  was  in  bed  with  uothing  on  but  my  lord  except  of  hunUn;^  days;  that  titere  naa 
loose  gown  or  wrapper ;  but  the  maid  was  I  Smutty,  the  dog-boy,  bat  he  was  very  ugly  ; 
"  «;raUy  backward  and  forward  in  tin  room,  {  one  Joan  Landy«  the  kiteboDwencfa,  little  black 
ill!  kaowa  not  hut  ii  was  by  dirccii  ijs  of  my  ,  Nell,  .1  wecdm**  wenoh  under  Arthur  the 
•nl.  Being  asked  n<rain  what  iiort  uf  cap  he  |  gardener,  one  iMary  Hays,  dairymaid,  and  my 
wa  that  morning  ^  t>ays,  he  is  not  certain,  .  lady  sent  over  one  Mrs.  Settright  to  he  boose* 
e4  btliatea  it  was  a  linen  cap,  but  is  positive  |  keeper ;  that  there  likewise  was  one  Mary 
•ere  was  no  child  there.  Bcinyf  astied  ifhe  ;  Waters,  chamber-maid,  nnd  Betty  Doyle,  a 
acw  one  Mr.  Briscoe,  er  his  daughiers  ;  .says,  .  lauudry  maid,  and  Mrs.  Heath,  uiy  lady's  wo- 
*  doia  not,  but  remembers  to  have  beard  ut  '  man ;  that  after  5Iary  Waters  went  away, 
>^  nuM  Briseoe.  Being  asked  what  steps  he  |  Nelly  Thomas  came  in  bar  place,  and  she  used 
Mk  to  resent  the  usage  he  had  met  with  f  om  lo  cany  the  tea-kettle  to  my  lady's  cfiamher. 
ly  lord  Altham  ;  says,  he  sent  him  achalienj^e  \  Bein^^  asked  ii'  ha  is  sure  he  would  remember 
•a  next  morning,  and  |K)8ted  his  lordship  for  1  iietty  Duyle;  aays,  he  is  sure  he  should  rt« 
>t  meeting  biro  ;  and  that  his  father  likewise  I  member  her.  Being  uski-d  if  he  over  lincir 
lallenged  niy  lord  to  fi'^jhthim,  if  his  lordship  i  erne  Joan  LafTau  10  livr  n\  the  ^crvirr;  ^^ays, 
toujrbt  depouent  too  young  an  antaj^ouist.  I  he  never  dui ;  hut  sty!*,  he  Ictl  luy  lord's  ser- 
>ys,  my  lord  went  out  of  the  country  soon  j  %  )ceiu  17 15,  i>etwoeu  Miahaelreaa  and  Chriit- 
ler,  and  deponent  pursued  him  ont  of  town  j  maa.  Bein|f  naked  if  there  were  any  new  aar« 
!''>  pistols.  Bein;4' asked  what  lime  mv  lord  '  vanta  came  mto  ihcfunjily  while  dc|)onent  waa 
^iibit^untry;  says,  be  does  not  know,  hut  i  there;  says,  that  wh^n  Waters  went,  Nelly 
daksbelcft  it  in  1717.    Beingasked  whether  |  Thomas  caiue  iu  her  place,  but  remembera  no 


edidaot 

Mrperntinn  ;  sny---,  he  did,  and  ftll  dowu  and 
M  «tuttoed  wUli'  iha  hlowf,    Says,  u  iras 


aoveral  blows  the  morning  of  |  other  aarvant's  coming  there.   Being  aaked  if 

he  kuows  any  thinj;  about  Joan  T.amiy  ; 
Joan  Laody  waa  iuroed  away  tor  beiog  with 
4N 
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child,  and  after  her  leaving  DoMMine  hotise,  came  to  depooeot,  to  liia  h^fue^  io  Alary  k  iuti 


■he  wmtto  a  cottage,  «r  but  of  Imt  finbor'sst 
I  be  sheep  walk,  aod  thera  sheVM  broagiit  to 

bed;  that  it  was  about  a  furloof^  and  a  hnlf 
from  piiuuaine  hotwe.  Savs,  be  (»aie  to 
Eagland  from  the  service,  androde  ia  the  third 
Iroop  of  g-uards.  Says,  that  in  two  or  three 
<?nvs  nflL'i  Jnnn  f.anfJy  wns  broii<xHt  to  lipd,  dc- 
pouent  V'cnt  to  Ibe  bouse  where  she  was,  be- 
eaase  it  was  reported  my  lord  Althan  was  the 
fitther  of  hor  ohild,  and  deponent  took  the  child 
in  his  arms,  to  tee  if  be  could  Tinrl  oot  who  it 
was  like,  and  asked  her  who  she  laid  it  to,  upon 
which  she  said,  to  my  lord ;  deponent  told  her 
alw  was  is  the  right  of  it,  for  that  nol 


lobody 

better  able  to  maintain  it  *,  aod  says,  the  rf^aF^on 
of  his  lotikinyf  so  at  the  child  to  find  who  he 
was  like,  was,  that  he  knew  otbcis  badjain  with 
the  child's  mother.    Says,  be  has  seen  the 
child  aft*  r  thifs  fitly  times,  nnd  usul  to  qlvo  it 
brnkrii  Mciuals.    Ueinp  asked  what  kind  of 
liUt  it  was  thai  Joan  Landy  live<l  iii ;  says,  it 
wag  *  little  hut,  and  the  ley  where  her  Iktber, 
mother,  and  bmfher,      soinc  straw,  iiU  toffe- 
\hvA\  and  tlicre  were  Ktakes  drove  into  the 
ground  la  keep  the  stiau  up  ;  that  ii  was  all 
one  room,  and  there  was  a  fii^-place  on  Uic 
left-hand,  butcnnnoi  toll  if'lliere  was  a  chimney 
in  it.     Says,  there  was  ijo  partitiiMi,  but  a 
hurdle  fixed  to  the  ground  to  keep  uu  ibe 
etrew  ;  end  ea  long  as  deponent  lived  at  Dao- 
maine,  the  child  Uved  there  with  his  mother. 
Says,  the  hitnnp  was  almut  four  or  live  foot 
high.   Says,  Utat  when  he  came  into  the 
room,  be  bed  a  fvO  viewof  thefaoaie,aiidthet 
there  was  no  window  to  it,  and  neither  chairs 
uor  tables.    Says,  the  cabbin  was  in  the  same 
condition  when  deponent  first  went  there,  as  it 
wee  wboD  deponent  left  Jielend,  end  b  eure 
there  was  no  alteration  made  in  it,  fyi  if  there 
had,  deponent  should  hare  Keen  it.  Being^ 
asked  how  the  child  was  dressed  ;  says,  he 
wee  drened  to  •  bbnket;  thai  depeiwot  nerer 
saw  the  child  at  Dunmuno  bome^  for  it  was 
never  suffertd  to  come  then*.     That  lady 
Altham  bad  tbriud  Joan  Landy  to  come  near 
the  benw,  as  b«  soppoeei,  beoauea  irf  tbore* 
port  of  its  bflioif  my  lord^  cbiM.    Being  asked 
if  lady  Altham  ever  went  to  Landy *s  cabhiii 
or  hut ;  says,  she  never  did,  for  that  she  \>  as 
too  proiid  to  fo  to  evch  a  poor  plaoe.  Beinn; 
asked  who  built  tbe  aaid  cabbin;  says,  it  was 
Iniilt  by  one  Shea,  a  year  btjfore  the  child  was 
born.     Being  asked  when  it  was  deponent 
caflM  to  Onnaaine;  says,  he  eaine  to  Don- 
maine  sometime  in  17 11.   Being  asked  if  tlicre 
was  a  road  from  Dnnmaine  house  to  Landv's 
cabbin ;  says  there  was  a  ooacb-road  down  ibe 
aTOone.   Bein;  aiked  if  tbe  eaid  coecb-road 
was  made  on  mirpoee  to  go  from  DoniBBtne 
house  to  tbe  cabbin  ;  says',  the  cuach  road  was 
made  a  year  before  the  cabbm  was  built,  on 
|>urpeee  lo  go  to  church,  to^  the  miU^to  Mr. 
Fall»er*s,  «nd  Mr.  ^Gi^rd's,  and  deponent 
overlooked  thr  mnkinir  "f  pail  of  the  voiul. 
Thai  Mr.  iiiiiaiil  Vi^iUid  m\  lord  Utfore  my 

i  h^ya>M,ie  to  JDunmaine.  Tk^i  Mr  ^rKercber 

t 


in  Englaod,  aoid  cent  a  dinner  there,  endia- 
Tiled  deponent  to  dine  with  him,  aod  naked  biai 

sevpffil  questions,  whether  lad\  Ahham  hu!  3 
child,  aod  what  servauU  were  lu  tbe  bouse  m 
deponent*!  time,  and  asked  deyotiet  if  hi 
weald  aooept  of  a  lieutenancy:  says,  there  «en 
two  2rentlernen  with  Mr.  M'Kercher,  one  of 
wbum  they  called  sir  Thomas ;  that  3Ir. 
M'Kercher  came  there  a  aeooiid  ume^  v4 
asked  deponent  if  ha  bad  aaid  any  tbiag  to  hio 
about  a  lieutenancy  ;  and  deponent  oaiped  tk» 
person*;,  who,  he  said,  were  in  company  wb«i 
Mr.  M'Kercher  came  there  the  j^econd  timt, 
BcUBg  asked  what  business  he  follows  ;  aayi^ 
be  is  a  ijardenrr  and  victualler,  an!  lets  oui 
part  of  his  ufardeu  to  some  gcutlenien  f  or  plea- 
sure to  plant  dowers.   Being  asked  ii  hv. 
members  lord  and  lady  Altbam  ffomg  to  lVes> 
ford  assizes  at  any  time;  say.<«,  my  b;rd  Mai 
iaily,  ^Ir?!.  (Jiflard,  Mrs.  Heath  and  deporne*- 
went  tueie  ^  that  Aolbooy  Dyer  wa&  cu^t  ib^.!^ 
(becaasebewaeBiek;)tlMtitwasat  the  Spne( 
assizes  in  1714,  or  1715,  when  the  Prt^laMer^ 
mm  upretiit'd;    that  it  was  so  remarkaiJi 
H  tiiiuj^,  ttiat  be  remciubers  il  periectiy  (ssIl 
ISays,  ^Ue.  Heath  rode  single,  and  so  mi  de> 
ponent,  aod  INlrs.  Gifiard  went  with  my  Uiiv 
m  the  coach.    Bciu^  asked,  bow  ke  caiuc  « 
leave  my  lord's  service;  says,  thai  u...^^ 
eooM  daifHiteewitb  the  gardener,  about  Uuwmg 
water  into  the  garden,  deponent  beat  I.  b; 
upon  which  he  wcM  to  Dublin,  (whcra  ar 
lord  thai  was)  and  complained  lo  bim,  and  mj 
hud  eent  a  letter  to  Diaunaioa,  tbnMSBiarie^ 
send  deponent  to  Wexford  ^aol,  aod  tben- 
upon  deponent  quitted  the  serrice,  an«t  vrern 
Euglaod;  says,  my  lord  went  lu  kJufMi  a^. 
May,  1715,  and  that  my  laid  and  lady  wtae« 
Dublin  when  the  queen  died.   Beioff  .i.  I-id, 
what  time      the  year  it  was  he  beat  ..be 
gardener ;  says,  about  Michaelmas ;  i 
M  and  lady  were  w  Dublin  beAm  j|e 
btit  deponeut  did  uotatay  for  their  coming  4 
Being^  asked,  who  christened  Joan  f Ve 
child ;  says,  be  has  h^rd  he  wa^^ma«.ti«ifi«ii!y 
oneDiowns  a  priest,  ate? ilhge  ttiWiiNsel^  sad 
that  be  was  called  James.    Being  aslced,  bs*^ 
soon  after  his  birth  he  ...       :  i-iw.ia 
cauuot  tell,  for  depoueui  was  not  ^ 
cbnsteniog ;  bnt  tbe  ebiU  waa  slways  ~* 
James,  and  " 
by  any 


Bsing  asked  when  it  was  he  went  iMilhv 

"miy  'f  says,  immediately  nfter  (l?*jTftrent  wrw 
lu  Kt^Haad,  and  deponent  wa«  cocsmpcaei 
lJyde-Ferk»  Being  asked  when  be  * 
my  lord's  service  |  ea|B,in  1711,  or  171V 
couliijued  there  tor  a  ye?ir  3  a  lialf  »flcr  < 
lady  came  to  Duiimajn«i.  ikiutg  askedj  d^m 
child  was  reputed  to  be  his,  asht  anMMPbi 
rioua  to  know  who  he  ws«  lika|^>«.  aew 
u  u'^,  hut  ht^IoVi  s  II  Has  the  j)rrStol  tmA 
An^kfiua '^,  and  that  lord  AUbam  kn<w  it 
only  lalbered  on  htm.  [The  tooxi 


anrl  Richard  Earl  of  Anglesea. 
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which 


horses  there  were 
my  lady  went  to 


Pit 


lat  this  dirt  would  do  the  defendant's  cmase 
0  service.  1  Being  aaked  if  there  was  not  a 
Mek-nmilBid^  totli«lMaM  whmliiediiM 
fas  ;  says,  the  coach-road  led  to  Mr.  Palliser'* 
nd  Mr.  Giflfard's.  Being  asked  if  Mrs.  Gif- 
iird  used  to  come  by  that  house  to  Duainaine } 
ayt,  alio  nmieoMtaBtlyeMM  by  llMt  house, 
ind  that  it  was  her  nearest  road,  and  thtt  aht 
tercr  came  round  by  the  bridge;  and  says, 
hal  that  same  road  was  the  shortest  way  to 
Ir.  YWlMsr't,  'sad  «he  asml  road;  says,  the 
iridge  ffoing  to  Ross  was  built  befbre  deponent 
prcBt  tnere  ;  says,  Mrs.  Briscoe  and  her 
laughter  did  not  come  to  Dunmaioa  with  my 
ady,  hot  some  time  aller.  Behi^  asked  heir 

to  the  chariot  in 
Wexford  assizes  ; 
(ava,  there   were  six  horses.    Being  askeii 
irtat  celsund  h«M  depeMol  rid ;  says,  it 
a  bay- horse.   BOUff  sritcd,  if  he  knew 
RedinoDds;  says,  lie  did  not.  Being 
Mked,  what  coloared  horse  my  lord  rid  ;  says, 
kwieebi^imhone.  BeiegatM,  iffaeweot 
bto  the  court-house  at  the  assizes ;  says,  he 
Hill  not.    BeiD|f  asked,  what  (!ay  of  the  week 
the  assises  were  held  at  WexK>rd;  says,  he 
MMttenUM  Any  of  tike  week  er  month;  but 
that  be  staid  Hkere  two  or  three  days.  Being 
asked,  where  my  lord  and  lady  lodged  ;  savh, 
hecaoDOt  teli  where  they  lodged ;  that  he  was 
Mta^tikeir  lod^ng  all  the  time  of  the  assizes, 
but  himself  lodged  at  the  fost-effieok  Bsieg 
aaked,  if  my  lord  and  la«ly  were  in  mowming  ; 
ma,  he  cannot  tell.   Being  asked,  if  he  wore 
a  lil^vy  ;  says,  he  never  did.   Being  aaiced, 
while  he  landed  when  he  went  to  Kigtmd ; 
ttys,  at  Bristol.    Being  asked,  uhat  servants 
went  with  my  lord  toUexJord ;  says,  the  ruu- 
liig  footman,  Edward  N'Cormuck,  tliecoacb- 
mao,  the  postUKon,  aad  my  tori's  geoCleaiao 
Wing  sick  at  Dnnroaine,  deponent  went  in 
hi«  place.    Bcin^  asked,  if  he  did  not  attend 
»ny  lord  dnring  his  stay  at  Wexford  ;  says,  he 
<iid  not.   Being  asked,  if  he  ofer  sew  the  Hpaw 
Wells  near  Wexford ;  says,  ho  never  did,  but 
has  heard  of  thetn  ;  says,  loy  lady  was  ill  Ibr 
a  fortnight,  while  deponent  was  in  the 
and  ml  not  keep  her  room  •boten  da^ 
ortwo  ;  sajTS,  he  was  my  lord's  clerk,*  and  his 
busiaess  at  Wexford  was  to  carry  exnminations 
frmi  him  to  the  clerk  of  the  peace  ;  but  dues 
not  know  where  he  lired.  Being  asked,  how 
he  came  into  my  lord's  service  ;  says,  he  had 
Ijl'ed  about  three  years  a  house-keeper  in 
^^Msea,  and  lord  Ahham  owing  hiai  some 

Beiiig  asked,  what  agreemeqt  he  made  with 
l^lord  when  he  came  into  the  serrice;  says, 
yf*^ie  ao  agreement,  but  luy  lord  told  him, 
■■|if  he  woald  li?e  with  him,  es  Ms  hotler,  he 
*bwW  be  paid  ;  says,  my  lord  had  little  to  p  l  y 
^^tof,  and  therefore  deponeut  never  demanded 
ioyij  my  lord  owed  hiui  near 
^jnrv*Mk  Beingaaked,  if  mylsfdomd 
«»  hoot ;  says,  he  hnnlod  often,  that  he  had 


Akfaam  wwi  a  jnitico  of  the  peace. 


six  or  seven  horses  for  his  owu  riding.  Being 
asked,  what  coloured  horse  my  lord  used  to 
ride  a  hnntiag ;  says,  he  had  a  Meek  massw 
which  he  uWd  to  ride.  Being  asked,  if 
Anthony  Dyer  used  to  go  a  h^intin^  with  my 
k>rd ;  sinrs,  he  did,  that  he  tised  to  nde  a  horse 
ooM  Fewen,  end  oomiimw  my  loid  nood  tm 
ride  Hbt  brown  galdiog,  beca'use  it  waa  the 
better  horse.  Being  asked  his  age ;  says,  he 
is  sixtv  years  next  July :  that  my  lord  came 
first  Rom  Wesfbid  Is  Dnmneui^  and  nftsip* 
wards  went  to  Dublin,  but  dofMnent  never 
travelled  with  him  to  Oublin  :  say*),  he  does 
not  remember  Cbaries  Meagher  to  be  a  serf  ant 
wilb^mylstd.  Bong  asked,  if  he  emioM 
any  body  that  the  Pretender*a  men  were  tried 
at  the  assizes  at  Wexford  ;  says,  he  has  spoke 
of  it  many  times.  Being  asked,  00  what 
oeoBsion  he  mentioned  it ;  says,  he  toU  H  m 
his  comrades  by  way  of  conrersatien«  Bohllf 
asked,  if  lio  told  it  to  my  lord  An^^lesea  ;  says, 
he  does  not  remember  that  be  ever  did.  Being 
asked,  if  he  eftr  Itid  itto  Mr.  Jos,  m  m. 
Burrooghs ;  sayo,  he  eonnot  rememher  thifc 
he  did,  or  to  any  of  my  lord's  managers. 
Being  asked,  bow  many  came  over  with  depo- 
nmt  on  Ohi|Nbeard ;  says,  he  hriieres  ahoot 
tbrty.  Being  Mked,  if  be  told  it  to  any  of 
them  ;  says,  he  dues  not  know  of  any  of  theoi 
that  he  tojd  it  to.  Beiosr  asked,  wheu  it  was 
heiHl  saw  Mm.  CKflknf,  and  if  ho  had  any 
diiooamn  with  her  about  that  affair;  onys,  be 
saw  her  yesterday,  but  had  no  discourse  with 
her;  nor  does  be  luiow  what  she  has  been 
ejsamhied  kK 

Owen  Qavana^h  sworn  to  the  Voire  Dire,  and 
then  in  chief. 

Savs,  the  defendsnt  owed  liim  13/.  ISa. 
which  was  krtslv  paid  him  by  Mr.  Derinsay  ; 
says,  he  served  lord  Althani  in  Dublin,  and 
afterwards  at  Dunmaine,  and  was  in  his  serrice 
before  and  ai'ter  my  lady  came  itiere;  says, 
that  baring  hoon  at  his  father'a  oAer  a  fit  of 
sickDcsij,  he  went  to  lord  Altham  to  ask  fur  his 
wages,  when  my  lord  prevailed  on  him  to  hire 
again ;  that  some  time  after  he  fell  out  with 
the  eoidi,  and  mv  lord  threatened  to  ssnddspo- 
nent  to  Wexford  gaol,  and  thereupon  deponent 
parted  with  him.  Being  asked,  if  be  was 
MTvant  to  his  loi-dsliip  after  the  separation; 
sa  vs,  he  was  not.  Being  asked,  how  long  he 
coutiuued  in  the  serrice  after  my  lord  and  lady 
came  to  Dunmaine;  says,  about  a  year. 
Being  asked,  if  he  remembers  the  death  of 
king  George  thenPInC;  says,  he  rsmemhsra 
being  in  mourning  for  him,  and  dcpntient  was 
then  a  hou««e-keeppr  in  Thomas-street.  Being 
asked,  tf  he  remembers  sir  Constantino  Pbip|)8 
in  the  goremoMnt  $  saya,  he  decs  net,  nor  ean 
tell  where  deponent  was  at  the  time  of  Queen 
.Anne's  death,  but  believes  he  was  in  service  at 
Dunmaine ;  says,  be  was  in  Dublin  when  my 
kMrd  fooeived  my  hul^  at  Mrs.  Brisooe'e. 
Being  asksd,  if  he  contmuefl  in  the  service  till 
the  lime  they  returned  to  Dublin  from  Dun 
uiaioej  says,  he  dom  aot^xemember  that  he 
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lordship  above  a  fortoigbt  at  moit  Bait 
MMtifbeeverlncwiBy  Ixly  wnwiifcitii, 


dill.  Beiiuf  asked,  if  be  ever  beard  of  my  lady 
AltlMiii>s  beinir  with  child,  or  tirat  ebe  had  a 
phild  $  aavs,  be  never  did,  till  the  tate  rumour. 

Beings  aaked,  who  were  the  servants  in  his 
time  }  says,  be  rememberit  my  lord  iiad  a  big 
ht  ateif atd  (ime  Taylor)  and  M  a  eook  that 
vaad  to  drink  and  tiag.  Bein^  asked,  who 

was  the  bntJer ;  says,  one  Rolph,  anil  my  lonl 
bad  a  page  (one  Aothony  Uiryer,)  and  ooe 
lira.  Heath  was  my  lady^  naifl  |  ra—fiBbers 
Joan  Landy,  a  cbair-wouap.   BtiBg  asked,  if 

she  washen  the  <hshes  ;  snyn,  he  cannot  tell  ; 
says,  she  had  a  hie  belly,  aiid  was  supposed  to 
be  wUh  ehild  i  and  allar  my  lady  oanso  down, 
some  busy  body  (as  deponent  belieires)  told  ber 
Jady^'^ip  was  with  chilfl  l>y  ttiv  lonl.  and 
tbeifupou  »be  was  tum^  oti :  iSays,  be  saw 
her  aftenrarda,  wImii  be  used  to  air  the  luMrses, 
end  aaw  a  child  srilh  her  who  waa  called 
James,  aivl  deponpnl  hp!ipve<?  it  was  the  child 
be  saw  her  big  of.  iietu£  asked,  if  be  ever 
waa  in  the  bouse  abe  Uvad  in ;  oays,  he  has 
been  within  side  of  it,  that  it  was  a  cabbin 
biiil»  n^ar  the  sheep  "  "Ik,  and  James  I/mriv, 
liei  Idliier,  was  the  shepherd.  Being;  asked, 
what  rooms  there  were  in  the  said  boose; 
aaysv  he  believes  there  was  no  room  but  one, 
aiK?  tlicrp  nern  two  ^trn"'-l;c(ls  in  it,  and  depo- 
neiil  remembers  lite  building  of  it.  Being; 
naked,  if  he  believes  the  lady  Altbam  would 
hare  been  glad  to  have  had  a  sou  and  brir ; 
says,  he  believe'?  she  would  to  disappoint  the 
present  £arl,  who  was  always  quarrelling; 
,with  her.  Being  asked,  if  he  believes  that  if 
lady  Altham  had  bad  a  child  (while  deponent 
was  there)  he  should  hav^  known  it ;  says,  he 
beheves  he  should ;  sajs,  he  saw  a  cbitd  at 
lochicore,  but  cannot  tell  whether  it  was  the 
fame  child  he  saw  witli  Joan  Landy  ;  says,  he 
asked  my  lord  why  he  did  not  send  that  cliild 
to  a  trade,  and  tiiat  bis  iordbhip  answered,  that 
he  was  a  ^eat  idler,  and  he  could  get  no  good 
of  him.  Being  asked,  if  he  knowa  of  any 
child's  being  at  Kannay ;  aayo,  be  doea  not, 

[Cron-examtned.3 

Being  asked,  when  he  was  married ;  ssys, 

in  1719  ;  that  he  shewed  the  cerliRcule  uf  his 
marriage  lately  to  his  wife  ;  says,  there  was 
great  rejoiciug  among  the  servauls,  when  lord 
and  lady  Althnni  weqs  feooodlod  at  eoptaio 
Briscoe'a, 

Anihony  Dwyer  sworn  to  the  Voire  Dim  and 

then  In  chief. 

Says,  he  waited  on  lord  Altham  5  or  6  years, 
and  his  lordship  lived  at  Dunmaine  when  <le- 
ponent  came  tu  him  ;  cuu  i  lell  when  my  lady 
came  to  DnnmaiDe,  but  deponent  waa  in  my 
\oi\Vs  service  before  her  comiog,  and  alter  her 
guiiv^  away.  Beinp;  nsked,  if  he  is  sure  he 
wa«  at  liutimaioti  wlien  my  lady  cauie  there; 
aayst  be  is  sure  he  was,  andtha  he  hved  there 
2  or  3  years  ufit* r  her  leaving  Duntuaiiie,  and 
was  in  the  service  wlieii  she  jiaite-t  froni  my 
lordj  says,  iie  aitcudi.-d  my  lurd  wUeu  be 
mm  m  PuhliQ,  aojl  ae? or  wu  nbomk  Iro^  his 


or  had  a  ebiM ;  says^  he  never  ihd,  tili  wstin 
this  vear.  Tieine;  asked,  if  be  remcmbmtk 
names  of  any  of  the  servants  j  is^«,  bn* 
membera  the  nanca^if  aome  of  imm  t  Mi 
W  h  eedon  waa  eoachroao,  Mrs.  Hath  «ia  vf 
lady's  woman,  and  Joan  L?»ndy  was kitctei- 
roaid  under  the  cook,  and  coatjoaed  tbmir 
two  mondial  tin  ahewaa  tamed  away,  ik 
she  waa  with  child  wb«i  my  lady  cam  i 
Dunmaine,  «nd  it  being;  reported  t^iat  tbets 
with  child  by  my  lord,  she  was  turned  <itt  i 
the  boooe,  and  went  to  her  fitthcr^.nbsini 
in  a  cabbin  near  the  lands ;  sod  deposcatat 
the  cliilfl  in  Rbont  aforlnicrht  stier  hfrde)i!??j, 
and  the  child  she  was  delivered  ul  w«s  ttM 
James  Landy ;  and  ber  lalhfr  litid  ia  M 
<^bbin  after  the  child  waa  bom.  B«|(i^ 
what  sort  of  a  cshbtn  it  wns  ;  says,  Kvm 
very  poor  ooe ;  that  u  was  all  ooe  nMn,iBd 
no  glass  window  in  it;  thaitharewmslaft 
whieb  waa  pulled  in  and  out,  instead  «f 
that  there  «  ere  slakes  drove  in  the  jjTtwPtl  ^ 
the  cabbiu,  and  straw  beds,  ^ys,  bevotai 
purpose  to  see  the  ohild,  end  tint  it  mM 
itt  a  poor  hahit.  Says,  he  never  saw  ^ 
Altbam  have  a  child  or  handles  chM:  iit 
Joan  Landy  used  to  come  by  stesUb  tea 
way  to  the  stables  and  bring  her  child  iante 
to  get  some  subsistaoce  from  the  baUer.  iskt 
used  to  say,  she  was  alwny*^  ntV^id.  l^taerf 
her  havinj^  taihered  the  child  oa  "^l^ 
Says,  he  lived  with  my  lord  AlthaniiMrllt 
separation,  and  parted  from  him  ia  Dtiiia 
Says,  ho  rame  to  Dublin  the  first  parluip??' 
afl«r  niy  l<>rd  and  lady  parted,  hays,  J* 
Lalfan  was  a  servaut  in  the  family  wbcs  ^ 
nent  waa  there ;  but  says,  she  could  out  bitt 
the  care  of  a  child  without  depooeol'i  bffi- 
leilp:e,  and  deponent  never  sawacbiUu^ 
aruts.  Says,  she  hved  3  or  4  mootht  ialk 
servioe,  to  the  hast  of  deponent's  ksMrM^ 
Says,  he  never  saw  n  rhristening;  at  IV-"^ 
maine  house,  nr  any  lK)nfires  there  ouaa)*'*^ 
occaaioQ.  ^ayb,  he  has  sei  u  Mr.  Lloyd, 
lord'a  chaplain ;  but  never  saw  him  cbrsMt 
child,  or  beard  him  say  h'  S-  i  1.  Sayti  ^ 
never  iieanl  ihai  I  ^n  h  ''?  h'  j  was  repu^ 
or  a  road  made  to  ti  iium  iJuitiuaioe  bouic;^ 
savs,  there  waa  a  road  made  for  a 
through  the  land.  Says,  he  knewRolf'''- 
builer;  and  that  he  w  it  succee<kd  *^ 
Charles,  who  was  hued  in  tow  u.  Being  sdt*. 
if  my  lord  made  deponent  take  any  o«ib  aii^ 
Mr.  Tom  P'lhser ;  «iays,  lie  i.eitrijid:  |J 
was  nnv  Oath  trndercd  to  hiin.  He«»f  *^ 
if  'I  tMU  I'aliistr  luisbebavetl  to  ibe  «f«»ik«' 
says,  he  never  found  be  did.,^  9mH  ^'^^ 
he  e\er  heard  that  Mr.  I'allis^r  *»asli*dfc«<*^ 
s(o(:kin>;s  ;  says.  Iir  n^M-cr  did  j  ihtltkeh*' 
Sol  I  of  Stirvaots  wn  e  it'S]»ettiiii  to  hitO' 
he  baa  aeon  my  lady  breakfiist  \a  bpr 
oetir  aaw  harVmw'iUit  in  bed. 


[Cross  .evaroioed;]  ^ 


Being  askcd»  il  haFlfj 


1989]   .  nnd  Richard  Earl  •/ AngUita 

Cork  ;  says,  he  rs ;  says,  he  never  saw  a  child 
la  the  house  of  Duooiaioe ;  that  be  oootiuued 
wlk  mf  lord  alter  the  MpantiM,  wad  mme 
vHh  iiim  afterwarda  lo  parliuDeot ;  and  that 
Bjriord  staki  three  quarters  of  a  year  at  Don- 
maioe  after  the  aeparatiuD.  Beiiig  aakeU  his 
oi^ei  says,  h«M  betivwii40anl  S0;  belitvcf 
shoot  45.  Beio^  asked,  if  i«Mi  I^ftn  wm  in 
the  bouse  alWr  the  separation  ;  says,  he  canoot 
Mwilirelj  say,  hoi  to  tiie  best  of  bia  knowledge 
Maiit  ■bowaa,  bol  cmmmIIcII  wint  bMive 
flf  far  afler  I  be  leparatioo;  nya,  my  lord 
came  to  Dublin  in  |iariiameat  time,  but 
cao't  tell  whether  it  was  parliamtot  winter  or 
•01  when  they  parted.  Saya,  b«  CMld  Mt 
•ril  what  time  my  lord  caroeto  DobKo  titer  Iht 
irparatioQ,  but  bf  lieres  it  was  summer  time, 
iays,  be  was  sick  ulien  my  lord  and  lady 
VfBt  to  We](lord  assizea.  Being  asked,  if  lie 
hH  hem  te  oMipny  with  Rol|ili  itece  he 
came  last  to  town ;  says,  be  has,  and  that 
IColpb  came  to  aee  hiro  ;  and  that  deponent  lay 
«t  Mr.  Jans'a  the  first  and  second  night  after 
ke came  to  town;  aayt,  h«  ImolteiaMtMd 
riraok  with  Rnlpb,  and  that  they  conned  oTcr 
their  old  jokes  and  merriments;  but  not  a  word 
%as  Mid  of  the  boy,  or  of  the  Wt-xionl 
■Irises,  nor  did  dapoaiaiit  evat  tetlaoy  body 
vhat  he  bad  to  say  in  this  affair,  except  that 
Vt  told  Rolph,  and  Kolph  told  him  my  lady 


ierer  bad  a  child  ;  says,  he  has  seen  colonel 
MHnt,  Mid  Nvend  «dim  of  Iba  daMuit*a 

«iiD(Htses  since  his  comintc  to  Dubhn.  BHnjr 
•skwl  if  he  ever  heard  of  Harrv  the  cook  ; 
fs,  he  never  did.  Bein^  asked  if  the  cabhio 
I  iaaii  Laody  lived  mm  hmk  iadeMMK't 
hme ;  says,  that  it  was,  and  tbal  nv  lord  bad 
8  or  400  sheep  on  the  sheep  walk.  Being 
^jted,  bow  old  Juggy  Laody's  child  was 
bataw  bfm  laM ;  aays,  be  caoaal  tell, 
■Hit  saw  hiro  in  a  month  afier  his  birtb ;  and 
■•ys,  JiifTgry  Landy  u«!ed  to  leave  him  with 
l^me  of  the  helpers  at  the  stable  when  she  went 
bi'^  Aa  haeaa  ibr  tebsiiiaBca* 


Mrs.  Maty  Heath  sworn  to  the  Voir  Oira, 

Q.  Do  you  know  the  plainliff,  Mr.  JaUMt 

Auoesley  ?— Mrs.  Ileuth.  No. 

Has  he  any  law-suit  wiih  you  ?— lie  tiled  a 
o>n  apinst  roe  fur  the  effects  of  lady  Altham. 
1  liau  a  suhjwna  giren  ine  in  England. 

At  whose  suit  ?— At  Mr.  James  Annesley's. 
.  Bifa  yoa  any  of  the  tlfecu  ol  lady  AUbain 
■  yaarhiiidaf 

Theqi 
^<wo«el,  who  say, 

nafe  the  right  to  recover  them,  let  this  cause 
S^*ycfa  way  it  will  i  and  the  effecta  are  no 
Nilltifa  to  Iba  real  estate  which  is  now  in 


i  lo  by  the  defeiidaiit'a 
tba  MhninMtralor  will 


•^Of  this  objectioQ,  the  following  is  the  ae- 
^iP**  «•  tba  Trial  at  Bar." \c. : 

i  be  counsel  for  the  plaintiflF  said,  it  op* 
^Pffed  that  the  lessor  of  the  plaintiff 


A.  a  1743.  [IS90 
The  WitMit  iwon  in  cbief. 


Q.  Did  y««lnmr  ilitfaar  lotalifd  AMom 

and  his  lady  ? — Mrs.  Heath.  Yea,  vary  well. 

What  time  did  you  6rst  become  acquainted 
with  tba  one  or  other  of  theiu  i — 1  hare  known 
tbaoB  a  great  nany  yeara^ 

Were  you  in  any  aewieo  in  that  family  ?~ 
Never  till  the  time  of  my  coming  to  Ireland. 
When  was  tbatf^lo  the  year  1713. 
At  wbat  tinar^Io  Oelobar  I  came  over  with 
my  lady  as  her  woman. 

How  \oa<r  did  you  live  with  my  lady  after 
alie  came  uver^ — 1  lived  with  her  to  the  day 
of  ber  death. 

When  was  the  day  of  her  death? — 1  eaoH 
justly  tell ;  it  was  some  time  in  October,  1790, 
During  that  whole  course  of  time,  was  yoa 
ever  out  of  her  service  ?— Never  out  of  her 
servicew 

Did  you  constantly  reside  with  her  as  hei- 
woman  ? — 1  «as  one  week  from  her  in  Ireland. 

What  time  was  that  When  1  come  on  fur« 
iber,  I  can  tall  yoa. 

Do  yon  not  remember  that  yon  waro  hiogar 
absent  from  her? — Not  in  Ireland,  nor  one 
day,  except  she  was  out  a*  visiting.  1  was  never 
from  bar  anigbt  but tbat  week. 

Do  you  know  a  pince  called  DdnmuBO  ior 
this  kincrdora? — Yes,  I  do. 

Do  you  remember  who  lived  at  DuoroaineP 
Did  my  Kifd  and  lady  AMam  live  tbarof— 
Yes,  we  went  down  there. 

At  what  time,  madam  — We  pot  down  to 
Duiimaine  the  Christmaa-Kve  alter  we  came 


to- 


How  long  did  my  terd  and  lady 
getbcr  at  OanmainaP^My  lord  did 


itKbewiaoapiMarv^i  by  ilcntb*BaanfeB8ten,tbaft 

there  being  atobody  entitled  to  take  out  admi- 
nistration, she  hail  possessed  herself  of  my 
lady's  effects;  tbat  Mr.  AuueJey  having  sinco 
bia  rcinm  obtMoed  the  edmteislratian,  bad  filed 
a  bill  against  Heath,  for  an  account  of  theea 
effects  ;  to  which,  alihotJii;h  served  w  ith  a  sub- 
poena, she  had  never  yei  ihou^ht  lit  to  put  in 
Mr  anawai ;  ao  that  it  was  plam  abe  waa  intsr^ 
ested  in  the  event  of  the  iiresent  queatioa  ;  and 
therefore  they  hoped,  as  she  was  under  such  a 
biaa,  she  should  not  be  admitted  an  evidence 
iotbiacanaa.  Bat tbe oooneeller tbo plaintiff 
being  called  npon  to  produce  the  letters  of  ad- 
ministration, and  the  4ame  tM)t  being  produced, 
the  couneel  ibr  the  dd'eodant  insisted,  tbat  the 
pbdnliir  having  firiled  in  proving  tba  grant  of 
the  administration,  which  was  the  fiiiiudation 
of  his  right  to  the  effects,  and  consequenlly  the 
very  basis  of  his  objection  to  the  competencgr 
of  the  witness,  bis  ebyeelion  most  Ml  lo  tbo 
ground.  Tbat  if  the  filing  a  bW  a^oioit  n  wil* 
neas,  wbo  was  intended  to  be  examined,  wouM 
destroy  thai  witness's  competency,  it  woukl  be 
in  the  power  of  any  party  10  bwder  tbe  wib> 


against  him  from  being  annained,  at  the 
"le  lessor  of  the  plaintiff  waa  put  expcnce  only  of  a  bill  in  Chancery  t'oU  ot  tbt 
'^^m^fhmwkml^y  MMimmiimAi  iW  aUegaiiooaofaniiigaiiioiiacoiiiiosl.'' 
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some  Ui«  ttog-boy,  ami  several  ut  Uie  tet\m» 
hiid  to  d»  with  W.  Thii  ii  «k«t  Ifcej  M 
me,  ii  iTMliM  lyk  About  the  toily . 

GiTc  nn  orroiint  what  tKraiiie  of  ths  Jon 
LauUv  atterwai-«it.<— ^he  staid  two  ur  \km 
months,  till  the  hoase-keqier  was  afraid  Uikffp 
her  any  loager,  till  wo  mrnn  afraid  she  «t4M 
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but  I  can't  tell  jiistlv  whether  it  was  in  May  got  to  bed  to  her,  and  got  her  with  chiM.  Tks 
or  June  following;  Dot  I  knew  he  wafltbere  wio  who!  I  hwrd  that  day;  aidlhaaata 
in  April :  be  came  to  Dublio  Mmaelf,  and  left  was  buzzed  about  that  it  was  my  lord  thai  fd 

my  • 'jly  and  I  at  Dtinmainp.     IJpon  St.    the  citild,  nnd  «iome  said  mv  loni's  hnjiH^r,  ;>! 
George's  day  i  know  he  was  al  jLiuomaine,  1 
an  Miittor  that 

How  long  in  the  whole  did  th^  live  to- 
gether at  Dtinmaine? — About  three  years  and 
two  luunibs^  to  the  best  of  my  remembrance. 

Do  voa  iiuamhai  hi  ivhal  month  they  port- 
odF— -InFahroary. 

Jn  what  year  ? — I  call  it  1716-17. 

Had  my  lady  a  child  at  Dunmaitie  ?-^\ 
child  I  aerer  had,  nor  nercr  was  with  child ;  I 
never  bad  reason  to  think  sho  woo  with  cUld 
oil  the  %vhile  I  lived  with  Iier. 

VV  iio  dressed  and  undre^sad  my  Ind y  I  nl- 
ways  did,  except  the  week  1  was  ahseni ;  while 
oho  was  at  Dunroaioe  I  always  pnt  her  to  bed, 
an(!  attended  her  nt  her  rising:  in  the  radraing ; 
fur  siie  was  such  a  woman,  she  would  not  p«r« 
xmi  aity  body  else  to  do  it. 

Could  she  thio  ofor  ho  with  cluM,  or  hoTO  a 
big  belly,  unknown  to  yon  ? — No,  never. 

Were  not  you  at  Dunm^itne  at  Ibo  tUM  of 
the  fieparaUou : — \  ei»,  to  be  sure. 

To  what  plaeo  did  iho  go  when  they  |iortadP 
—We  went  to  one  capt.  Butler's,  in  Ross. 

Di*J  you  go  with  her? — Yes,  I  went  with 
her  iu  a  four-wheeled  chaise  and  a  j^r  of 


Did  you  get  to  Ross  the  same  day  F^Yes, 

at  night,  dark  nig^ht ;  for  ray  lady  made  it  ni 
late  as  she  couid }  tor  she  had  no  mind  to  be 


_  in. 

Can  you*  remember  the  particnkr  day  thia 
hap{>ened  ? — To  the  best  of  my  remembrance, 
It  was  on  tbe  'M  of  February ;  but  it  was  on  a 
taiday,  I  am  positifo. 

Did  you  live  any  tioie  thero,  aiid  bow  long  ? 
— We  lived  about  four  yeaio  io  Roiai  to  tho 
beat  of  my  reoaembraoce. 

Did  my  loid  ond  lady  ooom  togothar  ogtin 
within  that  period  of  taBOP-«No,  DOfir.  I 
don't  know  whether  she  ever  m\v  him. 

Will  you  recollect  your&^lt,  who  were  the 
MTVODlaof  tho  boooo  when  you  camo  down  to 
Dunmaine  P— It  is  very  hard  Ibr  naoto  do  io  ot 
this  distance  of  time,  there  were  sn  mnnv. 
There  was  Mr.  liolph  as  the  butler,  aud  there 
«aa  Mr.  Aalhooy  Dyer,  my  lord's  gentleman } 
there  was  one  (1  believe  iiolpb  went  dowo  with 
ns)  Settwrig-hi,  tfie  honse-keeper,  and  there  was 
Michael,  biit  what  hissimame  was,  I  can't 
tell,  bat  ho  woooook,  ond  there  waa  Juggy 
Uody  thm  WOO  tho  IdtohaB-owMl,  big  wSh 
child  ^ 

At  what  time  ? — When  we  eame  down,  my 
lord,  a  kind  of  scuUaon  under  the  cook. 

Did  yioa  oboarvo  her  to  be  with  child  f-^ 
When  we.  went  down  first,  I  went  op  to  the 
room  to  nay  lady,  and  koou  after  1  came  down 
to  speak  to  tbe  house- keeper ;  ami  I  turned 
oboot  ond  saw  this  woono  with  ohild;  What, 
says  I  to  the  house-keeper,  you  have  got  a 
maid  big  with  child  hen  •  Yr^r  ci^s 
office  was  hero  some  ttuM;  m^^>%  mud  lui*  mawMH 


cry  oat;  and  then  she  went  to  her  fatlMn. 
and  1  never  saw  her  there  j  but  i  knew  k 
lived  upon  the  land. 

Did  aho  go  of  her  owo  oeooid,oroiiiki 
ttirnrd  out? — I  can't  tell. 

Did  yon  know  of  any  child  this  wtBMB  so 
delivered  of? — I  saw  the  chUd. 

Give  an  account  of  that — I  spohe  la  Ar 
coachman's  wife  to  bid  hor  bring  it  np  u  ^ 
gate- that  1  mt^htseeit;  and  acosnluigiji^ 
did,  and  it  was  m  blankets  then. 

Who  bronght  tho  eUM^^^gy  Imtf 
herself  brought  it. 

About  what  age  rtii^'lit  the  child  be «I!M 
time  r — i  can't  reaiiy  teil,  whether  six 
•r  two  moBfho'  old  whoo  I  oow  it,  I  on^  tl 
jiMtly. 

Had  this  child  any  tnlprable  elm  lies  od  ii^- 
I  The  Deckcloth  it  had  ou  was  what  i  giTeiL  ii 
WOO  o  ouBhrio  ooo,  ood  o  very  fioa  ios;  1 
brought  it  from  England  among  my  owotbirc* 
and  the  child  was  in  a  clean  hlsnifOl,ind  if* 
her  several  other  things. 

Bow  ooMo  it  to  pass,  that  yoa  dU  oitnlho 
direct  that  the  child  should  be  broogfat  lo  D«u- 
maine- boose,  than  to  that  goto f— 4  mtkm 
bring  it  to  the  house. 

What  woo  jMV  lOMWiferthitf  P— 
1  wobU  ool  hovo  my  M  or  My  koio  flf 
thiiijr  of  It. 

\V  hat  was  your  reason  tor  seeing  tbe  cmU* 
-«.TV»  kwMr  who  It  woo  liho. 

How  far  woo  that  gate  jow  aooiMetf  in* 
the  house? — A  little  distance. 

What  was  your  rmson  tor  seeiiy  it  tbm^- 
1  did  not  earo  my  lady  ihould  koow  auj  tbu; 
about  it.  My  lady  would  not  COM  IK  chtf 
should  be  brought  into  the  honsr. 

Was  there  ever  a  child  either  cbriorad « 
living  at  that  homo  while  yoa  were  al  Ikt 
maine  ?— No,  nevor. 

Did  my  lady  ever  talk  tn  yon  nnj  thiof ' 
her  being  with  child,  or  haviug  bad  a  ckw 
during  that  tiraef— No,  never  o  woid. 

Ladies  sometiMO  tolk  to  wainoo  ioywra- 
tuation  ;  bad  you  any  discoursse  ever  with  mi 
lady  about  having  chddreu,  aod  what  wai  itec 
discourse  ? — Yes,  Hir,  my  lady  aAso  oM 
tho  had  a  ehild,  on  Moooot  of  o  ^omnI  A 
had  with  Mr.  Annesley. 

Pray,  give  an  a^rnuni  of  thmi  ipiintl.— i 
don't  know  how  tUc  i^u;iii4el  beno;  bsti^ 
CMoeopod^day  after  dinner,  and  oasmf. 
I  asked  her,  what  was  tht  m;  t  with  btr 
la^1y-<^np?  She  PHiTi1,Tii;it  hnilr  ix-l-^ir,  mraJ'ns; 

I 


tttt  bave  a  cbild ;  aod  m  v  lad j  said,  aiie 

it»4iatbft  HKt 


iibiArittiDigbthiibaft 
t4ihtdidiiol«t«lf  ab« 


our. 

You  said,  you  had  beeo  an  entire  wec4  ab- 
!ntfiminy tady,aDdaoaMni;  ciraMae. 
>uaiaf  ibai  week's  ahae—e,— J  lift«eeaBbn 
fit;  wft«!  !t  "tvhile  yoo  lived  at  T>iinm«in«  f— 
tv  lady  waf  ia  Dublia  ibe  week  J  wai»  Irocn 
i\  IMIttf  Mr  IB  DiblbH  «4  fMH  to 
laoiMiMI  1  HMMMTftBiglit  ftm  b«  in 
)ijnmaine. 

Do  yoa  recaUart  bow  loaf  tbat  qaarr(  I  >vns 
Iter  yoo  went  to  DaBonaiar— Not  very  long. 
Wm  it  before  they  caoie  ta  Dobliar^ 

iVs,  it  mis  ;  thi-*  quarrel  was  somf  little  time 
lier  oar  i$omg  down,  aud  lilr.  Aoaesley  upon 
tbft  tbe  bauae,  aod  wml  la  JMUn. 

Do  yoa  ianMBber,  doriog  your  service,  that 
Ter  you  were  at  tbe  town  nf  U  cxfVirrl  ^ — Yes. 

(live  an  account  at  what  time,  and  on  wbat 
aeaiioo  yon  went  tbereu-^Bly  iady  went  there 
0  hear  tbe  triala  at  Hm  aMiseo,  and  it  was  alnnit 
Prctenilr^rN  men,  as  tlipv  were  ca!!i  «I ;  and 
Udy  told  me  that  tiierc  was  one  Walsh 
aed,  and  bow  baodaomelv  be  pleaded  his  own 
•oie,  aod  tbe  defbuea  ha  auule ;  and  there 
•isoDC  ]VTr.  M.isterson  wtio  was  pioknliq^in 
beC^rt  at  that  time,  and  tried. 

Can  yon  recollect  yourself  the  time  of  Ibe 
rrar.^— I  know  spa  eame  to  Dublin  the  Hmj 
iHx\  and  wbat  I  remember  it  for  is,  that  ii 
««tkiO|r  George  the  Ist's  bit  th -day,  that  we 
atre  ia  Dublin  in  May  ;  and  I  remember  it  for 
this  reaMm,  that  tbaaa  waae  ira-warfcaMthe 
Canooft'house  yard,  and  this  present  lord  An- 
irlttoa,  that  waa  Mr.  /inne-!rv  then,  had  lodg*- 
'ofs  just  opposite  to  it,  ami  we  went  to  his  lodg- 
ioKs  to  see  tha  flra-irorlai. 

Did  my  lady  ijo  to  Mr,  Annesley^s  lodgings? 
— Sbe  did,  inv  !'»n!,  atui  nn-  Ion]  rutd  T. 

Do  yoo  know  what  <liiv  ul  that  month  was 
tbe  biitb-day  of  king  George  lha  IHT— I  can't 
1*11  whether  it  ia  the  CBth  or  30th ;  I  know 
ibere  is  the  Ilosturntion  next  to  it  \  but  I  doo't 
tasw  which  it  is,  ibe  day  before  or  after. 

R<B>llaBt  baw  lao^  a  tbaa  balara  your 
rn;ng'  to  Dublin  was  it  that  vou  were  at 
^esford? — It  was  not  lon^  indeed.  I  can't 
I^B^lect:  i  know  we  were  in  Dublin  some 
^  Mora  the  birth-day;  1 4an1kMfr,abaiit 
»  fortnight. 

lJ«t  what  time  from  vonr  return  from  Wex- 
^  Msizes,  did  you  go  to  Dublin  ? — I  can't 


^  vhat  tioM  the 


wwOf  not  1|  fiw  I 


■  n't  remember  tbe  roootb. 

iJK)  you  remember  the  season  of  tf<p  vent  — 
**s,  Jl  know  it  waa  the  spring,  aod  1  know  it 

a  Kttla  Mbiava  aaMiS  Mlm  that  tfaa 

»«<i7ei  were. 

Uncollect  who  was  the  company  that  went 
at  that  iiriu;  to  Wexford  with  yo«r  family. — 
^Ir^  GiifHud  Mt  in  tba  ehariat  witb  my  lady, 
mv  lord  wctii  nil  horseback,  and  I  went  on 
S'—fesck,  and  iiolpli  \Ttiit  on  horsebarh,  nnrf 
PRi>6ifiitfd'«  siacr  oii  horveback,  Wut  \iUat 


servants  went  i  cannot  taU ;  and  tiiere  were 
aevaral  nora  which  I  don*t  kaaw. 

Do  you  rem^nber  any  other  servuits  that 
ucnt? — No,  except  the  coachman,  aftft  Waft* 
duo,  aod  tbe  poaltiiiou,  one  Burke. 

You  aay,  yatt  fivad  at  DftftaMhia  ftt  tha  luM 

of  Ibis  unfortunate  separation?—^  did. 
Give  an  account  of  the  occasion  of  tint 


taUi  hut  irhalathar   racM  OMila  death* 


paration.— On  6^urday  night,  my  lord  said, 
bft  waali  aat  atnaiihaia  ta  4na  tbe  next 
dav,  but  I  don*t  koav  whaaa,  indeed ;  but  mf 

lafly  bejrgvd  f>f  him  not  to  gt»,  for  abe  hatctl  Ke 
sbould  btr  out  ou  a  Sunday ;  but  he  s>aid,  be 
sroold  go ;  and  aftesHiagly  on  Suadaj  bmns* 
bi||^l»  <lbl  gofiiaftithahonaa;  and  I  heard  ft 

noise,  and  wav  pfoinif  down  stairs  to  see  what 
was  Ibe  natter,  and  1  met  my  lord  coming  up 
with  hia  award  kihia  hand,  and  be  said,  Hcatb, 
I  liave  found  Tom  Palliser  in  bed  withiqf  wifc, 
I  said,  It  wa<;  imposiible,  and  that  he  was  set 
upon  bv  a  set  of  villains;  upon  tbat,  my  lord 
said,  Snaabaald  go  oat  of  the  bouse ;  and  upon 
that,  haaiatlbrooe  Mr.  Wclman  from  Rata, 
nnd  he  came  and  adrised  my  lord,  I  bi  lirve,  to 
turn  my  lady  out ;  but  she  begged,  he  would 
let  her  have  one  room  in  tbe  Moae,  and  lie 
needed  not  come  near  bar,  till  ifaa  wrote  to  mj 
lord  diike;  but  he  would  not  hear  her  ;  but  he 
bauled  ber  out  of  bed,  and  i  advised  her  to 
come  out:  upon  which  we  packed  up  some 
thinjifs,  and  went  into  the  four  wheeiod  ahaiiat 
ami  I  iM  flt  vc  ir  nva  ^  du^kish  whrn  n  e  weolafttp 
and  it  was  nig^bt  when  we  Qfot  into  Ross. 

Was  there  any  tlting  happened  to  you  when 
you  went  away  r— Mr.  Tayiar  handed  tny  lady 
into  the  chaisr. 

Was  there  any  child  broiicfht  to  t:ike  leaf  a 
of  my  lady  P— O  no !  no  child,  indeed. 

Who  waa  ill  the  ebaiaawith  harr— 'Iwae, 
my  lord ;  ab«  foC  itt  fint,  and  I  aAer  her 

directly. 

Did  you  know  Joan  Lalfan     >Yes,  I  did. 

During  yoor  residence  at  Mr.  Botiar'a  Ift 
Ross,  was  tliere  any  child  that  my  lady  re- 
ceived in  that  hoaaa  as  ber  child  ?— Na,  aa 
such  thing. 

How  lau|r  Jon  Mr.  Butiaeaf-^Wft 
were  not  loTifr  at  f«ptain  Bntler's. 

Was  be  and  his  tamily  at  home  uhen  5roa 
went  there  There  was  nobody  at  home  but 
tbe  ■anraatas  Mia.  Batlar and  oaptaia  Bvtl« 
were  out  of  town  ;  there  was  one  Mr.  WatSil 
tiiat  wn«  clerk  to  the  coptRtn,  and  he  fpnt  a 
man  and  horse  to  l«i  Mrs.  Butler  know  that  we 
waw  there,  and  Aa  aasM  have  thaoezt  day  ; 
but  captain  Butier  iSA  natoamahoftMfar  thiaa 

or  four  days  nfter. 

lleeollet:t  Ibe  several  places  in  which 
lady  lodged  at  RaMf— 1  bdiave  ehe 
two  months  or  more  at  captain  Butler's,  and 
then  we  went  t'»  one  Mr.  Wright's,  and  then 
we  went  to  uoc  Mr.  Croft's,  and  there  we 
stMd  till  wft  eame  ta  DoMhi. 

During thiafitiieuns  there  any  ehild  haai^tht 
(o  foy  lady  as  lu  v  eluUl  ? — No,  rifvpr  ^vrts  ; 
iiad  no  child,    i  can  say  no  more,  tt  ihejf 


my 
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Was  not  lord  Aitham  brought  to  that  botise 
and  reconciled  ? — Yes,  lie  wait. 
Did  not  they  stay  some  few  daytaftflrllMre  f 

—Yes. 

JDid  noi  they  from  thence,  af"t  :r  (oor  or 
five  day's  stay,  aud  ludsre  at  Vice's  lu  Esi>ex- 
itreetf-^No,  tbey  weotoireetly  down  to  Don- 

niaine. 

How  many  day's  sfay  did  you  make  at  cap- 
tain Briscoe's  ? — iHy  lord  aud  lady  met  tbe  4tb 
ud  5tli  of  Deoomb«',  and  we  got  toDonnitiDe 
on  Christmas- eve. 

Did  mv  lady  stay  therp  ^11  the  time  till  she 
went  to  i>uQinaiDeF-^My  lady  did  not  lodge 
oat  of  cap taiD  Briaooe^  hoiiiosl  tbe  ficftOMtt- 

Howr  soon,  aflar  the  first  time  that  \m  ^  ont 
to  Dunmaine,  did  my  lady  come  utux  to  Dub - 
lioP^l  koow  Hn.  Briaooo  and  her  daughter 
were  at  oar  bomo  at  Dtinmaioeon  St.  George's 

day;  Jtfiprwrinh  my  lonlc-imf'  upto  Dublin,  I 
do  not  kuow  in  what  inutuh,  but  she  de&ired 
my  lord  to  make  uso  of  bar  house  while  he 
BUid  iu  Dublin ;  ibr  Urt.  Briacoo  did  not  go  to 
Dubhn,  but  to  soma  other  acquaiuiunce.  My 
lord  was  at  her  bonte  for  some  little  time,  and 
nller  went  to  Mrs.  Vice's ;  and  when  we  were 
•I  Dunmaioe,  we  heard  a  great  many  quarrels 
that  my  lord  was  in  ;  and  my  ladv,  when  she 
heard  ot'such  doings,  came  up.  I^e  setit  dou  n 
n  running  footman,  who  came  when  all  were  in 
bed  but  me  and  Mr.  Rolph ;  be  knocked  attbe 
door  and  alarmed  us,  for  we  were  alVaid  he  was 
come  with  some  ill  news  abuut  uiy  lord.  I  went 
down,  aud  asked  how  my  lord  did  ;  Ue  said, 
Vvty  well ;  and  he  brought  some  green  tea  for 
my  lady.  1  cai  i  ii  I  the  tea  to  my  lady,  the 
mnn  was  to  ^jo  to  Ross  the  next  day,  and  so  re- 
turn tu  Dubiui  J  there  n  &s  one  ca|itaio  Niyack 
•nd  his  lady  at  onr  borne,  and  tbey  pennaded 
my  lady  to  go  np  to  Dublin. 

>Vlieu  was  that? — In  violent  hot  weather, 
whether  in  July  1  cannot  tcU;  but  it  was  a 
little  while  before  the  queen  died,  Ibr  I  nw  king 
George  proclaimed  at  the  castle. 

Did  not  you  lodge  then  at  lllEi.Vioe'a  IB 
Essex-su-eet  ? — Yes,  we  did. 

Were  my  lady  Aitham  and  yon  ever  before 
at  Vice's  ?— My  lady  Allbam  was  one  day,  but 
not  to  lodge  there  •,  she  was  there  the  day  after 
my  lurd  ami  she  met,  wbicU  was  on  a  Saturday; 
my  lord  look  ber  out  on  n  Sunday,  and  shewed 
Iw  where  she  was  to  lodge. 

Did  not  you  continue  in  the  lodgingKaiNin. 
Vice's  till  the  Christmas  toik>wmg  f  .^o.  ^ 

How  longtbctt  r— A  littfe  after  the  news  of 
the  queen's  death  my  hufy  go!  wiwrilnfl.  and 

we  stayed  three  weeks,  or  a  month,  or  fire 
wedcs,  I  cannot  ^uess  the  time,  alter  my  Ud y 
went  into  moomuig ;  and  then  we  returned  lu 
Dunniaiuo. 

How  loni^theo  were  yon  at  Dnnmninc,  after 
my  lady's  return,  and  alter  the  queen  s  deal!), 
b«bn  you  came  to  town  again  f—Till  the  May 
lbllowing«  that  was  the  first  birth-day  of  king 
George  1. ;  may  be  a  foctlli(lllnitbnn«Ctk% 
4Nr  thereabouts^  in  Atay, 


'C)it  hfltveen  J.  Annedey^  e^f  [1304 

Mr. 


Yon  oantcd  the  d^iiigljteraef 
rice  Annesley  1' — 1  did. 

Now,  recollect  yourself  very  wdl,  did  thrj 
visit  laily  AUIiam  when  fche  was  at  Vice  *, 
llic  inonil)  of  August,  after  the  qn^en'^ 
the  tirst  time  she  lodged  there? — 1  aami 
colleot  that,  whether  they  did  the  ttAimm,m 

U(>[. 

Where  did  you  lodge  the  second  tiB»?»il 
Mrs.  Vice's  again  in  May  17  U. 

Did  any,  and  whieb,of  Hr.HanrioaABBalcy't 
daughters  visit  lady  Aitham  at  Vice's  ia  17LS, 
or  at  any  time  after  in  May  ilHiktjm 
did. 

Now  name  tbemw-^berry.  Swab,  sri 
DoUy.   I  know  Cherry  %vas  the  ddeit;  hat 

\\h\rh  oftbe  other  was  elder,  1  cannot  t^^ll. 

How  long  did  you  stay  tbeo  in  Dutiiu 
We  stayed  abof e  a  year  in  town,  bm  fkf 

1715,  and  better. 

Di<l  iiu  lord  and  lady  Icare  town  dorinjlh:' 
time? — ;Uy  lord  went  down,  butmyia^/M 
not. 

Did  you  know  Hit.  Charity  AnncilefM 

did  very  well. 

Was  my  lady  visited  by  Mrs.  CUantv  Ai> 
nesley,  after  she  came  to  Vioe*a  in  Mki* 
btriet,  ill  May  1716  ?^Sbn  was  vMlidlybt 

l!u  n,  I  ura  sure. 

You  meniion,  madam,  that  there  irett  in 
slauceii  of  ill  usage  from  my  lord  to  my  ladj, 
when  he  behaved  in  that  manner,  I  inifw^ 
you  did  not  alwnys  escape  \  had  you  ctf  r  aj 
<|uarrel  with  my  lord  at  Vice's,  *ir  anj[  iib«» 
ebei* — Icauuoi&ay  1  had  at  Mrs.  Vice's.  I 
know  one  night  be  wae  making  a  gwHamt 
with  a  chair,  and  1  went  to  lake  awaj  tk 
chair,  and  be  took  hold  of  my  head-clotb^ 

Which  of  the  tunes  vou  Iwlged  there  diiit^ 
haj)pen  ? — I  cannot  tell. 

Was  it  in  the  yenr  1714,  or  1715  ?— 
not  tell. 

Did  he  make  a  great  uois«  ? — Ye*,  ui  I 
went  to  take  the  ehairlfon  bim,  thatkmm^ 
not  disturb  the  family. 

Did  rov  hf\y  Wumm  scream  out  upon  tfc~ 
occasion  if~No,  i  do  out  b^Ueve  she  «iid ;  > «' 
she  wooU  rttdier  baie  bean  killed,  tliaaif 
one  should  have  heard  it. 

Did  yon  know  any  one  that  was  called  La* 
cas        had  ao  knowledge  of  auy  sack. 

Did  yon  ever  bear  any  pusou,  in  thatM^T 
of  Mrs.  Viee'8,name  t bo  name  of  I^Ka^'-i 
remember  some  qn^rreHttere  was,  tlutt  1  bout 
my  lord  make  use  ol  the  uaiue  of  Lucas* 

My  lord  and  Udy  were  both  w  bed  il  Ail 
timei»yon  any  r-*Whctliirtbcy  wmwetii^l 
cannot  say. 

Did  eitiicc  of  them  gat  out  of  had  ?— i  ni" 
not  tell. 

SuftpoM  either  of  tbem  should  haMOfS" 

tlie  window,  and  called  out  of  the  win^"*". 
nittist  not  you  have  Ui'ai(i  ii  i—i  cauai^t  tdl', 
I  remember  one  uighl  my  krd  wb»  fMf 
towarda  the  window,  and  my  lady  beUlRP^ 

Was  it  that  night  tl(;u  you  M'"'k  titc  ru 


itnd  Richard  Earl  qfAnglesett. 


Did  my  lady  know  that  ibis  «6tate  went  to 
ibe  earl  of  Aoglesea  ? — My  lady  told  it  me, 
ir  else  I  should  not  have  knoim  it ;  1  had  all 
7)j  knowled^re  of  it  from  iMTi  •UMTWiw  1 
A^Mild  not  hare  knoivn  it. 

Wbra  was  it  you  had  that  di90oarte  ;  be* 
ore,  or  titer,  iny  lord's  teth  ?— Both  M^re 
he  aoconoi  of  his  d^alh  camr,  and  after. 

Did  you  acqiiaiut  my  lady  Altham  of  the 
purport  of  that  letter  i — I  di/ecily  went  up 
MMs,  aad  ihewtd  her  the  letter    mod  at  I 

A  read  it. 

^\  lieo  did  my  lady  Altham  die? — She  died 
iu  October,  1729  ;  she  ha£i  been  dead  fourteen 
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Bad  my  lady  any  account  how,  and  where 
my  Urd  was  bitried,  and  any  circumstances  re- 
luiDg  tu  it? — No  more  than  what  is  in  this 
letter* 

Didtlieg*»  into  monrning? — ^No,  she  made  no 
mmirnin^,  &he  was  in  mourning-  nt  that  time. 
What  sort  of  mourpiog  ? — A  Norwich  crape 
the  had  M  for  my  lord  doke.  asd  which 
ibe  made  a  nigfct-ynwi  of  whcB  kiag  George 
ti)e  first  died. 

Were  there  aoy  further  particulars  in  the 
Idltr  r^-8be  toM  m  fbe  letter,  that  my  lerd 
died,  aod  watnberably  (loor. 

Did  yon  commnnicate  the  whole  conteata  of 
ikt  letter  to  lady  Altham?— Yes,  I  did. 

any  diaooone  wftti  yoQ,  or  iid  fbe 
m^e  any  observations  touchio^j^  any  |Mrt  of 
t^ecoQieiits  of  thai  letter? — I  do  not  know  any 
ititog  that  she  said  :  she  took  no  notice  of  it, 
Nidia  ftad  tiM  letler  a*  weR  at  f  • 

Was  there  any  oonmaatioa  between  you 
about  any  other  person  mentioned  in  that  letter 
i^dssok^  lord  her  husband  ?— No,  she  made 
■t  raliOhBo  opon  it,  nor  aaid  aay  tlmif. 

Had  my  lady  any  mnintaioofiee  or  ailow- 
ao'-'C  from  my  lord  nftrr  tlscir  »o|>iiraiioo  f— 
No, my  lord  iietrr  sent  her  a  tarthin|^. 
Who  supported  her  then  ? — My  lord  doke. 
What  allowanct'  <'i  l  I."  give  lier.^ — There 
1,900/.  remainder  of  her  fortune  in  the 
tluke's  hands,  fur  which  he  allowed  her  80/.  a 
y^r,  gate  her  30/.  a  year  more,  and  when  he 
>^iH  left  her  lOOl.  a  year. 

Do  you  knMW  a  {gentleman  whose  namt  ■ 
^•c  Ikercher? — lie  was  once  with  me. 

you  know  him  now  if  you  should 
hioir  Look  about— That  is  the  fentlc- 
I  am  sure  (pointing  to  BIr.  Mac  fttnsbar)  ; 

w  told  me  his  tnime  v\  us  so. 

you  any  acquuiutance  with  him,  and 
^ben  did  that  acqoaiatanee  commtM  r^fle 
^JJJto  my  house,  I  live  in  St.  Andrew's  court, 
"••oni,  and  he  came  there  ;  there  is  the  di- 
"■••s  he  gave  me  to  find  a  irentlewoman, 
I  pot  the  day  Of  the  month  noon  il  tlmt  lie 
^«  wrth  ine.  It  was  the  13th  of  April,  1749, 
^'b*  mid,  one  of  cnptuin  Brisco's  daughters 
w  and  told  me  her  name ;  and  he 

j^^^^  kia  ntme  upon  it,  that  f  iMmnM  not 

^JMpo  certain  he  wrote  ilf— He  fTVOU 

^gptr  aim  write  ilu 


says  she  came  to  Dunmaine  about  a 
of  a  year  alter  my  M  and  lady  can 
Dublin.  8o  the  nid,  aaya  I»  bat  that 


What  pamed  between  you  at  that  visit  f — 
When  be  first  came  in,  be  was  a  stranger  to 
"a«f  t'W^  »7  patian,  and  takl  be  came  to 

ask  me  some  questions  about  my  lady  Altham, 
VVbetber  she  had  ever  a  child  P — 1  told  him, 
She  never  had  one  while  I  lived  with  her,  I 
could  take  ray  oath.  Then  be  told  me  bow 
this  Mr.  Annesley  was  ret-ommeuded  to  him 
by  two  lieutenaotii,  one  of  their  names  was 
lieutenant  Simps^^a,  but  the  other  i  do  uut 
know  ;  and  then  he  toki  me  how  he  came  to 
him,  and  that  he,  Mac  Kercher,  (jave  him  tea 
giiineaM ;  and  then  Mr.  Anuesley  told  liim  he  had 
no  lodging,  and  did  not  know  where  to  get  one. 
He  said  his  house  was  small,  bat  if  hewooMI 
lod^ic  with  him  lie  might,  he  should  he  wel- 
come, and  took  him  in.  He  then  shewed  me 
a  list  of  the  servauts  names,  and  my  name  waa 
crowded  in  at  the  top,  and  1  laughed  at  H. 
There  were  several  names,  some  that  1  did 
know,  and  others  that  I  did  not ;  there  was  Mar- 
tin Nieff,  and  Charles  Magber  the  butler  after 
Rolph  went  awny,  and  tlwre  waa  Juggy  Laf- 
fua  ;  and  with  that  I  ttid :  What  can  she  know 
of  tliis  aftuir  ?  Why,  says  he,  Madam,  she  says, 
that  she  raw  old  parson  Lioyd  christen  it ;  I 
suppose  you  know  bhn,  maAmf  Aye,  says  I, 
I  kaew  him  very  well,  hot  I  cannot  think  how 
she  can  know  any  thing.    Why,  says  he,  she 

~  quarter 
came  flMm 
was  the 

last  time  we  came  down  from  Dublin.  He 
then  thanked  me  very  kindly,  said,  he  waa 
very  wall  aatiaM  witti  wbatl  had  told  bbn, 
tbot  lie  weoM  go  home  and  wash  Ua  bands  of 

them,  and  turn  them  all  out  of  doors,  nnd  would 
not  fui'  a  thousand  pounds  that  lie  had  not  seen 
me ;  for,  says  be,  if  yon  fvore  dead,  my  Ion! 
AaglfliBn  Weold  late  nis  estate  and  title,  as 
sore  as  ynu  are  alive,  there  would  he  sncU 
blood V  swearing.  8ays  I,  Sir,  1  am  torry  you 
have  been  so  imposed  on,  for  I  anure  jrou  my 
lady  had  not  a  child.  He  aaid.  Madam,  for 
what  I  have  been  at  the  charge  of,  I  do  not 
value.  And  I  told  him  farther.  Do  you  sap> 
pose,  Sir,  if  my  lord  and  lady  had  had  a  child 
bom  to  each  an  estate,  that  they  would  not  have 
him  rt'2:istcrcd  ?  Ho  said,  T^jat  thev  lived  in 
a  country  parish  where  no  register  is  kept,  and 
could  not  have  it  done.  But  I  told  him  again, 
cooMbesuppoteif  they  bad  bad  a  child  bom 
heir  to  such  an  estat(\  that  they  IVOold  DOt  Inro 

had  bia  birth  registered  t* 

*-  ■     -  ■ ., 

•  it  appeartftom  «*Hw'nriBiatBar,**fco. 

that 

Mr.  Hameard^  connsel  for  the  plaintiff,  ob- 
jected to  Mrs.  Heath's  evidence,  with  respect 
to  Mr*  M'Kerchet'a  dechivatioB,  that  it  waa 

not  proved  he  made  those  declarations  by  Mr. 
Anneslev's  order  ;  and  though  it  was  admitted 
Mr.  M'K,ercher  was  now  an  agent  lor  him,  ^et 
the  ofiinion  cf  an  a^ot  wairno  evidence ai^iuntC 
the  principal  ;  which  the  C«turt  admitted,  and 
aaid,  the  jury  were  not  to  take  not  in*  of  those 
declarations  as  evidence.  Mr.  Uarward  4c- 
4  O 
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Bot  know  lady  Blessiagtou  ;  what  lady  Bles- 
singtoD  do  you  mean  ?  There  was  one  capt. 
Boyie,  I  hare  seen  his  lady. 

Slu-  is  tlic  lady  I  mean  ;  did  you  evpr  see 
her  visu  lady  Aitham  i — 1'  am  sure  1  hare 
never  seen  her. 

Do  you  remember  one  Mrs.  Piggot  ? — Yes. 

Did  sbe  visit  !;i  1  y  AUhani  ?— Yes,  she  did. 

AVas  ibcre  an  intimacy  in  the  family? — She 
visited  us  more  in  Koss  tlian  at  Duumaiue. 

Did  abe  visit  my  lady  at  Duomaiiw  fire* 
quenlty  ?— Stie  did,  fuit  nnt  often. 

Wheic  did  you  dine  the  day  of  Palliser'» 
aflujr.^ — No  where. 

Did  you  get  any  thing  to  eat  when  you 
came  into  firms'' — \  J-nr-.v  we  liad  some  tea 
there,  i  caaoot  tell  whether  we  had  any  thing 
else. 

,  Did  yon  eat  nothing  else  that  day  ? — ^1  canoot 
tell,  for  there  were  none  but  tl>e  servants  there. 

Did  not  crowds  gather  about  to  see  my  lady 
come  into  Ross? — There  was  a  crowd  of 
people,  but  it  wasao  darlc,  I  could  not  lee  who 
they  were. 

Was  it  dark  when  you  left  Bunmaine  ? — It 
was  duskish  when  we  left  Dunmaioe,  but  it 
wta  dark  wbatt  we  came  iota  Ron. 

What  happened  upon  the  quarrel  between 
my  lady  and  captain  Annesley,  did  he  leave 
the  house  upon  it  f— Not  immediately,  but  he 
sever  etme  up  todioewitb  my  lady  after. 

Did  they  never  come  into  company  at  Dun- 
maine  after  ? — They  never  did  ;  ray  lady  sent 
for  him  the  next  day  to  come  up  to  dinner,  but 
hm  would  oot ;  the  then  sent  to  know  if  be 
WMild  bate  ooinelbiiiif  Met  dotrs,  and  be 
woidd  not. 

Did  be  ever  come  to  dinner  after  at  Ouo- 
<  OMuoe  P— Mot  Qp  altiie  inio  the  parionr. 

Did  he  ever  come  to  DmiiDaiiie  after  be  left 

it  while  my  lady  was  there  ? — He  never  did. 

When  was  it  they  first  met  af  ter  this  quar- 
lel?— Wbctt  we  cane  to  Dublin  afterwards ; 
wbee  we  came,  my  lady  u^A  a  chair  to  Mrs. 
Vice's,  and  she  met  IMr.  Aimeslry  in  Ess'ex- 
Streiet :  be  said,  Your  servant,  my  lady  ;  yuur 
ladyship  ia  wetoome  to  town  ;  and  afWr  that 
be  came  to  Urs.  Vice's. 

Do  you  recollect  what  month  that  was  in  ?— 
It  was  violent  hot  weather,  1  believe  in  July, 
for  it  coold  not  be  a  month  before  the  queen 
died. 

Dn  you  know  one  Mr.  Hchmj?— I  do 

know  him. 
Did^ott  see  him  at  your  house  in  London  ? 

Did  you  ever  discourse  with  him  relating  to 
this  affair  ?— Yes  ;  and  told  him  set  eral  timea 
that  my  lady  had  not  a  child. 

Wbat  Mr.  Hussey  ia  AisP-<-*]  know  nothings 
but  that  he  was  an  acquaintance  of  an  ac- 
quattitaace  of  mine  thai  brought  bim  to  ay 
houfte. 

Did  net  yon  teH  Mr.  Hossey  that  tbe  phan* 

tiff  was  greatly  wronged,  and  tbat  you  knew 
more  of  that  affair  than  any  I>ody  ?-«^0,  by 
the  firLu«of  my  oath|  I  never  did. 


Did  not  you  bee  Mr.  Hussey  at  your  how, 
when  the  report  was  that  this  Mr.  Aaoesl^ 
was  on  boar<i  the  fleet  with  adroiial  VeMa9^ 
Indeed  I  do  not  know  what  time. 

Pray  recollect  yourself.  1  ask  joa,  ■n 
not  this  immediately  after  tbat  Hr.  Aaaeik| 
w  as  on  board  Veroon*a  floetP-^I  do  not  haia 
w  bat  time. 

Was  it  a  month  after  you  heard  tben^: 
— I  do  not  know  indeed. 

When  was  it  ymi  first  heard  that  report' 
— Tfir  first  time  "l  heard  of  it,  I  bcbctr,  ai 
be  three  years  next  January. 

Who  first  iufbrmcd  you  of  it  ' — Tbe  dnchaa 
of  Buckingham  sent  her  woman  Ibr  at  ;f 
could  not  think  what  she  coutd  wnrv  tdI  \ 
said  nothinij:  i<i  her  woman,  but  weiilwiih  fi^ 
and  when  I  came,  and  went  up  stairs,  anti  b. 
down,  ber  woman  waa  tbe  flnt  tbat  tali  at/ 
it. 

Was  it  cot  inimpHsat^'Iy  after  that,  tb:n 
John  Hussey  came  to  your  lodgm^s? — Ic*; 
not  tell  ^bat  time  he  came. 

Is  it  three  years  a^ro  since  he  came  to 
you  ? — I  believe  it  is  three  yean  and  nmil 
cannot  tell  whut  time. 

Waa  it  not  two  years  ago  P*— f  ba  ve  aecn  hii 
several  times  within  these  two  ye.\rs  ;  bekii 
had  the  diaooucse  abont  tbia  plaiotiff  semi 
times. 

Waa  it  two  yean  anee  you  saw  tun  hH  V 

Yes,  it  will  be  two  years       I  c.uinot  recslhr. 

Was  it  before  the  dncbess  of  linckinstaa 
sent  for  you  ?— No,  X  knew  nothing  of  it  all  tk 
daebeaa  aant  for  me. 

What  atate  of  health  was  lady  Ahhais  ii 
when  she  came  to  Dublin  from  Rosi?-A 
was  hune. 

Waa  not  abe  troubled  with  edead  pahyM* 
cannot  call  it  a  dead  palsy. 

Did  not  tliat  disor'lci  tl^privp  her  of  hff 
limbs? — She  lovt  her  Itutbs  by  that  disoniir,< 
came  by  degrees ;  but  when  abe  cvna  fia 
Ross,  sbe  could  go  abont  with  bol^og  Ij  At 
hand. 

When  ahe  went  to  l^udoo,  what  state  w 
she  in  ?— Sbe  bad  toat  the  use  of  her  biahit 
she  could  not  stand;  when  I  tii^t  went  toltf- 
don,  with  one  hand  I  cnnld  L  id  her  about  lit 
room,  and  then  with  both  hands,  and  tl>n  3>^> 
at  all ;  I  was  forced  to  put  ber  in  a  cbab  it^ 
wheel  her  about. 

IIow  did  she  come  by  tbat  diaaidarP— In  < 
deed  I  cannot  tell. 

Did  not  tbat  disorder  come  on  her  after  thei  | 
waa  a  report  tbat  ahe  had  a  ebiUP— A 
The  disorder  began  at  Ross.  ' 

^Vas  there  any  report,  that  you  know,  oli  m 
lady  s>  being  with  child  ? — Yes  there  was  s  tt 
port  befofe  1  lived  with  her ;  1  board  ef  aaeht 
thinij'. 

Was  there  apy  such  report  atter  you  r^tr* 
to  hve  witii  herf — No,  I  do  oot  koow,Af,  ^ 
there  waa  at  any  time  after  1  eaaaalMhiVll 
her. 

Was  not  she  bed-ridden  of  ihii  diso(dvl>e' 
fore  her  death  i'«~JNO|  ahe  never  waa. 
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Was  not  she  impalrf><l  in  her  senses? — No, 
he  never  was ;  libf;  was  well  ia  ber  chair  tbe 
igfUt  before  her  daaih,  and  ibe  look  a  fit,  and 
-  e  f>ut  her  to  bed»  and  she  dkNl  tbe  MOlikigbt, 
Qt  till  tliat  time  she  had  ber  sen<!<<s  as  perfect 
f  any  body  in  the  couit,  aod  could  manage 
R  her  affairs,  Ibr  1  DCf  cr  kept  any  aoooiut  tor 


•r. 


\V  as  not  that  100/.  a  year  left  her  hy  tba 
ike  to  cease  upon  the  dealb  of  my  lord  ^I- 
M?— *Yea»itwaa. 

How  waa  sbe  supported  thm  to  her  death  ? 

-T>crfl»isr>  my  hily  duchess  gave  her  100/.  a 
ear,  tor  tbe  interest  of  tbe  1,300^  alter  tbe 
rici^s  death. 

Where  have  you  lived  since  the  death  of 
ily  Altli  iiii  '--In  the  house  I  now  live  in. 
What  liiL^'inesii  do  you  follow  f—1  take  in 
aio-work,  and  I  have  some  mouey  at  interest. 
Are  not  yon  a  waaber-woman  ^-'•No,  I  am 
It 

What  time  did  Uie  duke  ol  Buckingham  dte? 
•I  do  uotknow,  he  was  dead  before  uiy  lady 
id  1  wenttu  fiegland,  be  was  dead  beiore  we 

ft  Ross. 

What  is  your  present  way  ot  livinj^  — I  hnv* 
le  interest  of  some  money  left  me,  and  1  tuku 
•plain -  work, aod  dear-starchioyf ;  my  daugh- 

I  and  !  live  too;cther,  and  wc  fiavf  the  interest 
alx^iit  lool.  between  us,  but  tbe  greater  part 

ins  my  daiighlui  s. 

ill  being  about  eight  o'clock  at  night,  tlir> 
Inrt  by  Uie  like  consent  as  neoal,  signed  by 
le  parties  and  read  in  open  eourf,  adjourned 
I  the  next  morning  at  ten  of  the  chick.] 


^aturdayt  November  19, 1743. 

The  Court  bcinjj  mrt  nt  ten  o'clock  in  ihe 
ioroiug,  according  to  adjournment,  the  jury 
ere  called,  and  answered  to  their  names,  and 
counsel  for  tbe  defendant  proceeded  to 
their  witnenee  aa  foUowa* 


Ir.  Robert  Kingf  one  of  the  Aldermen  of  ihc 
City  orDttblm,  sworn. 

Bays,  he  knew  the  kte  lady  Altbam ;  that 
liie  came  to  lodge  at  deponent's  Uo use  in  June 

7iG  ;  that  she  liad  a  woman  and  a  r«Kitman 
w  attend  ber,  and  that  one  Mrs.  iieatii  was 
Itr  woman ;  says,  sbe  lodged  and  diatad  with 
lepQoent;  says,  be  neter  neard  her  say  she 
hat!  a  son  ;  that  she  was  almost  every  day  at 
k|H(aenl'8  table,  and  deponent  frequently 
Mnl  tier  lament  her  mismrtttnes,  but  never 
bard  her  talk  of  a  son.   Bemg  askfld  if  it  was 

anted  that  she  had  a  son ;  say«?,  he  cannot 
,  if  it  was  reputf*d  that  she  had  a  sun,  hut 
Miem  that  if  she  had  had  one  she  wouUl 
ksve  mentioned  it;  and  as  de|M)nent  never 
bearvl  htr  folk  of  b«rr  liaviiii;  one,  is  imliiccd 
to  beheve  site  never  had.  8ays,  Mrs.  ileath 
Miaved  very  well  while  in  deponent's  house ; 
ikki  she  eat  at  tbe  same  table  with  my  laily, 
uad  lay  in  ilie  sHin(>  bed  ;  and  l>elieves  ^hc  was 
a  tliM^BCl,  bonesl  tvonao.  Being  asked  if  my 


hidy  was  a  sickly  woman,  and  if  she  seemed 
to  be  impaired  ia  her  understandimif ;  says, 
sbe  bad  a  paralyse  disorder,  but  that  it  did 
not  affiaet  her  understanding.  Being  asked  if 
he  ever  saw  n  child  visit  ber  while  at  hishf)tTsp  ; 
says,  be  never  did,  nor  did  be  see  any  body 
visit  her  hot  one  Mrs.  Mtaie. 

[Tbecouni»el  for  the  defendant  having  asked 
those  for  tbe  plaintiff,  whether  they  wouhK 
cross  examine  Mr.  Alderman  King;  Mr.  Uar* 
ward  answered,  That  if  tiiey  were  as  well  ac- 
quaiuted  vviiii  all  the  defendant's  witnesses  as 
they  were  with  Mr.  Alderman,  thev  should 
not  cross  examine  any  of  them.  Irae  Ijord 
Chief  liaroo  observed,  that  the  counsel  on 
both  sides  were  very  polite  gentlemen  this 
morning,  and  wiahed  this  tindeiMaDding  might 
continue.] 

EUsabeth  Doyle,  otherwise  Mollo^,  sworn  to 
tbe  Voire  Dire,  and  then  in  chief. 

Says,  her  maiden  name  was  Doyic,  but  is 
now  Molloy  ;  says,  she  knows  Dunraaine  my 

wcH;  that  she  was  hired  in  Dublin  as  a  ser- 
vant to  my  lord  and  lady,  and  lived  with  them 
there  about  thirty  years  ago,  to  tbe  best  of  ber 
knowledge ;  that  my  lady  came  to  Dnnmaine 
on  the  Christmas- eve,  in  1713,  and  deponent 
was  there  the  nig^lit  before  ;  says,  she  eottiifmed 
in  the  service  about  a  year,  and  was  iauiidry- 
maid;  that  ahe  married  ont  of  the  fkmily,  and 
lived  eleven  years  at  Dunmaine  after  my  lord 
and  lady  Icfiit;  says,  that  my  lord  came  to 
deponent's  cahbio  one  day  (aticr  she  bad  left 
tbe  service)  as  he  was  hunting,  and  asked 
deponent  if  she  would  dry-nurse  Jug^y 
Landy '9  ehild ;  that  she  told  my  lord  sbe 
would  dry  iitirge  a  child  fur  bis  liMrdsbip,  boi 


notfor  Ju^'^y  Landy  ;  ^ays,  thatthiadiabomn 
was  after  my  lad  v  came  to  Dunmaine ;  aaya, 
she  saw  the  child  w  hen  he  was  about  a  year 
ohi;  that  Juggy  Landy  was  with  child  when 
de|)onent  wsi  ib  tbe  service^  and  ahe  wan 
brought  to-bed  about  May,  after  deponent 
caine ;  says,  my  lady  lived  at  Dunmaine  about 
three  years,  tUTsbe  aod  my  lord  parted  ;  that 
this  was  a  good  while  after  deponent  left  tbe 
service ;  save,  depoiMBt  waa  to  bare  taken  the 
child  into  liev  own  house,  to  dry-nurse  it. 
Being  asked  bow  old  tbe  child  was  wbeu  mv 
lord  appUed  to  deponent ;  says,  sbe  caonol  tell. 
Being  aakad  what  sbe  meana  by  dry-nursing ; 
says,  she  means  to  tnkp  crire  ot  n  child  afu  r  it 
comes  home  from  tiie  nurse;  that  sometimes  a 
child  of  six  years  old  is  dry-norsed.  Bemg 
asked  if  she  ever  knew  of  my  lady'a  being 
delivered  "f  a  child,  ^^hile  s!ie  wa.s  in  the  ser- 
vice; says,  she  never  knew  nor  ever  beard 
it ;  that  if  my  lady  bad  bad  a  child,  sbe  wooki 
not  liare  concealed  it,  for  that  sbe  would  have 
been  proud  of  it,  for  deponent  has  heard  her 
say,  sbe  wished  to  have  a  sou  or  daughter. 
Being  asked  if  sbe  remembers  any  christeuing 
at  Dunmaine  house,  or  any  rqoidags  on  that 
occasioti  while  she  was  th«  rr  ;  says,  slic  does 
not  remember   aojr  christening,  nor  ever 
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heard  of  any  rejoictngv  there  on  any  such 
occasioo. 

[Cross-eiamined.J 

Being  asked  if  she  is  sure  she  heard  lady 
Ahham  say  abe  would  be  proud  of  ha? ing-,  or 
wished  to  have  a  child ;  says,  she  never  did  bear 
her  say  so,  but  knows  she  would  have  been 
proud  of  having  a  child.  Being  asked  if  she 
ever  beard  lady  Altbam  say,  she  bad  a  child  ; 
says,  she  never  did.  Being  asked  w  hen  it  was 
my  lord  applied  to  her  to  dry-nurse  the  child  ; 
says,  she  cannot  tell,  but  says  she  has  dry- 
nursed  children  at  ten  years  old.  Being  asiked 
if  she  knows  Mr.  Juns,  and  Mr.  Iteily  ; 
says,  she  knows  Mr.  Jans,  but  not  Mr.  Reily. 
Being  asked  if  she  knows  one  Dav  id  Howlet ; 
says,  she  does  not.  Being  asked  if  slie  never 
had  any  discourse  with  any  one  about  my  lady's 
having  a  child,  and  that  if  she  did  not  say  that 
my  lady  had  a  child  ;  says,  she  does  nut  know 
of  any  snch  discourse,  or  that  she  ever  said  my 
lady  bad  a  child.  Being  asked  if  she  ever 
saw  lady  Altham  after  she  left  Dunmaine ; 
says,  she  saw  her  at  Rosa  and  in  Dublin. 
Being  asked  if  she  was  never  married  before 
she  married  Molloy  ;  says,  she  was  married  to 
one  Bym.  Being  asked  how  lung  it  was  after 
her  marriage  thai  my  lord  applied  to  her  to 
dry-nurse  the  child  ;  says,  she  cannot  tell: 
says,  my  lord  was  on  horse- back  when  he 
spoke  to  her ;  says,  she  has  forgot  the  servants' 
names  that  lived  iu  the  family  when  she  was 
there;  says,  her  husband  was  a  farmer  and 
joiner,  and  paid  15  or  IG  i>ouiids  a  year  rent. 

Martin  Neife  sworn. 

Says,  he  knew  my  lord  and  lady  Altham 
very  well,  and  knows  Dunmaine  in  the  county 
of  Wexford  very  well,  that  he  lived  there  a 
year  before  my  i.-wly  came  ;  that  he  was  smith 
and  farrier  to  my  lord,  and  he  bought  toola  for 
deponent,  and  built  him  a  for<;e.  Nays,  be  eut 
a»d  (hrank  in  tbe  house,  and  slept  up  stairs, 
and  hved  there  all  my  lady's  time,  but  was  sick 
three  months,  and  was  tlien  at  Ross,  atid  in 
Thon)a8-towD.  Being  asked  wtiat  time  of 
the  year  he  was  sick  f  says,  he  cannot  tell, 
tkt  he  ia  no  scholar,  and  could  not  keep  an 
account  of  it;  says,  my  lady  was  m-ar  a  year 
in  tbe  house  bt.fore  he  fell  sick.  Being  asked 
if  he  remembers  tbe  day  my  lady  Altham  de- 
parted from  Dunmaine  ;  says,  he  does,  fur  that 
he  went  with  her  to  Ross.  Being  asked  how 
l«ng  it  was  after  his  sickness  that  niy  la<ly  Al- 
tbam went  to  Ross ;  says,  he  cannut  tell. 
Being  asked  what  time  of  the  year  it  was  be 
came  home  after  his  sickness  ;  believes  it  was 
about  the  beginning  of  winter,  but  before  my 
lady  went  away.  Being  asked  how  long  my 
lady  continued  at  Dunmaine;  says,  my  lady 
came  to  Dunmaine  a  day  or  two  belore  I'hrist- 
raas-day,  and  staiti  there  till  abiMit  I'Uristmas 
three  years  arter,  and  to  tbe  Candlenias  fol- 
lowing. Being:  asked  if  he  did  ever  we  a 
child  at  tbe  house  of  Duinnaine  ;  sav%  h#* 
nevttr  saw  a  child  there,  *but  a  bavtai  J  bon  of 


Joan  Landy's,  who  was  broueht  tbiibfria 
about  two  months  after  my  lord  and  b<.*( 
parted,  and  that  he  saw  him  with  ny  lotil 
three  years  alter  the  separation;  tlui  ni 
little  time  aHer  my  lady  went  atray,  the  ci^l' 
was  taken  into  the  house.    Ikin^  iskd  «l« 
were  the  servants  there  in  bia  tiaie;  ssys.Mi 
Taylor  was  the  bead  man,  Anlbouy  Djer  il- 
tended  my  k)rd,  and  was  gentleman  to  ha 
when  deponent  came  to  the  boose.  Bar 
asked  w  ho  was  my  lord's  gentlemnn  tiik 
time  of  taking  the  child  into  tbe  house;  b*v 
there  was  one  Kennedy,  who  also  atteadda 
my  lord,  but  depuoetit  w^s  not  positive  «W 
ther  Kennedy  or  Dyer  was  then  my 
gentleman,  but  one  of  them  was  gentlemna 
him  at  that  time.    Being  asked  wliowai  fB> 
tieman  after  Dyer  to  my  lord ;  siyi,  he 
lieved  Kennedy  was.    l^ing  atiked  if  b«or 
saw  Joan  Lnndy,  when  she  was  with  cbil<i;an 
he  did,  and  saw  her  child  twenty  tiiunu^ 
arms,  when  she  used  to  come  about  (be  boar 
of  Dunmaine,  and  especially  when  idj  M 
was  abroad,  she  used  to  come* ;  for  she  naf  • 
ask,  Is  my  lord  abroad?    He  ofleuavker 
come  in  the  back  part  of  the  bouse,  where 
forge  was,  to  get  something  to  eat  aD<l<iriak, 
and  she  received  meat  and  drink  from  it 
bntler,  called  Thomas  Rolph.  Beirut 
if  she  ever  nursed  a  child ;  says,  sbe  ontf 
nursetl  a  child  except  her  own,  while  tbr  ^ 
poneot  was  in  the  country.    Being  tskei  *W 
attended  the  child  when  it  was  brougbi  tB 
the  house  ;  says,  the  dairy- woman  nbo  vp 
called  Black  Kate,  and  the  cliild  wu  ate 
wards  brought  to  Kinnay,  in  tbe  coacM 
Kildare,  when  my  lord  went  to  live  iherr.  i 
the  deponent  saw  him  there  with  my  lord,  i. 
it  was  the  same  child  that  was  at  Dnyioi 
that  tbe  deponent  saw  at  Kinnay.  Being fllid 
if  he  ever  uw  that  same  child  in  Dublin ; 
he  did,  that  he  saw  that  same  child  at  OUv 
Green,  playing  among  the  hoys  ;  most  dm 
boys  were  shoc-boys  ;  that  he  was  oetUwrad 
clad,  nor  had  shoes  on,  and  deponent  bd'cvit 
my  lord  lived  at  that  lime  iu  Propcr  lw 
Being  a*iked  whether  it  was  the  saroebo^  k 
saw  in  Kinnay,  that  he  saw  in  College  Grce 
■ays,  it  was  t'se  same  boy.    Being  asked  «hr 
ther  he  saw  the  same  boy  at  Carrickili^. 
says,  he  does  not  know  Carrickduff.  Beif 
a&ked  how  old  the  boy  was  when  be  saviii 
at  Kinnay;  says, between  four  and  fireiw^ 
to  the  best  of  his  knowledge.    Says,  httr^' 
saw  the  boy  since  he  saw  him  at  C«A^ 
Green  ;  that  he  does  not  think  be  coold  b0 
him  now.    Says,  he  believes  my  lord  itiid  f 
Dunmaine  two  years.    Being  asked  «hv 
child  wnb  the  boy  reputed  to  be  at  KlMiy? 
says,  he  was  then  renuted,  by  eveiT  ^ 
the  servants,  a  bastard  son  of  Joan  iMBif^ 
and  whenever  he  did  amisa  niy  lard 
have  him  whipped  ;  and  deponent  hcfftf'/ 
lord  once  say,  Damn  the  bastard,  be  wiWW^ 
be  good,  because  he  had  Jngg>'  laiidjitiS 
in  him  ;  says,  my  lord  >i  hipped  tbe  boy 
times,  and  used  to  aav  tbe  nm  iHif t 
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K  bin  ft  bnUrd  ;  and  my  lord  desired  the 
to  bt  let  It  the  mother,  if  she  called  at 

•Tiy.  Rfincf  asktd  how  was  Joan  Landy 
iipio^ed  u  hen  she  was  in  (he  service ;  says^ 
t  was  kitchen- maid  under  Forster  (the  oook), 
id  she  left  the  bouse  because  she  was  with 
lild.  Reing"  asked  if  he  ever  lieml  (if  auy 
tild  being  christened  in  Dunmaiuc  houi>e 
bile  my  lady  was  there ;  says,  he  never 
L  Being'  asked  wiio  was  my  tady's  woman  ; 
y«,  one  Mrs.  Heath,  and  nobody  (as  depo- 
»ot  knows)  attended  my  lady  but  she,  and  he 
IS  at  Dunroaine  when  my  lady  came  there, 
id  before  it;  but  can't  tell  who  came  with 
r  lailysbij)  to  Diintiiaine.  Beings  asked  if 
J  was  in  the  house  the  d^y  of  the  separation 
'wy  lord  and  lady  j  says,  he  was  tliere  at 
.at  lime ;  that  it  was  on  a  Sunday.  Being 
iked  if  he  could  tell  the  occasion  of  it ;  says, 
y  lord  called  him,  and  all  the  men  servants 
1  the  huu&e  up  ;  that  my  h>rd  appointed  to 
mt  at  one  Bennetts,  but  be  did  not  leare  the 
nil  of  the  town  before  lie  returned  ;  that  the 
tpuuent  met  hts  lordship  goinj^  np  stairs  with 
drawn  sword  in  his  huud,  and  a&ked  biiu 
Am  b«  was  going  ;  and  my  lord  ordered  the 
tpooent  to  go  along  with  liim,  and  ]>rrsently 
»e  deponent  beard  the  hue  and  cry  in  the 
torn  ;  and  afterwards  the  deponent  went  with 
))'  lady  to  Ross  at  nigbt«fall ;  my  lady  de- 
ired  it  iiii2:lit  hv  Into  cr"ing  into  floss;  ?ays, 
bt  nobody  was  with  iier,  but  Mrs.  Ilialh  ; 
bat  the  deponent  was  by  when  my  lady  went 
m  a  cbatfy  Biid  it  vrw  m  foar-wheelea  cbuf) 
>  i!ie  best  of  his  remembrance.  Be  ing"  iiskcd 
i  liim  was  anv  rliiltl  brought  to  my  lady  to 
he  chair  to  take  icut  c  of,  as  hlie  was  {^oiog 
et%y ;  says,  tbere  was  no  child  bronghk  to  ber 
t>  lake  leave  of,  and  the  deponent  saw  never  a 
hild  there;  the  child  called  Jemmy  Laiidy 
*u  with  his  nurse  that  day.  Being  a&ked 
tho  wu  to  nurse;  says,  Jutrgy  Landy  his 
aolhcr  was.  And  being  asked  why  he  called 
t(r  bis  nume  ;  says,  because  he  saw  her  nurse 
uo),  and  if  he  did  not  call  it  right  it  was  be- 
muse he  was  oo  eeholar.  Being  asked  what 
^^-•1  was  brought  to  Dunmaine  house;  says, 
[oggy  Laudv's  bastard  by  lord  Attham  was 
■Wght  to  the  house,  iieinij  asked  if  be 
"Mw  Joan  LaflTan  ;  says,  he  did :  tbe  wu  in 
lie  house  before  rny  lord  and  lady  parted,  and 
'^  iothe  house  afler  ;  "she  was  there  in  the 
of  a  laundry- maid  or  chautber-maid. 
»«iQg  asked  who  visited  my  lady  at  Don- 
name;  gays,  capt.  Giffard  and  his  lady,  capt. 
J^rd's  brother  and  his  ladv,  and  one  31r. 
"knts,  who  used  to  come  there  often,  and 
ftUBi  wiih  my  lord  ;  says,  he  beliefee  his  name 
J^^s  Williatn  Elmes.  Being  asked  did  be  o,?cr 
"aw  Joto  Lalfan  attend  any  child  there  ; 

he  never  knew  ber  to  attend  auy  child  at 
^  nsrnaine ;  be  knew  the  child  used  to  sleep 
» til  black  iUte,  while  Jofto  Ufliui  was  in 
tW  home. 


hud  in 
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tbe  time  be  was  at  Kionay ;  says,  be  did  not 
live  with  my  lord  at  Rinnay  all  the  time  be 
was  there  ;  he  staid  therr  for  some  little  time, 
from  thence  be  went  to  live  at  Kildare.  Being 
asked  bow  long  be  lived  in  Kildare ;  says,  be 
could  not  exactly  teU,  bat  lielievet  he  lited 
there  20  or  years.  Says,  be  removed  with 
my  lord  to  Kinuay  ;  they  were  a  year  at  Bal- 
lysax  before  thev  went  to  Kinnay ;  my  lord 
went  to  Dublin  after  the  separatiou,  and  can*t 
tell  how  long  after  he  came  thither;  but  he 
went  after  to  Dunmaine.  Being  asked  wbea 
was  the  child  taken  into  the  house  ;  says,  he 
was  taken  into  the  boose  of  Dunmaine  before ' 
my  lord  left  the  country,  that  the  child  w  as 
very  ill  dressed  then,  that  his  clothes  were  not 
woitb  six- pence;  he  thinks  Ihty  were  some 
old  things  that  were  made  into  clothes  for 
him  ;  believes  it  wvlh  '--Wk,  but  can't  tell  the 
colour  of  it.  Bpin;4  asiied  how  long  was  my 
lord  in  Kinnay  after  deponent  parted  with 
him ;  says,  be  believes  about  a  year,  but  that 
he  ncvrr  s^w  liis  loiflsliij)  after  deponent  left 
him  at  Kiima; ,  l)i]t  id  Dublin.  Bein^  asked 
how  old  was  the  chiid  ip  Kinnay,  when  he 
left  it ;  says,  about  five  years  old,  rather  over 
than  under.  The  child  was  in  the  hpginnhig 
but  badly  dressed,  and  in  ver^'  inrli/ferrnl 
clothes,  whiie  deponent  was  in  Kinnay  ;  but 
mv  lord  after  bespoke  clothes  fbr  him.  He  had 
a  habit  and  a  little  petticoat,  nntl  he  went  to 
school  to  one. TohnyMahony's,  who  kept  school 
near  the  C  urragh  of  Kildare.  Being  asked  wiiot 
colour  tbe  habit  waa  of ;  nays,  be  bet  ieves  it  %vae 
made  of  a  slate-coloured  frize.  Tbi;  clothes  the 
child  had  at  Dvinmninc  ^verc  Tnr;d'»  of  an  olil 
night-gown  i  and  the  tirst  clothes  he  had 
at  Kinnay  were  worse  than  tbe  first  dotbes  he 
bad  at  Dunmaine.  Being  asked  if  be  Rtiw  him 
in  his  first  coat  and  breeches ;  says,  he  saw  him 
dressed  in  the  first  coat  and  breeches  at  Dun- 
maine, and  that  they  were  red,  and  tbe  seiranti 
used  to  say  Jemmy  would  foul  bis  breeches, 
being  the  first  time.  Being  asked  if  be  heard 
my  lord  give  directions  to  have  him  whipped  ; 
Hay  he  heard  mv  lord  gire  diredhmt  to  havft 
hiiu  whipped,  and  that  he  was  whipped  when 
he  wore  the  slate-colourrd  clothes;  nnd  tbe 
deponent  heard  my  lord  say  he  wnuld  break 
any  serrant*s  head  that  worn*  let  Joan  Laady 
see  the  child  :  my  lonl  spoke  to  Rice,  who  was 
coacliman,  to  whip  the  boy,  and  saifl  lie  would 
nerer  be  good,  he  had  so  much  of  the  blood  of 
Juggy  Landy  in  him,  and  deponent  nnderrtood 
he  was  Juggy 's  son;  for  my  lord  used  the 
words  his  mntlier,  Juggy  Landy.  Being  asked 
how  old  the  boy  then  was ;  says,  about  five 
years  old  ;  says,  that  he  Dorer  saw  my  lord 
fond  of  tbe  boy ;  that _he  was  used  to  see  the 
boy  running  in  and  out;  that  be  frcqurntiv 
saw  my  lord  at  dinner  u!id  supper,  but  did  not 
attend  at  table,  being  only  my  lord*is  smith  | 
but  that  he  was  as  free  with  my  lord  as  any 
servant  could  be  with  his  mister;  tbathenerer 
saw  a  chUd  at  my  lord's  table:  that  he  wae 
used  to  see  my  locd  as  deponent  went  ibreogli 
tbe  paMge  upon  ac|jBral  occMkai  $  and  oftea 
4P 
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went  into  the  parloar  to  see  tiim,  and  to  y;ct 
moDe^  to  bu^  iron,  and  had  access  to  biin  at 
shy  timew    Beings  asked  if  Aotbooy  Dyer 
lived  with  my  lord  at  Ballysax ;  taye,  he  did 
not ;  says,  lie  knows  Mr.  Lawrence  Missel, 
but,  to  the  best  of  his  remembraoce,  ocver  saw 
bim  at  Kinnay ;  that  be  bad  no  knowledge  of 
him  whilst  he  lived  at  Kionay,  but  it  was  pos- 
sible he  might  have  been  there  without  tle|io- 
jieut's  koowiog  it;  savs,  be  docs  not  know 
that  Mr.  Miasethinleil  with  my  lord.  Being 
asked  how  old  the  boy  was  when  be  saw  bim 
at  Colieee-grcen  ;  says,  about  seven  or  eight 
years  ol^and  that  deponent  Jived  about  two 
years  at  Kildare  before  be  saw  bim  is  Dublin. 
Jlt'ing  asked  if  he  could  know  him  tbm  ;  savs, 
he  should  then  havt;  known  him  amon^r  Hve 
thousand :  he  knew  be  had  white  hair.  Jieing 
Bked  if  be  knew  John  Fitzgerald ;  says,  he 
knows  two  of  that  nan>e.   Bein;,^  asked  if  he 
bad  any  discourse  willi  any  Joitu  Fitzs^erald 
about  the  plaintiff  or  defendant,  or  that  he  was 
to  getany  clothes  from  Mr.  Jons, or  money  from 
any  one;  aaya,  tbattbe  day  before  be  bought  a 
balfpennv-worth  of  tobacco  from  long  Jolin 
Fitzgerald,  who  hves  in  St.  Thomas-street,  and 
never  told  bim  be  was  to  ffet  any  clothes  from 
Mr.  Jans,  or  that,  bidy  iUtbam  bad  a  cbiM ; 
says,  that  he  never  got  any  money  from  any 
mail  to  appear  in  cuiut;  and  tl)e  way  he  came 
to  appear  was,  that  he  happened  to  be  shooing 
a  borse  for  a  mau  in  Kildare,  who  came  from 
tlje  county  of  Wexford,  and  happening  to  talk 
of  this  anair,  the  deponent  desired  him  to  tell 
lord  Anglesea  that  he  was  alive,  and  that  he 
would  tell  what  he  knew  of  the  matter;  and 
desired  he  might  be  seut  for,  if  occasion  re- 
quired, to  give  his  testimony  ;  and  desired  the 
man,  whose  horse  he  was  shoeiu^,  to  tell  Mr. 
Dareosy  that  be  was  willing  to  give  bis  tes- 
timony.   nrin;r  asked  when  he  was  in  the 
county  of  Wcxf  ird;  sajs,  he  has  not  been  in 
the  county  of  \\  exford  these  twctity  years,  ex- 
cept at  Gowry.  Being  asked  bow  long  it  was 
since  he  tzw  the  man  in  Kildare ;  says,  above 
a  twelvemonth  ago.    The  man  mentioned  the 
fkiiuir  to  him  as  he  was  shoeiuc  his  horse ;  his 
name  was  King,  to  tlie  bat  of  the  depouent*s 
J^nowledge;  and,  as  lie  tl^iuks,  it  it  as  men- 
tioned in  discourse,  tliai  llie  man  eaid  that  he 
heard  that  the  right  heir  to  lurd  Angle!>ea  was 
come  over.  Deponent  said,  if  be  beard  he  was 
tlie  right  heir,  it  was  from  those  who  knew  no- 
thing of  it ;  for  that  dt  poncnt  knew  my  lord 
Lad  no  son,  but  by  JugL;y  Landy ;  and  bearing 
It  talked  of  in  the  oountv  of  Kildare,  he  said 
It  was  Jemmy  liindy  that  was  come  over. 
The  df  ponent  said  hltle  care  he  saw  Joan 
Laffan  take  of  any  child.    Being  asked  if  the 
child  bad  ever  a  scarlet  habit,  or  a  feather  in  his 
cap  at  Dunmainc;  says,  he  never  Imd  ;  tliat 
Inylord  came  to  Ballysax,  and  he  lived  (here 
Ibr  about  a  twciveuiouihi  that  he  kept  his 
bounds  and  boraea  at  Ballysbanoon,  when 
he  lived  at  Batlysax  himself.     Being  asked 
what  servants  my  l  id  Iw.l  t!>ere 
Barry  A&kiu  was  nis  grooua,  and  — 
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was  his  coachman,  and  deponent  named oo^.: 
two  other  servants  ^  says,  they  were  at  fijsiii 
for  aboot  two  montbs  befbre  the  duM  can 
there;  that  he  cannot  tell  wbether  Ja»^ 
Landy  was  ever  there,  but  that  he  saw  J « 
Laflfaa  there,  and  mjilord  would  hareonkrt^ 
berto  be  dudred,  hot  that  somctbiog  bappoH 
to  prevent  him  ;  says,  he  cannot  tell  nheitn 
my  lord  sent  for  the  child,  or  wbohm|tei| 
child. 

It  being  mentioned  to  the  dvpHlMot,  tbtt  pn- 

haps  he  might  be  mistaken,  it  was  canU<l,id 
not  frize,  the  chil  l  had  in  his  habit ;  the  dfp- 
nent  said,  he  knew  what  camblet  was,  ibiU 
conTd  not  mistake  camMet  for  Irae.  Bcj; 
asked  if  be  knows  Mulhall  a  tayler;  sayi,  tti 
Mieves  he  lived  at  Kilcnllen-hrirffre ;  !»  '(!« 
not  know  whether  he  saw  a  tay  lor  at  Kiuiurv 
not:  hesaw  a  coat  and  breeches  on  the  diil^i! 
Kinnay  ;  but  is  not  auftwlMtber  It  was  ankki 
or  not,  but  he  was  sure  it  was  red.  Bat$ 
asked  to  whom  did  he  go  tu  school  at  Kduj; 
says,  to  one  Johny  Mabony,  and  tibe  idml- 
bouse  was  a  little  cabbin  near  the  Cum*t; 
that  be  did  not  Iodide  or  diet  there,  for  dai 
was  not  a  bit  of  \  ictnnts  to  be  had  there,  bntU 
dietedand  lodged  at  my  lord's.  Being  asM' 
be  knew  one  Connor  a  schoolmaster  iLet; 
says,  he  did,  hut  he  did  not  know  theclitlil  t> 
go  to  any  other  school  but  Mahooy's.  h^; 
asked  what  sort  of  a  boy  he  was ;  sayt, 
a  dean  faced  boy  with  flaxen  hair ;  and  tbt(i^ 
nonent  often  heard  my  lord  say  be 
bastard 'Son  of  Juggy  Landy 's  ;  and  in  p^- 
s^hce  of  the  servants  it  was  said,  be  h^<'> 
nnuch  of  the  blood  of  the  mother  In  bioT.  Boif 
asked  how  was  tlie  child  lr»'3tcd  amwjA* 
gentlemen;  says,  he  docs  not  say  tbebrjm 
.treated  as  a  bastard  among  the  gmlleflKa,^ 
Viat  he  never  knew  any  geotiemea  em*" 
themselves  about  hitn  ;  but  he  was  trettf'i} 
the  servants  as  a  ba^slard-sou  uf  Joaobo'r 
Being  usked  whether  he  was  introduced lo^J 
gentlemen  as  my  lord'a  lawful  aoa ;  ajfi  I* 
was  not  introduced  to  any  gentleman  :>  "7 
lord's  lawful  son,  as  God  was  hisjud^c; 
be  never  saw  the  child  dine  with  my  lord-^*' 
that  be  eat  with  bia  oervanta;  that  he 
snw  him  ride  abroad  with  my  lord,  andili^*'^' 
was  not  ablcto  ride  abroad  ilirn  ;  tliit 
members  hu  was  very  uiit>chievou«: 
cook  waa  dressing  vietoala,  iw  nsed  lsd^ 
bim,  and  put  thins^s  wrong.  Being 
whereabouls  it  was  that  my  !ord  gavedirt^ 
to  liice  (the  coachman)  'about  wiiippii^'' 
boy  ;  says,  thai  it  was  at  the  kitebco-dtfri*! 
lord  gave  directions  to  Rice  about  wKipf^ 
the  boy.  Says,  that  he  never  saw  coL  P»^|| 
Kiuuay,  nor  did  he  ever  know  that  DJT 
visited  Vfk  Aulesley  at  BallysbMi,iV'* 
he  ever  seethe  child  in  company  wiibtfjl^ 
tiemrn  at  Kinnay.     Beio'^  asked  ^j^j** 

t resent  when  my  lord  direcleU  the  boi»»* 
B  set  at  Jodn  Landy ;  sayi,  tlit 
Elmes  was  prtot,  sod  it  was  siidis  tb?^  ' 


says, 

nice 


ncnt's  bearing  ;  and  he  heard  my  ^^i'^Ji 
he  woukhaot  wish  foi:        that  Jt^^^ 

 ■  til  — — fcdi^— , 
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n»  the  molberof  the  child,  ud  tiial  ht  woold 
i     < '.  more  that  he  fiad  got  the  child  by  an 

Encilisli^voman;  and  the  clnlfl  was  c-sllfd  in  all 
be  buiue  Jemoav  hutdy  ;  but  soiuciitnes  the 
ierraata  called  hUD  Jemmy  Anneslev,  botbe- 
ieres  it  was  because  my  lord  got  the  child ; 
vai  the  depoaeoiiiefer  heard  him  called  joang 
grd  iiliiam. 

Ann  Caulfield  sworu. 

€:iys,  knpw  tlic  late  lord  Altham,  and 
an  my  lady  at  I  )unmaioe,  wheu  she  lived  at  a 
)Uce  called  A-Clai  e,  about  a  mile  from  Dun- 
naine;  that  she  waabred  and  bora  there,  and 

ned  there  !>efore  my  lady  came  to  Dunmaine, 
ui(i  after  she  had  left  it.  Beint^  asked  il'  she 
»ver  heard  of  my  lady^a  liaving^  a  child  at 
OuBOiihie,  or  oboerred  her  being  witli  ciiiid ; 
t3V5,  she  never  heard  of  her  having  a  ( Iiild  till 
•A  late,  and  that  she  sometimes  u  cut  to  Uuu- 
ioiioe  honse  about  some  business,  and  never 
tair  any  signs  of  her  being  with  child.  Being 
LsUd  if  she  knew  any  nt  the  servants  of  the 
^Duse;  says,  shewa^  acquainted  with  £hza- 
klb  Nolloy,  and  with  Mr.  Rolpb,  and  with 
Anihooy  Dyer,  and  knew  Joan  Lamlv  the 
I  tcben  maid,  and  reinembr  rcd  Jnggy  Landy 
>ne  St.  George's  day,  and  that  she  observed 
ber  big  bellied,  as  she  was  dancing,  and  all  the 
Mmpany  noticed  it,  and  wondered  how  she 
soalil  danrc  so  well  in  that  condition:  my 
W  ap|K)itit«^>(l  that  day  to  be  kfjil  a  day  of 


^p^  rt,  and  depoueut  heard  she  was  soon  after 
brought  to  bed,  and  saw  her  the  summer  after 
it  tiejMjoent's  father's  cabbin,  where  he  used  to 
make  bis  turf,  and  there  was  some  discourse 
ibout  her  son.  Says,  it  was  the  common  re- 
port it  was  my  lord's  son;  and  afterwards  she 
the  child  at  school  at  one  Patrick  Fur- 
long g,  at  a  place  rolled  Terry -rash,  and  he 
^Dt  to  scltuul  pari  ut  the  time  from  ui^  lord's 
bouse.  Says,  that  my  lord  AUham,  in  some 
t  lue  afier  the  separation,  catiie  to  Furlonif's, 
witere  the  boy  was  at  school,  and  asked  Fiir- 
ItBg,  Where  is  Jemmy?  aud  that  my  lord  said, 
oe  would  horse*whip  Furlong,  if  he  would  let 
f'jil  bastard  go  near  Jugg  Landy,  for  ho  uould 
k-&ocro»if  he  saw  her;  and  deponent  heard 
lord  say  it  when  she  called  to  see  ivto  of 
bet  listers  who  went  to  that  school,  bat  she 
Mvsrsaw  tfaoboy  aft  Oimmaine. 


.  [€ioaa.ti»»iiMd.] 

Being  ashed  how  old  she  was ;  says,  is 

'^fly  three  or  forty  four  years  old ;  thatsbenever 
*«ai  to  school  to  Furlonpf's,  hot  that  she  called 
Htretosee  her  sisiers,  w  ho  continued  thesnm- 
Bteratschool,  and  were  very  young;  says,  she 

the  child  at  the  roother^s  breast;  says,  she 
*e»er  heard  till  within  the^e  two  years  that 
f^'gy  Landy's  child  was  dead,  but  that  she 
beard  that  Juggy  Landy  bad  a  Child  by  her 
turban (i  Says  SDO  was  present  when  my  lord 
•]<<>i.';  ui  Furlong.    Bcin^  as'ied  r.  In  tlipr  »the 

uke  upon  her  to  say  it  was  the  &ame  child 
^«  ttw  at  tho  mother's  braast  that  she  saw 
«  jratag'ti        «hc  would  «•!  for  Ibe 


IM.  [ISIS 

world  tahe  apoD  her  Id  say  it  was  the  sam* 

child  that  she  saw  at  nurse  that  sho  saw  V 

Fmlong's.  Says,  she  knows  father  Powns, 
and  saw  him  that  very  day  of  her  exaiuinaiion. 
8ays,  she  hi  a  Roman  Catholic.  Being  asked 
b^  virtae  of  her  oath,  whether  father  Downs 
did  promise  to  give  her  absolution  for  what 
she  was  to  swear  in  court ;  says,  by  virtue  of 
her  oath,  he  never  promised  to  give  her  abso- 
lution, and  never  mentioned  any  such  thing  to 
her.  Beijig  asked  whnt  day  is  Bt.  GcOfge'f 
day^  says^  some  time  in  April. 

WiUuim  Tlmi'h  sworn, 

i^ys,  he  knew  my  lord  and  lady  Aitham  at 
Dunmaine  ;  he  lived  at  a  place  called  Ballyca- 
more  within  a  mile  of  Duomatoe,  and  was  so* 
t]u  unted  with  my  lord's  family,  at  my  lorcrs 
house,  till  after  ir. v  lord  and  lady  scparaied. 
Hays,  he  never  heard  ludy  AUham  had  u  child, 
or  was  with  child.  Says,  be  is  a  fbrmer,  and 
used  to  go  hunt  with  my  lord,  nnd  tlmt  my  lord 
stood  godfather  to  onr  nf  his  chiUiren.  Being 
asked  if  my  lord  had  anv  conft^rsutioa  witU 
him  at  any  time  about  a  child ;  says,  my  lord 
told  him  several  times  he  had  a  child  by  Jngjj-y 
I^andy  ;  9^\yH.  she  was  broii<;ht  to  l>eil  in  a  little 
cabbin  near  the  lands  of  Dunmaine.  Being 
asked  if  he  heani  mv  lord  say  be  had  any  isso^ 
by  his  lady ;  says,  be  heard  my  lord  say  he 
never  bad  issue  by  his  lady,  nnd  he  nrrrr  ex- 
pected to  have  any ;  and  if  my  lord  had  any 
■  >  |,y  iijg  imiy^  iiie  depcraent  most  hwwm 


child 

known  it,  for  he  was  as  free  with  my  lord  ns  if 
he  had  been  my  lord's  fr^nr^l.  Sjys,  tti  it  a!ter 
the  soppration  the  child  was  brougtit  buuie,  and 
one  day  my  hml  was  strinding  in  the  kitcheOi 
and  the  deponent  heard  it  said  I^andy  did  not 
belie  him,  for  the  child  was  like  him  hy  his 
eyes.  'When  the  child  was  brought  home,  my 
lord  named  it  himself  James  Landy*  ^ 
[Cross-etamined.] 

Bsin9  was  ai  thai 

time;  says,  between  3  and  4  year-^  old,  and 
could  not  sjieak  English.  Bemg  asked  what 
coloured  eyes  my  lonl  had ;  says,  that  to  thf 
bestofhisLiowledge  my  lo^rd  Altham*seyn* 

hrfjws  were  very  black,  and  his  eye^  wer'^  ^irey. 
Tlic  deponent  said,  that  if  my  lord  imd  the 
child  were  face  to  face,  he  could  know  if  they 
were  the  same  colour,  but  cannot  remember 
(in  licuhirly  the  colour  of  my  lord's  eyes;  says, 
titc  child  had  a  white  linen  cap  on,  and  there- 
fore the  dcponcut  could  not  tell  the  ookMur  off 
his  eyes.  Being  asked  bow  he  catue  to  coi^ 
vtr^c  so  familiarly  with  n)y  lord;  says,  because 
my  lord  gave  him  liberty  to  talk  to  bim; 
and  satd,  iMifore  my  lord  came  to  Dmimaiae^ 
deponent  in  discourse  tdd  my  lord,  that  Joaa 
Landy  told  deponent  that  she  was  bi-^  wiih 
child  hy  inv  I'^rd.  Being  asked  where  Joa» 
Lanily  ined  wiiea  this  discourse  faappcoefl^ 
says,  in  my  loid*s  hoose* 

Mr.  Mieha^  Bpsmeiswora. 
Sa}^,  be  knew  the  lal»  lord  and  lady  Altbain 
at^nnaainc,  in  tha.fuilh  of  Tioilhoni^a^jl 
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eouuty  of  Wexford.  He  knew  my  lori)  first, 
and  uas  tUere  about  a  ye%t  aati  a  half  before 
my  iMljT  otmt  to  OmiiBaiM,  mnI  mj  UAy 
1i?ed  there  about  three  years  and  three  weeka. 
Saya,  he  then  lived  at  a  place  callc<l  Hurks- 
town,  01)  cokinel  Loftus'n  «»ialt>,  and  lives 
Ibcrt.  That  my  lord  aiid  ltdy  oame  to  iM 
Itim,  and  that  he  used  to  ao  otlea  to  see  my 
lord,  either  once  in  a  fortniglit  or  three  weeks, 
and  then  he  used  to  diue  and  sup  at  Dun> 
IMloa  bouaewilb  my  lord  and  lady,  at  their 
own  table.  Bdogr  asked  what  was  his  profes- 
sion ;  says,  hn  is  a  rrtristered  priest,  and  lived  in 
the  ttariah  of  Tiathoru  48  jears  past.  Si^s, 
fkm  wHUa  atoDa  af  Mmaunje ;  that  be 
Mtar  baud  lady  AUham  had  a  cliild  $  llMt  tba 
eommon  repntation  of  tlip  country  wns,  ifmt 
ahe  never  had  a  child ;  that  he  believed  if  bhe 
M  a  ebild  be  should  ba?e  heard  of  it,  for 
Bunmaioe  ia  |>art  of  hie  parish.  Bein|r  asked 
%linf  reason  lie  had  to  helicve  he  sliouldliave 
beat  d  it,  if  she  had  a  cliild ;  aays,  the  reason 
WIS  beeaose  my  lord  used  to  call  at  his  house 
•fter  hunting  very  often,  used  to  take  a  cup  of 
liis  drink,  ami  iht*  <!rpniif'nt  hrard  my  lord  wish 
lie  hud  a  child  Uy  his  wite,  nud  if  she  Imd  frnd  a 
<3hild,  it  could  uot  be  without  the  dupuueut'M 
JoMtwled^e,  because  that  ha  was  aa  well  ae- 
qininted  io  the  faiiiity,  and  was  treated  by  my 
Wd  great  civiluy.     S.iys,  lie  kc  |>t  a  re- 

Eister,  but  did  not  register  Pruuniiaui  diiidreo. 
ieiog  asked  when  it  waf  thai  wy  hNd  aid  ba 
tvibhcd  to  have  a  child  ;  says,  it  was  when  my 
lord  lived  at  Dunmaine,  niid  that  my  lord  said, 
ite  wiithed  to  have  a  sou  by  his  wiile.  Being 
aikad  if  ba  fcntw  aay  «r  tba  ■ervanla  aftha 
tnily;  says,  he  was  ao^nainted  with  Mrs. 
Iltath,  wHh  Itolph  and  with  Anthony  l)yer; 
^ut  did  not  much  care  to  be  acquainted  with 
tayafibarait,  Baiagadnd if llattiii  NMb 
the  smith  went  to  mass ;  says,  he  did  ;  but  he 
■ever  saw  Joan  Lafffin  at  mass.  Being-  asked 
if  he  knew  Joao  Landj ;  says,  be  saw  Joan 
■Xandy;  sbawaf  bltabaamMlbraoniatfaiialil 
Dunmaine,  when  my  lady  first  came  there— it 
acPiTis  she  proved  with  chiM,  nnd  my  lord  had 
a  ball,  and  she  danced  at  it,  and  was  discovered 
•to  bawhbeMM,  and  tbaraapM  am  alter  aba 
vas  turned  out  of  the  bouaai  abe  went  after- 
wards to  a  cabbin,  where  her  father  lived,  and 
iraa  there  brought  to -bed  in  the  latter  end  of 
•Aara  irid.  flava,  ba  ivaa  applied  to,  to 
dbristen  the  child,  but  as  my  lord  and  he 
were  npon'arood  term"?,  lie  was  Inth  to  rhi  Istcn 
the  child  where  it  was,  lest  it  might  otlend  ray 
lord ;  but  tlie  BM>llicr  (and  an  old  woman) 
4roagbt  it  to  one  David  Baron's  house  at  Nash, 
when  the  child  was  about  ^Tfortnitrbt  old,  and 
there  be  christened  it ;  but  he  first  en«juired 
trbo  waa  the  father  of  the  child,  and  was  told 
Ibat  lord  Ahbom  was :  that  he  al\cr wards  told 
«iy  lord,  tint  he  had  made  a  Christian  of  the 
child,  but  li<id  not  received  any  retribution  for 
Ms  that  m  V  lord  said  it  waa  welldone,~laugbf  d, 
Itod  aaid,  be  would  requite  me  hereafter ;  and 
^hen  my  lord  a:!>fc>l,  It  ^nn  stlu  v  piitihechild 

«l<Mi  mt*  ^jfs,  ita  JMuuad  tha  duld  J«iiici> 


by  direclions  u\'  liis  grandmother  (Joan  Ljisi, 
who  &aid  my  iurd  direcl^rd  him  to  be  calk^a 
Saya,  ba  did  oat  christen  tba  cbid  by  « 
names  ;  says,  an  old  blind  man  (wbas« 
was  James  Baron)  was  the  v^udt'ather,  aod  J 
Laudy 's  mother  (the  child  'a  grandmother 
as  gadoMlbar  ;  aba  waa  ma  wifia  af 
Landy.    Says,  that  Joan  Landy  %«asuGTi^ 
ried  at  the  time  of  jrettiug*  the  child.  V 
asked  it  he  atterwoidi*  saw  tba  cbiid  at  jjo 
Maine;  says,  he  did;  thai  ba  ivaail 
see  my  lord  at  Dunmaiaa,  aflMi  be 
aa  he  was  going  op  stairs,  mv  \orA  %aid  to 
child  as  he  was  sitting  in  a  chair,  Y  ou  aoo  a 
wbore,  why  don't  ^oa  fludca  a  baaataJni 
made  you  a  Christian  ?  He  also  aa  «v 
irn'n\\^  to  school  to  one  Pat.  Furlong^'s.  Ka  \ 
used  to  register  k^gUimate  children,  but  Sd 
re^;i&tar  oatontl  ebildren ;  but  that,  had  ny 
de^iired  it,  ha  waald  bave  registered  tbe  ci 
Says,  he  was  also  used  to  keep  a  rf^i?ttT 
burials ;  that  such  regisma  were  ke^  in 
Chrialiaii  OQUDtriea;  that  tbe  iabalalaaii 
that  pariah  gKUBnJIy  bury  their  dead  at  a 
called  Nash;  that  if  tlie  rhiltl  hnd  hetu  l>cT. 
there,  he  believed  he  must  have  kiiowo  n ; 
that  he  never  heard  wbM  hecaoM  of  tbe 
all  I  he  left  Dunmaine.  Saya,  be bdievct 
Landy mother's  maideoBama  waalfa€Mi^ 
but  was  no^  sure  of  it. 

[Cross-examined.} 

Being  asked  whether  he  might  not  see  DoS» 
maino  without  seeing  mv  lady  ;  (iay*^-  ''^  "'ii''* 
go  thither  aud  not  sec  uiy  lady,  iieiug 
if  he  oould  recollect  whattiuaaf  tbeynrir 
was  the  separation  of  my  lord  and  lady  bj  • 
pened;  says,  the  separation  hafipcned  al>o( 
Candlemas;  and  being  asked  wiictber 
bia  Miobaehnaa  gaaaa  witb  aajr  tetd  aai  Wjf 
at  Dunmaine;  aays,  that  he  ia  not  snresf; 
lord  and  lady  were  at  niinm?i!!ie  tlic  Micbf!'  1 
mas-da^  ;  says,  that  lady  Altham  came 
Damnauia  a  day  ar  two  oalbfe  Cbi  iifai  iyi 
but  cannot  tell  where  lady  Aldiaai  was  m 
Christmas  after,  but  Icno^vs  ^hr-  whs  oneCtirai* 
mas  in  DubUn.   Being  a&kul  it  tie  remeBiei' 
tba  time  tba  PMaadaea  IM  ware  tried  « ti 
assizes  of  Wexford ;  aayi^  ba       and  tbat  be 
was  in  some  irouMe  then  ;  and  sn\ it  \t3S 
April  assizer,  aud  that  he  came  from  \xmt 
day  balteatbBdayef  tbafPeat  eclipse,  »UA 
waa  tbe  S9d  af  April,  and  ray  lord  and  bJ.v 
came  to  Dunmaine  in  a  few  days  .ifa  r  uxi 
tbey  went  afterwards  to  Dublin,  aud  my 
continued  in  Dublin,  and  my  lord  xttmd^ 
Dunmaine,  and  that  the  deponeot  teastrd  vtt 
my  lord  there.    Says,  Dunmaine  is  tbe 
of  Mr.  C«sar  Coldougb,  but  Aaron  Lvub«^ 
has  a  lease  of  it.    Being  asked  who  bro^^ 
the  cblM  to  him  to  be  christened;  ttj*!^ 
grandmother  brou^^bt  the  child,  and  sbc  ^ 
fuv  i(»r(l  would  have  it  christened  by  a  p«r** 
uud  It  was  delated  about  a  fortniglit  bcfirc^ 
was  christened.  Saya,  abe  dkl  not  aaj  ibe 
directed  by  my  lord  to  bring  the  child  to  ^ 

dei^aot  to  ba  cbiiitBMdi  iha  oa^jmit^ 
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d  was  his  fotlier,  and  Ms  clirectton«5  were. 
It  the  child  shouiU  be  oiUed  James  j  wbtt»- 
iw  the  depoQMt  Midt  Yon  Mj  tin  M  li  tha 
ild's  fatber,  ftod  Im  tboiikl  be  called  Jemmy 

nesley  of  cotirsc.  ^Says,  he  did  not  desire 


after  the  sepsration.  Being  asked  if  it  is  not 
Qoromoo  uiiii  peode  ol  bia  rebgion  to  s^d  tor 
lp«niM«ritef!iBfliiaB  viMtlSrdMiditB  imt 
aaya,  that  commooly  they  do ;  bot  mm/ikmm 

the  jioor  people  doii^t  ;  Imt  if  fi  child  die*;  under 


|f  security  when  be  t'oond  it  was  my  lord's  1  seven  ^wn  old»  they  seldom  ai-e  seat    r,  he* 


fid ;  tboogfa  it  wm  fait  eotlMi  ora  audi 

easions  to  get   security,  that  toe  ditld 

oufd  not  be  a  burthen  to  the  parish  ; 
ys,  it  was  aboal  July  be  saw  the  child  the 
y  be  want  up  stain.  Hays,  ibe  first  time  be 
w  the  child  he  had  a  loeip  coat  witboat 

ifch«,  aod  a  cloak  orer  it,  and  n  larrd  Vint ; 
:  was  sore  it  was  not  tilk  ;  it  was  ul  a  whitish 
hmr,  to  tiie  best  of  bit  knowledge.  Says, 
.when  he  went  into  tht'  house  that  day, 
I  hild  was  sitting  in  thn  i >;irlo«r  above-^tnirs, 
d  he  made  a  botv,  and  does  not  remember 
at  the  child  said  any  thing.  Says,  that  the 
tiid  was,  then  between  three  and  four  years 
if.  I'cing'  asked  -nhnt  Iir  salil  tn  thr  rni!d  ; 
ys,  he  desired  God  to  blesa  him;  tliPt  \n\ 
rd  desired  bim  to  rise  up,  and  that  he  U;d  tisn 
),  and  sat  down  in  a  little  time  after.  BiiB|r 
iked  if  the  child  could  speak  plain  at  tliat 
mt  ;  says,  he  did  not  «!peak-  plain  to  be  un- 
trstood,  but  yet  he  believes  the  child  went  to 
tlool  at  that  tisDe.  Being  asked  Vthmmw 
»»n  Landy  at  the  hall  he  mentioned  ;  says,  be 
ul  not  see  lier  at  the  ball,  but  those  who  saw 
fr,  ti)id  hiin  of  it,  not  long  after  the  ball,  aud 
Aeves  it  was  on  St  George's  day  tbe  ball 
la^,.  Being  asked  if  be  did  register  tbe  cbiU 
rcn  of  ymt^'^tants ;  says,  he  did  not  know 
•liat  citUdrcu  they  bad.  Being  asked  if  be 
Id  eter  heat  tiMt  Jeaa  Undj  bad  a  cUM  that 
lied  of  tbe  small-pox ;  says,  ba  beard  such  a 
epnrt,  but  did  not  mind  it  ;  says,  he  'Hd  not 
tnry  auy  child  of  Joan  Landy's.  bavs,  be 
■■med  Jean  IjeodytD  ow  BPCotwidc,  but 
ras  never  desired  to  hnry  any  child ;  savs,  it 
ras  about  twenty  years  ago  that  he  first  Tieard 
be  report  of  tbe  death  of  Jeao  Landy 's  child, 
wA  that  lie  waa  toM  of  it  allerwaids ;  says,  be 
»uld  not  swear  it  was  like  lord  Altbam ;  says, 
ie  d'lr'^  ntjt  rrmrmhrr  colour  of  hi";  hnfr, 
Hit  beheves  u  vvan  black,  but  cannot  be  posi- 
ive,  it  is  so  long  ago.  ^VS)  be  camwt  be  po* 
tttive  at  what  time  my  lord  said  it  waa  bis 
t^ild,  nor  whether  it  was  before  or  after  the 
tciipse.  Being  asked  what  his  business  at 
Waftrd  assizes ;  says,  he  was  bound  over  to 
ippear  there.  He  was  cliar  gad  with  g  wiwg  i0aat 
an  I  drink  to  the  IVtender's  men,  who  were 
»r»€<i  there.  Says,  that  he  thinks  Mr.  Thomas 
Bdwards  was  sheriff.  Being  asked  if  be  did 
^Pply  to  Mr.  Cflesar  Colcknigb  or  any  body 
else  as  a  friend  ;  say,  he  did  not— tbe  hiq-h- 
iheritf  first  spcnred  him,  and  took  hi-s  own 
^d  as  bail.  He  was  bouud  to  appear  at  the 
aext  asaizes  on  his  word  to  tbe  sheriff,  and  k>rd 
Alrhain  offeicd  to  be  houiii!  for  him,  aftrr  \\v 
■^M  atxjvuiinU'd  \Mlh  the  afiair.  Says,  he  does 
^St  remeniber  he  bad  any  cdu vernation  about 
■ssoeyteba  givea  is  hlia,  nor  did  heoensalt 
^JT"  ask  any  other  pne5t  tn  n-ivc  tiini  nhcohitinn  ; 


It  ii  aappusdaehiH  wnks  that  agt;  c^a* 
not  commit  asoitat  sa.  flsgfi,  be  nertf  BMidi 

an  nffidatit  in  this  eniisc.  Says,  he  did  not  ap- 
ply to  iorU  AUhara  when  be  was  to  appear  M 
Ws»ferd  Mw'gi,  Ibr  he  waa  wrfsr  wm  fear,  but 
be  remembers  my  lord  voluntarily  offered  bia 
friendship.  Says,  thnt  nf>rr  the  rfiristening  of 
JiMin  Landy 's  child,  sbe  was  married,  and  that 
be  cbristeiMd  all  leatt  LMdy'a  children  after 
that  time,  bttt  does  not  remeiiibsi'  tbe  names  ol* 
the  (  hildrpo  he  christened  ;  says,  that  be  heard 
the  report  of  tbe  d<»lh  of  Joao  Landy's  child 
of  tbe  smaUjMX  from  one  parul  Baron  two  oc 

thlP9^^  ^Ifl^^ft  ll^fiflf  dll^k9^^|lflVlBtNtft# 


M  JWHlMf 


lord. 


Says,  lie  fcMV  the  lata  lord  AHb«D  at  MMwm* 

maine,  but  cnnnot  remember  the  date  of  tbe 
year.  •'*>;'ys,  be  bad  no  rmidoyment  undrr  my 
Says  he  was  a  tbuier  for  tire  or  sue 
;  that  he  had  a  IHtle  ibns,  aad  hapt  ft 
ittle  school  by  tbe  bounds  of  Dunroaine  on  tb« 
lan<f«?  of  Rathelaman.  Beinq^  ask#»d  if  he  r^ 
uiembers  ibe  name  of  any  one  that  went  te 
aefaeal  teUna ;  saya,  he  temaihani  the  mmm 
of  two  yount;  women  that  went  to  schoc^  le 
him,  and  thmr  names  were  Mary  Croke  aiid 
Nancy  Croke,  and  two  brothers. whose  namea 
nffeBanliM.  Saya,  he  had  a  aoii  ef  Jeaa 
I«Bdy%ariled  Jemmy  ;  that  lord  Altbam  sent 
bim  to  sdiool  to  him,  tind  he  remained  T^iih 
bia»  fire  er  six  monihs,  that  he  waa  about  tuo 
erthteeyeanof  age  when  hecaaMla  aehool; 
and  that  deponent  went  erery  morning  for  the 
child.  Being"  asked  if  he  kncu-  thnt  my  !ord 
and  lady  separated  s  says,  be  knew  that  they 
separated,  aad  ft  wae  aMt  two  BMofho  after 


the  separatioo  that  tbe  boy  was  put  to 

to  hinn.  Sav"?,  my  lord  called  several  times,  sa 
he  was  huntuig,  aud  desired  the  deponeut  at 
bis  peril,  that  Joao  Landy  the  oMitber  shooM 
not  see  dM  eh0d,  and  my  lord  ffare  the  dope* 
nrnt  the  same  ^rcction^  nt  his  own  house 
when  deponent  came  to  liuumaine.  Being 
askcd^wben  be  last  saw  Joan  Landy ;  says,  at 
a  baker's  in  Baa,  lAevt  a  year  age,  and  be 
saw  her  ahnut  ??t'ven  years  ag-o  in  Ross.  Savs, 
when  tbe  child  was  at  school  with  him,  be  had 
a  habit  of  a  dark  colour  and  wore  a  cap.  Says, 
tbe  babit  waa  not  silk  %  aays,  tbe  child  waa 
deemed  lord  AUham^s  son  I'v  .^"nn  Landy. 
Bein^  asked  if  he  knows  one  Henderson,  a 
Quaker,  says,  be  met  not  long  ago  a  gentle- 
man erilfd  HcadflfaoB»  aad  waa  teM  he  was  a 
(iiuiker;  5ays,  he  remembers  lady  Allham's 
cominjjj^  to  Dnnmaine,  but  nevt  r  htnrtl  shr  had 
a  child.  Being  asked  if  be  ever  saw  the  boy 
after  he  Mttheaeheel;  aays,  heMwhia  at 
Itos<7,  whrn  he  was  nhodt  four  or  flwyaafOOlf^ 


sayiyiBy  ioid  itajfadatDaaiiiaioa  about  a  year  1  aadiieliaf  ca  it  waalheiUBa  bo/« 


Digitized  by  Googl 


f3S$}        17  GEORGE  11.  TtuAUl^iifmitdUhoeemJ.AMmeaey^eiq.  [m 

[Cross-examined.]  ri  servant  maid  lired  with  in^  loid  ;  lhai  m 


Being  asked  it'  be  remembers  the  separation; 
says,  he  docs,  and  that  sboai  a  moDlb  or  two 
after  the  separaUon,  the  child  was  put  to  school 
to  Mm :  says,  the  child  was  then  about  two 
^eani  aud  a  half,  or  three  veara  old  ;  that  he 
was  very  smart,  spoke  Irish,  the  language  hit 
grandfather  and  grandoiolher  spoke  ;  tliat  he 
sometimes  walked  to  school,  somcflincs  the 
deponent  brought  him,  atid  sometimes  the 
Cner  boysbrontrht  him  ;  saySi  be  was  not  of  a 
lAudc  complexion,  but  h.ul  brown  hair  ;  aajs, 
lie  saw  him  at  Ro^"^,  at  Mr.  E!y*s  shop  ;  says, 
4be  boy  he  saw  at  iim^  was  the  same  that  had 
besfialfaistehool ;  sa3  s,  the  winter  coining  on, 
the  boy  was  taken  tnnn  his  school,  and  had 
made  no  tjrrat  j'rrqr^Fs  whll^^t  h<^  ^vr^.s  at  it; 
says,  deponent  boou  after  kit  oU  kct?ping  tltc 
•diool,  that  he  afterwards  saw  the  hoy  at 
D«inoiaiiie»  aod^nny  lord  gave  the  dcyoneni  a 
«rowD. 

Arthur  Krrd  sworn  to  the  Voire  Dire. 

Says,  be  never  bad  any  reward  for  appcariug 
Md  giving  bis  testimony,  bat  has  reoetfM 
two  guineas  and  a  pistole  to  bear  his  chargoi 
to  town,  from  the  county  of  Wexford,  where 
iie  hves ;  says,  he  is  a  |)ei  riwig-maker  by 
trade.  Being  sworn  in  chief,  says,  he  luew 
lord  Altham  rery  well,  and  lived  with  him  as  a 
servant,  and  came  into  his  service  aln;nl  twenty 
or  twenty-oae  yeai%  ago  ;  says,  my  lord  hap^ 
-pened  to  oome  to  the  shop,  w  here  the  deponent 
was  an  apprentice  in  Ross,  and  hoariafp  depo- 
nent*8  name  nientionfv!,  niy  loid  said,  You  are 
my  countrymoo,  it  you  come  to  hre  with  lue, 
yoa  shall  nerer  want  a  sbillio^  In  your  pocket, 
a  gun  to  fowl,  a  horse  to  ride,  or  a  whoro. 
Says,  he  went  to  live  with  my  lord,  whr  n  mv 
lord  lived  at  Carrickduff ;  that  one  Mr.  Tho- 
mas Gregory  was  then  with  my  lord,  and  that 
he  remembered  sn«  Wccden  to  live  with  my 
lord  as  coachman  or  groom,  and  that  tlicfe  was 
.a  chUd  there  reputed  to  be  my  lord's  non  by 
Joan  Landy  ;  that  the  child  was  treated  as  my 
lord's  oatund  sou,  that  he  eat  sometimes  at  my 
lortPij  table ;  tlsat  tliere  was  one  Strabeo,  a 
harper,  who  used  to  draw  pictures  and  fancies, 
ana  taught  Jemmy  Annesley  to  spell ;  tliat  the 
child  had  a  scarlet  c  j.it  and  a  laoed-hat ;  that 
my  lord  was  visited  b^  Mr.  Warren  and  major 
Danbar  ;  says,  the  child  was  accused  of  pilfer- 
ingy  and  deponent  saw  my  lord  correct  him 
very 'Severely,  in  Proper- nme*  Saya,  there 
v^as  a  hurling  in  the  country,  between  lord 
Allbam  and  Mr.  Burn,  and  that  my  lord  went 
to  the  New-inn  in  Michaelmas  1724,  and  went 
after  to  Cross-lane,  and  that  one  Cathaiino' 
Caulfield,  niarviL  1  to  Neil  o'Neil  the  footman, 
took  care  ot  the  child  ;  th&t  my  lord  stayed  at 
New-inn  till  towards  Christmas,  auU  lodged 
;afterward!»  at  Cross-lane ;  and  stayed  thers  till 
the  25ih  of  March  ;  that  dej^nent  gave  cap- 
tain iSimpsoo  a  three  shillings  and  tour-pence 
Hece  earnest,  for  takiog  captain  8in)p;>ou'ii 


Dtece  earnest,  lor  takiog  captain  iSHnpi^ou  s  i  waii  einpioyi 
%mm  itf  Fia|if -iBit  i  IbOJm  GKi^ory  whI  was  enployi 


bov  was  kept  worse  in  Fn>per>laae,  Ibaa  as 

where  else ;  that  he  went  to  school  \l>  ;^ 
Carty\s,  who  kept  school  in  Pluck(t"s-iiH 
in  iVopcr-iauc  ;  that  uiy  lord  went  uam 
per-bne  to  Inebicore,  and  that  ibcretbey 
was  corrected  most  severely,  and  that  mt  kx) 
said  he  had  the  tLicvinj;  bWd  of  the  Lao^jV 
in  him,  who  used  to  steal  corn  and  sheep: 
my  lord  finding  he  coald  get  no  good  sf  lii 
boy,  sent  hin^  to  one  Cooper's  in  Ship-stm^ 
to  lodge  ;  and  the  deponent  never  k^R  kjs 
since,  till  the  15th  of  November  la^i;  m\, 
tiiat  my  lord  fired  at  Indiieore  in  ibe 

Being  railed  upon  to  give  an  -icronnf  Ij 
meeting  tiie  lessor  of  the  plaiutiU,  aiid  ^-i^ 
happened  thereon ;  mys,  that  on  the  i 
November,  in  the  year   1742,  ou  31 1>  .t 
mornini^,  he  was  sent  for  to  £oDticortM,a 
the  great  snow,  by  one  Whelan,  wbotoUlit^ 
If  be  said  two  words  enonin^'ly,  hblbrtsaeni 
made  ;  whereupon  the  deponent  weot  to 
Roar-5nn,  nsk<     for  the  gentleman,  art!  «s 
shewn  into  a  room,  where  Mr.  Mackercii«f  «S 
wriUog;  that  lb.  Haekcreber  afik«d  hiB  site 
ther  he  had  lived  with  my  lord  Altbais,  li 
spoke  nbout  Mr.  Annesley.    That  he  anfw?n4, 
he  had  hved  with  my  lord,  and  cutMr.AoboJti't 
hair,  and  beUeveil  he  shooM  know  bim 
by  the  partictdar  form  of  bis  face ;  thai 
deponent  used  lo  make  him  fi'lclks  aiul  ph** 
thtogs  ;  says,  that  when  Mr.  Auuetley  am. 
into  the  room,  he  kissed  tbedepoaesi,  aaJM 
the  deponent  coukl  guess  at  his  laoe,  Int  wu  »s 
posii!T-e  it  was  he  till  he  jjav  e  some  raart«  di 
tokens ;  that  Mr.  Ajioeslev  said  to  him,  Votf 
name  is  Herd  ;  that  the  oeponcot  wsi  tdl  l» 
should  be  called  upon  as  a  witness ;  tit 
hesuitl,  that  for  Ihr  AnglesL-a  estate  be  tnVi  i 
uot  tell  a  lie.  That  Mr.  Mackercher  askeii  L.^ 
who  was  Mr.  Annesley 's  mother ;  andtba^ 
nooentssMi,  his  answerinflf  that  qneetian  «oii 
be  of  no  service  to  bim;  thai  JugjryL*^ 
was  his  mother.  Then  Mr.  MackerciKr«tse4,j 
if  Mr.  Annesley  had  not  some  likenni tffltl 
lady  Altliam  ;  to  which  the  deponent  answer'j, 
that  be  did  not  sec  a  feature  in  Lis  lace,  ibtt  »i» 
like  Udy  Altham  ;  that  then  Mr.  ftiackcdtj 
took  thejpaper  lie  was  writiug,  and  taiek^ai' 
threw  it  uto  the  fire ;  and  then  one  Neil  o'Ni^ 
the  footman,   clapped  the  deponeot  ou  Ji* 
shonlder,  and  said.  Dr.  Arthur,  you  shall  ii«^ 
longer  in  this  place ;  this  was  in  preeeoce « 
Mr.  Anaedey,  Mr.  Uackercher,  and  capttf 
Livision  ;  that  the  deponent  then  looked  il  v 
coat,  and  frowned  at  the  feltow,  iiDSpii^J|J 
spoke  iu  tliat  manner,  on  accoont  of  UitD*afl 
nsB  of  deponent's  dress.   Being  asksd  if  u*  \ 
rest  of  the  gentlemen  heard  it;  says,  bcc:i' 
say  they  did.    Being  asked,  did  he  kk»£A 
was  the  same  person  that  was  with 
says,  be  believed  it  was  the  smnipswili 
my  lord  bought  liIs  limo,  before 
live«!th  his  loi  Jiliip.    Being  Lskfl4 
was  einpioyeci  in  m  v  lord's  suiigtt.^iHiJ^ 
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mid  Richard  S»i  fjfAn^iam. 


A.  a  1749. 


opy  bis  kUm,  wai  mm  employed  ia  other 
ibira.  Deponent  remeiiibers  as  he  was  copy- 
ootsome  denominations  of  lands,  to  be  sold 
1  reversion  to  Mr.  Onesipborus  Gamble,  of  the 
outity  of  Cork,  that  there  wm  emne  talk,  to 
rbem  the  great  r^icAc  would  fall :  my  lord  said 
would  C"  •  d 'Hes  Anncslcy,  but  he 

rould  endeavour  Lo  get  an  act  ur|tarjmmeat  to 
ettle  it  on  bis  brother ;  and  my  lord  was  wo 
te  with  the  deponent,  that  he  cut  d(  poii-  nt** 
i  r;  and  vvlicn  dt-jioncnt  had  a  great  ( nM,  my 
ffd  bruut'ht  liim  ^  copper  of  mulled  ciai  I't  to 
riok  for  his  cold  ;  says,  that  my  Ion!  a^ked 
fal  oaee  in  presence  o^'  Mr.  Annesley ,  Arthur, 
!  voiir  motlicr  a  Protestant  or  a  Papist  ?  tint 
rp>neot  anis^vftf^U,  his  iisolher  was  a  Pro- 
staot;  and  thereupon  my  lordeaid,  I'd  rather 
laa  one  hundred  pounds  that  boy^s  mother 
:»s  so.  Says,  he  told  Mr.  Mackcrchcr  in  Ka- 
iicorlby,  that  Mr.  Annesley  sent  several  du- 
es by  Dim  to  his  mother,  and  that  he  brought 
iessings  from  his  mother  Joan  Landy  to  him ; 
t1  that  he  remember*d  to  hnve  nn  ^  bioutjht 
pair  of  stockLD«;s  to  him  from  licr;  that 
lerfupon  Mr.  Mackercher  i>aid,  it  was  com- 
MB  for  Irish  iromen  to  call  one  tbat  tluy 
arMd,  tliPir  own  rhild  ;  ?nys,  that  Mr.  Mac- 
ercljcr  bid  tlic  dcpon.nt  tliink  bcKer  on't ; 
latMr.  Aunesley  shock  bis  IicaU  on  this,  and 
Nktd  pale,  and  mid,  it  was  strange  the  depo- 
rnt  would  not  sriy  as  all  the  other  servants 
lid;  lo  which  deponent  answered,  You  know, 
ir,  I  had  a  better  oppoitui.ity  uf  knowing  than 
le  other  eerfants,  and  1  was  nearer  to  you 
liaatbey;  says,  he  meant  by  that,  Ins  hliavin;:;" 
ojr  i')r  f  nnti  copying'  his  lollers  ;  sa}  that 
Dcu  be  iiad  lueutioned  the  pair  uf  ktock- 
^  that  be  broufi^ht  lo  Mr.  Anncstey,  Mr. 
T^f  ktTcbcT  said,  that  such  trifles  as  lliuse  wire 
mmnn  from  nurses  to  ibose  thpy  nursed, 
ilic  depoocot  pointed  to  Air.  Macktrrcher 
I  eoQrt  as  odb  of  the  oompany. 

[Cross-examined.} 

Bciog  asked  if  be  saw  my  lord  correct  the 
bild ;  says,  he  saw  ny 'lord  correct' the  child 

^Teral  times,  because  he  had  him  on  his  back  ; 
n?,  that  in  Proper-lane  my  lord  corrected 

ui  very  severely  i  that  he  wa»  accused  of  pil- 
ring,  aod  he  owned  it  himself ;  it  was  my 
)n]  missed  the  thiogf.    Being  asked  what 

re  the  thin^^s  he  was  accused  of  pilfering  ; 
a  jockey  be  it,  and  some  pigeons,  which 
ecoanssed  ;  says,  he  nerer  knew  of  any 
omplalnti  made  by  miss  Gregory  to  my  lord 
•Hiim;  says,  when  he  mas  an  apprcnfice 
i  iUkS,  be  saw  my  lady  going  to  church ; 
^my  kird  was  angry  that  the  boy  was  dull, 
^ing  asked  about  his  own  age  ;  says,  that  he 
I'v  it)  a  book  that  he  w  as  born  in  1703 ;  but  that 
e  btaid  un  his  marriage,  his  Iktbermade  him 
wo  years  younger.  Iwiyt,  that  when  the  boy 
id  bis  scarlet  coal  at  Carrickduif,  my  ]'u  I 
aid,  By  G — d  I  keep  biin  in  his  sc:;rlr  t,  Lf^ 
auiebis  mother  wore  a  red  |>etlicudt.  ^^.yi^, 
leeii^t  tcU  whether  my  lord  ever  dined  ot 
ttr.^rm*ft  or  «ijlr.  Cavenagh*s,  whilst  be 


wasatCtrriekdniT;  that  be  saw  lAr.  Oweos^ 

Mr.  Stone,  and  some  others  visit  there.  Sjys, 
he  was  employed  hy  my  lord  in  ^cTrral  sta- 
tions i  savs,  he  never  saw  (be  plaiutiif  ride  oul 
with  my  focd ;  say  s,  he  nerer  saw  a  feather  ia 
his  hat  there,  and  belieres  it  could  not  be  a  silk 
mat  he  wore ;  says,  the  plaintiff  sometimes 
dined  at  tabb  with  my  lord  at  Carrickduf}',  but 
when  people  of  rank  dined  with  ro^  lord,  he 
did  not ;  says,  he  told  captain  Leviston,  that 
he  used  to  cut  Vr  Anuesky's  hair,  but  did  not 
Uhe  to  attend  hmi  j  &ays,  be  told  them  tbatCa- 
thttineO*Neil  bad  some  care  of  him,  and  that 
one  Paddy  (who  he  supposed  to  be  a  Papist  and 
a  cousin  nf  hi :  mother's)  taught  him  ;  and  that 
be  &|K>ke  insh  itke,  for  be  used  to  say  bampivr's 
Woyages,  wolnme  the  third;  tnat  master 
James  ami  Paddy  used  to  call  one  another 
cousins;  say*,  ho  hc:?rd  the  jjlaintilf  went  to 
one  Cooper's,  and  that  he  beard  ray  lord  say^ 
he  was  a  son  of  Joan  Landy 's. 

The  counsel  for  the  plaintiff  asked,  if  bt 
ever  said  that  my  lord  debanohed  Miss  Gre* 

gory  ? 

The  counsel  for  the  dpfendant  ohjerfed  to 
that  question,  because  it  would  subject  the  wit- 
ness to  an  acttoB  fbr  slander  s  therefore  he  was 
not  obliged  to  answer :  they  said,  tbat  lady  was 
one  oftbc  witnessps  to  be  ex!*mined  by  the  Je- 
ienUant,  and  ought  not  to  be  discredited  by 
anticipatioo,  and  as  she  was  not  present  to  clear 
it  up,  no  imfmtatba  ought  not  Is  be  thrown  on 
her. 

They  insisted,  tbat  no  witness  was  to  be  dis- 
crediled  by  partioriar  fads,  hot  by  general 
character ;  that  ptrtfeolar  facts  might  iotro« 
duce  dirt  in  all  cauwSi  thsNforo  the  qoeslioB 

was  not  proper. 

Mr.  Th^l'ill,  of  counsel  for  the  defendant. 
When  a  witness  is  examined  to  a  conversation, 
it  is  proper  lo  examine  him  to  all  parts  of  it,  to 
have  the  w  hole  before  the  Court,  because  the 
Court  and  jury  cannot  dislingni'di  the  eonrer- 
salion  properly,  unless  they  have  all  parts  of 
it  before  ibem.  The  witneas  may  demur  tb 
what  may  criminate hia^belf,  bat  cannot  demur 
as  to  another. 

Mr.  WuUh^  for  the  plaintiff.  The  point  is, 
whether  tlie  ^ocstion  is  iiroper ;  if  it  be,  thn 
conse(|uence  is  not  to  be  considered;  your 
lordships  und  iho  jury  can't  jiidijc  ofacoorer* 
sation,  without  knowing  the  whole  of  it. 

Lord  Ckirf  Baron,  There  Is  a  wide  diffe* 
rence  Itctween  what  is  said  in  presence  of  the 
pl:ruiliir,  and  what  is  not  ^nid  in  his  presence. 
W  hatever  is  said  io  presence  of  the  plaintiff,  is 
evidence  against  ihc  [ilaintiflT,  If  gentlemen 
will  enquire  what  influence  Miss  Gregory  bad 
over  lo:  .l  Ahliam,  it  may  br  pmpcr  to  be  rxa. 
mitred  iulu  ^  jbut  no  man  is  obliged  to  answer  a 
<ju<.s<  L'^n,  tbat  ma  V  subject  him  loan  action ;  but 
Yr'  may  answer  toe  question  if  he  pleases  vo* 
luntarily,*   If  a  <]uestion  be  relative  to  a  mat- 

*  If  Wi<s  Gr«  )ry  hnd  been  examined  as  a 
nitiicss  in  the  cause,  evidence  lO  shew  that 
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tf  r  In  issue,  it  miv  be  answered,  if  il 
criminate  tUe  iiersou  bioiself. 

Mr.  Baron  Mituntene^,  A  witness  can't  be 
cxamiDsd  to  ft  qiMMtiflii,if  hftbeUaUc  to  aa 
ftctioD  thereon. 

Mr.  ILiruard,  for  the  plaintiff.  No  oaan 
cau  be  subject  to  an  acUun  ibr  what  iiQ  snjs  in 
•  coait  of  justice. 

The  Court  ftUoirad  ibe 


The  JifOMBt  mm  asked,  if  heom  ttU  tfttt 

Miss  Grefifory  mi«tcarrie<l 

Ur.  Prime  Serjeant  objected  to  the  auestion, 
fceeftvM  it  migkl  lay  aa  impatotioa  on  Mr,  ■•  it 
4oes  not  appear  jrbether  siia  waatnanM. 

Tliatolyeclioa  altowcd. 

Then  the  deponent  was  asked,  if  be  ever 
heard  that  Misi  Gregory  was  married  to  lord 
AUhani  f 

Couaod  for  Iba  deftodtat  oUaeldl  to  tbat 
ancflioo,  as  it  tends  to  defame  Miss  Qvq|;ory, 
aecause  lady  Altbam  was  tbeu  litiog* 

Beings  then  asked  if  he  told  ihe  company  that 
Miss  Gregory  did  not  use  tiic  child  well ;  says, 
be  believed  be  iniii^ht  tell  tbein  «6,  bat  did  not 
linow  tbat  he  ever  saw  her  use  liim  ill.  Beingf 
asked  if  !ie  told  them  thai  Miss  Grcg'ory's  mo- 
iber  bad  a  great  falling-out  witli  my  lord  ; 
says,  be  beberes  be  did.  Hays,  be  does  not 
ivmeraber  tbat  Miss  Gregury  was  called  lady 
A'thnm  J)iitthatbe  beard  al  BoaiUialahe  wai 
called  ludy  Altliam. 

The  -plaintifi  's  counsel  observed,  tbat  tbe 
witaoM  used  soma  aobterfugaii  ia  not  aoawer- 
lag  duB  quattiona  properly. 

And  then  they  asked  bina,  wbttber  whaihe 
told  Mt,  M^Kcfdicr  at  tbattiow  waatmaor 

lalse? 

The  Coort  was  of  opioioo,  tbat  a  «|iiestioo  in 
that  way  was  improper,  because  it  would  iu> 
troduce  ^vlmt  Up  then  said,  not  only  as  cvid*  nee 
against  tbe  credu  uf  tbe  witness,  but  as  evideuce 
against  tbe  defendant. 

The  deponent  being  asked  what  was  tbe 
opinion  of  llie  pf  op!e  of  Proper  l?ne  about  the 
lessor  of  tbe  plaintiff  bcin^  the  son  of  lord  Al- 
tbam ;  says,  it  was  tbe  o|iiuiuu  of  all  those  be 
apobeto,  that  he  waalord  Altham's  natural  son. 
oays,  he  beli^^ves  my  lord  would  do  any  thinj^ 
to  please  Aftss  Gregory,  and  tbat  be  believed 
afae  was  not  very  fond  of  Mr.  Aunesley. 

[Herd's  examination  beinr^  fiiiished  about 
8  o'clock  on  Saturday  night  the  l9iU  of  No- 
vember, the  Court,  by  the  like  consent  as 
tnual,  which  was  read  in  open  Court,  adjourned 

to9uV*I(>ok  t!i<  ucxl  Mnn'!,iv  inoniinL;  ] 

she  was  not  deserving  of  credit  might  certainly 
havo  been  rooeivcd  ;  bat  what  tbe  Lord  Chief 
Baron  is  here  represented  to  have  said,  tends  to 
tbe  monstrous  and  intolerable  doctrine  that  tbe 
trial  of  an  action  between  any  two  persons  may 
be  made  tbo  iostmincDt  of  defamation  again^t 
a  thin!  prison,  unt  appearing  in  Mob  tlial^ aod 
not  ioieresiod  iu  tbe  eroat  01  it* 


17  GEOEGE  II.   Trial  in  ^jedmeiU  bdvteen  J.  Amttde^^  etf.  \m 

Tlie  Court  m^i  oo  Monday  momi^ 
cordiog  to  atyoummeot,  and  the  jiry  bru; 
called  ovoTi  aniwatcd  to  tbaar  uvai  mffr.- 
tively. 

Utmry  Bmm^  iworo  to  the  Yoica  DiR»ai 

then  in  chief. 

Says,  he  w  ent  to  school  to  one  C*rty*«  a 
Proper-Iaue  ;  that  iie  reaiembers  oo«  btm| 
went  to  school  with  hioii,  and  a  bey  vol  a 
school  there  under  ihe  name  of  lord  Alduai 
SOD  ;  that  to  the  best  of  deponent's  letnrtt- 
braace,  he  was  reputed  to  be  mj  lord's  bastiri 
son,  but  oaaaot  remerabar  wbat  wis  Us  fx- 
ticular  name,  or  how  long  it  Is  ago,  but,  to  tbe 
best  of  hii  knov^ledpfc,  he  s?^w  ihesarrslcT 
last  summer  in  Aoa-strecL  Ueiog  a&ked 
old  he  is  ;  saya,  about  93  yeara  oid,aii  ta 
about  thirteen  or  fourteen  years  old  «ba 
went  to  IVIr.  Carty's  schoo!.  Says,  tha*  r  ? 
of  tbe  boys  who  weut  to  tbat  school  wm  uh 
•ona  of  paopla  io  fowdreumalaaoci. 

T^towutM  Strong  sworn. 

Says,  be  remembers  Daniel  Cartr  tole^ 
acbool  in  Ptaakalf  a  yard  in  Proper 'liar,  i»( 
that  tbe  deponent  went  to  bis  school  Am; 
that  he  remembers  one  Annr^^h-v,  a  boy,wr 
to  school  there,  who  was  reputed  lorditltUaii 
bastanl  son  $  that  Aaocalay  waa  a  ombA  a 
school  there,  to  tbe  batt  of  tbe  deponent  s  rr- 
membraiicf  ;  timl  he  saw  the  snrne  hoy  tlf-t^ 
VI  ards  lu  i  irrnoud-  market,  but  never  calid  k» 
lord.  Says,  tbat  tbe  boya  wbo  wnrt  isiei 
school  were  moally  trademen'a  obitdrrs ;  ^ : 
he  remembers  one  Harry  Broxrn  «  ' 
at  the  same  time,  and  that  the  pdce  ot  a 
•cbool  waa  a  crown  tbe  quarter. 

[Cross-exauiJiUi].] 

fclays,  it  wa!S  the  commou  report  of  the  sd/  *. 
that  the  boy  waa  not  my  lord  Altbatn'ib»*J 
son.  <  Says,  he  knows  Pali  ick  Pluukdr,  sa'  i 

sure  he  is  acqmiutid  witli  bin>;  I  cliof o  !»*  • 
a  very  honest  man,  and  that  he  would 
a  false  thing  upon  his  oath. 

T/ivifiai  Bnrret  sworn  to  the  Voire  l>ri 

Says,  he  knew  a  boy  at  li&m  io  thr  }rs: 
17S4,  wbo  went  under  tbe  name  of  i*** 
Laody :  Says,  tbe  boy  tired  in  bis  house 
uteks,  and  in  the  deponent's  l»t^t!i  r's  ht»< 
four  mouths  that  year,  and  tbat  tbe  ()cp4«:r> 
bad  no  cotisi(!eration  for  maintaining  him.  ^^T^ 
be  was  reputed  to  be  loid  Altbaa*s  soe  hjrMi 
Landy  ;  tbat  he  came  to  Ihiss,  a«  ba»«i?** 
body  to  take  care  of  him,  and  that  tii«  td«i» 
Ross  belonged  to  bis  supposed  father ;  tbslb 
came  to  Rota  after  lord  Altbaai  left  Cmti- 
dutf;  that  one  Mr.  IVehJman.  roy  Kf^*»'" 
cetver,  desired  tbe  deponent's  bnMitec  to 
care  of  biro.    Saya,  be  !»aw  him  io  llow*^ 
his  mother  Joan  Laiidy ,  beftre  ba  lived  1$^ 
de|»onent*s  housp,  wticn  he  tva$  jbcol 
yeaia  old  or  ihembottU.  Sa^v  tbtt  bl 
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Sf9]  mid  Jl&kard  Earl  tfAngktegi 

wutll;etn«M«licBk0  MflMtoRM  Um 
lOMtf  line;  and  ihc  mioii  the  bojr  came  to 

le  (Jf'pont'nt  was,  h<»rfiMsc  one  (*!ormu('k,  his 
loliier's  busbaod,  would  oot  eacoureg^e  him. 
ays,  Joui  LmmIv  owrried  Cornack  at  Boss ; 
lys,  be  beard  the  boj  w«Bt  to  Dublin  afltr 
^rjjiif  his  mother ;  says,  Joan  l.andy  never 
line  ba  see  him,  while  he  was  wiUi  the  de- 
iotat ;  says,  he  wasfometiinei  called  Jemmy 
niMilc'jr,  aiMl  ■ometiraea  Jemmy  I..andy ; 
iyiy  he  oeTcr  saw  him  before  his  mother 
aw^ht  him  to  Uv^,  aod  the  first  time  he  wu 
tBeai,  be  was  about  five  years  old»  and  the 
jBOod  time  he  cnme  tbere  be  was  about  1 1 
oil! ;  sny-,  l)f  cannot  tell  where  the  l>ov 
tent  his  time  betueeu  lUc  age  of  5  and  11 
e&n:  says*  he  saw  him  about  a  moiitit 
Uoss,  aod  also  about  twelve  months  ago, 
id  thiit  l)e  was  ihen  called  James  Aiint'Hlev  ; 
grs,  be  is  sure  he  is  the  same  persion  that  had 
fiDerly  lived  wHh  him,  aad  that  llie  depo* 
mt  knew  his  face ;  aaya,  that  tbe  plaiutilf 
y^e  with  nhntil  twelve  men  into  T?fi«-^,  and 
lit  the  de^ioneut  knew  him  amuug  Ihem,  and 
■t  was  the  first  time  Uie  de|>uuent  saw  liim 
M»  he  lived  with  tbe  deponeot  at  Ross. 

[Creea-emnioed.] ' 


A.  O.  174S. 


Says,  he  lived  in  Koss  beibrc  Joau  Luudy 
u  named,  but  can't  tell  how  long :  says, 
I-.-  hoy  was  about  5  years  old  the  first  time 
it  de|ionciit  saw  him,  iirar  a<?  bo  could 
idge;  says,  he  did  not  ask  u  husc  sua  Ite  was, 
Miaseit  was  in  every  body's  mouth  that  he 
ras  Jitau  I^andv's  sou  ;  says,  that  Joan  liandy 
ftd  in  Wf^s  till  within  these  thrte  years, 
'yt,  he  cauuot  exactly  say  w  hat  clothes  ihc 
>j  bad  on  tbe  first  time  he  saw  him ;  that 
is  clotli«<?  "  ere  of  so  little  value,  that  they 
iTf  not  worili  observing  ;  it  was  >nttTe  sort  of 
govtQ,  but  the  depouent  never  took  notice  of 
•  titays,  be  never  took  notice  of  his  having 
ic  stnall  pnx  the  first  time,  nor  did  he  oh- 
tffe  aoy  iiii|iressi()n8  of  the  small- |iox  the 
*cood  time  j  sayti,  he  saw  him  ai  Car  rick* 
tff  some  time  before  be  came  te  live  with  tbe 
7^0111,  and  then  be  "a^;  iH-tween  nine  and 
a  years  old ;  savs,  be  never  bad  any  discourse 
ith  b»  step  mother. 

'  tiUam  Knapper  sworn  to  the  Voire  Du^e,  aod 
then  in  chief. 

Says,  he  came  for  the  sake  of  truth  and  jus* 
fit.  Being  asked  how  h»nfir  he  had  lived  in 
;  says,  be  has  lived  in  Uoss  about  50 
f^xcept  about  a  vear  and  a  half)  S.iys, 
:  iiiib  »eeo  a  boy  at  Koss,  shewn  by  Thomas 
intt  le  him,  end  never  taw  bira  atW,  to  tbe 
»l  of  his  knowkdtfc,  except  with  a  gentle- 
isn  who  is  called  51  r.  M'Kercher,  an  depo- 
nu  ia  iulurmed.  Jkiug  asked  if  he  ever 
mi  that  lady  Althem  hid  e  child  ;  says,  he 
-T^r  did,  and  believes  it  is  im{)Ossible  she 
M»uM  have  a  rbib!  u  itboul  his  kn«»vvinc'  it ; 
ad  that  he  has  heard  a  hundred  times,  tlut 
^  iMver  had  •  child ;  that  he  waa  wetl  ac- 
uaioted  wiib  bcr  ladyship  when  the  ttved  at 
VOU  XVJJ. 


Diiiiimiiie«  and  it  weathe'vepatalita  of  tb* 

country,  that  she  never  had  a  child  in  Don* 
n^nineorin  Ireland.  Says,  he  was  very  well 
acquainted  with  tbe  late  lord  Angknea  ,  that 
be  waa  oflen  to  visk  my  hstd^AflOMea  with 
many  gentlemen,  and  never  beam  in  j  ehiht* 
made  mentK^n  of,  and  believes  if  there  was  nny 
sucbj  It  wouid  have  been  talked  of ;  my 
lotd  had  aooie  anapieion  of  oobm  Engfnh  af- 
fair, bat  not  oi'  this  eort.  Says,  he  ia  nwurried 
to  a  niece  of  counsellor  Annciley's  in  Eng- 
land, and  that  w  ben  he  visisted  lord  Angiesea, 
lord  Altham  woold  never  be  pleaeed  at  it.  Be- 
ing asked  if  he  saw  lord  Aoideeea  soon  after 


tilt' death  of  lord  Altham  ;  says,  hr  p;t!(!  his 


compliment  to  my  lord  Angiesea  attei  my  lord 
Allham's  death,  and  he  never  beard  of  any  son 
of  my  lotd  Altham*e.  Sa;|r8,  that  loni  Angle- 
sea  rrtme  into  possession  of  the  lord  Altham's 
£siuie,  and  enjoyed  it  ten  years  ;  aod  the  d«- 
iioneut  had  a  letter  of  attorney  from  the  late 
lord  Augleeca,  and  gave  minntea  of  it  te  Hbm 
tenants,  ttnd  no  person  framed  a  notion  of  a  sun 
of  lord  AUhaui's,  nor  ever  made  any  ohieetion 
nu  account  of  it.  Says,  the  town  of  lloss  ia 
almost  entirely  the  Altham  estate,  ^pd  if  hifd 
Altham  bud  a  son,  he  believes  there  inttst  bnve 
been  some  whisperi^,  and  it  would  have  run 
from  one  to  another,  aud  wuuld  have  been  no 
secret ;  there  would  have  been  rejoicings  in 
Hon.,  :.n<l  it  would  have  been  talked  of  by  the 
whole  country,  aod  would  have  been  knuwu  iu 
every  county,  nay,  he  believes  the  whole 
kingdom,  and  all  lu^g^nd  would  have  heard 
it:  But  says,  the  repufatii n  of  tbe  country 
«>As,  that  iord  Aitbaui  had  a  son  by  Joan 
Laudy. 

[CrMf-tiaiiibed.] 

Says,  be  has  seen  ear)  James.  Beng  asked 
if  he  knew  Joan  Landy's  child  ;  siys,  he  did 
not  knfTw  the  person,  but  he  was  shewn  to  him 
bv  one  Barrel.  Keroerobers  earl  Artbar  al 
Dromolan.  Beliews  one  Higgisoa  was  con- 
cerned as  agent  for  lord  Angiesea.  Says,  he  can- 
not recollect  when  he  was  1ir*,t  acquainted  witli 
earl  Arthur ;  and  says,  tiiat  after  the  time  that 
km)  Altham  took  te  his  lady  again,  earl  Arthur 
Defer  eartd  ftr  loed  Ahbam. 

George  fireJUn,  one  of  the  attornies  of  Ins 
majesty's  Court  of  Exchequer  sworn  to 
the  Voire  Dhe,  end  then  sworn  in  chief. 

Says,  he  was  28  vearneU  last  April  i  he* 

lieves  he  knows  the  lesmr  of  the  plaiutifT,  Mr. 
Annesley  ;  says,  tbe  first  pla<'»»  hp  naw  him  wnm 
ill  Hoss  i  he  wtm  then  called  Jemmy  AUham  ; 
and  the  deponent  did  not  know  him  then  by 
any  other  name,  but  does  not  remember  the 
year.  8ays,  he  remembers  the  death  of  king 
George  the  tirst,  aud  that  tbe  guide  te  his  uue- 
mory  wee  the  eleolion  for  Boas;  says,  he  re- 
meiitbers  that  his  father  wa:»  «^erved  with  an 
eje/iment,  forgiving  his  voir  >  Mr.  Lee  ami  Mr. 
i  otnam.  !!$ay«»,  be  saw  tiie  lo»&or  of  ilic  plaintitir 
at  the  dcoonent*s  father's  houae^  and  he  was  in 
a  tniscniblecoodiiiep;  iud  is  he  was  N|p«taA 
4U 
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lord  Altbam's  Mtanl  mb,  the  depOMitt 

him  bread,  uud  supported  him,  and  took  bim  to 
bis  fatlier's  stable,  lest  he  shouM  He  in  iJie 
street  i  savii,  hu  also  satr  bim  at  the  house  ot 
Francis  BSrreC,  who  irat  an  ala^kr,  next 
door  to  the  deponent's  father's  iiouse :  saysi 
tlie  boy  n«!ed  to  rnn  of  frninds   and  the  de- 

tonent  remembers  to  iiave  heard  he  misbe- 
atred.  [Oepooaafwas  going  to  give  an  aooouot 
of  a  cuavcrsation  h«  kwi  at  tha  WiiMi'V-iiaad 
taveriT,  but  was  prerented,  as  it  wa'?  matter  of 
bearsa^.iBeuig  asked,  if  he  saw  the  same 
]MBMNi  amrwards ;  says,  be  believes  be  saw 
the  same  person  afterwards.  His  reason  for  it 
18 :  about  the  lime  of  the  report  of  the  taking 
of  Carthageua,  there  was  a  rumour,  that  th^re 
waa  a  pcraan  ia  tba  West  Indies  who  claimed 
the  estate  of  the  earl  of  Anglcaea ;  and  in  No. 
vcmber  last,  as  the  deponent  intended  to  come 
to  Doblin,  he  beard  that  Wr.  Annpnlpy  was 
tonvag  lo  Rom,  and  uait^d  to  see  lum ,  and 
wlien  he  was  riding  into  Kosa  Ibc  depenentaaw 
hnn  with  many  oiherii,  and  obscned  his  face, 
an(ls»s,  he  pointed  to  bi  n,  for  he  remembered 
be  baa  a  high  nose  j  and  the  deponent  believed 
it  was  the  ttne  faoe  be  fomieriy  kiMir,  and 
which  he  described  to  one  Mr.  Millbank  before 
be  saw  him.  Savs,  he  bclie?es  be  is  the  same 
he^rmerly  knew,  and  tiiai  Uis  face  is 


17 GEORGE  1L  TMrnmeOnmi idmem J.Amitdey^ aj.  [m 

wm  HMve.   Says,  tkit  RaMb  BMInI 

next  door  to  the  deponent*!  oMlkr,  lai 
al>ovp  hirn  one  Thomas  llarr<?t;  says,  dia 
the  hoy  was  just  come  to  iUm  wbca  h«  a? 
bin,  and  thatliit  notber  wm  do!  aUatoMiv 
tain  him ;  aaja,  be  never  knaw  am  IM 
Latmch,  noraay  of  that  name. 

Saya,  aha  lutw  lady  Altham  wbca  ihtM 

in  Dnnmaine,  and  the  deponent  ihcnfiTt^! 
Uoss,  and  vt^ited  her  ladyship  once  at  Dm^ 
maine ;  site  bdieraa  it  waa  about  three  qortn 
of  a  year  after  her  coming  thither,  but  cai»  i 
be  exact  as  to  the  time.    Says,  she  wa,  ?i ' 
aoQuainted  with  my  lady  ai^ter  she  left  i>«- 
maiDa.  Says,  she  saw  her  at  captain  Buiifft 
at  Ross,  and  remained  in  Ross  for  three  er  foe* 
years,  and  very  often  visii^'d  my  laJv  tt  Hon 
she  believes  twice  a  week  (or  two  vean.  Stv, 
my  lady  went  from  Ro«s  to  lire'  io  Dobb 
that  the  first  place  alie  lodged  at  (irbn  # 
came  to  Dobbn)  was,  at  one  rnvrnavVi  ij 
Stable-lane,  near  Mary's^laoe;  aod  liMt  liw 
deponent  seldom  missed  a  week  witbootMoi; 
my  lady,  while  she  lived  in  Stafale»lBoe. 
she  left  Ross  in  17 1?,  and  came  to  Dublin, 
lived  io  Bride-street  for  a    hi!e,  but  tariooifi- 


actly  tell  wliea  my  lady  came  to  Dublia;  Ui( 
>  \  more  and  morci  familiar  to  him  rinee  j  deponent  knows  ahe  went  in  a  eosdi  w¥k  Xr. 

Cnvcna^h,  to  the  slnge-coacb  inn  io  Gw^r;-'- 
laiR',  to  Uviny^  mvlndr  to  Cavenagh's  lo<!ga|i 
iiays,  she  fitted  luy  ludy,  when  sbenii»?fi 
her  lodging  to  atderman  King's,  wfatre  ihiM 
put  into  stuj  es;  and  one  Dr.  Irwin  »u^Ik: 
physician;  and  that tlie  deponent  use)  r^K* 


he  saw  lum.  Says,  he  was  reputed  to  be  the 
souot  lord  .All bam  by  Joan  Laody  (a  woman 
who  told  bread  in  Ross.) 

[Crojs-fcxamined.l 

i>a^8>  he  can't  Ml  liow  long  it  was  before  the 
election  of  Ross,  that  he  saw  the  boy,  or  whe- 
ther it  was  two  or  three  yeart.  Says,  be  be- 
lieves the  boy  was  the  o!der  of  the  two,  because 
he  was  then  bigger  liiari  rhe  deponent;  says,  be 
believes  the  boy  was  then  lu  or  II  years  old  j 
Mys,  he  does  not  know  bow  long  the  boy  oon» 
tinned  at  Ross,  and  that  he  took  no  notice  of 
the  lime  ;  knows  his  father  had  a  lease  dated  in 
17 '21,  and  tltut  in  1727  be  quitted  the  bouse 
about  Chrifitmas.  Says,  he  belief  mit  wai  near 
tbc  time  of  the  electiim  of  parliaoMnl  that  he 
bsw  the  bny  ;  says,  be  remembers  more  |>arti- 
cularly  his  father's  removing,  because  it  was 
AMne  rennrfcahle  to  bim ;  says,  be  beKerey 
Joan  Landy  lived  in  Ross  when  the  boy  was 
there,  lor  the  bo\  s  used  to  say,  there  is  .leraray 
Altham 's  luotber.  tSays,  he  can't  tell  how 
long  the  iMsor  of  the  ^emtiff  wai  in  Ren,  but 
knows  be  lodged  him  io  his  father's  hay-loi\  ; 
and  when  ibe  le^yor  of  the  plaintiff  came  into 
liarret'a  house  he  was  Httle  provided  for.  Being 
aaked  what  icbeol  be  went  to ;  says,  he  went 
first  lo  oneCnllen  toleam  to  read  and  write,  and 
atter  to  one  Pi;^'<joi,  uho  lau^bl  Latin  ;  ibit  be 
leli  ihut  school,  and  returucti  to»it  again  ;  that 
be  was  M  l*iggol's  school  when  he  knew  the 
boy.  Says,  he  was  about  eight  or  nine  years 
old  when  be  went  to  I* -j^rot ;  that  be  n-as  at 


|«B« J «i\ifswu  y   Maa^a  asaiaa  aasv^    \i^|x<L«MViia  j    >  --^ 

ber  venr  fretiuently.  Says,  her  iadyihip 
ed  at  Mr.  King's  for  aboot  a  year,  tndimrlm 

came  to  lodge  with  deponent  at  her  hous; 
Tashe's-squarc  in  Montrath -street,  ^xbcK  m 
couiiDued  fur  about  eight  or  nine  weekf,  ui 
from  thenoe  the  went  to  England. 
ed  if  she  discoursed  very  familiarly  '»itn  ■^'^ 
lady  ;  says,  she  did  ;  and  had  bean!  bfr  1*7 
oAea  wish  she  had  a  child.    Being  askc^^to 
ahe  onderMood  by  lhat;  says,  abenalMMrf 
my  lady  meant  an  heir  to  my  lord's  t§'^ 
Being"  asked  if  sho  ever  heard  my  hi)'  ^'^^ ' 
child  by  my  lord  Altham  i  sa^^s,  »be 
heard  my  kuly  had  a  ebild,  and  it  wis 
neral  rapotation  she  never  bad  a  child. 
she  never  saw  a  child  with  my  lord  at 
maine  or  Ross :  that  Mrs.  Heath,  iter  w^aat, 
and  ihe  deponent  pot  ber  on  ahb-bmid.  9^ 
she  remenibeni  she  waa  with  my  lady  00c  nip^ 
after  supper,  as  she  was  preparing  to  stil, 
her  ladyship  requested  the  d«^n|i|Lj^|jn^[ 
the  first  aeeonot  of  my  litmnSSfw^ 
took  the  deponent  by  the  baud  to  make  ha* 
promise  '^t  ii ;  and  said,  tha*  the  deposfel*** 
a  fajihful  Irish womai^j  ajid  tiie  d^'poocfil 
mised  she  wonld  wtHe  ta^rt.  Heatb. 
tliai  :  I  some  time  after  when  she  heafdrf '7 
lord's  death,  she  waifi  il  f>\       funeral,  W^J*^ 


Hcnl 

■t^i^i»<>t's  school  for  about  lour  or  tive  years;  |  s«rvetl  who  were  the  btramti,  «^  ol^t 
that  be  went  to  one  Buckley's  school  to  learn  there  wcr^  and  sent  over  an  actotf*^  *^ 
W  wfilfl^  btttMiaol  remeinber  heir  hwf  he  Says»  dM  ia#'«fi^  attbe  foncrtlt  0^ 


U3S]  midRiebardJSariqfAMgletmL 

\y  father!  my  father!  dut  iIm  torned  him 
Imut,  to  see  who  he  was ;  and  asked  him, 
Vho  are  you,  and  who  is  your  mother  ?  that 
••MiMnd,  And  tud,"  Jwu  Lndy  b  my  mo- 
hir,  aod  loid  Altham  is  my  father.  Says,  she 
note «B  account  to  Mrs.  Heath,  directed  to  her 
fathar^  io  Loodoo,  that  John  Weedon  tbe 
aaohoaa,  aad  Ma  wife,  and  Joan  Landy 'a  eon, 
wre  the  only  weepers  at  the  fbneral :  aays,  she 
eard  at  Ross,  and  it  was  the  general  reputation, 
bat  Joan  Landy  had  a  son  by  lord  Altham. 
lite  adwite  what  oaoditieD  was  the  boy  at 
he  toDaial;  says,  ha  leaked  like  a  black- 
■aard  boy ;  and  that  she  was  surprised  (o  hear 
lie  boy  call  father,  because  ahe  never  heard 
In  my  lord  had  a  child,  except  by  Joan 
mAjiwKj^thm  Defaranr him aineeu 

[Croaa-eiamlDed.] 

8iys,  she  lived  in  Ross  with  b^  father,  who 
1^  a  great  inn  there,  and  my  lord  and  lady 
«ed  to  visit  and  dine  there,  before  the  separa- 
•m.  Says,  she  never  heard  that  my  lord 
lou^bt  any  yoaiq^  gentleman  thither ;  says, 
li  Mvcr  viartad  mj  kdy  at  DmnMine  lot 
•ec  ;  says,  she  cannot  tell  how  long  my  lord 
ad  lady  lived  at  Dunmaine,  but  believes  above 
»o  years ;  says,  she  remembers  my  lady  came 
0  Ross  late  at  night,  oaadlea  wmrnym  begun 
obelig^ht,  but  does  not  remember  the  day  ; 

that  shortly  after  she  was  acqnainte<l  with 
If  lady ;  says,  she  lived  near  the  Cross,  and 
wt  Cher's  name  waa  Israel  Booeliar.  Being 
uked  if  my  lady  was  a  proud  woman  ;  says, 
ibewas;  but  that  she  dined  very  often  at  the 
kpoBwt*s  father's,  up  towards  the  hill,  when 
tt  kept  a  booae  of  entemdnneiit  Says,  the 
NpiMnt  did  not  attend  the  tap  at  her  father's 
ISBse ;  says,  she  left  Ross  in  the  year  1719  ; 
lat  ibe  was  married  ia  January,  aod  went  to 
jWb  in  BfMe««lreek,  end  after  in  TMe'a- 
||ttrc.   Says,  she  cannot  recollect  the  tiflse 
By  lady  came  to  Cavenagh's  in  Dublin  ;  says, 
DJ  Udy  iiad  lodgings  at  one  Smith's  in  Dublin ; 
lyi,iiia  daea  net  waaw  Mm.  Hogers ;  says,  she 
i^inl  tliat  her  own  hushmd  took  lodginfamrmy 
but  don't  know  the  name  of  the  person  at 
^bnse  house  the  lodgings  were  taken.  Beinsf 
^  d  if  my  lady  coold  Walk  wbcn  alie  lodged 
l^ie  deponent's  hooae;  aaya,  that  she  was  not 
*te  to  walk,  but  as  a  woman  had  bar  in  her 
•Bit.  Being  asked  it  she  beard  of  any  per- 
losing  Mr  MmbabyehildaMaring ;  says, 
2>e  never  did.   Being  asked  if  she  ever  heard 
ie cause  of  my  lady's  losing  her  limbs,  or  did 
*f  ladjr  ever  tell  Iter  she  lost  them  by  a  cold 
JJ*f*m  bar  lying-in;  says,  she  neter  heard 
»e  caase  of  her  loekiy  Iwr  Umba,  and  my  lady 
told  her  the  caose  of  it ;  and  that  she 
*^  wked  her  the  cause  of  her  disorder, 
lady  waa  aiek  at  Rosa ;  that  when 
!!?f,"*.?«ss,  she  came  tocbnreh  ba  ohair, 

that  she 
alked  but 

ih  k  I  .  '  "^y^*  'be  apprehended  a  disorder 
2!»;hdy.hip>s  Uokeat Mr.  BuUer'e ib  Ross, 
■««UMfar  diMiiMM^  witklNr  about  its 

I 


« vraa  m  Ross,  she  came  tocbweh  b 
2*  walked  from  the  chair  to  the  pew  ; 
"J*  •great  deal  of  grief,  and  wall 
rtT«°y  J  ■ay.  'be  apprehended  a  < 


says,  she  believes  it  proceeded  from  bar  grief; 

that  the  deponent  saw  her  several  days  crying 
for  grief,  hieys,  she  net er  knew  any  such  per- 
aon  «i  Bdiaara  Lnmilefa  a  aboe-mafcer  i  n  Ross; 
says,  that  one  Alleft  was  tiie  best  shoe-maker 
in  Ross.    Being  asked  if  my  lady  lodged  at 
any  other  place  in  Ross,  but  at  Mr.  Butler's  ; 
saya,  ahe  lodged  at  one  Wright's  in  Ross,  and 
dntOie  deponent  Tinted  her  there,  and  was  then 
unmarried.    Being  asked  to  whom  did  she  pro- 
mise to  write,  concerning  lord  Altham's  death  ; 
says,  she  said  she  would  write  to  my  lady's  wo- 
man. Mil.  Heath,  becausemy  lady  was  sickly: 
and  because  in  all  probability  IVIrs.  Heath  was 
likely  to  live  longer.   Says,  she  heard  of  my 
lord^  death  in  tbe  news,  and  in  the  elegy  that 
was  cried  about.   Says,  she  believes  it  wOe 
curiosity  led  my  lady,  when  she  desired  the 
letter  to  be  written.   Says,  she  watched  the 
funeral  at  the  corner  of  Christ-church-yard, 
and  fblh>wed  it ;  that  it  waa  about  10  at 
night ;  that  she  did  not  see  the  choir  attend 
the  burial,  nor  Mr.  Hawkins,  king  at  arms; 
that  she  does  not  know  who  were  the  bearera 
er  aMMimers,  nor  whether  she  gar e  any  no- 
coimt  of  them  in  her  letter,  nor  whether  the 
scariv  were  black  or    white  ;    but  knows 
that  whatever  she  writ  in  her  letter  was 
true,  but  has  not  read  tbe  letter  since.  Says, 
she  saw  but  one  clerg^yman,  and  the  virger  of 
Christ  church  attend  the  funeral,  and  tliat  she 
remembers  the  bov  stood  at  the  upeuing  of  the 
vault.  Being  anwd  if  abe  toU  any  person, 
within  these  two  years,  that  she  saw  the  bay 
at  the  funeral ;  *sayi;,  she  can't  recollect  that 
she  did.    Being  asked  if  she  got  directions 
where  to  writete  Fngland ;  eaya,  Mra.  BmA 
desired  the  letter  to  be  directed  to  her  brother  ; 
and  that  the  deponent  pave  directions  where 
to  write  to  herself.   Says,  the  boy  did  wear 
his  own  hair :  that  two  ef  tbe  flambeans  n» 
mained  with  him,  and  some  others  went  away. 
Says,  she  never  heard  that  my  lady  miscar- 
ried, or  that  she  was  with  child ;  says,  that 
ike  knowt  Mm.  Lenox,  but  neter  toM  her  thai 
my  lady  miacarried.   Being  asked  if  she  told 
one  Reily,  a  servant  to  my  lord  Montjoy,  or 
his  wife,  that  tlie  plaintiff  bad  a  right  to  the 
estate ;  says, akn  Iwed witk  Hiylori Bloatjoj 
as  a  servant,  aod  with  squire  Hamilton,  aod 
that  she  now  hves  with  Mr.  Lee,  and  that  she 
never  said  to  my  lord  Moo\joy,  that  the  plain- 
tiff wna  tbe  right  heir;  nerteahe  teeelleU 
that  she  told  Reily  or  bis  wife,  that  the  plain- 
tiffhad,  or  had  not  a  right  to  the  estate.  Says, 
she  heard  a  rumour  that  my  lady  bad  a  ciitld 
m  England.  B«io|r         whatwaa  her 
son  for  turning 
suys,  beeaa 
child. 

Matthcu  JDorctury,  sworn  to  tbe  Voire  Dire. 

The  witness  wns  asked  by  the  counsel,  whe- 
ther he  was  not  t>ouDd  io  several  sums  fur  the 
defendant,  er  whether  the  defendant  qwes  him 
any  money,  which  defendant  Will  bn'diaabled« 


r  the  boy  about  at  the  funeral ; 
he  aiid  ke  waa  Jena  Landj% 
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Cmrt.  These  qMioM  may  be  asked  mo 

cross- exaiiiining^,  but  not  on  Voire  Dire. 

The  witness  was  asked  whether  he  is  not 
receiver  for  lord  Angieaea,  which  he  will  luae 
iftlieplaUitiffpraftUsf 

Coumelfor  the  D^mtdoHt.  A  VMUi  nay 
examine  his  receiver,  b^cauae  he  baa  do  certain 
interest,  and  especially  if  not  receiver  of  the 
laada  AO  question,  because  then  be  is  not  im- 
nedifttely,  but  oonaeqtientially  iotererted.  For 
tlie  saoad  reason  a  teDtnt  at  will  of  hnds,  nut 
immetliately  in  qitesiion,  may  be  examined. 
A  mau  may  examine  hts  soa  and  heir.  The 
heir  it  low  wot  produced  ot  Wolerlbrd  before 
.my  lord  chief  juatioe  Whitibed,  ond  it  was  de- 
lenniiM'd  that  he  mig'lit  be  examined,  hecniise 
lif  had  only  a  possibility,  and  no  estate  vested 
ill  hitt.  And  an  heir  has  a  more  certain  tenure 
than  a  ssrrant. 

Qmri,  The  qnesUon  is  proper  on  crosi- 
csaninotion,  but  not  on  Voire  Dh«. 

The  \s  itncss  was  asked  again  whether  he  will 
Sufft  r  if  the  defendant  loses. 

The  witness  said,  he  accepted  some  of  the 
defendant's  bilb  drawn  upon  him  (something 
less  than  a  tbonsand  pounds)  and  that  he  has 
not  settled  accounts,  hut  is  sure  he  has  the 
greatest  part  of  the  money  in  his  hands,  and 
does  not  apureheud  (bat  300/.  are  due  to  him  ; 
and  say  a,  tiiot  the  earl  of  Ao|^esea  dealt  uith 
him  as  honourably  as  any  inan  ooukl  do  with 
another. 

Court.  When  the  particular  questions  are 
asked  r^ulaily,  the  general  questioo  cannot 
to  asked ;  but  nevertheleis  it  may  be  asked  on 

Voire  Dire.    A  person's  bdng  a  servant,  m  an 

objection  to  his  l>cing  a  juror,  but  it  cannot  be 
an  objection  to  his  being  a  witness. 

Mr.  Darcmt/^  sworn  in  chief. 

S,iy'J,  he  knew  the  late  lord  Aitham  at  C-at- 
rickduti,  and  continued  bis  acquaintance  with 
him  till  my  lord's  death.  Say  s,  be  never  beard 
my  lord  Aitham  say  any  thing  of  a  child  of 
his  ;  says,  he  saw  a  boy  at  Carrickdufi'  at  a 
iiurling,  and  that  he  was  clad  in  red  but  that 
he  *hM  no  dioeoorse  with  my  lord  about  the 
hey;  says,  that  he  heard  that  the  boy  which 
he  saw  at  Carrickduff  was  a  bastard  ;  and  that 
be  never  heard  mj  lady  Altbam  bad  a  child. 
8ay9,  tbe  first  or  bis  acquaintance  with  my 
lora  was,  when  my  lord  lived  at  Carrickdiin  ; 
that  he  dined  with  my  lord  at  Carrickduff,  and 
that  he  did  not  see  any  boy  dine  with  him. 
9ays,  he  tired  at  his  metbei*s  house  within 
three  miles  of  Carrickduff,  and  never  hsinl  a 
ef  my  lord's  hating  a  chiU. 

Jma  MtdUeoit  esq.  swora. 

'Says,  he  knew  the  late  lord  AUham  in  Kin- 
nay,  in  ilie  cniinty  of  K.ihlare  ;  that  he  ktpt 
a  pack  of  hounds,  and  that  sometimes  the  de- 
Douent  used  to  go  a  bunting  with  him  ;  that 
00  dined  snmetimes  with  my  lord  at  Kionay, 


Being  asked  if  be  at  any  time  bad  mf  mmm- 

satioo  with  my  lord  Aitham  abont  the  \b- 
glesea  estate;  says,  he  remembers  ai  ose  ^ 
these  places  the  conversation  turned  oo  tk 
Anelesea  title  and  est  ale;  and  that  my  kiri 
said,  he  had  reason  to  expect  he  shonld  be 
An«rlesea,  and  then  added.  When  1  i^ii  d», 
as  I  have  no  son  of  uny  own,  I  doo't  care  vbs 
will  become  of  tbe  selsiff>  or  if  tbe  4—1 
should  have  it.  Deponent  says,  my  lord  oaaii 
use  of  these  words,  or  to  that  effect  or  parfWK. 
Says,  be  never  saw  any  boy  at  Kinsij,  tm 
heard  ef  any  boy  being  there. 

f  Cross*  wamined.^ 

Being  asked  if  he  can  remember  where  dm 
disconrse  happened;  says,  be  eaaett NHlBet 

where  the  discourse  hapjienal,  nor  «bo«V 
in  company  then.  Says,  he  had  oo  scqoaict- 
ance  wiUi  my  lord  till  he  came  to  lire  at  ke- 
nay.  Being  aaked  if  he  crer  teU  aaymitf 
this  conversation  within  these  two  yetrs 
says,  he  never  rememl>ered  it  till  this  (iiipo^; 
says,  he  fell  into  some  discourse  at  ik  im 
Curragb  race,  which  brought  the  coovtmim 
of  my  lord  Aitham  to  his  memory' ;  tbalbiiB- 
memhers  my  lord  made  use  of  these 
As  1  have  no  son  of  my  own :  at  least  u  oar 
as  the  depoDOvt  can  reooHeet,  that  mn  iht 
meaning  and  sense  of  the  wtmls.  Say^  W 
had  no  conversation  with  him  about  Ua  yj; 
and  that  Mr.  John  Aooesley  was  mj  knh 
relation. 

Colonel  William  Jiecket  sworn. 

8ay3,  he  knew  tbe  late  lord  AUhaa  abM> 
SO  yearn  ago;  that  he  first  hasw  bteelii 

my  lord  hid^  in  Essex-Street,  and  tbnis 

kiiew  him  in  Inchicorc;  that  be  coov*»n> 
with  him  several  times,  and  remenabetcd 
were  some  animesiiies  hstnmn  my  lord  vd 
his  brother,  and  that  my  lord  said,  be 
liis  natural  son  had  been  a  legitimate  sou,  u 
cut  tbe  scoundrel  bis  brother  out  of  the  iagk* 
sea  estate;  that  he  aeter  heard  liB  of  his,  mt 
my  lord  had  a  legitimate  son,  but  it  ^■ 
ways  reputed  in  the  eoimtry,  he  had  a  aiumi 
son,-  and  no  other. 

[Cross-examined.] 

Being  asked  where  he  was  first  acqwi«<ii 
with  my  lord ;  nys,  be  was  first  acgusa*^ 
with  my  lord  in  Esses-street,  end  flmi  ^ 
acquaintance  never  broke  off  ;  that  be  a* 
him  at  his  lodgings,  and  dined  widi  b^x 
there ;  aud  that  be  saw  him  at  lachicore^tW 
he  was  sure  he  was  not  a  whole  jpssrnmiji 
seeing  my  lord  Allhs»t  aad  that  he 
my  lord  in  the  summer-house  at  Viee^s, 
he  lodged  in  Ksaex-stroet ;  tbai  be  ha^ 
seen  my  lord  from  the  time  he  saw  Ml  * 
Vice's,  until  he  saw  him  at  lodiieara  B(«f 
asked  how  long  it  was  from  the  limeoiylo" 
lodged  at  Vice's,  to  the  time  that  he  Mf<^ 
Inchioore  ;  says,  be  believes  it  ssMt  S#wt 
year.  Hays,  that  at  tbe  time  my  lord  AM 
mentaoned  hii  wiakinf[  19  hmfWMI** 
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and  Richard  Earl  of  Anglesea. 
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jmthcr  ont,  hts  son  and  one  CaTcnagh  were 
ireseot;  that  it  was  at  night  before  supper, 
tnd  io  the  fitfliMr ;  llMtt  Wuft  wat  •  bottle  of 
wine  and  a  bowl  of  punch  on  the  table,  and 
hat  t?tp  dcponrnt  stavpi)  till  three  o'clock  next 
Doming,  being  asked,  whether  miss  Gre- 
gory was  there  ;  lajrs,  he  wat  told  that  miss 
Bregorr,  a  rdaikNi  of  iny  Jord,  wm  di  the 
booM,  rot  she  wavnot  picfent* 

Says,  he  was  wmj  wall  aei|aaiiitad  with  the 

lateloni  Althara,  from  the  year  1714  or  1715, 
ind  knew  bini  when  be  lived  ut  Kioaay  ;  that 
he  very  oHen  heard  my  lord  at  his  own  house 
l&menl  he  never  had  a  child  by  his  wife ;  that 
be  beard  him  very  oAen  speak  of  a  hastanl 
child,  which  my  lord  said,  be  could  not  tell 
whether  it  was  bis  own  child,  or  bis  brother's, 
or  bis  footman's;  and  when  my  lord  would 
dwell  mncli  on  the  subject,  that  the  deponent 
sonrif'tinie!}  said,  Why  do  you  pester  me,  tn 
£(ieaking  abuul  your  oastard  son  ?  Why  doo't 
vou  go  to  your  wife,  and  get  a  child  hy  her? 
That  ntv  lord  an<?\vned,  l*l;if»-nc  on  the  b— -ch, 
she  can't  tfear  one,  and  thai  the  depouent  heard 
iu|  lord  frequently  speak  t»  that  purpo5e. 

[Cross-examined.] 

Says,  hedof^not  knov,  ^vh»'n  my  ''^''v  came 
to  the  kingdom  ;  that  he  became  acquainted 
«flh  my  rard  Ahham  immediately  after  he 
cane  t(»  this  kingdom  ;  that  he  cannot  recol- 
Iwt  he  ever  had  aiiy  disronrtn  v*ith  i\Ir.  Med- 
iicoi,  aliout  this  afirair  ;  iltat  he  neter  saw  my 
M  AMiam  with  hia  ladv,  nor  doca  be  kaow 
^h«re  my  lord  Althain  lived  at  the  queen's 
fif  aih  ;  sayti,  llmt  at  the  qneea's  death  the  de- 
^netit  lifod  in  Dawson's- street,  and  that  be 
M  the  Ant  eonvcrtatian  with  my  lord  when 
my  lord  lived  at  Kinnay,  near  the  Curragh. 
6tyf,  he  never  saw  the  boy,  nnd  believes  it 
^s  after  llie  qacco's  deatb,  that  iord  Altbam 
bad  iba  eanvefiatioD  about  bin.  8avs»  be 
beard  that  my  lord  had  a  bastardi  aod  never 
beard  till  lately  abaiit  Falliiar. 

Ckriitophcr  Stonet  sworn  to  the  Voire  Dire, 
and  afterwards  sworn  in  chief. 

Being  asked  if  be  knew  John  Pureell  the 
butcher ;  nya,  be  knows  John  Pureell  the 
inicber,  ao«  bia  aoo,  aad  that  JabD  PorodI  is 
ih%  deponent's  tenant.  Says,  that  Pnrcdl,  the 
father,  rrrntioned  to  him  that  he  wa?  sum- 
(Qoned  to  give  evidence,  and  asked,  what  could 
^ba;  and  that  thefatbar  rahlcd  the  trans- 
^iion  about  a  boy,  and  said,  be  happened  to 
^  in  Smrthfu'ld,  and  saw  a  boy  ihcrp  with  a 
tbumb  roue  about  bis  middle,  wiio  said  be  was 
•ati  ef  lord  AUbam's ;  and  that  Pareall  then 
'OtttioiM,  he  wooM  apeak  to  lord  AHham  to 
^  care  of  him ;  and  that  he  would  have 
^kti  bim  aa  ao  apprentice,  but  nid,  he  hoped 
7*  boy  WM  bam  la  baHrnr  fbrfnne.  Says, 
wit  he  laid  la  PMreell,  one  tbiag  van  told  me, 
'^cf*  your  non  did  not  tell  nic,  ahout  set'lncf  a 

^  ^tm  Jiji|ez-Ndg».  ti^^Hf  U  c<»taa  not 


charge  his  memory,  that  the  father  said  anj 
thing  about  the  variations  ut  his  evidence* 

[Cro&S' examined .  ] 

Being  asked  if  he  believes  Pureell  tO  be  iS 
honest  man  ;  says,  he  believes  he  is. 

Mrs.  Hannah  Shaw,  swoni. 

BeincT  asked  if  she  knew  one  Catliarine 
M'Corinuck  j  says,  she  knew  one  Catharine 
MCormoeb  that  papers  rooms ;  that  she  came 
to  the  deponent  abont  a  year  before  to  paper  a 
room  ;  thui  she  tfien  "aid,  she  had  a  cnmical 
discourse  with  a  young  man,  who  used  to  go 
about  to  get  evidenoaa  for  Mr.  Aonesley ;  aod 
that  she  told  him,  lady  Altbam  Mfir  waa  wMi 
child,  nor  had  a  child,  but  that  women  used  tO 
quack  with  her  with  herin.  Hays,  that 
M^Coramek  ftrtber  mentioned,  that  she  de> 
sired  him  not  to  call  opoa  her  as  a  wituess,  for 
that  my  lady  never  had  a  child  ;  and  she 
could  not  do  them  any  service  by  her  evi- 
dence, but  that  she  wouM  make  against  them. 

Plaintiff  calUd  upm  to  reply. 

But  Mr.  Daly  first  offered  to  give  in  evi- 
dence, a  record  between  the  earl  of  Aoglesett 
and  Graham  on  a  special  verdict,  which  ftund, 

that  Arthur  lord  Altham  died  v^ithout  issue, 
and  relied  upon  Haniress  47'3,  that  n  icmaindec 
man  shall  take  advantage  ut  a  verdicl  fur  the 
particular  tenant. 

yir.  Hroadstreet .  The  notion  in  the  famity, 
that  iurd  Althara  had  no  son,  is  material. 

Court.  This  record  is  no  evidence  against 
the  leaaor  of  the  pbdatilT,  who  ia  bo  party 
thereto. 

Serjeant  Marshall.  My  lord,  the  gentlemen 
have  by  their  detirace,  n^e  it  necessary  for  ua 
to  ^iveaomaiieweridaiMe.  It  baa  beco  in- 
sisted on  by  them,  and  they  have  endeavoured 
to  prove,  that  lacly  Altham  was  at  tho  sprint* 
assize  1715,  at  Wexford,  without  any  ap{ia- 
rent  sign  of  pregnancy ;  that  being  n  neir 
point,  your  lordship  will  give  us  leave  to  con- 
trovert, hwHiise  the  credit  of  the  lessor  of  the 
plaintitl's  birth  may,  iti  some  aieasure,  depend 
upon  it.  They  have  goue  a  step  farther,  and 
have  attempted  to  impeach  the  credit  of  Joan 
Ijafiim  ;  we  apprehend  it  will  be  material  tft 
defend  the  character  of  that  witness,  aod  to 
shew  that  aoma  of  the  witaaiMi  pndacad  as 
their  pivt,  hare  baaoptapaiidlbffthbilriri.  • 

Ctfoor  C0kkmght  eao.,  awom  to  tba  Yolft' 
IKiia  andtbaD li 


Sajfa,  ha  has  seen  the  lad]r  IMimb,  «bI 

knows  Mrs.  Giffard.  Says,  he  remembers  the 
trial  of  Mr.  Masterson,  and  Mr.  Wabh,  lior  be 
waa  at  the  trial  at  WaiM  aoaina.  Saya, 
they  were  indidod  fiir  eaKotiog  men  Ihrtta 

Pretender,  and  they  canne  off  with  honour, 
and  shame  to  their  prosecutors.  Says,  be  took 
as  maeh  cafe  aa  be  ooidd  to  see  justice  dona 
them.  Says,  that  coiooalTophMly  was  high- 
slicriff.  i»ijys,  he  does  not  remenibrr  to  have 
seeoladjf  Ai't^ain  ai^asiizasi  anUibatib* 
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OOold  DOt  attend  that  (rinl,  and  sU  nonr  !iirn, 
but  he  must  btive  seen  her  aud  believes  it  liie 
altended  the  trid,  Iw  iboald  have  known  il. 
Qhyt,  that  he  would  not  have  sat  by  any  lady 
ft  that  trial,  be  h  so  <iolicitous  for  Mr.  Master- 
900,  who  was  bU  reUuoo  ;  aod  if  any  wooien 
of  diltinclioa  luul  been  there,  he  believea  he 
ahoold  boro  heard  it.  Says,  be  heard  she  was 
at  th^  assizes  of  Wexford  io  17 IC,  whenHr. 
Doyle  was  tried.  Says,  be  tbiuka  iilr.  Jeremy 
Warn  woo  hif  b-abariff  in  Ifao  yoir  irie,  and 
tbiniis  it  was  the  first  time  depMNli  was  on  a 
Ip^odjurv.  Being  asked  if  it  w»<;  u(;nril  for 
hMliao  of  distinction  to  go  to  ao  OKixei*  on  sach 
Irkdf ;  aa^,  ho  never  mm  n  hdy  at  ancb 
trials.  /  BeinfT  asked  who  was  sheriff  the  year 
before  Mr.  Toplady  ;  sayn,  ho  looked  in  tlie 
office  at  the  castle,  and  iouod  Mr.  Eilwards 
was  shraff  the  year  befbro  Mr.  Topbuly. 

[Cross-examined.] 

Being  asked  if  Mr.  Walsh  and  Mr.  Master- 
m  wore  related  to  one  another  ;  aaya,  one  was 

\incle,  and  the  other  was  his  nepliew.  Being" 
asked  if  gentlewomen  do  not  sometimes  go  to 
ibe  assizes  j  says,  some  gentlewomen  do  go 
■ometimes.  Being  asked  what  was  Airs.  Gif- 
fard^s  husband;  say^,  he  was  a  jns'ticr>  nf  the 
peace,  but  a  poor  man;  says,  he  would  hare 
taken  notice  of  lady  AUbain  if  she  iiad  been 
in  court.  Being  asked  if  ho  bcfieree  Hn. 
Giffartl  can  he  believed  on  her  oath  ;  says,  he 
cannot  form  a  bchef  whether  she  can  be  be- 
lieved ;  as  circumstances  happen  persons  may 
ebange^  and  thai  lira.  Giflard  n  very  poor. 

John  Hussey,  couiVonttd  \\  ith  Mrs.  Heatb. 

Q.  Do  yoaknow  Mis.  Heath     J.  Muss^. 

I  do,  Sir. 

Had  you  any  conversation  with  beraboot 
th^  pbintifTbein^,  ornotbeiagtheooiieflndy 

Althatn  '—1  had. 

How  long  ago  is  it  since  vuu  bad  liie  con- 
eenntion  iHth  Mm  Heath?— f  tyak  abeot 
two  years  and  a  half  a^o. 

Give  an  account  of  nhnt  passed  between 
jou  — About  two  years  and  a  bait  aso,  1  went 
with  a  mtlowoinan  to  Hie.  Heath^  to  drink 
tea  in  Holborn,  within  30  or  40  yards  of  St. 
Andrew^s  church,  onrl  a??  '^Tr.  Anoesley  was 
the  common  conrersatiun  oS  the  coifee- bouses 
Ihin,  we  began  to  talk  about  him ;  I  do  not 
know  whether  she  or  I  introduced  the  dis- 
course, hut  slie  said,  to  the  best  of  my  memory, 
Nobody  knows  that  young  man's  attairs  better 
than  I,  beeanie  I  long  lived  with  hie  motlier 
the  lady  Altbam ;  and  ibe  agpiewri  a  great 
deal  of  concern  for  him,  and  the  rircMm«?tancf>s 
ho  was  in:  she  told  me  witbal,  That  the 
dnehen  of  B^pebingfaani  not  Ibr  ber  thiea 
times,  and  that  aba  waa  in  private  with  her. 
And  I  have  no  more  to  ^»y,  my  lord. 
.  Did  she  Idl  yon  the  imnort  of  the  converaa* 
tion  between  her  and  the  aochen  of  Bodring- 
bam  do  not  lemMnbor  ebedidt  nor  I  never 
asked  her. 

Did  ahe  lay  coneenuog  whoiui  or  what  the 


duchess  sent  for  h<^T? — ^To  the  best  of  aijre- 
membruiGe,  she  did  about  Mr.  Anae»ii^. 

I  aafc  voo  again,  end  raedbet  and  emMa 
very  well  before  you  give  an  answer,  ire  )o« 
sure  that  Mrs.  Heatli  said  that  lady  AltJm 
wait  the  uiotber  of  this  young  man ;  or  vu 
only  this,  Tbet  I  have  bmg  lived  eilk  bdy 
Altham  ? — She  said,  my  kird,  that  die  hd 
lived  a  long  while  with  bia  aiolbcr,  kiy  l^> 
tbam. 

Are  you  rare  abe  eaHed  ber  bimMho?- 

Yes,  I  am,  my  lord. 

Rf'collc  ct  whether  yon  heard  Mm,  HnA 
say  any  tbiug  concerning  any  persoo'*  ietf 
iBoch  wronged  or  iqwed  ? — Slie  fid  sav.lln 
the  young  gentleman  was  very  niecb  MfVil, 
find  thnt  nohfidy  knew  better  than  ber,  heaok 
she  had  Ured  long  with  the  lady  Allkui  k 


she  wdd  ibe  aifi  eii  d  aay  Hm^i 
e  been  verv  bawwdt  it  tmtt 


Ftoay,  Sir,  bad  thlt  Mrs.  Heath  aay  di 

C«>ncernin^  her  comin*^  to  !re!anf!,  orihstA* 
expected  any  thing?— bhe  aaid  abe  ittmd 
she  should  oomo  into  Ireland,  bnti  daHliii 
member  that 

it  would  have  tjeen  very 
teU  me  so,  if  she  did.* 

*  Aceoedii^r  to  the  <*  Genuine  IMri,"  Ai 

Mr.  Htisse^',  upon  cross-exaraination,  jmt*. 

He  came  to  Ireland  the  btto*  eod  ot  Jolj, 
and  lives  at  a  place  called  Painstow,  tm 
Rath-Ck>ffee,  in  the  coooty  of  KiUare;  mi, 
he  saw  Blr^.  Heath  several  times  ;  thatbii 
acquaintance  with  her  was  about  five  yeM  | 
ago;  says,  that  he  told  aeveral  times  sflbl  I 
conversation  ;  dbat  be  spoke  of  it  to  bis  adff  j 
in  Siihlhiiolii  ;  that  lie  spnlce  ot*  it  in  bt^ 
bouse ;  that  be  believes  be  mentiooed  u  aw 
and  then  aioce  bia  coming  to  town ;  aad  thi 
he  told  H  to  eome  gentlemen  in  Loadon  in  ik 
coffi'^  honses.    Say*;,  he  never  saw  Mr.  Mj. 
Kt  rcher  till  last  year  in  the  Globe  csd*- 
bouse ;  says,  lie  lodged  in  Orauge-coun,  Me 
8t  James's,  in  London ;  says,  be  wts  s  - 
vant  to  one  of  the  yachts,  nn  l  ':nmpitmrt  Jffc'l 
in  linen.    Bein^  asked  who  was  io  cooipsBf 
when  Mrs.  Heatb  spoke  to  biro;  says,  occ 
Mra.  Simpson,  and  a  young  gentleweenethi 
lodged  Up  one  pair  of  stairs,  were  in  compsnj. 
and  that  deponent  had  seen  Mrs.  Death  hSn 
that  io  company  with  Mrs.  Simpsoo;  »pt 
that  Hie.  Hoatt  <b«i  lived  m  a  court  M 
40  yards  from  St.  Andrew^s  church  in  Holt* 
and  be  was  to  see  her  last  July  ;  that  be  \m 
letters  for  Mrs.  Simpson,  and  that  be  |,tie  tM 
toHia.HeMh;  that  be  did  •atit^.Mw 
the  letteis  with  Mrs.  Heatb .   Says,  that  it  tJ* 
last  conversation  he  bad  with  her,  shettiUba, 
she  b^ved  she  should  come  lo  bis  coati| 
abent  being  a  wihma  fbr  lord  Anrimmt  an 
there  was  no  conversation  about  the  ottiuv  n 
the  cvitlence,  shf  only  «5  vrl  that  she  was  w 
evidence  lur  lord  Auglesea^  buL  lit^l  u*i  i-^^ 
bear  what  evidcnoeafae  waafo  give ;  mi^l^ 
he  told  her,  if  abe  went  &he  ought  ta  (a 

puid  ;  Kjiy^,  he  i..  i  -  ■  k       .,  i  - ^ .  r.;  i^iovoi 

her  atnce  about  Iho  a^||Udr|  eaj%  iMtJi* 
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Mn.  Mary  Heath  sworo. 

Q.  Mrs  Umh,  tlo  you  know  tfalt  gCBflt- 

rr;'n  that  sits  down  iliei  r  ' 

Mrs.  lhaih.  \es,  i  have  bCCD  hitn  sereral 
fiinef* 

Do  you  remonibov  about  two  years  ag'O,  that 
i«  drank  lea  sit  ynur  liousp,  with  009  Mrs. 
aiinp«ou? — Uc  iiiui  geveial  limes. 

Did  be  driBk  ten  with  you  after  the  account 
:aiDc  coDceniiig  llr.iwNtlejr  ?— He  bie  ee- 
rerai  times. 

i  a»k  ^ou  then,  whether  you  bad  ever  my 
pmtiMkiii  with  bin  ia  reletioiito  tbe  pbiii* 

lIlT,  aad  what  was  it  you  said  ? — I  have  several 
?roe«  talked  about  it,  and  fsaiti,  What  a  rile 
hiDgit  was  to  takeaway  ihe  carl's  ri|^bt,  and 
in  my  ledy  nercr  wee  whfa  drild;  end  I  can- 
tot  say  DO  more  if  you  rack  me  to  death. 

How  long  haTC  you  knonn  that  BIr.  Tlus- 
«y? — Whether  threo  years  or  how  ioug  1 
9Hi*t  ny. 

 —  — 

icine  difference  between  tbe  first  convcrsa- 
wn  and  the  last  conrenatioa,  hecauNe  ahe 
iwncd  ooDoemed  for  BIr.  Aoocsley  tbe  first 
ime  tbe  conversation  was  about  Mr.  hn- 
(sley,  thereforp  he  rpmernbercc!  tfte  unrds, 
lad  was  poutive  she  meatioucd  iady  Allham 
iii  aaether.  Says,  be  wee  employed  as  • 
(toward  in  one  of  tbe  yachts  hy  tlie  Board  of 
"Ireon  Clotli.  Bcini!!'  asked  what  rrlt^on  he 
xa^k  ol^  says,  he  was  a  Roman  Catholic— 
Say«,  be  beaid  tbe  elbir  talked  of  ui  commoD 
coofnelioQ;  says,  he  was  introduced  to  Mr. 

ir^  r;  says,  lie  heard  that  his  iiaine  was 

nade  use  of  in  coart  when  Mrs.  Ucath  was 
samined.  Bciiif  aeked  bow  be  bemrd  what 
be  people  ewofe ;  nyi,  be  heard  it  by  a  ge- 
leral  rumour ;  says,  he  wasl»ron^ht  into  the 
oom  where  tbe  witaesaea  were  hy  the  person 
«be  served  bim  with  die  eubpaena ;  savs,  be 
eft  the  room,  and  went  to  Joe*e  ooflbe-oouse, 
nd  \Nord  where  he  was. — Hns^ej'  being 
aked  H  bether  he  knew  before  last  Thursday 
bat  be  wee  to  be  emnined ;  says,  be  did  oot. 
kinff  asked  wbeUier  he  took  any  notice  to 
5rs- Heath  the  second  tim«',  ^  lu  n  he  Ibund 
he  changed  her  mind  ;  says,  he  (hd  not  take 
ST  ootiee,  aor  did  be  meotkio  any  tbinf?  of  it 
>Ler.  Being  aikedbydefisodaDt*e  counsel  why 
**iiToiiUI  not  prpvpnt  perjury;  says,  he  did  not 
link  farther  about  it;  says, that  Mrs.  Heath's 
•eotioning  to  be  ezamhied  for  lord  Angtesea, 
aade  deponent  think  she  changed  her  mind. 

{iskt  r!  whether  be  believed  what  Heath 
lid  oo  ihc  iit'st  conrersation  to  be  true :  says, 
«  eoald  Do(  say  that  he  beKe? ed  it  to  be  true 
t  tbe  time  of  tne  first  conversation,  but  gave 
im^elf  no  troisMr  n!)it:t  it.  Says,  lliat  at  the 
tne  of  the«8ecood  couvertiation  he  did  not  re- 
eUaclwbet  wes  eatd  at  tbe  time  of  tbe  finrt, 
nd  briitres  it  was  since  the  second  eooTeiaa* 
on  that  lie  rocolhu  ted  the  first  cnnreniation  ; 
AyOy  be  Kpoke  of  it  before,  and  therefore  rc- 
•dlcMed ;  says,  he  spoke  of  it  eeveral  times 
«d  iiAMbodr  bii  menory  aboot  it.'* 


CUui  yen  aay  any  thbw  of  Mtehaaaotet  y— 
I  can  say  no  mere  than  that  wsmt  said  he  wae 
a  gentleroan'e  ecrraD^  and  Mimo  said  be  bfod 

by  gaming. 

Do  you  believe  biaa  an  honest  man  ? — I  can 
say  nothing  of  him ;  bot  if  be  aaya  that  I  said 
my  lady  had  a  child,  I  cnnot  iay  bo  to  an 

honest  man. 

Did  you  ever  say  that  nobody  knew  that 
voun^nan'i  aflbho  better  then  yon  f»-No,  mf 

lord,  I  never  did. 

Did  you  ever  give  it,  in  his  presence,  as  a 
reason  why  you  should  know  tlic  young  man'e 
affairs,  that  you  had  long  lived  with  lady  Al« 
ihnm,  his  mother  ? — No,  my  lord,  I  never  did  ; 
nnd  if  I  was  to  be  tom  to  piecee,  1  would  mj 
nu  such  thing. 

To  Mr.  iiuaej/. 

Q.  Repeat  the  ^^or(]s  }  ou  heard  hir  sa}', 

li^M^,  She  told  me  that  tbe  duchess  of 
Bnelonghani  bad  ecnt  for  her  benelf,  and  I 
cannot  say  who  Introduced  the  conversation 
first ;  but  fllrs.  Ilcnth  snir!.  Poor  gentleman,  1 
am  sorry  for  him  irom  ruy  heart ;  for  uo  one 
has  reason  to  know  hit  alRdra  better  than  Id^i 
for  I  lived  long  with  lady  Altham  his  mother. 

Mrs.  Heath.  By  all  that  isseod  and  great, 
I  never  said  any  such  word  ;  J  never  thought 
that  yon  were  sneha  nun ;  1  Imvo  beard  p«ople 
say  that  you  were  a  gamester,  and  lived  in  aa 
odd  way,  but  I  coi}!<l  nrvpr  bplipve  it  till  now, 
but  1  uways  took  your  part,  and  &aid  you  be* 
haved  like  a  gentleman. 

Hussey.  1  am  a  gnttleman,  I  can  bring  se^ 
vera!  people  to  justify  me  to  ho  a  tjentleman, 
and  a  man  of  tamiiy  ;  indeed  i  have  heard  you 
say  it,  and  speak  it  with  aO  the  regret  and  cm- 
cem  imagiiiable. 

ToMn.  JEkeeA. 

Q.  Do  yon  remember  the  lime  that  tody  AU 

tham  went  to  Wexford  airitet? 

Mrs.  Heath.  Ye^. 

Was  that  for  tbe  trial  of  one  Doyle.^ — i  d«' 
oot  know  any  other  that  wai  tried  bnt  Mr. 

Walsh  ;  my  lady  came  home  and  told  me  bow 
handsomely  Mr.  Wahh  pleaded  for  bimsetf. 

Do  you  remember  what  day  of  the  week  it 
was  yon  went  to  the  aMiaesP— Indeed,  my 
lord,  1  do  not. 

Did  niy  lady  Altham  lodge  at  Mrs.  Vaoifir 
mure  than  twice?— No  more  than  twice. 

WooM  yon  be  underttood  then)  that  the  ftil 
time  was  when  she  came  from  Doomaine,  after 
she  T\'pnt  down  frnni  '\Ir'>  Brisooo's '—A  little 
bctore  the  queen  died  tbe  first  lime  was,  and 
the  second  a  little  befbre  king  George's  birth- 
day. 

What  time  of  the  y  p?^r  tvas  it  after  tbe  kiog*s 
birth-day  that  you  went  into  tbe  country  ?— • 
Some  time  in  the  snrnmer. 

Did  you  ever  come  up  to  town  after  tho  ia^ 
paration  ? — Ntst  till  th^  time  we  lef!  Rnss. 

Were  the  asrii^ees  begun  belnre  you  went  to 
Wexford,  or  did  they  begin  after  i  beliert* 
they  bcgnn  aAcr,  I  don't  know. 
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0a  jM  know  om  Mr.  Hipfginioo,  tfMt  wm 
reoeiYer 
do  not. 

TAwNU  Higguont  sworn  to  the  Voire  Dire,  sad 

then  in  chief. 

Says,  !]c  knew  the  late  lord  and  lady  Altham, 
and  that  he  knew  Arthur  the  ]^  earl  of  An- 
g^leaea ;  8ays»  that  he  was  nsmr  of  the  Jate 

eari  of  Anglesea's  rents  in  tlic  county  of  Wex- 
fon!  fVonn  the  year  17  11,  to  the  year  1?16,  and 
tiiat  he  kncvr  lady  Althaooi  in  17 15;  that  he 
tolltlBiciil  rents  at  a  place  called  Clonimea  in 
1713;  tli;it  tlic  Thursday  before  Easter  he 
went  10  C'lonirues  to  e^o  to  VV  ex  lord  assizes,  and 
that  he  kvent  the  Tuesday  alter  Eaatei'  t>uo- 
4ay  tu  Donmaine,  and  met  there  Joho  VFeeden'a 
wife,  and  one  Taylor,  and  somcnifipr  lervants  ; 
tays,  he  cnqtiired  it'  my  lonl  was  at  liotiio.  hut 
was  told  he  was  gone  abroad  ;  say&,  luy  lady 
CUM  down,  tod  iltit  he  sat?  her  at  the  baek- 
door,  and  remembers  (hat  she  was  biir  belly M, 
and  that  she  pave  hitn  tvvf»  ^lastf^-s  of  nhite 
win€t  and  that  he  drank  tu  her  iadybliiji's  hajfpy 
dUifory.  Says,  he  went  to  major  Roffert'a  in 
Enoiscorthy,  and  went  from  Enniscoriliy  to  one 
Hayes's,  who  lirpd  hetueen  Futu'^conhv  and 
Wexl'ord  ;  and  TliurMlay  niuruuijr^  uhicii  was 
llio  Tboradoy  wtk»  BwterGhioiMy,  be  came 
to  Wexford  assizes ;  says,  that  the  sprioff  as- 
sizes  that  year  bei^an  on  Saturday,  April  the 
16th ;  says,  he  saw  some  tenants  of  iny  lord 
ingtmm  there,  end reoeifod  eome  money  ftom 
them.  Being  asked  if  he  could  remember 
what  dress  my  lady  had  on  ;  says,  he  remem- 
bers my  lady  Alibam  had  on  a  white  apron,  a 
while  bendkeiduer,  nnd  m  etriped  gewo. 
H&ytf  he  paid  money  to  lord  Altham  in  Wex- 
foitl,  and  Kaw  bin  romhrnnn;  says,  he  was  at 
the  Big;  Inn,  and  bad  one  pint  of  white  wine 
there ;  tays,  ho  heerd  nllerwerdt  that  Mr. 
Walsh  and  Mr.  Mastersoa  were  tried  at  Wex- 
ford. Says,  he  priid  my  lord  28/.  rent,  which 
deponeot'M  son  received  at  the  Nanny-water, 
hi  the  eouoiv  of  Meelb,  which  is  pert  of  my 
lord  Altham^s  estate.  Being  asked  if  be  en- 
tered all  !hf>  rnoMpy  be  rweifcd  of  my  lord 
Aoglesea  s  rents  in  Uis  bonk  ;  savs,  be  did, 
Mid  mede  an  entry  every  day  in  bie. books  of 
whet  he  received  ;  iiys,>he  received  toL  from 
Mrs.  Gifr»rd  on  Tburstlay  i^ing  to  Cionimes  ; 
that  he  received  4/.  from  Mr.  Thomas  Uough- 
tOD ;  that  bo  received  the  C8/.  at  Enaiioortliy, 
Wednesday  in  Easter  week  from  bis  son  (ex- 
i'P]'^  lAs.  expences)  which  the  de|>f)npnt  |)afd 
my  lonl  ill  Wexford,  ^ys,  as  he  i>ai»  going 
to  oxyor  liugers'e  he  OMt  ttie  eon. 

[Cross-examined.] 

Being  asked  what  day  of  the  month  was  it 
Imi  oaiBO  to  Clooimes  i  says,  on  Thonday  be- 
Ibie  Bester  Sunday  ;  that  ho  trae  backwards 
and  forwards  to  and  from  Clonimcs  for  three 
days  }  that  he  lay  at  Mr.  Sutton's  every  night ; 
that  he  went  to  Mr.  Hooghton's  on  IfoiHlay, 
l|lkd  returned  to  Mr.  Satton's  at  night ;  thai  he 
west  finttoDooiBaiBe^  end  afWwanie  west  to 

t 


B/eOmeidhaieemJ.Anwd^ttf,  [ISM 

I  Enniscorlhy  ;  that  he  had  no  hoMMitDw. 

mninc  fnit  in  nrdcr  To  pay  his  compVimttiii  t9 
my  lord,  and,  if  be  met  bico,  to  tell  iuslonWr^ 
that  the  deponent*&  son  got  the  aiuaej  ai  ik 
Nanny>water.  Says,  ho  oBimot  nil  wbrthv 
Dnnrnaine  be  the  nearest  road  from  CloiuiBa 
10  Knniscorthy  ;  and  de]>onent  sav>,  lh\  W 
Anglesea  said  there  would  be  many  p.vieo(kii 
to  Jus  estate,  and  doMied  the  depaontnm 
teaa«t  lo  Mr.  dmrloi  Aimeilqr. 

[Defendant's  counsel  desired  dcfooeal  to  loci 

over  bis  papers,  which  h»  arror'lJitr'v  <!•' 
and  then  mentioned  particular  tio>es  ot  bti  r^ 
ceiving  eome  rents :  That  be  neafd  rati 
from  Mr.  Thomas  Hoaghtoo  in  1713,  aad  V) 
the  best  of  his  mcmofj  reeeived  IL] 

Mr.  Cirmr  Colchiis^h  beln^  in  Court,  v^* 
asked,  Ifbehadsw^n  lord  Altham  at  Weriix^ 
assizes ;  says,  iie  dues  not  remember  to  hitt 
seen  him  there. 

Then  Higgison  being  again  ioterrogileJ. 

S;ry  =  Jir  rm\]<\  nnt  tcittlif  uay  of  ibewwilw 
received  lioughton's  rent»  ;  says,  he  rectt't^ 
Otflard's,  Houghton's  and  one  Suttoo's  mt 
within  three  daye  time  ;  says,  he  betinstf 
was  after  the  ?1si  of  May.  be  lay  at  R« 
That  he  lay  either  at  one  lir<>Mnia§  «  o 
Boucher's.  Bein^  asked  the  (larncuitr  out- 
ner  of  Ins  entering  the  receipt  of  the  mx»: 
says,  he  entered  the  particular  day  of  thi 
month  on  which  be  received  the  money.  Siv», 
he  very  often  lay  at  Dunumine  before  tba tier 
of  his  going  to  the  assizes;  and  layKitnl 
nia^hts  at  Uunmanu  lu  fore  lady  Alihtm  nne 
tbitber.  Says,  he  called  at  Dunmalne  loat- 
qnaini  my  lord  that  bis  sou  v\ould  pay  thatas> 
uey.  Being  asked  if  he  made  an  entry  ol  liit 
money  ;  snys,  be  is  sure  be  made  an  t■D^-^  ' 
that  motley,  and  look  receipts,  and  lias»« 
that  entry,  and  believes  it  was  the  2U  d 
April.  Says,  the  money  was  paid  aboeliein 
the  morninj;.  Says,  he  lulieves  be  wiwWitJJ 
Duntnaitx'  tor  two  years  before  llial  tiar, Bi«^ 
was  he  there  aiierwards.  Says,  he  did  aottrc 
my  lady  at  Donmaine  before  that  lime,letsiv 
her  at  H'l---^.  S  iys,  be  received  lord  Afthio'' 
rents  a  lonj^  tunc  in  the  county  of  dleatii,  t* 
did  not  receive  the  rents  at  Koss.  Sajs 
paid  some  part  of  the  rents  towards  a  elwnit; 
that  be  was  hound  for  70/.  and  lo^i  20/  I'}  * 
Says,  he  8urveye<!  lands  for  earl  Jsiik*,  »m 
earl  Arthur.  Says,  that  in  Jitue  or  July  iriSi 
it  was  said  in  the  presence  of  the  laie  for^ 
Anirlesea,  licit  lord  Aitbaui  bad  a  ';on.  ai;  J  Wrl 
An;;lcs«  a  wished  be  hud  one.  S.iys, 
ceived  a  subpuiiia  to  appear  on  the  Isial. 
asked  if  he  believed  Mr.  William  Koapfirr  to  y 
an  hone  st  man,  or  that  be  would  f'>rs«f«r  hv» 
st'It;  says,  hiv  believer*  Mr.  Kn  ipper  la  be*' 
honertt  mun,  anti  that  he  btrtiettt^  aa 
roan  wonkl  livrswear  hnoeelf. 

Cotonel  t^ut  was  called  tosnspsrt 
Giffard's  character,  and  he  wat  smt^  ^} 
delieodaoi's  eoansel,  Whetiier  ho  Niifii^ 
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'itTudcMlltobdlaved  upoa  her  «ilb :  ool. 

Ajhm  answercf),  Oist  he  ii^lleves  she  may  be 
eiievdi  u[)ou  ber  uaUi. — The  plaintiff**  couo- 
•Itheieitooa  talced  eoloDel  I«Aiif,<*Wliethcr 
Irs.  Lambert  could  be  beliered  upon  her  oath  : 
h  said,  lie  cojiltl  rml  take  ttjmn  liim  to  say  how 
womaQ  could  be  belie?e«i,  that  lived  in  the 
tale  the  lived  in.— Aod  thereupon  mentioocd 
mMog  itgoriiiae  lo  bcr  cbtractir. 

Here  coda  the  ointb  dty'e  eniiiiiMilipB  «f 

itof^es,  in  this  caune,  on  Monday  the  Slst 
ay  of  No^'euifxT,  alwul  eight  o'clock  at  night 


jii  tiie  Court,  by  the  like  conseut|  a^  usual, 

rrt 
id  open  court,  ad- 


rt,  by  tti 

fhicb  wis  tigMd  by  the  pertica  anil  thdr  re- 

nies,  and 

matd  till  aioe  o'dock  tb«  next  momiiig. 


TbtOmrt  met  according  toadjoommeiit,  and 
lejiiry  bein<r  railed  over  aabefoic,  anawaiadto 

iNtr  xuiiues,  resjiectively. 

Wit  Ham  Stephens^  sworn. 

BcinfT  ns!.c^rl  if  be  knew  Arthur  Herd,  an'l 
dwiber  he  had  any,  and  what  discourse  witl» 
fln ;  says,  he  kaew  Arthur  Herd  and  saw 
jRi  when  Mr.  Aonesley  came  to  the  Bear -inn 
i  Enuiscorthy  ;  and  that  he  then  asked  Herd, 

liat  strani^ers  thuiie  were;  tliai  Uwii  then 
Ttus  IS  the  right  heir  to  ibu  Auglesea 

Mie,  ifngbt  wmddtalit  plaeti 

[Cross- examined.] 

Bdog  asked  whether  be  said  that  Herd  told 
lady  AlthuB  had  a  ebild ;  says,  Herd  did 
say  ihat  lady  AUharo  had  a  child  ;  but  de- 

m^m  snys,  he  met  Herd  in  flie  str^'H,  and 
!ut  tierd  told  him  he  (Mr.  Anueslev  j  wiis  tlie 
■Nag  loid«  Benig  asked  as  to  Herd's  cha- 
pter; says,  he  never  beard  but  tliat  he  was 
a  honest  man,  and  betieves  that  Herd  may  be 
«iieved  on  hi^i  oath  :  and  deponent  i»aid,  be  did 
(/t  see  the  young  lord  at  Hie  time  that  Herd  had 
»is  dtsoourse  with  bin,  fbr  that  be  was  dowu 
t  Tmn  Kincr>  ihp  Rear.  De|»on('Mt  says, 
e  talked  ot  the  dtscourke  he  had  wuh  Herd  to 
oc  BartholeaMW  Furiong,  who  Kvee  onder 
''^oel  Ricbards,  when  Furlong  was  aub- 
•Mwt.  Being  asked  upon  what  occasion  he 
»iil  it  ui  furlong ;  says,  because  Furloi^  said 
'^bur  Herd  waf  m  material  evidence.  Being 
•^etl  what  Furlong  told  him  ;  ssys,  Furlong 
>1<1  ftim  nothinj^.  Hfinjc  askcil  vvlnt  hroti^'ht 
io  town  I  says,  Um  borae  brought  lum  to 


[The  deCjtftdaot's  counsel  made  avuie  re- 
Mia  on  the  jodeeeney  of  the  vilne»*Bao- 
wers  OQ  an  aelcnia  an  ezattiinalion,  and  than 

M^etl,  j 

^  the  horee  waf  his  own:  be  antwrrrt? 


>a»  not  hts  own  but  be  hired 'it:  And  bem^ 
■MpltriM  lured  Ihe  boree  for  him  ;  be  said  he 
OBld  aottaU»  Mlwuid  the  horse  at  tb«  donr ; 
«Ni4  be  wasfViid  villLAMhMaa  hf  nne 
VOk  XVII. 


O^Neil,  but  that  be  had  no  disoonne  Willi 

O'Ncil  about  givin^^  bis  evidence.  Being 
aiiked  what  business  he  tbilowed;  he  saidy  be 
kept  a  pnblie  hoeseand  a  alMf  in  Bnniaeortbj. 

WUiiam  Uoughtojij  sworn  to  the  Voire  Dire. 

Says,  he  has  known  Arthur  Herd  very  well 
tb^ve  titieeu  or  sixteen  years  past;  that  he 
happened  to  go  into  Arthur  Herd'a  ahop  Aant 
a  wigf,  and  bad  some  discourse  with  him,  and 
btMi  1  him  say  Mr.  James  Annesley  was  the 
true  beir  to  the  estate  the  earl  ot  Aoglesea 
possesaed,  aa  he  verilv  balievedt  and  tbat  b« 
knew  him  Irom  n  cbiid  nt  JkuunaaBa  and  nl 
Bess* 

[Cross-examined.] 

Being  asked  if  he  made  use  of  (Itc^r  ^ords. 
That  he  knew  him  at  Dunmaine  and  at  llns'^ ; 
says,  be  did.    Being^  asked  where  he  was 
born;  says,  be  was  horn  at  Ross,  and  fived  at 
ihp  {own  n{'  llniiiscorthy  fifty  tliree  years  next 
Candlemas.     Beinjcf  asked  huvv  he  came  to 
eivT  bis  evidence  here  -,  aays,  he  beard  of  n 
letter  which  went  to  rIdbb,  and  that  the  letter 
\va?  the  sole  ihini'-  that  occasioned  his  coming 
to  give  his  evidence,  and  that  he  cauie  of  hia 
own  accord,    iiciu^  asked  what  be  said  to  Uie 
letter ;  says,  be  said  he  would  do  all  the  jus* 
tire-  in  hm  power  to  Mr.  Annesiley ;  says,  be 
hail  no  ibou^litH  of  coinirt'jf,  bm  that  liis  con- 
science pricked  hiui,  beurmg   that  Arthur 
Herd  bad  given  fuch  evidence.   Betog  asked 
v  lien  it  was  he  resolved  on  coininjrto  give  his 
€vi(ience;  says,  when  he  heard  it  wits  ;roin|^ 
battl  against  Mr.  Anoealey  be  bad  tbougbta  of 
coming.    Being  asked  what  the  tnbslanea  of 
the  letter  was  ;  says,  the  letter  gave  an  account 
of  the  trial ;  ihaf  i  hf  letter  came  to  Mrs.  Sinnot, 
and  as  she  was  laikujg  of  the  trial,  it  was  said 
that  Arthur  Herd  turned  tail  le  Mr.  ^meo  An^ 
neslcy,  and  tliat  that  surprized  every  one. 
8ays,  that  it  being  told  about  that  Herd  vrm  be- 
come au  evidence  for  lord  Anglesey,  depoueuk 
mentioned  that  Herd  bad  formeriy  dedarea 
otherwise ;  and  deponent  said,  that  hearing  of 
Herd's  evidence,  he  did  recollect  wliaf  Herd 
liad  formerly  saul.   Being  a^ked  u  heiatrr  he 
knew  that  be  abaald  name  time  enough  tu  givn 
bis  evideuee;  aaya,  if  be  dU  BOl»  be  ilwoU 
knew  the  fond  back  again. 

John  %an,  awota. 

Being  aaked  if  be  knew  Mr.  Downes,  and 

bad  any  convevsiition  with  him  about  3Ir. 
Janes  Aniieatey  the  lessor  of  the  plaiotili  ;  save 
he  knewa  Mr.  Downaa  very  vrdl,  that  Mr. 
Downes  told  him  in  discourse,  tbatlord  Althaoa 
Haid  to  the  child,  Yoti  bastard,  tip  and  >>  ilole 
liie  mau  who  made  you  aChnsuau,  and  that 
he  abnubi  gat  9001  Ibr  giving  tbia  cridenoe. 
Depeosnt  said,  it  waa  en  m  Saoday  in  the 
stiiTjmfr  or  harvcitt  l:\*it  *va«!  n  twelve  uionita 
Uiat  Mr.  Downes  said  those  words  ;  mays,  that 
deponent  then  tidd  Mr.  Downes,  that  he  wan 
old»  nnd  his  memory  might  be  treacberoos, 
wbemigim  Mr.  JHoirnei  ihnt  be  w«»M 
4B 
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get  ■  remedy,  that  he  should  qvt  absohitlon 
from  some  other  g^euUemen  it  his  memory 
was  out  sutficieat  tu  support  his  oath,  iii'iag 
Mked  if  Mr.  Shnnm  mada  any  appUcatioa  to 
hitn  for  a  remerly ;  sayi,  bediaiMlt  Be  1PM 
asked  it'  he  vras  a  priest. 

PlatitifT.s  counwl  desired  !nm  to  refuse  SO- 
swenii^  that  queslioo,  SDil  the  wiloets  retused 
•Mwecio^  it. 

[Cross-ej^amined.j 

Being  asked  it  it  was  in  confessioD  Mr. 
Dowoes  told  it  bim ;  says,  it  waft  not,  it  was 
Miy  ID  common  conmsatioti.  B&ng  tiked  if 
Mr.  Downes  toW  it  to  hhn  as  what  was  really 
true  or  not ;  says,  he  does  uotknow :  and  being 
asked  what  were  his  own  sentiments  of  it ;  be 
said,  whether  it  wat  true  or  false,  he  thought  it 
bad  to  receive  money  for  giving  his  testimony  : 
Ue  said,  Mr.  Downes  is  thought  lo  be  very 
unguarded  in  his  expressions,  but  would  not 
say  positively  that  Mr.  Downes  would  swear  to 
a  t-ihity.  Being  asked  if  it  is  a  practice  for 
a  luau  to  be  absonrcd  before  a  fact  is  cuiumitted ; 
as  suppose  a  man  should  say  he  would  swear  a 
false  tiling,  coold  be  be  absolfed  in  such  a  case 
before  he  swore  i  eayii  h«  could  not  be  ab- 
■olvod  in  that  case* 


Mr.  Downes  was  called  upon  the  table  to 
know  what  he  coald  asy  to  support  his 

owu  leatimony. 

He  was  a^keU  if  he  bad  any  conrersation 
with  Mr.  Ryan  about  his  giviug  bis  eridence 
iiere,  or  if  he  told  him  that  he  was  to  get  300/. 
forgiving  lii-.  eviilcuce  :  Mr.  Downrs  said,  he 
never  hud  ai)y  conversation  with  him  alH>iii 
what  lit  wai«  tu  swear,  and  nerertold  hiiu  timi 
he  was  tu  get  flOOil  for  giving  bis  svidsMS ; 
and  said,  he  never  received  a  penny,  nor  was 
lie  to  rooeive  a  psaiiy  for  gif  ing  tbia  erideoco. 

Ryan  io8i6te<l,  that  Mr.  Downa  told  him  he 
waste  receive  300/.  for  giving  his  evidence. 

Then  Ryan  being  asked  where  he  lived,  and 
what  persons  ho  knew  ;  he  mentioned  the 
nlaces  he  lived  in,  and  some  persons  he  knew  j 
W  said,  tfairt  he  abacoBdei,  Ml  was  i'<bmd  oot, 
andserved  with  a  subpoena  to  give  his  testimony 
here,  and  he  added,  thai  he  was  not  to  get  a 

Cnny  tor  giving  bis  evidence.  Being  asked,  if 
told  soy  petaoD  what  he  surf  Hr.  Dowses 
had  meatiooed  to  him  ;  snys,  that  happening 
to  be  in  company  with  three  tf^ntlemen  at 
Hose,  and  hearing  thetu  ialk  uf  Mr.  DowneSi 
iMflBSlrtiinisd  thewssdstofhem ;  says,  hsslso 
■MOtiSDed  the  affair  to  one  fCelly,  and  sup- 
po«e«»  that  Kelly  inig'ht  tnlk  of  it.  Bein^ 
asked  where  he  set  up  in  Uuulin  ;  he  said,  be 
■SI  up  at  tlw  Whils-cross  km  iii  PiU-hns  $  hs 
said,  be  did  not  come  to  town  with  s  view  of 
givini*^  hi"  evidence,  but  nl'out  OtbfT  business, 
sod  was  sub|](»aaed  siiuu:  ius  coming  to  town. 
Bsii^rMMif  MJwflMSBSsfoff  the  pishiliff 
lodged  at  the  ine  at  whieb  he  aet  up ;  he  said, 
iM  hesKd  Ihsw  WSM  tsM  •!  lbs  plM«ii|f>  Cf^ 


dcnces  there.  Being-  nskcd  if  he  cTertdtij 
at  that  inn  before;  says,  lie  never  ilii  Aii? 
beiug  asked  who  recoiuaieoded  the  bosK  a. 
bim  ;  says,  it  was  one  Kelly  wbe  < 

along-  with  him.     And   \>ii'nvr  ^ikr-l  if  fbi 
KelJy  was  concerned  in  an\  nsifjct  for  v! t 
plsintiti  i  be  said,  lie  believed  he  vvjis. 

Colonel  X^ui  called  to  give  scbnscltt 
Father  1>owiies. 

bald,  he  was  a  tenant  of  his  for  ten  or  tnlq 
vears,  and  bebsTed  well,  aad  said  hsj 
Iiad  a  ^ood  character,  aad  tbsths) 
Ueve  him  upon  his  oath. 

Serjeant  Mnr$hnlf  mentioned  tbelri&it^ 
of  the  estate  by  the  will  of  carl  Jsnek, 
observed  that  lord  Altbam  was  tenant  for  J 
remainder  to  his  son  ;  and  that  i»y 
that  he  had  a  son,  it  was  easier  for  bim  t*' 
reversions  i  and  that  it  was  bisintercktiat 
ceal  a  son  from  bis  creditors ;  that 
sometimes  the  lord  Althsm  sod  the 
fentlnnt  ncrc  not  upon  good  terms,  vclifci' 
joined  in  setting  reversionary  leases, 
set  forth  the  limitations  of  the  wilL  and  i 
wfaioh  wers  on  the  tsble. 


yet  chtj 
Hetb.1 


Llfiinor  Murphy  called  apuD. 

Being  asked  it  Rolph  did  live  at  tl^  boeej 
Ounniauio  in  her  time  ;  aaya,  that  Bslfh 
tiol  Kf  a  Ihcvs  to  hsr  line  ;  ssys»  Ste  \ 

l:iun(h-v-mTiitl  t!tere  when  ladv  .llthcrn 
brought  to  bed.  iieing  desired  i'i  uamt 
other  servants ;  says,  Mrs.  Heath  and  Ac 
Dyer  lived  therf%  and  Msiy  Doyls  tsmb— 
maid,  and  mieWeedon  wiiscoachntan;  botwa. 
slie  did  not  remrrnhrr  tliat  Mar?  \>  at<rsproie 
S«ti't|^hi  was  iheix'  \s  iica  iadyAUtiaiueaiBetttik 
country.  Says,  that  a  woman  esahcsaedaf 
with  my  lady,  and  that  thert  was  not  aac- 
cook  iri  her  time.  BeinLf  nsked  if  she  r«SW- 
bered  one  iitftiy  Doyic  at  Dmioaaioc;  nyv 
aba  did  not  rsmwnbst  Baity  Doyle's  ^ 
there;  she  mentioned  soother  woman  beoif 
there  who  »vaH  a  weeder  in  the  garden.  Beisj 
asked  whether  Maty  Diulelivt-d  lu  ibcbonK 
before  ber;  says,  that  laary  Doyle  wssisik 
boose  before  her.  Beiui;  osked  it  Mrs.  Bak; 
is  dead  or  alive  ;  say^,  >>lie  knows  not  wb^hf 
she  be  dead  or  alive  j  says,  Mr.  Taylor  bast 
and  at  that  lima  she  bcaid  Mr 


the  depoaeB[t, 
Altham  was  to  cuuie  hume.    She  said,  tbat  1 1 
In«1yship  was  at  c^uitt  Biillsr*s  baleraiU 

had  a  child. 

Thmai  Rolph  was  called  again  to  be  «am;'^H 
and  Eleanor  Mur^h^  was  on  the  tsbk 
lbs  mma  time  in  eonrt* 

Eleanor  Marphy  ^tas  asked  if  slis  kw* 
Ralph;  Bfurphy  said  she  never  kaswRS^dk 

Rolph  was  asked  what  time  he  cametoM 
Althain's  service:  hta  said,  hf»  r^mt  in  1711^* 
17 10,  and  left  it  in  17 and  was  ui  iivAtfi*' 

when  Isid  sM  lady  AMmm  iin  iigito  ki 

said,  he  was  Hlways  in  Dunmatae  exetpt  w^" 
lady  Allham  wsBt  is  WsJriM 
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Aed  if  ooe  Cbariet  M«kgher  the  batler  was 
leiT  ill  his  time  ;  \)q  sttd  that  Maigher  was 

ot  Uierc  in  his  time. 

iury  J>(^U  called  again  to  be  ^xamiiifid  and 

sworn. 

Being  asked  how  long  she  lived  in  the  ser- 
ioe  I  6a^i»,  she  lived  tour  months  in  the  service, 
•i  Ibat  Charles  Meagher  was  batler  in  her 

me,  tnt^  that  Kdlph  n  as  not  there  in  her  time. 

Kolph  wus  asked,  if  he  rernemhrred  Mnry 
ktyie  there;  be  said,  he  did  not  itmoiiibtr  her 
servant  tbsre  in  bis  time. 

Mary  Doyl*'  trns  asked  jrDt'rmJs;  Kcdnioiuls 
3s  there  iti  her  tiriie  ;  slie  said  he  was ;  and 
ui  £l««Luur  diurpii^  blamed  lu  the  service  after 
er:  abeaaad,  she  came  into  the  service  aHer 
hrl^lmas ;  and  that  Eleanor  Murphy  wa^  in 
-rvice  bffnr«»  her;  and  that  she  herself  >v!.s 
t  the  service  before  lady  Alihaut  came  to 
hioaiaino. 

Alurpby  said,  slic  Wva]  with  madam  Botier 
1  n<Ks  hfforeshe  caiiK;  to  Dunn">atne. 

iCulpb  was  asked,  if  Joan  LaHuu  was  there 
ibistiiBa;  h«  laid,  Joan  Laflui  was  not  there 
this  time;  and  that  he  was  in  m}-  lord  Al- 
Iram's  service  when  my  lady  Attham  came  to 
/oamaine,  in  Christmas,  1713. 

IflaMWi  Mmrpby  said,  ahe  aaw  Joan  Latbn 
I  Mr.  BotIer*8  when  she  was  in  service  at  Mr. 
iotler'a,  and  that  Dennis  Ref!monds  was  iaser- 
ice  io  Dunmaioe  when  she  was  there. 
'  iMpli  being  askad  whore  he  Kvod  bcAro  he 
ane  over  to  Ireland  ;  he  said,  he  lived  in 
^Isea.  Beisg  asked  where  he  tnok  shipping 
or  this  kingdom ;  bo  said,  he  took  shipping  at 
lotyheod,  and  want  home  by  the  way  of 


bw  X^^fm  was  called  to  be  examined  and 

sworn,  and  Rntph  and  FJennor  Mnrphy 
were  at  the  same  time  on  th£  laUle  in  court. 

Being  asVpil  if  f;hi»  f>»er  >aw  "Rolph;  ^hc 
sid,  she  could  not  teil  if  she  had  ever  seen  bim. 
Mnf  naked  wlie  waa  hnller  in  her  tlaae ;  she 
i;ri.  Charles  Meagher  was  butler  in  her  time. 

f  tolph  ^ra«;  then  asked,  if  he  ever  remember- 
4  to  have  seen  Joan  Laiiiso ;  he  said,  he  never 
fMiheied  to  hafe  naen  Mr  helhre  hb  then 
if  tng  bar. 

I^atfan  was  a«!l<ed  if  she  knew  Kleanor  Mur- 
4y  or  Mary  Doyle;  she  said,  she  knew  them 
4oCB  90  yeart,  but  they  weronel  it  Dnmnaine 
a  her  time.  8he  was  asked  When  ahe  came 
'>  Duomaine ;  she  said,  she  en  me  there  in  the 
larvest-time,  and  tbi^  lady  Altbam  hired  her 
MtAll.Bal1ow.tide. 

Rolph said, lord  Akham  stayed  three  weeks  in 
^nmaine  when  he  came  from  Wexf()rd.  He 
*m  asked  if  be  ever  lived  io  Kent  near  Maid- 
itane ;  be  said,  be  never  lived  there ;  he  said 
m  ^thlud  Donmaine  in  IflS,  after  Michael- 
TTaj«,  and  that  lord  Altham  was  then  in  DuMin  ; 
10  s^,  he  went  to  Wejrford  assizes  at  tlie 
ime  of  Nastmon  and  Walsh's  trial ;  that  my 
lani  eame  from  WeiM  in  Diiattiint.  and 


Bleaaor  Mnrphy  behif  aahed  where  shet 

at  the  time  of  the  gpreateHfpse;  said,  fhf  was 
in  lioss  at  the  time  of  the  great  darkness  before 
she  came  to  my  lady's  service;  and  that  she 
I  i  ved  nt  Madam  BoUar'ft  in  Rom  al  the  tfane  of 


Benntf  Redmcmeb  waa  then  called  to  be 

mined  and  sworn,  and  he,  Rolph^  JtMn 
Ju^an^  and  JS/eanor  Murphy  were  aU  at 
the  aame  time  on  the  laUe  in  oonrt. 

Redmonds  was  asked  who  waa  butler  in  bia 
time  ;  heaaid,thatenelfettgher  was  butler  iat 

his  time,  and  that  he  rpmrmb<Tcd  one  Rolph 
in  hi«)  time  about  the  cellar ;  and  lie  said,  that 
Meagher  gave  the  servants  drink  at  tbe  time  of 
the  child's  christening.  He  aaid,  he  knew 
Murphy,  but  could  not  tail  whcthcr aha  was  itt 

the  service  in  liis  titne. 

Mary  Doyle  betng  a&ked  again  if  £lean<nr 
Murpby  was  in  the  service  at  Dunmtane  he- 
fnre  licr  time;  she  said,  she  could  not  nowldl 
kl' she  was  iu  the  set  vice  [>efore  her  time. 

Redmonds  being  asked  if  lie  remembered  the 
lime  of  the  great  eclipse ;  he  aaid,  he  eould  not 
remember  the  time  of  the  c:reat  eclipse  ;  but  he 
said  hercmemHered  the  time  of  tbe  rejoicings 
for  the  birth  of  the  child,  iking  asked  if  he 
renmherad  the  time  Rolpb  went  away  from 
the  service;  he  said,  hedid  notremciulier  when 
Rolph  went  away.  Being  asked  if  e»er  he 
went  to  Dublin  with  lord  and  lady  Altham ;  he 
aaid,  hedid  not.  Being  asked  if  be  remembered 
the  quarrel  between  Rolph  anti  the  q^Rrdener  ; 
he  said,  he  remembered  no  quarrel  betueru 
them.  Beiuff  asked  where  he  left  the  midtvilio 
he  bivnght  wnf  ssMi  hhn  to  Bunmaine ;  he 
said,  be  left  her  m  the  middle  of  the  yard  before 
the  great  door.  Being  asind  if  be  understood 
English  ;  he  said  be  did. 

John  Tunner  called  again  to  be  examiaed  ai^ 

a  worn. 

Tmer  being  asked  what  lime  he  made  his 
first  viaSiloBnnmaine;  saya,  he  made  hia  flnl 
visit  shortly  after  bis  marria}jc,  which  was  on 
the  29th  of  September  171  i.  Toeing  asked 
how  long  bis  wife  staid  ia  Dunmaioe ;  says, 
hid  wtlhwat  there  ehi  or  aefenwtehi.  Being 
asked  of  what  size  lord  Altbam  was ;  be  point^ 
to  a  middle  sized  gentleman  in  court,  and  said 
be  was  shorter  than  bim.  Being  asked  if  ever 
he  dined  with  any  of  the  head-acrfanfa;  he 
said  ho  never  did.  Being  asked  if  be  remem- 
bered tbe  butler ;  says,  he  did  not  remember 
who  was  botier  when  be  was  at  Dunmaioe. 
He  waa  aahed  if  he  femembered  toaan  Rolfh 
the  butler ;  be  said,  be  did  not  remember  to  sen 
bim  in  Dtinmaine;  he  said,  he  wa«»  in  T>im- 
maine  m  July  and  August,  and  that  he  remem- 
bers to  see  tbe  lady  ANham  hi  Anguat  ITIA,  tt 
Dunmaine. 

Rolph  being  asked  bow  long  my  lord  and 
huly  w  ent  to  Dublin  before  be  quitted  the  ser- 
vice ;  be  said,  abottt  three  months,  nod  that 
they  Mi  it  in  June  or  Jnty  17 15,  and  that  they 
did  oat  latwB  t»  Pimwaton  balofnheieftiW 
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Being  asked  how  !oncr  after  Wexford  flssi/t"> 
my  lord  weut  lu  DuUliu  j  he  said,  my  lord  went 
•boul  three  weeks  or  a  mootli,  but  it  not  tiu« 
my  My  went  then  ;  be  said,  be  believed 
it  was  the  vear  after  the  ilebellion  he  left  DuB- 
maine,  aud  was  encamped  in  Hy^i^  i^ark. 

Turner  was  examined  as  to  lady  AUham's  beiog 

at  Wcxlord  assizes. 

He  mid,  tUat  be  overtook  my  lord  going  to 
tiie  assizes  in  a  chariot,  and  that  there  were 
two  Mrtanlt  aloof  with  bim,  bat  that  be  saw 

no  women  alonfi^  with  him  ;  he  said  my  lady 
was  at  home,  and  that  be^aw  her  at  home  after 
my  lord  went  to  the  assizes.  Being  asked  if 
he  beard  uf  any  remarkable  trial  at  theaHtzes ; 
be  said,  he  Ijelu  ved  Mr.  Walsh  and  some  other 
persons  Merc  indicted  there.  Being*  asked  if 
he  remembered  the  eclipse ;  be  said,  be  did ; 
that  he  believed  it  was  in  the  year  be  was 
married,  and  bethought  it  wag  in  ihe  begin- 
ninif  of  summer,  and  that  he  believed  it  was 
after  Wexford  assizes.  Being  asked  if  be  did 
veOMMRber  where  he  was  at  the  time  of  the 
ecii[)se  ;  he  said,  th:it  at  ihe  time  of  the  eclipse 
he  was  between  Ma^liery  and  Wexford,  near 
Mr.  Colcluugb's,  but  tiiat  he  does  not  reiiiem- 
bar  what  waa  bia  baiipaai  Ihcie  al  that  tiBDa» 

The  Court  otderad  Hit.  BtKri^tu  Cok  and 
Mn.  Hmtk,  to  oonrnNit  each  otbar. 

To  M fo.  Htath, 

Q  Mrs.  Ileatb,  you  said,  as  well  as  T  re- 
metnber  your  tesliniooy,  thai  Botpb  wat  btttJer 
«t  Duumatue.'* 

Mfs*  Mtath*  Yci)  whan  I  Beat  want  down. 

Can  you  recollect  how  long  be  continued 
there? — No,  but  I  rrmeiBbar  he  weolaway 
wheu  we  were  in  Dobiiu. 

Wbea  r«-;The  laat  tiiM  that  wo  eaone  tt|i, 

You  mentioned  that  you  saw  the  fire-works, 
the  first  birth  dny  of  king  George  the  first, 
from  captain  AnciKsley^s  lodgings  ?— I  did. 

Had  yoa  lafi  Ralpli  ia  tbo  oMMtoy  thaa,  or 
had  you  oat  f— I  laft  bim  in  tboooaotiy, » the 
houKe. 

Did  you  find  biro  in  the  house  when  you  re- 
turned f— No,  for  my  lord  hM  *  bntlar  in 
Publio,  000  Cbariaa  Ma^har,  and  aeal  hiai 

Was  lie  seat  before  my  lady  went  back  I — 
B«  was  aeot  usUla  w«  waro  at  Mia.  TKe%  and 
lured  there. 

Was  there  any  necount  that  Tlolph  had 
quilted  the  ^miiy  before  Magbcr  washtri^d? 
«-l  oanaot  tell}  battharawaaa  aaand  bo* 
twmk  Rolph  aad  tb«  faidaMr,  and Ve  waa  ar- 
dered  to  quit  it. 

What  time  of  the  year  dui  you  go  back 
irilh  my  lady  to  DiiiiaBaiMr<— It  vaaabof«« 
jaarwestsy  t  (t  iii  town. 

Did  Magher  act  as  botlar  dariay  that  tiaaa  ? 

He  did»  my  lord. 

Yob  oaaM  ovar  with  any  lady  from  Bagiaod  ? 

did. 

You  first  came  to  the  bouse  of  f^Htm  Blii- 
>taa?- We  came  there  to  Jodga. 


Where  did  yon  go  tramediatrl?  afiw 
letl  captain  Briscoe's.' — We  weot  iwn  ti 
Dunmaiue,  and  got  thereon  Cbristmw-cvt. 

Did  not  yoo  go  tirst  into  other  lodgisf)  * 
•«<-WedidiiotfoataUioaBy  boaaetili%& 

To  Mrs.  Cafe. 

Do  you  remember  the  time  of  lady  Aldott'i 
coming  to  your  house,  whoi  the  rtcitactUuiuo 
happened? — Hra.  Cok.  I  do. 

What  became  of  my  lord  and  lady  ifUr- 
wnrdi? — To  the  best  of  my  kuGw1edg;e.  rtw j 
dill  not  stay  in  our  bouse  aboxe  four  or  ftic 

days,  and  tbey  want  aod  took  lod^u^j  st  Mm 
Viea'a. 

To  >Tr«j.  Heath. 
Q,  Do  vou  know  thts  gentlewoBia&f 
Mn.  Imk,  1  do  laaoembcr  bar* 

To  Mrs.  Co^. 
Q.  Did  you  ev^r  ▼j«t,allartbay  byU 

your  house,  while  they  remained  in  Iowd? 

Mrs.  Cole.  1  cannot  tell,  but  1  bebere  ve  i 
might.  I 

Ue  x>llect  yoorself  and  fix,  whether  y«t  tn 
certain  that  they  went  to  Vice's,  or  any  i-:r 
place  from  your  father's  ?— -Indeed,  mj  M, 
I  believe  Uiev  went  to  Mrs.  Vice's. 

Can  you  be  positive  that  they  lodged  iiw; 
oliur  house  in  Dublin  but  your  fathei^  bt* 
fore  they  left  Dublitt  '  -~l  um  posiiite. 

What  do  you  luuud  youropioioo  opeoM 
believe  I  have  seen  tbe«  io  DobKa. 

Well,  but  what  reason  l^ave  you  to  tl^ss 
they  went  to  Vice's  befotf  tlipy  went  to 
niaiue  ? — The  reason  I  cau  recoiled  ts,  tkaJ 
after  my  lofd  aad  ladv  oaiae  togdbtf.  flv 
father  was  still  uneasy,  though  they  were  raw 
together,  till  niy  lord  took  her  to  a  l<Hlgir:  ^ 
his  owo ;  and  he  thought  if  tbey  weyi  lo 
at  aome  other  place,  it  might  bavo  aballv  mi 
or  air  of  a  reconciliation. 

Did  you  understand  your  fAther  to  m«aifT 
that,  that  it  would  become  more  public  ao^ 
toriava  Io  aaaoUnd,  thatM  ood  lady  iii* 
were  really  reconciled? — Yaa»  I  dM  aal^ 
stand  that  to  be  his  meanincf. 

How  long  was  lady  Altitam  at  your  bssK. 
iatho  whelef— A  moMh  or  iix  wMa  Mbt 
my  lord  came  aod  was  reconciled,  aod  a« 
ahore  four  or  fit 0  daya  «flar  the 
at  our  house. 

Yob  raoMaibar  tha  timo  of  yaor  going 
to  Dunmaine?— I  do. 

Wliat  time  was  it  ? — ^It  was  ?n  th<»  wintff 

Do  you  remetiiber  any  liuog  coM^rwef  ib< 
lady's  being  indisposed  toaraf— >Ta%  I  da. 

Tell  that  again.— There  was  an  aocidvot  lMf> 
pened,  which  frightened  and  tW tied  my  Wt, 
upon  which  she  became  indisposed,  at^  1  re 
BMOibcr  a  aarf«it*a  bdng  mm  op  by  ay  M 
to  desira  mf  lady  to  eome  to  sapper^  ui  ta^ 
mother  was  with  her  two  or  thieetaa 
ber,  and  yet  she  excused  hetwif. 

Do  you  raBBaaibii  any  thing  that 
upon  that    -My  huly  miacarricd. 

Who  me  that 
—Mia.  Heath* 
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At  wtnt  Am  P— Iff 

I  the  ni^rlit- 

?- -r,\  Mrs.  lieath,  who  ctmc 
»  my  moibci-'s  room,  aod  said,  For  God*i 
ike,  BWflavi,  fel  «p  M  tm  m  jmm, for 
ijr  ltd  J  ii  •ictediny 

To  Mr*.  Ueatk. 

Q.  Do  Ton  remember  that  fnct  ? 

Mrs.  lifa^A.  No,  my  lord, there  wasDOsacb 
ting  happened,  for  my  lady  never  niecarricd. 

Do  yoQ  remember  that  you  called  up  Mrs. 
Iriacor  in  the  ni'/ht  ?— No,  I  nerer  didj  I 
no^t  koow  what  1  ftliouid  call  her  for. 

Did  yoa  ever  tdt  Mn.  Britcee  that  your 
(]y  bad  miscarried  ?—No»  for  if  1  bad,  I 
ifw\(]  Imvfi  told  a  false  tbinff ;  and  I  never  lay 

tag  hi  in  Any  haose  io  Dublin  but  captain 
»risooe't  till  we  came  to  Donmaineb 

To  Mrs.  Cok. 
Q»  Were  you,  aller  that  tine,  in  my  lady's 
ed-cbaroberf— o]  waa. 
How  MOO  after  ?-.llie  next  morning. 

T )  Mn.  Heath. 
Q.  Was  she  in  my  ladyfa  bed-chamber  the 
txt  luorninfl^  ? 

Mfi.  Heath.  I  do  not  know  but  sbe  might, 
■n  my  lady  always  breakfasted  ia  ber  bed- 
bamber* 

To  Mrs.  Cole. 
<t  Who  was  it  that  shewed  to  yon  that, 

•liich  yon  took  to  1>c  the  ahnrtinn  ? 

Mm.  Cole.  My  mother,  my  lord. 

Wliere  was  iVIrs.  Heath  then?-  ^Indeed  I 
MMC  tell  wbetbcr  ebe  was  there  or  noc 

How  old  were  yon  \vhen  my  lady  came  into 
rebnd?- -I  was  either  13, 14»or  Id,  I  n^naot 
^member. 

!  BoweMareyoanow?— Ibdicralaaieilher 

i5,  or  46. 

How  old  were  you  when  at  Dunmuinc' — 1 
ay,  1  beUere  1  was  either  13,  14,  or  i:*,  I 
mooot  recollect. 

Do  you  renoember  how  lonE"  !ny  lord  and 
%dx  stayed  in  Du!>lin  after  they  lett  your  la- 
W*s  house,  before  tliey  weui  to  Duumaine  ? 
^Not  very>Iong:  1  cannot  exactly  teU. 

Did  you  see  them  in  that  time  ioldoill  Or 
Aen?-— 1  caoDot  tell  how  often. 

To  Mr';.  Jlrath. 
Q.  Did  my  lad  v  keep  her  bed,  or  net,  the 
lay  afker  that  accident  of  the  matmf 
Mrs.  Hmtk,  No,  my  bwd,  itMvar  Atmbed 

l«r,  for  she  was  ^hf\  they  were  srone. 

Did  she  keep  ber  room  the  next  day  ?— 
No,  my  lord. 

To  Mra.  CoU, 
Q.TM  wn  My  keep  Int  imoi  tim  day 

Mra.  Coie*  Sbe  did,  and  for 
Who  waa  tartlor  whan  ym 

One  Rol|ih.» 

*  Ulcr  the  erideooe  for  the  pleiolHr  ett  the 
tafly  was  ckieed,  Mr.  Seijeant  Marsball,  of 
MMiiv  Urn  flilMtf^  UrtaA  Hm  lillt  of 


Here  both  partiee,  plainlifiT  and  defendant, 

closefl  their  evidence  about  6  o'clock  on  Tries- 
day  night  the  22d  of  Notenitier,  and  the 
Court  expveesed  great  surprise  at  fiiMUog^encli* 
contradiction  between  the  plaintiff  and  defen- 
dant's witneeses;  and  the  Court  and  fnry 
being  greatly  iiatigued  with  this  long  trial,  ati- 
joomed  to  8  o*dodi  en  Thonday  mornings 
following;  at  which  time  it  w as  agreetl  by 
]»laintiff  and  defendant,  that  three  lawyers  on 
each  side  should  speak  to  the  matter.  The 
ooaaeM  hr  adfioomnent  waa  aignod  aa  aanal 
fay  the  pbintin  and  defendant,  and  their  re- 
spective attomi€«,  and  rend  in  open  cotirt. 
And  tbas  ended  the  luih  day's  ezaminatioo  ot 
hitbiai 


paii  ciglit 
to  adjaain- 


dayaaftar. 
ttiMMr— 


SUnaiAerU,  174S. 

Tlinriday  morning,  half 
o*chHsk,  the  Court  meft 
ment,  and  the  jury  being  called  i 
to  their  names  respectivdy. 

Conrf.  Thb  dav,  ^tleroeo,  being  appointed 
for  counsel  on  both  sides  to  speak  to  this  cause, 
which  has  so  Innpf  t^ken  up  the  time  of  the 
Conrt,  and  prcvenied  the  progress  ot  other  suita^ 
it  is  hoped  ynn  wBI  ftuab  anenUng  t*  it  thin 
day.— Mr.  PriiM  Satjeant  nalooa^  plaaaa  to 
begin. 

Sir  Thomas  Taylor^  Jtoreman  of  the  Jury, 
My  lords,  my  fellow  jurors  have  diraeled  mn 
iHinow  what  they  are  entitled  to  if  they  find  a 
verdict,  and  hnpr  the  attornci  ca  both  aiden 
will  setUe  that  matter, 

Arthur  k>rd  Altbam,  from  the  wills  and  codicils 
of  J.-^mc??,  the  first  earl  of  Anglesea,  to  shew  that 
Arthur  lord  Altbam  was  oidy  tenant  for  life  ; 
the  couneel  for  tlie  delendant  having  insisted, 
that  be  waa  tenant  m  tail  under,  the  said  wills 
and  codiciN  ;    cpon  which  the  wills  and  Cf»di- 

cils  were  in  part  read.  But  the  Court  were 

pleased  to  interpose,  and  aaid,  That  thiawaS) 
n  ^naalioB  of  law  that  night  fn|nire  great 
consideration,  and  was  not  ni^cc^ry  to  be  de 
termined  at  this  time ;  the  only  matenal  point 
being,  what  was  the  opinion  cf  lavri  Altbam 
nanceming  bis  title ;  that  is,  at  thfttime  men* 
tioned  hy  rol.  "VVnll,  in  his  cvidrnce,  (which 
was,  that  ho  never  heard  lord  Altbam  bads 
child  by  my  lady  ;  for  in  1735,  coonaalgavn 
an  opinion  that  be  bad  an  aetata  tail,  in  ihm 
remainder  of  the  Anglesea  p  tatf\    Cnl.  Wnll 
told  my  lonl,  that  be  coold  sell  the  reversion  of 
the  Anglesea  estate  better  if  be  had  a  son, 
fbr  hn  oaald  by  a  fine  bar  Ua  iaane ;  but  that 
be  coold  not  bar  the  rpmninder,  not  bpinir  i^i 
possession ;  and  that  he  oUen  beard  my  k>nl 
wttb  he  bad  a  legitimate  son ;  and  that 
hn  had  an  iUegHunato  son)  Ihwefaa  Vbe. 
ther  Arthur  lord  Althnm  considered  himself 
as  tenant  in  tail,  or  only  tenant  lor  lile,  of  the 
Anglesey  estate,  fur,  according  to  his  opinion, 
concerning  bis  title  in  that  estate,  it  was  his 
intercei  to  own  or  disown  hit  iMfiqg  •  liwfiil 
son,  ibnncr  jEdi<iMi*  . 
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On  the  10th  of  Deeember  iroi,  be  t&sti 
two  codidU  more  to  km  wUl :  and  sobwijuni 
to  all  tliCM,tetlieMcoiid«r  Jaaoary,  mi 
he  %WmA  two  other  codicib  to  hia  wiM ;  aaikM 
there  were  two  wills,  and  fix  tmliiiii  vilh  re- 
spect to  this  loatter. 

And  th«  tenor  .of  the  plaintiff  pwniti  n 
pretend  a  right  to  the  estate  of  the  late  Mi(> 
tbam  under  the  said  wills  and  codicils. 

£aii  Jamea  bad  issue  James,  John  aad  Kt- 
thar,  who  were  faooeattvd[yc«ria  of  Ai^Icm, 
and  who  all  died  without  MMie  male;  eal  W 
the  late  lord  Altham,  who  was  uext  io  soceef* 
sioo  io  pobt  of  Ulood,  left  a  sou,  that  son  vwii^ 
have  succeeded  to  the  Altham  aod  Aofjlmn 
estates ;  but  I  believe  it  has  appeared  Io  ibc 
satisfaction  of  your  lordships,  qimI  tl»e  grnd^- 
men  of  the  jury,  by  Uie  evideuce  ot  tba  diica- 
dant,  that  he  left  no  isiiie. 

If  the  late  lord  AllhiM  had  had  a  boo  bj 
lady,  it  would  have  been  a  m.iiter  of  iucli  or 
sequence,  that  sou  being  heir  appareaitotis 
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Court.  It  is  very  proper. — Call  Mr,  Cald- 
well attorney  tor  the  plaiotid,  and  Mr.  Thomas 
Soirovghs  Bttoroey  for  the  difiMidaat;  and 
th^  appeared. 

(icntlemen,  the  jury  bare  desired  to  know 
what  they  are  entitled  to,  if  they  bring  in  a 
wdiols  whieh  the  Coort  thinks  fight. 

The  respective  attomies  a{Treed,  that  each 
nan  of  theiury  should  be  allowed  20s.  a  day  for 
their  attendance,!  which  was  to  be  paid  moitivo- 
ly  by  both  parties,  plaintiflf,  and  defendant 

Mr.  Prime  Serjeant  Matone,  of  omnml  Ar 
the  defendant.  The  matter  in  que<^ion,  my 
lords,  has  taken  up  so  much  of  your  lordships' 
time,  and  of  the  gentlemen  of  toe  jury,  that  I 
■ball  be  as  concise  as  I  can,  and  hope  to  satisfy 
the  jury,  that  a  verdict  ou^ht  to  be  found  in  fa- 
vour oi'  the  deliendaut  my  client.  But  if  1 
should  happen,  my  lords,  to  touch  upon  any 
thbg  which  I  formerijr  mentioned  (as  this  affair 
has  been  attended  with  such  multiplicity  of 
evidences)  I  would  request  your  lordsbipa*  in- 
dulgence. 

'  The  sinErle  question,  my  lords,  before  the 
Court  and  thejury  is,  W  hether  the  lessor  of  the 

{»lalntiff,  Mr.  James  Annesley,  is,  oris  not  the 
egitimate  son  of  the  late  Arthur  lord  Altham  ? 

The  plaintiff's  couaael  faavn  very  ingenioaB* 
ly  dressed  out  their  case;  but  when  the  orna- 
ments are  takeu  away,  it  nill  I  hope  appear, 
that  the  plaintiff  is  the  natural  and  not  the  legi- 
timate son  of  Arthur  late  lord  Altham. 

My  lords,  before  I  proceed  to  the  evidence, 
it  will  be  proper  to  examine  the  condition  and 
circumstances  of  the  family  before  the  time 
alleged  for  the  birtb  of  the  lessor  of  the  plaintiff. 

Arthur  first  carl  of  Angtesea,  had  issue  five 
sons,  James,  bis  eldest  son,  Altham  his  itecond 
■on,  Richard,  third  son,  created  lord  Altham, 
Charias  hi*  fburth  ■on,  and  Arthur  hwifth  ■on. 

On  the  marriage  of  James  in  1699,  a  settle- 
ment was  made  oy  Arthur  the  first  earl,  and 
■ererel  provisions  and  Umitattuns  therein ; 
£wbioh  Mr,  Prime  Serjeant  mentionod.] 

Richard  lord  Altham  die  d  in  1701,  leaving 
Arthur  late  lord  Altham,  and  the  presant  da- 
fwdant. 

James  eon  of  earl  Arthor,  levied  Baes,  and 

suffered  a  recovery  of  bis  estate,  aod  on  the 
14tb  of  May,  1701,  made  his  u  ill,  vi^herein  was 
limited  a  remainder  to  Richard  lord  Allbam  for 
lilh^  raaaalnder  to  hbisift  and  every  mbaraoo 
in  tail  male,  with  several  remainders  over. 

Subsequent  to  this,  upon  the  death  of  Ri- 
chard lord  Allbam,  on  tlie  9ih  of  December 
1701,  be  nada  anntiiar  filll,  Unitinfr  n  pHtahH 
der  to  Arthur  late  lord  Altham  for  life,  remain- 
der to  his  first,  and  every  other  son,  with  se- 


veral remainders  over ;  but  no  manner  of  ne> 
tiaa  waa  takoi  of  tha  dafindanl,  wh*  ia  tht 

second  son  of  lord  Richard,  and  eail  JaBMiibn 
aame  day  affixed  a  codicil  thereto. 


Anglcsca  estate  and  title,  that  bis  birth 
be  pnbUdy  known;  and  the  birth  of 
son  would  be  attended  withaocb 
it  could  not  be  concealed. 

The  near  relations  of  the  fsmily  woi^  W 
madaaoqtiauitadtiiercnrith;  hialHeods,BM!)' 
hours  and  acquaintances,  who  used  to  ricn  u 
lordship,  must  know  something  of  it;  jelit  i 
not  pretended,  lhat  any  of  these  were  appm^ 
of  the  late  lord  Aliham^a  ev«  having  n  Ma  If 

his  lady  :  if  ihrre  was  such  a  son,  suchalMS> 
action  would  be  public,  it  could  not  rcnniss 
doubt,  and  it  is  im^iossible  it  should  be  a  wetA 
to  all  the  world,  cKcept  two  or  thnn  sf  it 

meanest  servants;  which  carries  a  presnWiV 
tion  very  near  a  demonstration,  tliat  titt  la^ 
Altham  never  had  a  son  by  his  lady. 

I  would,  my  hmis,  observe  auoOMr  tacMi 
stance  which  tmist  he  prodigiously  surprf:*^ 
if  there  had  been  such  a  son  :  it  was  no:  t 
intimated,  that  any  of  the  news-papcts  ^ 

mcmiaBaat* 


Ushed  at  that  time,  ever 

any  such  son  ;  1  believe  it  is  tmnercv»arf  ti 
inturin  your  lordships,  how  industrious  v» 
news  writers  are  to  fill  their  papers  with  put- 
graphs  on  such  occasions,  ana  cspeoially  vki 
a  nobleman  is  blessed  with  SO  heir  to  so 
mense  an  estate  ;  is  it  not  constantly  is^^rVii 
in  the  daily  and  weekly  papers  both  io  Iki 
k  ingdain,  m4  Enghmd,  Tke  kdjr  ef  flMl  as« 
was  safely  delivered  of  a  son,  to  the  gveH  jf^ 
of  that  nohle  family  ^  \'C.  and  these  latter  vnw 
are  pai ticularly  added  when  any  nobie6g^ 


issue.  And  as  that  was  pretty  mash  tbt  on 
with  respect  to  the  late-lord  Altham,  it  k  nu  • 
ftit,  hif  lordship  never  had  any  Uguuu:-' 
laMe.  I  aay,  my  lorda,  if  latdAMM  M 
been  so  happy  as  to  hane  a  son  and  Wkt^ar^ 
his  family,  who  were  iotpr salad  in  the  »8cc^ 
sioo^CM^t  be 

general  would  have  proclaimed  it. 
^iome  strain  MfMi^hiahaaaiMdlyt^ 
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A.  D.  ms. 


4  A'tharo  to  thttteiwror  the  ptaintiflfwhen  a 

We  Me,  tnv  J<^rf?5.  very  freqnentTy, 
^  ftlld  oea  are  ot  an  illegitin^ate  sod,  espe- 
i  I T  hIkii  liiey  htf e  no  le^timile  i«iie ;  and 
efiete  aome  inttanoea  mi^it  be  shewn,  that 
■n  h*Te  gomptirnt"^  prf-frrrrfl  their  nfitnml 
jf,  to  Hieir  lawful  children }  so  that  t  say, 
x  fbwhMn  «r  Ibe  fcite  tori  Altbim  call  liav« 
weij^ht  to  support  the  pretentions  of  die 
lorof  thepfahifjff;  foriTa  man  shonld  hav^ 
•tUrd  by  a  ser? ant  maid,  is  it  QOt  natural  lor 
■iftlake  esre  of  buiofrtjprinsf  ? 
rbe  lessor  of  the  ptaintiff  has  endeaToured  to 
I  op  ciTCunisttiTTces.ypI  has  fnilo'l  in  proving 
ibirtb;  and  tbe  foundation  being  sapped,  the 
wiUychire  will  eomequeotlj  fait. 
He  bcgBli  with  endeaTouriiig  to  nrore  lady 
htm  a  womjTi  ttkeijr  to  hnvp  children,  and 
It  siie  bad  two  miscarriages  aD(i  a  real  Inrth 
najeir.  ^  1  M}«re,  my  lords,  the  gentle- 
•  of  llie  jury,  from  their  own  attention  to 
>  ownrrenee^  in  lite,  will  r>b«;'''"^•c  hnw  im- 
)Uble,  nay  <*? en  inojpossible  it  is,  fur  a  woman 
■iiwij  twice,  at  UvMm  td  Terv  distant,  and 
ihe  space  of  thai  tery  year  to  oe  broiight  to 
4of  a  SOD.  This  shews  how  the  lessor  of  the 
uoliff  baa  overshot  himself,  and  has  quite 
Mfncd  the  credibility  of  hia  pretensions, 
ft  is  apeed,  ny  lords,  that  the  late  lord  Af. 
^mnndbis  latly  werf*  rnarrird  in  1?nt;  ; 
tj  afterwardi  parted  iu  1709,  and  that  aixiut 
19  ihey  wcftt  recondled.  and  lady  AUham 
I  f  into  Ireland  ;  tlioiUliiig  out  on  aoeoaat 
Mr.  Falli&er,  anl  the  separntinn  thereupon 
is  publicly  known  in  the  neighbourhood, 
bchtminstaunes  of  their  reconciliation  af)er 
f  separation  of  four  years,  would  cttt  iu  ge- 
Tal  on  tbe  attention  of  the  family,  and  the 
inaiily  of  the  people  ;  so  that  if  a  child  was 
Im  to  hiberit  tiiat  estate,  it  must  have  neces  • 
rilv  cngagod  the  otlentkm  of  the  family  ;  it 
»um  hare  eni^^c^f  d  the  attention  of  the  «hn'c 
Bgdom ;  and  if  this  has  not  appeared  with  the 
•oM  deamesa,  it  carries  with  it  the  slrunsrest 
^umpUoo  a^ainit  the  pleintllT.  My  lonls, 
v  t  of  such  imp  irtance  that  appears  in  the 
Bt  doubtful,  umU  be  fnlse  ;  hecause,  if  true, 
*9uld  havetreea  evideutand  uulurious  beyond 
"  r-ach  uf  a  doabt. 

My  lords,  two  ladirs  arc  procured  a«!  evi- 
nce for  the  phvinlift",  Mr«5.  ('()le  and  Miss 
iheoe,  whereon  a  good  deal  of  stress  is  laid, 
Ihrcepectto  the  period  of  time  that  lady  Al- 
amw^^ni  to  Diinniaincaf?f  r  t!)«:  k  cnnr  iliation. 
'W.Colc  said,  That  lady  Aliham  came  to  fre- 
■4  in  1713,  and  stayed  at  her  father's  bouse 
f  tome  time ;  from  thence  went  to  lodge  at 
and  fimn  Vice's  went  to  Diintnaine. 
I  sav,  is  made  use  of  to  lens*  n  the  evi- 
*Bt«f  Mrs.  Heath,  who  said,  that  lady  AI- 
MS went  directly  to  Duntiraine  from  ^pt. 
n%cot*S  hon  .\  and  theidn  dingrci^d  With 
^erideoce  of  fllrs.  Cole, 
tt  meet  be  presumed,  that  if  lady  Altham 
("nt  io  Vice's  beflHro  she  went  to  the  coun- 
Moos  W09M  hAta  viaHed  ber, 


,wMell  fihe  nor  litro.  Cofe  doei  not  remember  ? 

want  orrncmory  in  that  particular  lessens  theill^ 
credit  in  others.  And  ind-TMl  I  think  it  rery 
improbable,  that  iadv  Aiiham  would  bare 
dtitfgfed  hw  lodgings  from  Brbwoe'i  boiioe  16 
Vice's  tar  such  ft  abort  space  of  time,  aad  00 
idle  a  reason  a«;  is  sug-q-ested  ;  and  thi-^  cirnim-^ 
stance  should  in  a  great  measure  take  away 
tbe  fcree  of  Mm.  Cole  and  Him  Brilicoe*e  et  £> 
dence. 

It  may  be  rea<fonaWy  »nppo«red,  my  lords, 
that  after  the  pretended  recundliatiou,  some  of 
my  lord  Altbsm^r  relatioat  (at  I  obvorred  be*' 
fore)  ivootd  poy  her  ladyabip  some  of  tbe  or* 

<liiiary  hononrs  tUi**  on  fuch  an  occasion,  corner 
of  the  lamily  would  hare  been  entertained, 
eome  of  them  wonld  bare  been  iovfted,  eomo  of 
them  would  bave  visited  her,  orwomd  bavd 
taken  leave  of  her  when  she  went  to  the  coun- 
try ;  and  as  Miss  Briscoe  or  lira.  Cole  had 
nerer  mentioiied  anyof  tbese  drenmstances, 
their  testimony  is  not  much  to  be  relied  on ;  ■!» 
that  in  thii  case,  wliat  Mr».  Cole  sni  1  ia  favotur 
ot  the  plaintiff,  and  tbe  evidence  of  jUrs.  Heath 
ia  bHialf  of  tbe  defendanf;  deserte  I0  be  rery 
\TbI1  consideretl  by  the  gentlenienof  tbe  jury. 

My  lords,  I  believe  the  gentlemen  of  tl/  'i  iry 
on  their  notes  remember,  that  Mrs.  Cole  itrst 
swore  aba  was  12  or  13  years  old  at  tbe  time  of 
the  pretended  mneaniage,  snd  af  terwards  said 
'jhc  wa9  15  years  o!'l ;  a  ^irl  of  1?  cnn not  b& 
supposed  to  take  notice  of  such  mtnnte  circum- 
stances, in  relation  to  the  miscarria'^e,  fur  such 
tbittgseoiild  not  make  an  imp^e«^sion  at  that 
age;  it  wns  indeed  prtident  of  Mrs.  Cole,  to 
bave  aticrwards  added  two  years,  to  tbe  best  of 
her  remembrance.  As  Mrs.  Heath  was  con- 
suntly  with  lady  Altham,  she  cootd  not  forget 
such  rennrkable  circQmstaoGoa  as  Mrs*  Cole 
mentioned. 

Mrs.  Heath  was  tiien  in  tbe  bloom  of  lif^, 
about  the  z^c  ot  25  years,  wboD  all  the  human 

frr  tittif  s  ar;  in  full  vij^onr;  and  surely  it  is 
natural  to  believ  e,  ihat  a  person  can  remember 
trtinsnctions  at  that  age,  when  tbe  judgnu'iii  is 
ripe,  and  the  memory  more  Sdsoeptible  of  re- 
tention, thill  at  t!ie  age  of  12  Or  13  ycrsrs,  as 
iliM.  Cole  says  slu-  then  was  ;  so  tb;it  I  ;ii>pe:i! 
to  the  common  sense  of  mankind,  uheiber  the 
evidence  of  Mrs.  Cole,  or  Mrs.  Heath  should 
prmi!,  Mrs.  Cole,  1  think,  said,  that  lady 
Altham  lodg'ed  at  her  lather's  housesix  weeks; 
Mrs.  Heath  mentioned  only  three  Weeks ;  one 
was  a  child,  and  tbe  other  a  woman  grown  :  It 
wn<:  impri$sl!,!e  that  !Mrs.  Heath  could  he  mis- 
taken,  but  31rs.  Cole  wa^  li.ildo  to  lie  mistaken. 

Therefore  in  my  humble  apprehensiun,  and 
I  hope  your  lordshins  and  the  jury  will  be  of 
thr  same  opinion,  the  evidence  Of  MpB.  C<rfa 
can  have  no  gicut  weight. 

The  first  miscarriage,  my  lords,  according  to 
Mrs.  Cola*s  accOiiot,  was  in  April,  May,  or 
June,  1714;  kIic  is  not  rr'-t  iiii  in  which  of 
these  monitis  it  h.ippened  ;  ii  seems  a  drcnm 
to  her,  and  not  a  n  a  lily  j  yet  she  pretends  lo 
have  heard  it  from  Mrs',  flesth ;  but  bereio, 
1  apprebeod,  slia  Cannot  receire  credit. 
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The  circnmsUncM  which  Mrs.  Cole  men- 
liooed,  of  awaking  her  mother  at  oigbt  by 
Mn.  Healb,  sboakl  be  coosidered,  aod  that 
lIn.Cole  was  not  the  person  who  wa»awake<l 
or  called  up.  And  as  to  what  she  sajs,  that 
lier  mother  shewed  her  the  abortion  the  next 
OBoruiiig ;  it  cannot  be  supposed,  that  a  i^l  of 
IS  yean  <rid  oould  know  what  an  abortion  wai, 
or  what  the  word  meant,  which  must  be  pre- 
sumed to  have  been  lately  put  into  her  mouth, 
by  comparing  wbal  she  bas  lalely  beard,  with 
•liMr  incidents,  to  order  to  be  made  •  ttory  ; 
,  therefore  1  say,  it  carries  with  it  the  strongest 
presumption,  that  this  must  arise  from  some 
hie  dtscoarses,  adding  thereto  a  feint  remem- 
braoee,  and  mentioning  fomn  circumstances 
that  happened  39  years  ago,  whereby  she  bas 
persuaded  herself  that  these  things  are  true, 
wkich  are  the  meroeficots  of  berown  bnin; 
^•nd  thus  Mrs.  Cote  is  made  lo  any,  what  she 
bas  offered  in  evidence. 

My  lords,  Mrs.  Cule  in  this  respect  is  but  a 
single  witness,  and  is  conUradicted  by  Mis. 
Heath  and  Rolpli,  to  wbom  she  appeals,  and 
who,  she  owns,  were  servants  in  tbe  bouse. 
And  surely,  if  lady  Altham  had  miscarried,  it 
must  certainly  be  supposed  that  Mrs.  Heath, 
ber  lady  ship's  woman,  would  be  privy  tbsrato; 
and  as  she  never  knew  any  thint;^  of  that  mat- 
ter, and  there  is  not  a  single  iniitance  offered  to 
vrofo  it  but  tbe  memory  of  a  young  girl,  ^vbicb 
IB  bntlittle  to  be  relied  on,  it  is  plain,  that  no 
such  pretended  miscarriage  ever  happened. 

Catherine  M'Cormick,  a  woman  in  low  cir- 
entnsiances,  is  produced  to  prove  a  second 
■liseamage;  a  child  proves  the  first,  and  a  aer- 
T&Dt  maid  who  lived  at  Vice's  is  now  pie- 
tended  to  prove  a  second  miscarriage. 

M*Cormick  swears,  lady  Altham  came  to 
town  to  Vice's  ahonttiM  hitter  end  of  May,  or 
beginning  of  June  1714,  and  about  six  weeks 
alier  miscarried,  which  must  be  near,  or  about 
tbe  month  of  August.  Cole's  and  M*Cormick's 
eeoenots  are  inconsistent,  and  as  both,  my  lords, 
are  impossible  to  be  believed,  it  brings  a  disre- 
pute on  one  or  other  of  the  witnesses  ;  so  that 
as  one  cannot  tell  which  to  believe,  there  can 
be  no  dependences  the  testimony  of  either. 
Both  Mrs.  Briscoe  and  Mrs.  Cole  swear,  they 
saw  lady  Altham  iu  Dublin  iu  Au;(ust  1714, 
and  that  they  never  heard  of  a  second  miM:ar- 
riage  ;  and,  as  they  ssjr,  they  frM|oently  visited 
lady  .4ltham,  she  could  not  raiscan y  without 
tbmr  knowledge.  M'Corraick  said,  one  JLaw- 
lor,  a  midwife,  attended  lady  Altham,  and  that 
ahe  prevented  the  sending  for  Mrs.  Lucas,  who 
was  the  midlife  called  for;  and  that  it  was 
Mrs.  Heath  informed  her  of  tbe  second  mis- 
carrii^e.  It  seems  very  odd  and  absurd,  tliui 
Mfs.  Loeaa  should  be  mentioned  to  be  sent  for, 
and  not  one  wni.I  of  Kawlnr,  yf  t  tliai  Luwior 
should  be  the  person  brought  to  attead  on  that 
occasion.  ^ 

The  account  Mrt^B9iA  $fii9miifWU9,Jjttm 
beitv^  intern. t-tl  lu  Itv  smi  i'ur,  is  very  consistent; 
but  this  boeius  iraprovett  by  the  io^reouity  of  the 
conductors,  that  the  sud  miscarriage  should 


like  a  madness  be  blown  over,  tad  Airt  be 
I  Briscoes  should  know  nothing  of  it. 
I     Mrs.  Alice  Bates,  my  iordi,  is  a  itm{CTf« 
the  second  niseamsge  at  Vice's  :  iheu}> 
that  in  two  months  aAer  lady  AUbam'i  ooorc: 
to  Vice's,  she  was  visibly  with  child,  tod  tu^ 
she  elspped  her  hand  on  her  ladydiip'i  k« 
belly.    This  is  very  Improhalili  ;  or  tlm 
Altham  should  say  to  her,  By  God,  AI'j 
MoU's  with  child  ;  and  though  she  voaU  ts* 
desTonr  to  prove  her  ladyship's  pre^oiiq  \if 
the  manner  she  pretands  ncii  Altham  spoke  lo 
familiarly  to  her,  yet.  in  my  haaiUs  tfgtt 
bension,  it  destroys  her  credit. 

If  lond  Altham  gloried  in  her  ladvsUp^li; 
belly,  it  is  astonishing  that  it  abouid  oot  be 
known  to  all  his  acquaintance  and  rei^t  ■ 
for  if  he  spoke  with  so  much  freedom  to  Mn. 
Bates,  it  most  be  supposed,  be  wsald  km 
published  it  to  all  the  world.  Bates  aii,ik( 
published  it  in  tlie  family  of  the  BriMM%  tti 
they  say,  they  knew  nothing  of  it 

Bates  said,  that  Udy  AlHiam  was  bi;  rtl 
child  in  November  at  Vice's.  M'Comitckrr«r*, 
when  she  obserred  lady  Altham  with  dtiU,  n 
was  about  Christmas ;  and  as  these  evidoai 
vary  in  sueh  a  manner,  it  should  takt  mi 
tbe  fiifce  of  their  evidence.  v. 

I  am  now,  my  lords  and  jrenilemen,  ers* 
to  the  period  of  time  whereiu  the  Fapp(^% 
birtb  of  tbe  lessor  of  tbe  plaintiff  is  said  to  bm 
happened,  which  was  either  thebttcrcadtf 
April,  or  beginning  of  May  17  1.5,  aretavbUi 
seri  for  two  miscarriages,  and  tbeiwlhifi 
child  in  one  year. 

To  profe  which,  Mr.  Dennis  BkkAdtk 
tbe  first  person  produced,  who,  l\-  bts»  o^i 
confession,  was  a  stable  boy  ;  und  ihitiiti>: 
best  description  of  him  :  but  bis  eridcMt » 
falsified  bv  himself:  be  tells  yoa  that  bsemi 
to  lord  Ailhijurs  service  about  33  yean  t^. 
which  was  before  the  reconciliation  of  liH 
ship  to  his  lady,  and  that  be  coDtinueUiaUietr- 
vice  for  three  years  ;  if  he  is  right  to  tiM»  bi 
must  have  left  the  lervice  before  the tifi||etfte 
pretended  birth.  ' 

My  lordi,  it  appears  that  lord  Althaa  stu: 
to  lire  at  Donmaine  in  J  711,  yet  Bfdww 
mu&t  be  in  the  service,  as  he  says,  in  171t 
This  point  seems  to  be  carried  by  the  pmilfr 
men  a  little  too  far ;  ihey  have  seiikd  tkr 
witnees  in  the  service  five  yeais  aews** 
to  the  birth  ;  and  as  he  livetl  but  aboot  i! 
years  in  lord  Aliham's  service,  he  <N«uii!:' 
have  kuown  the  trausactioos  ut  the  su^f^^ 
birth.  How  ttttleeliem  ie  to  be  bid  «a  *i 
witness  is  very  plain.  Indeeil  hiS  very  ifpff' 
ance  creured  a  strung  prejudice  to  Wit 
vantage,  and  that  prejudice  i^  wcli  jtuiiL*'«' ^ 
the  incoiibi^lcncy  of  his  efMenue. 

He  said,  that  he  knew  Rolph  wx>i 
family  iu  Ins  time;  and  he  re:  f 
Other  circumstuuce  iu  relaliuu  to  m***  hi 
thetb«%ltnibiiiit  tbe^eellars  AiiibadM»< 
remember  any  sei^ent,  but  that  CKv^> 
Meagher  was  butler  at  the  thwr  of  the  hnfc 
and  yet  it  appears  Utat  Mce^htf  JKMOi**^* 
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[he  smice  nnUt  after  the  time  of  the  prptended 
birth.  It  i«  prettj  renoarkable,  that  all  the 
other  dcfrodnit**  wUtietsM  know  nothing  of 
Rolph's  heing  in  th«  fuuily  ;  but  they  fix  on 
Charles  Mea^^herns  n  prelurlf  to  the  play. 

Aiary  Dovie,  my  lorJi*,  is  the  U€Xi  evidence 
ia  flOMort  or  this  pretended  birtli.  She  wm  » 
rhaniber  mead  in  the  family ;  and  about  88  or 
S9  _\cars  aijo  she  <nino  into  the  servioe,  and 
made  a  very  short  t>tay  therein;  atie  was 
Mfer  in  the  UmWy  before,  and  never  came 
into  lady  Altham's  chamber  belbre  the  time  of 
tb«?  hirth  ;  yet  she  U  so  lucky  f<>  ri:u\r  therp 
U  that  critical  juncture,  bbe  C(»ulii  not  re- 
■cmber  of  any  person  betoflf  there,  except 
M  idam  Butler  of  lloss,  Eleanor  Bfiirphy,  the 
nitl\»ifp,  and  herself. —  Rut  r\!rs.  Ilraih  was 
litre  some  lime  afterwards,  yet  Eleanor  ftlur- 
iiy  coald  not  remember  of  any  peraon  being 
a  (lie  room  wlu n  i  i  ly  Altlmin  was  brought  to 
wd,  ext-ept  Mm.  Hcuih.  Wlirn  nn  nlLir,  my 
ords,  is  ushered  to  alter  ihi»  oiatiuer,  and  tiie 
mdrooe  an  abaolnte  stranger  to  other  circum  • 
iJAces  (which  are  t»  be  Icooh  o  by  the  rest  of 
li*?  t»itli»'rsf<i  ^)  this  )  H{)|»K  h»'n<l  tlHtst  ■jrrntlv 

wd  to  have  ottrturued  ibe  credit  ot  their 


Can  it  be  supposed,  my  lonis,  that  a  child 
liorn  to  all  tli'tse  lioitoitrs  should  only  bo  known 
to  a  cbanthtT  inunl  and  an  under  laundry-maid 
Eleanor  Murphy)?  If  they  were  in  the  ser- 
nm  (whiMib  I  must  own  1  cannot  prevail  oo 
ajfSelf  to  br!tfvi')  it  must  he  ?if'irr  thf  tirue 
lad  tor  the  supposed  birth,  au>l  by  ttie  weau- 
HMaf  their  stations  it  can  scarce  be  presonted 
Ihn^  would  have  been  eniployeil  about  the 
Wrtn,  lords,  it  i<  dpnuni^trable  from  their 

mo  i^hewiog,  tliat  one  or  the  other  of  them  is 
•erjured  ;  for  Mary  Doyle  said  she  was  io  the 
«rrice  before  Eleanor  Murphy,  anil  Miirnhy 
Jul  t!»at  Doyle  was  in  the  N<f.  ir*^  |j»  ffsre  lier. 
I  ueems  they  both  forgot  thi  tr  lessons  ;  and 
^lary  Doyle  heing  interrogated  last  day,  said 
iTit,  that  Eleanor  Murphy  was  in  lord  Al- 
tiiirn's  scrTK  0  I>«  fore  h^r,  and  sftrruards  said 
be  could  not  t^il  if  Eleanor  Murphy  was  to 
hiaerrioe  before  her  time.  These,  my  lords, 
n  ooQtradictioM  not  to  he  reconciled,  and 
'h(m\d  induce  a  dlfhclii  f  ot  Iniih  their  evidence. 

1  must  now  observe  to  your  lordships,  how 
(httior  Murphy  contradicts  herself  lo  point 
f  time  as  to  the  cdipne,  which  happened  the 
of  April  in  t!ie  3'ear  1715  ;  it  ^  a  very 
oemorable  thing,  and  she  said  that  bhe  was  at 
bat  time  at  captain  Butler's  at  Ross ;  if  sfie 
'tore  true  she  must  hure  been  n  Dunmaioe  at 
'lat  tf'r»e,  it  bein'j  Tihout  that  jitriod  ot  time 
liat  the  le*««ir  ot  the  plaintiff  haa  fixed  bis 
jrlh.  And  another  eoniradictiDn  ariaeafrom 
nr  te«ttmoojr,  that  site  ^lid  she  was  io  Dun- 
^tiioe  three  months  btfore  the  hirth  («»hich 
*as  io  April  or  3Iay,  as  pretended  yet  frtMi 
Mr  awn  admismoa  she  wan  la  Saaa  tna  9t4  ol 
Ifv^  and  came  fas  she  anys)  to  lord  Altham*a 
w'ioe  the  day  fol?  i'^^ing.  Tlils  \%  p<]fially 
aeoaisitent  as  the  re«t  ;  zru\,  my  lor<tw,  to 
MMdar  har  fcatimony  m  axMHber  reaped,  if 


she  came  to  the  service  the  day  after  the 
eclipse,  and  was  in  the  service  three  roontha 
bdan  the  btrtb«  the  «liild  mnal  be  bom  in  thn 
monlii  ef  July.    Fnmi  ctreunttatanoee  only 

persons  sometinip*!  mn  he  provpi!  perjured » 
but  it  18  plain  they  were  at  a  loss  and  could  not 
make  all  parta  of  the  machmato  hang  together. 
As  a  proof  hereof,  let  us  consider  how  Morjf 

Jjoy!c  "^w  rnrs  thnt  major  Fitzarcrald  cam<»  to 
Duomatoe  the  day  after  the  birth,  and  lay 
there  that  night :  He  awore  be  came  to  Dan- 
maine  io  the  month  of  September,  the  day 
after  the  child  wns  horn,  hut  did  not  continue 
there ;  for  that  he  went  to  Uoss  thai  oiglit. 
Mr.  Fitzgerald  gave  Tery  parlicobr  reaaona 
for  his  bemg  al  Dunmaine  that  month ;  that 
ti.e  harvest  was  over,  and  that  ppople  al  that 
time  generally  pay  their  half  years  rent :  An4  . 
he  gave  an  account  bow  be  waa  invited  by 
lord  Altham ;  and  that  the  child  was  sbewA 
to  hint,  and  he  gave  the  nurse  half  a  guinea. 
Surely,  my  lords,  it  is  incredible  that  lady 
Altham  could  have  a  child  in  May  and  another 
in  Neptc  nihcr  following. 

I  humbly  r-^Turivc,  my  lords',  that  maJf.T 
Fiticgerald,  from  his  education  and  character, 
must  he  presumed  to  be  believed  before  UoyUi 
orMorphy  ;  or  if  their  evidence  be  rrgarded» 
consei]iJcnlly  what  Mr.  FitZLTeriild  swore 
cannot  be  true.  As  ior  iny  pari,  1  wouhl  not 
give  up  the  major  to  them  in  point  of  credit. 

He  tells  you  how  he  waaaltaeked,  and  hoiP 
lie  defejided  hiiUKelf  1  rrfrnvcrfwl  his  lioOKf. 
He  appears  to  be  a  gentleman  of  figure  and 
reputation,  and  therefore  his  testimony  ought 
to  be  relied  on  preferably  to  theirs:  tmtasit 
is  iuipiissihie  hi)ih  ^t'^'Afu  should  he  true,  il 
must  bring  au  imputation  on  the  cause  ;  and, 
my  lords,  it  is  hamhly  presumed  that  by  the 
several  contradictkmaariaing  from  the  evi>lenco 
h*-lia!f  nf  tlic  jpBsor  of  the  plaintiff,  that  in 


II) 


order  to  totiilc  him  to  a  verdict  it  is  essentially 
requisite  on  him  to  ascertain  a  more  positive, 
diiitinct,  and  onedilablenoMHmtofbia  birth. 

My  lords  I  must  take  notict^  to  your  lord- 
ships to  what  difficulties  tbe  plattititi  was  drove, 
in  point  of  evidence.  There  baa  not  been  e 
sini,'le  person  of  Cfodit  near  Boaa,  nor  n  free* 
holder  of  lo/.  a  ypnr  :.'>uul  that  {1"-^,  pro- 
duced to  prove  inn  birth,  though  Duumaine 
lies  within  three  miles  of  Koss,  (a  town  of 
great  traile  and  husineasi,)  and  Uiougb  lord 
Altliain  had  ti  cfntsiderahle  estate  there;  and 
this  is  attended  wiih  another  circumstance, 
that  the  plaintiff's  birth  waa  not  regi^itered 
in  tbe  parish  where  be  i«  pretended  to  be 
f>orn.  And  thou:,-h  it  is  said  that  tlK-rc  wpt« 
public  reioicings  io  Uunmatue  tor  b»«  btrtb, 
yet  we  find  no  gentleman  io  that  part  of  tlio 
ooenlry  know  any  tlua|(of  it,Baraa  there  any 
pert'iti  aho*.  e  ihf  degree  of  a  sfrratrt  product^ 
to  give  anv  acoouot  of  his  butb.  Why  haa 
not  tbe  pMiotiff  produced  belt^  evideoeer 
Every  thing  is  to  be  proved  by  the  best 
tf^ti'Tionv  it  ^*i51  admit  of.  Tlje  fact  roicht 
well  admit  better  aiikace^  but  tbe  caoM  mili 
aotaflbrdM. 

4S 
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r  than  next'  ritaS^e  wree  obwrrttioDfl,  mj 
lords,  on  the  appointing  Joan  Landy  to  be 
Biurae  for  this  ureteoded  cbikl.  It  is  said  the 
cMM  mMfaMd  witli  her  Iborlecn  or  fiHeoi 
months ;  ber  utme  was  given  in  to  the  de- 
ff-ndant'a  courtsel  to  \>e  examincf!  ns  one  of*  the 
-wiioeaiea  for  the  ptainUH';  Wbv  ia  not  she 
pfodoocdT  Tbte  gcntlnncB  of  too  olhor  sdo 

rniaod  from  day  to  day  that  we  tboatd  see 
<'\!itr>ined  ;  nnd  %ve  expected  that  accord- 
ingly  she  was  to  have  wound  up  the  bottom. 
6ho  cottM  DoC  tbdler  hmdt  by  my'mff  she 
was  only  tbree  months  in  the  swtiee :  Bttber 
the  consciousness  that  she  conld  not  swear 
that  lady  Alihani  had  a  child,  or  that  her  intlr- 
mity  would  not  admit  ber  to  haio  trt  enongb 
to  disguise,  provcoted  the  ptuBtiff  ftom  cam- 

nintng-  her. 

The  uiaintiflfs  counsel,  my  lords,  being 
pressed  by  the  defendant's  counsel  to  produce 
lier,  have  made  an  ingemoas  apology  tbrlier ; 
that  she  is  an  infirm  old  woman  ;  f)iit  this  can- 
not be  the  reason,  Howerer  weak  she  is,  slie 
must  still  ^(irak  truth  :  she  was  longer  conver- 
aant  in  the  affairs  oftbo  ftmily,  than  either 
Doyle  or  Murphy,  conscqticntly  it  inrltices  a 
strong  nr('suni[ition  of  the  liadnesa  of  the 
cause.  There  must  Ue  mme  contrirance  in 
giving  her  name  among  tho  llil  of  evidooeet, 
anil  alfcrwards  in  omittinpf  tn  examine  her. — I 
•ay  llierefure,  tnv  Inrd?,  it  js  (ilnin,  that  the 
plaintiff  apprehended  trutii  would  torce  its  way, 
if  Landy  had  been  eiamined  ;  the  must  know 
whether  she  had  a  hastard  by  lord  Altham,  or 
whether  «he  iH!r«<Ml  any  chilil  lor  him  ;  and  as 
I  am  informed  tiiat  she  is  in  town,  and  per* 
baiis  in  court,  it  mast  havo  the  strongest 
impression  on  the  mind  of  every  man,  that 
the  whole  nfTairon  the  part  of  the  plaintiff,  is  a 
mere  ticiion,  since  he  avoids  the  examination 
«f  a  person  who  moat  be  best  apprised  of  tho 
whole  transactioB. 

And  here,  my  lords,  T  should  take  notice  to 
jour  Inrilships,  and  the  gentlemen  of  thejury, 
diat  Mar  j*  H  uyle  swore  that  Joan  Land^waa 
married  to  one  M'Cormick,  before  the  birth  of 
the  lessor  of  ihv  plaintiff;  and  that  thev  lived 
in  the  lands  of  I>unmaine;  though  all  tho 
other  wiiiMBses  say,  they  were  not  married  till 
after  the  separation  of  my  lord  and  lady  at 
Dnnmainc,  which  was  a  Vn}rr  time  nf^er  the 
les&or  uf  tlie  plaintiff  is  supposed  to  he  born  : 
and  this  likewise  ahewe  the  imprdbthilttf  of 
the  plaiotiff's  story. 

.fnan  Landy  mu*;?  hr  child,  it  is  true,  to 
quality  her  to  be  a  nurse  j  and  it  appears  she 
was  unmarried  at  the  thne  of  nonuig''  the 
child,  and  her  child  must  be  a  year  older  than 
lady  Altbam's  pretended  child. 

if  lady  Altham  had  a  child,  my  lords,  it  is 
extremely  surprising  that  so  littw^eareahoidd 
ho  taken  of  it,  as  ID  give  it  into  the  caieof 
Joan  Landy  to  be  nursed,  who  \»^«  scarce 
«^astc  enough  (if  I  am  rightly  iustrucled)  to 
oottflne  henielf  to  one  person ;  nobody  can 
tell  what  disorders  she  might  contract:  for 

thcMiMioni  frMn  theoppfcfaeaM  af  mch 
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dangera,  it  h  rery  improbable  la^ 
wottld  hare  eetruaied  her  duM  la  aacb  a 

nurse. 

There  an  elher  leieeM,  wj  lord^  vbhh 
must  weigh  greatlv  wilb  your  lodUvpi,  sad 

the  p'entlf'UTpn  of  the  jrirv.  Tl  is  yiro^iedlbst 
lady  Ailham  suspected  Juan  Lamly  to  be  with 
dmd  hy  ray  lord,  aid  therefore  tnrned  her  ogt 
of  the  house  on  thataeoount ;  b  it  possible  to 
think,  thnt  this  person  to  which  lady  AUbiffl 
bad  so  great  a  disgust  and  aversion,  should  be 
the  very  person  she  ahonM  tinnk  proper  to  fit 
on  for  the  nursing  her  son  aod  llcir  ?  And  ca 
it  enter  into  the  mind  nf  man,  that  lord  Al- 
tham, who  never  before  bad  a  child  by  bis 
lady,  and  could  not  well. expect  to  have  nis&y 
njore,  should  eomrat  that  this  only  cbiU  k 
the  family,  bora  to  such  hv^h  hojiour  and  im- 
mense estate,  should  be  sent  to  such  a  cm- 
ture  as  Landy  was,  and  be  nnrscd  in  a  mesa 
r*aeohbtef  Itb 


cottier'a  eoMA  r  it  is  trousual  with  gent 

of  the  connlry  to  send  their  only  •child  to  ^< 
nm  sf  d  abrdaif,  and  especially  when  there  are 
coufenieuces  lor  that  purpose  at  home;  as  (a 
Laudy  *s  cottage,  it  appealed  to  he  a  caMia 
the  meanest  kind. 

It  IS  natural  to  mi p pose,  my  lords,  thai  i? 
lord  Altham  had  a  legitimate  sun,  he  houmI 
not  lie  admlttdl  to  be  naraed  abrtMd,  prop* 
persons  woidd  have  been  nppointed  to  aitruJ 
tlte  child  at  home  ;  and  the  u  nilerness  ofladv 
Altham  for  ber  child,  would  so  strongly  otn- 
flow  in  lier^  tliat  ahc  ooold  not  b«ir  haviRg  bin 
out  of  her  sighf,  nu'\  lord  .\ltham*s  interest,  m 
well  as  his  fondness,  would  influence  lun  tt 
have  the  child  always  under  bis  eye. 

Bat  to  gloss  Of  er  this  fielioo,  ami  gire  it  the 
appearance  of  a  reality,  this  cabbin  it  to  k 
dressed  up  ;  and  Murphy  adds  a  third  rr^^vp  * 
the  cottace,  and  this  room  is  decked  aod  oro&- 
mented  tor  the  onrshiir  ef  the  child ;  bet  tbe 
other  witnesses  contra<lict  Murphy,  and  afitis, 
that  tliere  was  not  n  tliitil  room  r'IiU-'. 

Murphy  said,  that  altout  three  weeks  afkt 
the  birtB  of  the  child,  it  was  aeet  to  l»e  nofiei 
iirtMs  new-made  room,  a  habitation  extremWy 
improper  fnr  a  tender  infant,  horn  to  stich 
nonr  and  such  an  estate,  and  whose  i»reaen^- 
tion  most  at  that  lime  hafe  beeo  Ua  parafi 
greatest  care.  Tlefictfakd  is  too  impnbaliili 

meet  any  erodft. 

My  lords,  one  Bartholomew  Forlong  men- 
tioos,  that  three  weeka  befiire  the  ehoUwei 
born,  he  applied  in  order  to  get  the  nursiog  r{ 
the  child  fnr  his  wife  ;  hy  the  plaintiffs  tr-- 
deoce,  in  about  six  weeks  alter  this  sppticatwi, 
the  ohIM  waa  aeot  to  Landy  *s ;  aM  ttafl 
this  roan  was  well  recommeiMed,  aod  bad  fix 
character  of  an  honest  man  y^t  ]m  nlfe  was 
rel  uhcd,  and  a  kitchen*  weocb  under  an  iil  rr* 
pute  (as  appeared  in  eridence)  willithe  mtfWA 
of  the  serranti,  was  preferred  to  Ferfang^ 
wife.  But  this  is  varnished  over  by  a  stu^MS 
indisposition,  to  occasion  her  milk  not  to  be 
wholesome ;  and  doctor  RnirB,  edto  WW  tlK 
to  have  exudlNd  her IBilh, hl||M0flMVlil 

lobe  hftag; 
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If  a  Jargon  had  many  children,  and  was 
itiutcii  tur  room  in  U'u  hoiiae,  and  Lbe  Dursiag 
I  ehiM  at  home  waa  alteoded  with  iaooDf«- 
licnces,  this  might  be  assigned  as  a  reason  for 
leading  the  child  nliroad.  But  that  could  uot 
)e  the  lord  Altliam'^  casei  he  bad  a  krge. 
:oaotry- house,  and  a  ownber  of  ismola ;  it 
s  trery  improbable,  that  he  should  aendhisOBly 
on  and  heir  out  of  hi.^  own  hoi!«?e. 

The  ulaintifT,  my  lords,  tu  niai^  hiaprtleD> 
nons  tae  more  plaiuible,  baa  produced  Pbilip 
Srteea  and  somo  otb«r  witnesses  who  said  there 
reie  prreal  rejoicings  and  bonfires  made  for  the 
urth  ol  the  child  ;  and  that  there  was  a  great 
:farialeniug,  aod  liquor  given  in  abfmdance  to 
liOMffvaDtioa  thai  occasioo.  If  there  were 
lOy  snch  rejoicings,  llic  y  would  have  been 
»ubiic,  and  other  servaoiM  must  have  seen 
faeoo  ;  but  thia,  it  wcfM,  wai  iotended  to  be 
oncealed  from  all  the  other  gervants,  aod  the 
est  of  mankind,  excefft  ibo  whlUfWn  wbo  HOW 
mdeavour  to  prove  it, 

Tbe  grove,  near  lord  Althaa's  liooie,  was  an 
Ad  place  for  ft  boofire  for  public  r^ciogs  ;  if 
lie  fire  was  made  without  the  grove,  the  nei^h- 
lours  must  have  seen  it ;  but  tbe  whole  matter 
s  blooded  with  aocb  inoonsinteDcee,  that  it 
oust  appear  an  odd  jumbled  story. 

Mv  lords,  I  must  now  beg  leave  to  ma]<e 
;ome  obserrations,  to  shew  your  lordships  and 
he  gentleoiea  of  the  jury,  that  the  proof  in 
K)int  of  credibility  is  on  the  side  of  the  defen- 
lant,  the  earl  of  Auglcsea,  and  that  if  lord  Al- 
iiaiu  bad  a  child  al  lUe  Ume  pretended  by  tbe 
if  ideoce  to  he  born,  Joan  Landy  and  not  lady 
kitbam  moatbetbcjiicther. 

As  this  extranrdioary  case,  my  lords,  rolls  on 
he  birth  of  the  lessor  of  tbe  plaiutttf,  1  shall 
insider  some  of  of  tbe  delendaul'd  proofs, 
led  shall  fir8t  take  notice  of  Bin.  Heath,  wbo 
vas  lady  AUiiaiu's  woman,  aod  hved  uith  her 
ill  her  death;  she  swears  positively,  that  her 
adyship  never  had  a  child  while  she  was  in 
ler  eertice,  and  never  heard  till  lately  that  lady 
lltbamever  had  a  chiK!.  She  camr  to  Irdund 
n  1713,  and  went  liuio  Dublin  wuh  her  latly- 
hip  to  Duumaine  the  Christmas-eve  after  her 
mning  over,  end  liv«d  with  her  till  her  death, 
lud  never  was  absent  one  week  from  her :  so 
hat  it  was  tmpoesible  lur  lady  Altinm  to  h^ve 
I  child  without  her  knouiedge ;  yei  blie  hiiys, 
4c  neecr  cbecrrcd  any  signs  of  her  ladyship's 
)regnancy  ;  ari(l  nobody  can  he  suppo^^ed  to 
.now  (he  otroamclaiMeii  ol'  the  taiuily  bolter 
ami  she. 

Ralph awMv that  lady  Altbtmiiavc^  had  a 

-iiild,  nor  ever  miscarried.  Dwyer,  my  lortVii 
gentleman,  swrars  the  «?Rmp,  and  thfv  niut»t 
Uireiuiown  It,  il  avy  such  had  been,  tor  they 
tore  Ae  prii>cipal  poTNoa  mb»  fvore  aervants 
ii  the  family :  so  that,  I  say,  Mrs.  Ileuth's 
^timooy  ie  atnMgly  eoafkmed  ihtk  evi- 
lencv. 

Mf  taNb,  I  would  ateit  te  ^  Mshipa, 

kod  to  tlie  memory  of  tbe  gentlemen  of  the 

tury,  that  the  gfnlleme!!  of  that  ymrt  of  lH<» 
i9»nalfjy«weAr  ihcy  briicfe  UuA  iady  AUham 
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never  had  a  child,  tliat  they  ntvrr  lieard  till 
lately  tliat  her  lady&hip  had  a  chiid  j  and  that 
if  the  had  had  a  child,  they  mnat  bate  heard 
of  it;  and  the  reason  of  ilie  thing  plainly 
speaks,  that  the  fact,  if  true,  must  have  boea 
publicly  known  iu  tl>e  neighbourhood. 

Mr.  Wlliaer  the  younger,  who  Kfcd  in  the 
family  for  a  long  time,  and  is  mentioned  as  the 
u:il»;i[>i>v  ofinsp  of  the  separaiion,  swears  ho 
never  heard  tiiat  laiiy  Altham  had  a  child. 

Mr.  William  Nnpper  awccis he-lived  at  Roea 
for  50  years,  and  was  married  to  a  near  rela* 
tion  of  loni  Altham's,  and  intrusted  in  the 
affairs  ot  the  tamily,  and  was  employed  by  the 
late  tord  Angleoea  lo  nudte  leecei«r  the  Bma 
estate,  (the  late  lord  Anglesea  coming:  into  Mi* 
sf-ssion  thereof  after  the  death  of  the  lat**  lord 
Altham :)  so  that  be  must  well  know,  it  lord 
Aithiai  had  •  eoo,  the  lord  Aogleiea  oeuld  not 
have  a  right.  Yet  no  person  made  any  ob- 
jection to  the  late  !onl  .An<jle<;ea's  title,  nor  did 
the  tenants  make  a  dithcuUy  to  attorn  lo  himi 
aud  if  levd  Ahbftiii  kA  acco,  il  ieimpoMiUe 
it  would  aothftvc  been  Imoiva  in  the  town  of 

My  lords,  if  lady  Althatn  had  a  son,  it  woold 
naturally  be  n  gvent  comfort  to  her  Ja  her 
aHliction  ftfter  thceepemiimi ;  the  pioipect  cf 

imving  a  son  who  was  to  succeed  to  so  cousi- 
derable  an  estate,  nuist  alleviate  her  aosi^  } 
in  every  compaav  she  vcnld  haf e  mtde  m* . 
quent  mention  of  him  ;  yet  abe  never  epolHI 
one  syllable  of  him  lo  any  person  whatever. 

As  to  James  \Valsh«  it  ie  impossible,  my 
lords,  bis  testimony  conMbetrM:  he  eifttes  It, 
that  the  day  of  we  leparation  lady  Altham 
vv(aild  chooat  to  come  to  town  in  the  middle 
ot  tiie  day,  to  be  the  object  of  public  view^ 
though  im^nt,  aod  come  to  captain  Botlei'e 
before  dinner ;  herein  Wahb  diftrs  from  the 
plaintiff's  fiber  viMie^  ••  to  the  tiM  of 
the  (lay. 

Waish  sweare  further,  that  ber  bulysbip 
came  to  Ross  in  a  chair  drawn  by  ene  horse, 
and  that  he  handed  her  otit  of  it  ;  some  of  the 
other  witnesses  say,  she  came  m  a  luur- wheel 
chair,  others  a  four-wheel  carriage,  and  in  thia 
reapect  Wdah  aleo  ? ttim  ficn  the  real  cT  Ihn 

eviileijce^;. 

^lt>,  Health  snvH,  that  lady  Altliam  pOM" 
tively  directed  liit;  coachman  to  go  easy,  that 
itmighthelato  wheneheMmeto  Rcea;  awl 
iliis  tallies  with  what  tbe  other  w  itnesse'?  swear 
in  that  respect,  that  it  was  duskish  and  late  in 
the  eveniog  when  lady  Altham  caune  to  Reae 
(tbe  day  ahe  left  Dmimaioe)  eonaaqiMntly  she 
musu  <*o roe  there  after  dinner-time :  so  that  if 
there  he  any  rehanco  on  tlw  teftlimooy  ol  the 
plamiiti  s  other  witnesses,  WaUh  iu  this  parti* 
culer  MOiihe  looked  epon  ae«  ntoda  wilnaeip 
aod  nut  lo  be  credited.  It  is  very  observable, 
my  h>rd«j,  how  convincing  the  |»ro<d's  are  on  tbe 
suie  ot  tlie  defendant ;  whereas  those  (w  tlte 
plaiotiir  ere  iuuaf  eiiMe»  and  sap  the  fiMwd»> 
tiee  whereon  they  build. 

For  tlte  dressin?  ttp  the  «;torv  at  Dunmaioe, 
mjf  iordf|  JaftD  i«atian  ia  prodootd*  ioa». 


and  Ricliard  Earl  lyf  Anglesea, 
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Landy  ivas  judged  by  the  plaiatiff,  to  be  an 
improper  witness;  therefore  Mrs.  LafTan  the 
>  4ry  nurse  (becausesheissnpposed  to  have  more 
cimniiit;;^)  \s  brouu;ht  to  supply  the  waotof  the 
evidence  at  Landy  the  wet  nurse. 

Laffan  at  first  said,  she  came  into  the  service 
in  iri6,  bat  aftarwardfl  recollected  heraelftbat 
it  was  in  harvest  1715.  Thoiiglj  this  was  a 
small  mistake,  it  was  found  material  to  correct 
it,  yet  stili  her  testimony  cau't  be  reconciled 
but  by  ber  coming  into  tbeserriM  in  1716, 
which  inake<:  truiti  break  oatiosbewihe  tm- 
pruhability  of  her  evideuce. 

If  Laffan  came  into  the  service  in  1716,  it 
would  over  reach  the  time  given  In  eviileiice 
by  Doyle  and  Miir[>1iy  ;  therefore  she  iDast 
say,  the  child  was  tlirn>  months  old  at  her 
coming  into  the  family  in  1715.  it  is  clear 
that  this  piece  of  her  evideiioe  was  introduced 
in  this  period,  to  ^ive  a  sanction  tD  tbeotber 
witnesses,  Doyle  anil  Mlirphv. 

I  would,  my  lord^,  beg  leave  lo  ask  liow 
COttld  the  plaintiff's  witnesses  know  how  a 
ljnl)leman*s  child  was  to  be  dresscfl  ?  It  is  plain 
this  pouit  was  settled  before  tht v  caaie  ou  the 
table  to  be  examined  ;  but  the  iuaunt:r  in  which 
'  tbey  delivered  in  their  endenots,  ud  tbeir 
▼ery  looks,  betrayed  a  conscious  sfuilt. 

L'aflun  say«,  blie  \^ns  a  chnmbr-rmaid  in  the 
service  at  liobs ;  aud  liiai  the  child  was  about 
a  y  ear  and  •  half  Id  whole  luider  her  care, 
bptbrt^  tlif  Kppnration ;  and  that  Charles 
Wcngher  the  butler  broutrht  the  child  to  Kin- 
nay.  Rolnb  says,  he  did  not  leave  the  service 
.  tiirabout  Cbriatinaa,  1715.  It  m  easily  dis* 
*  rcrned  how  consistently  Rolph  gave  his  evi. 
dence ;  his  quarrel  with  the  gardener,  his 
going  into  the  guardfi,  and  the  time  of  his  en- 
campment most  make  aoeb  impreMtona  en  his 
mind,  that  he  must  have  remembered  it ;  but 
Df>vl<»  anfl  !\Iurphy  falsify  each  other,  and 
LuiVau  coutradicis  iheiu,  as  I  sltall  shew  iro> 

•  nedialelj.  So  that  I  bimiUyeonoetre  tbdr 
evidence  ou^ht  to  be  n  jer  fed. 

If  the  cliild  was  in  i^alFau's  care  for  a  year 
and  a  halt,  and  that  she  came  into  the  service 

•  in  Augost  1715,  then  all  her  CBreertbeebild 
wan  fit  cense  at  least  before  July  or  August  1717. 

Now,  my  lord*,  it  is  not  pretended  that  lord 
•AUhum  wcui  to  Kiiinay  till  the  year  1718; 
.  nnd  if  irbatLaffao  says,  be  true,  that  the  ebiU 
was  taken  Ihtni  her  and  sent  to  lord  Allbam's 
to  Kinnay,  thpii  there  is  a  chasm  of  a  year, 
troiii  1717  to  1718,  not  accounte«l  for,  which 

•  cannot  be  Ailed  up,  but  by  supposing  that  LaT* 
fan  came  into  the  service  in  17 16.  8o  that,  f 
Kay,  the  cirr!!n>«!«nrp  of  her  cominjr  ifiio  the 
acrvtce  in  thc^ear  1715  cannot  reconcile  her 
-evidenee;  hot  in  1710  might  answer  la  the 

child'fl  going  to  Kinnay  in  1718;  however, 
.that  would  not  torrespond  with  her  dry-nursing 
ef  the  child  betbre  the  separatkm.    I  aupeal 
therefore  to  ymtr  ]ordshi|ia,  vrbat  depenasnee 
•there  can  be  on  Laffan's  testimony. 

IrOftl  MlliTTii's  tnkincf  thp  child  to  hi«  lorr?- 
,ahiw  «  house,  and  his  kmduesstobimat  Kimiay 


roeot  to  shew  the  legitimacy  of  tlwlrtsory 
the  plaintiff ;  in  regard  it  is  common  to  Dodle- 
men  who  have  no  lawful  issue,  to  tW 
children  genteel  educntinn.  anrl  keep  thtm  ai 
grand  manner,  but  God  tiurbtd  that  initucesU 
that  ktud  should  obtrude  an  heir  on  theli«ih. 

It  is  easily  accountable  by  the  plaiotif  irt  - 
dences,  thnt  the  child  was  brought  nta  tt< 
house  al  ter  the  separalioo,  and  aftenrtdiatta- 
tained  by  lord  Altham,  and  mi^ht  be  wfiui 
bf  aome  as  his  lawful  aon;  bat  if  tbsMkb 
not  proved,  all  tbefsrt of liiBefideateanittI 
to  the  ground. 

The  defendant  has  prored,  that  lord  Ahbu; 
frequently  wished  that  him  ittegitisDate  m  «» 
legUiinato,  in  order  to  cut  otit  his  kuV; 
therelore  supposing  the  declaratiooi  kl 
Altbam's  as  admitted,  that  can  never  be  itoi- 
cient  inducement  to  believe  the  lessor  of  it 
plaintiff  his  lawful  son.  Ami  tt  ;^  very  o^ti«c>, 
that  if  lord  Allhiin  iiiuoduced  hi:u  by  tlicoua- 
nerof  expre&siuu,  Thi<i  is  my  lawlul  son,  u 
pretended  by  the  plaintifTs  witneiscs,  it  so 
uncommon  ti  wny  of  8|)eaking,  that  it  lupfwi 
a  suspicion  ot  his  illegitimacy-  CtiLhfMt 
testimony  avaiU  nothing  ;  be  heard  it  refrtfd 
that  lady  Allhan  had  a  cbiM;  that  inpaittf 
law  is  not  to  go  to  the  jurv. 

If  the  declftiaiions  vi'  lord  Aitham  libffM 
haveuny  weight,  the  pUiuiiflTit  wiuiessHsuai 
contradided  by  vvttnewes  of  c^nd  creditisW- 
half  of  the  defendant.  Dr,  IMf^lii-oat  »id,lk 
lord  Mthnni  declared,  thatai»  Ik-  !ia«l nochiW.lt 
did  uut  care  what  became  of  the  title  after  b 
death  $  and  this  is  ao  like  bia  cfaarafllar,  ihat^ 
doubt  can  be  made  of  the  truth  of  it.  At^i 
disposition  he  shewed  to  make  wbat  ra<f|f 
money  he  could  of  tlie  estate,  piatiil)?  mJ^A 
he  had  no  legiiifliate  tnue. 

Colonel  Harman  is  very  express  in  Li*  t*- 
mony  with  respect  to  mv  lord's  hnvingookv- 
f  ul  issue  i  and  be  was  m  such  a  decree  a- 
timaoy,  that  bit  erideooo  most  be  noqocniie' 
able. 

I  shall  notv,  my  lort1«t,  prorwd  to  tlieff  - 
deooe  in  i'roucr-lane.   John  Byrn  tbe  fiitbf^, 
andTboom  Byin  the  son,  nnd  Pidriek  Ptnr 
ket,  produced  as  witneases  for  tbe  pbinuif 
say,  that  Mr.  James  Annesley  was  re|iiitpd*i 
lawful  son  of  my  lord  Altham.   Tb«iutf  Bvn 
says,  that  the  lasaor  of  tbe  plaioliff  cMsrti 
him  in  a  mean  condition,  in  &»eptenilier  17^' 
and  that  he  then  took  care  of  bis 
brewery,  his  father  bang  then  ib  the  coaaftj; 
and  that  he  conosaled  tbe  lesosr  af  tbefbisM 
for  six  weeks  in  his  father's  house. 

It  nppfar??  by  the  testimony  of  U  aldrte,'^*' 
he  went  to  school  with  him  in  VV  urboraofb- 
sireettoone  Dnnn ;  and  Dnnn  says,  ibst  frv^ 
September  1794  to  the  £aster  followmk', ' 
was  at  his  school  So  tli»^t  bis  tesfifwtayj|^ 
Thomas  Byru'6  don't  stjuare  logelha*.  P*^ 
aaid,  ho  called  bioi  the  young  lord  IJ** 
during  that  time;  but  if  Byrn  bebelierfs**' 
^vns  then  in  tbe  lowest  COOdilaaOi^  a  §VK 
destitute  o(  aii  relief. 
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I'ropr-tane,  is  the  strongest  proul',  that  Uie 
leMor  of  the  plaintiff  was  not  his  lawful  soo. 
Ji  it  to  be  eoDcelTed,  my  lords,  tbtt  ft  fioher 

vv'>ijld  throw  off  his  lawful  son  at  tfir>  age  of 
about  eight  or  oioe  years,  and  expose  him  as  a 
va^abood,  when  Ute  child  is  incapable  of  com  • 
niitiing  an  ofoice  tbtl  conM  deserve  such  pu- 
nishment?  The  n;itura!  tir<?  of  hlond  rmj«<t  be 
supposed  to  operate;  and  it  canuot  be  cou- 
ceived  that  any  roan  of  the  least  humanity  could 
he  guilty  of  an  act  «f  tbat  kind.  But  this  con- 
duct of  u  fiather  may  be  rrroncilrd  in  thv  rasp 
of  a  bastard  ;  because  tie  at  tirst  mny  belteve 
that  he  was  his  son,  and  afterwards  may  be 
imiuced  to  believe  the  cenlrary ;  and  the  boy's 
b«!ri2f  ^0  inronipilde,  as  appeared  in  proof, 
mii;i)t  have  som»?  intlueiice  (o  raise  doubts  in 
Lu  mind  ;  but  if  he  had  any  a|iprfci>ensioa  that 
be  was  bis  lawful  son,  the  beir  to  his  estate 
and  titles,  surely,  my  lords,  it  is  impossible  to 
imagine,  he  would  see  him  su  abandoned. 

It  had  been  greatly  to  the  advantage  ot  the 
kte  lord  Altham  to  have*  aea. 

T  IP  lite  lorti  .\hham  had  a  remainder  in  tail 
in  a  great  p  irt  nf  tfie  Antjlf<5pa  estate,  expect- 
ant un  the  estate  tor  lite  ut  earl  Arthur,  who 
had  noiatoe;  and  if  be  had  aioii,  Im  eonld 
lijve  barred  the  remainder  by  le?ytnff  a  fine; 
iinl  it  would  have  [yeeu  hi«?  interest  tn  have  done 
it,  l^ecause  bis  lordsliip  could  then  make  a  better 
titfeto  a  purelMMCr ;  b«t  if  be  died  witbont  a 
ion,  the  remainders  over  would  lake  place,  and 
coDaequeotly  the  estate  would  be  the  worse  to 
t  purchaser.  But  now  let  us  tec  how  il»e  case 
'oald  ftand  if  lord  AHhem  had  tlawftil  wm. 
^fy  lord  then  could  bare  ratted  money  by  sale 
ot  reversions,  in  regard  that  the  earl  was  hut 
tmot  for  life;  and  it  is  well  known,  that  bis 
having  such  m  aoo  mpst  bm  imeorad  bin 
esteem  and  respect  as  weH  m  |if«»fit,  it  bei^ 
natural  tn  shen-  t^rentf r  rfi»i»i'd  lo  tlio^ff  who  are 
Jikely  lo  iraasmtt  thar  esutes  and  Utles  to  their 


And  it  must  create  an  additional  respeet  to 
his  lordship,  lo  consider,  if  he  bad  such  a  aoo, 
aad  should  happen  to  sut  vire  the  late  lord  An- 
flcna,  that  be  niig4>t  with  hit  ottaairmiee  die- 
I'Oi^oof  his  own  and  the  Angteitt  eallrte.  Let 
tiie point  of  law  be  what  it  will,  it  appears  bv 
colouel  Wall  (having  taken  opinion  of  counsel 
>lieRoo)tbat  lord  AMmm  in  im,  tbengbtit 
^ouIJ  be  of  infinite  aervice  to  htm  to  have  a 
**>n,  that  he  might  thereby  enhrjre  his- fortune; 
and  while  he  was  possessed  with  this  heitef,  aod 
""^aoceenitomeeadltMni  st  tbat  tnae,  if 


IB 

i><^  bad  any  apprebcoaion  tbat  there  was  a  no- 

tmttthat  he  hml  a  sryrt  and  heir,  wotdd  it  not 
^ve  been  a  good  oppdrtunity  tor  hira  to  take 
thadriM  iM»  bli  eare  and  impose  biin  en  the 
public  as  bia  legitimate  soo,  when  he  knew  the 
wlargements  of  hi«  power  in  that  caie  ?  Or  if 
he  bad  a  legitimate  soo,  which  be  might  think 
prop«to  eaneellbraoaM  tine  befbm,  torely 
-'^^  (as  he  judged  it  8o  much  his  interest  to 
have  a  son)  he  wonid  have  declared  it  to  the 
J^kingdotn;  therefore  his  not  doing  so  is 

Jlll^l^v^iHFi^cutunttiuie^  bad 


My  lords,  there  is  another  weighty  circum- 
stance, w  hich  must  strike  every  person  that 
hears  this  affair.  Lady  Altham  was  in  Dolditt 
from  the  ymr  1?  to  1724,  when  the  hoy  waa 
wandering  about  ttie  stre«;is  in  the  greatest  dis- 
tress, and  no  application  was  made  to  her  lady- 
ship for  the  boy ;  and  surely  if  he  imagined  be 
was  hvr  smi,  he  "  f  nli!  (jave  applied  to  her  in 
such  indigence.  Moreover,  my  lords,  lady  Al- 
tliem  lived  at  Ross  three  or  four  years,  and  iu 
Dublin  for  four  or  five  veara,  and  never  even 
mentioned  the  name  of  a  son  cxcrjit  to  Mrs. 
Margaret  tiodgers,  who  was  in  the  Temple  be- 
fore my  time,  and  is  better  known  by  some  of  the 
(gentlemen  of  tbe ether akle  tbae abe liio  me ; 
hut  lu  r  evidence  must  be  an  idle  story.  Mrs, 
Pt*yg  Hodgers  tells  you,  she  never  saw  her 
ladyship  hut  onee,  and  yet  she  comes  into  th« 
room  to  alderman  King's,  anakea  a  tow  car* 
tesy,*  and  immediately  after  my  lady  Altham 
(who  had  never  exchanged  a  word  ^vith  her  be- 
lure)  enters  into  cuuvei&atioo  with  her,  tella 
Mrs.  Hodgers,  tbat  her  ladyship  had' a  child, 
and  that  you  have  better  luck  than  l  beff#'; 
which  appears  to  be  very  irnprohalWe. 

My  lords,  iady  AUiiuia^aii  appears  by  alder- 
wm'Kiog'a  taatimony)  lodged  and  dieted  wilii 
him  for  about  13  months,  and  frequently  dis- 
coursed with  hira  alwut  her  ftimily  affairs,  and 
never  made  mentioa  of  a  sun  to  bira ;  and  I 
believe  it  will  not  be  denied,  bnl  be  daeefm 
more  credit  than  Mrs.  Hodgers.  1  would  ob- 
serve to  your  lord«?hipi,  tint  alderman  King" 

Sives  a  very  good  occouiU  ot  the  behaviour  of 
Iff.  Heath,  endtbie  In  n  alrenir  maen  that 
ahe  ia  to  be  believed  before  Mrs.  Hodgers. 

Mrs.  Elizabeth  M'Mullen,  a  witness  exa- 
mioed  for  tbe  defvodaot,  says,  she  was  ao- 
qnahited  wiib  lady  Althem  fbr  nboot  eeven  nr 
eight  years,  and  frequently  conversed  with  her 
ladyship  whilst  she  Io<h_'ed  at  her  house,  yet 
ahe  never  roeotioued  any  thing  of  a  son  to  her, 
nor  did  abe  ever  benr  ebe  bod  n  aen.  And 
when  tny  lady  was  apprised  of  the  death  of 
lord  Altham,  by  Mrs.  M*Mulk»'a  letlertoMrs. 
iieath,  which  waa  dated  18th  eft'  December 
1727,  end  tbe  ceomnie  of  it  comnttniealed 
to  her  ladyabip  by  Hit.  Heath ;  yet  lady 
Ah  ham  never  took  notice  of>a  son,  and  not- 
withstanding abe  survived  lord  Altham  lor 
two  years,  vet  ebeoefer  an  much  as  apokn  of 
a  aon ;  and  though  she  was  diaerdered  in  her 
limbs,  her  nnderstandinc;"  and  memory  were 
not  in  the  least  impaired ;  tor  Mrs.  Heath 
aakl,ehn  nlained  herieneettntbniaat  day  of 
ber  death. 

Lady  Altham  was  supported  by  the  la*p  duke 
of  Buckinjgham,  durii^  hia  lile,  and  by  bia 
dnebeH  nmr  bia  dettb ;  end  ber  ladyahip  wei 
knew  she  bad  friends,  who  would  be  glad  te 

support  the  birthright  of  her  child,  tt'  she  had 
any  :  but  aa  no  anch  tbuig  baa  ever  appeared. 


*  Hereupon  tlie  Priaae  Seijeant  imiutei 

Mrs.  HodgerH  in  a  rurtes)',  and  l^onl  Chief- 
Baron  sroihogly  said,  You  hav«added  acurtesy, 
Mr.  ririiBt  Scgennt,  gracefully  to  her  nfidiMt 
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•nd  DOlhuig  to  4hat  puirpoM  has  beeii  offered 
jspioof,  it  it  olwiovf  to  hooMii  miM,  Hut  her 

.tbdyahip  never  had  a  child. 

My  lords,  the  transportation  and  prosecution 
Are  (be  poly  colours  iW  iUis  suit,  which,  were 
liMgr-Mtofne^MitiiM,  IdirafMiliwetoMy, 
that  tbic43Mifle  would  be  hootcnl  out  of  couxft : 
but  g'entlemen  of  the  jur^,  1  would  befif  leave 
to  oiieenre,  ibat  suspicions  of  misoooduct 
«hMld  «tt  be  ft  DBMOD  to  judge«r«  ndltr  <Df 
.ImI.   Whoever  is  jgvwntA  by  tuspidMi,  •nwl 
Jie  gt)vemed  by  error.    Misbehaviour  may 
.4tfefUe  a  suspicion,  but  the  fact  frov-ing  ibe 
.jtHmmm  of  property  thtmHA  uak  intarvflBe  vilb 
■u^picioo,  DOT  sboold  l»e  of  weight  agaioat  po- 
Mtife  evidence,  consequently  ought  to  have  oo 
influeoce  in  determiuiog  tbis  cause,  and  1  can  • 
net  help  saying  it  was  oeeked  nplo  give  credit 
to  the  story  ;  for  it  is  naost  likely  that  the  boy 
indentured  voluntarily,  and  that* the  defendant 
did  not  transport  liim  against  bis  own  will. 

Dombiflk  PiwmII,  •  wiuieas  for  ibe  plaintiff. 
Mis  out  as  ieeiDHig.te  be  e  gentleman  of  credit 
and  figure,  by  nis  visits  to  Duninaine  ;  there 
be  says  be  saw  tbe  Udy  dandle  and  treat  tlie 
cbild ;  but  bis  tealiaiony  cannot  be  true,  be- 
ouiee  be  says  be  saw  tlie  ohild  in  DuMHdoe  in 
17 17  or  1718,  yet  the  septration  hap{)ened  in 
februarv  1716.    FarBeU,  niy  lords,  is  ushered 
tiv  iHPeviously  to  the  transportation,  to  altew 
.^Intitires  be  recommended  tbe  boy  to  Pumell, 
and  how  charitably  Purcell;  beliaved  to  tbe 
boy.    1  must  own,  it  is  not  conamoo  to  see  in - 
stMMses  of  buroanity  from  eibiHober,  to  support 
itl»cbiM  of  another  person  ODtef  niMCheitty : 
however,  1  shall  only  observe  some  cootradic- 
ttees  40  Ibe -testimony  of  Farrell  from  the  plain- 
tiff olber  witnesses :  he  widelv  diiTers  from 
th«m«  as  to  the  period  ertioWAThis  eeeiog  tbe 
child  in  Dunmaine  in  1718  ;  and  he  likewise 
■varies  frttm  Purcell  in  other  particulars.  Far- 
i«U  Hf^y^t  h^  called  the  boy  when  he  saw  bim 
ridiagMteitbSeld  i  end  jP^rcell  saye,  tbe  boy 
was  talking  to  Farrell  when  he  first  saw  bim. 
i'uroell  ftu>s,  tlie  boy  was  preseut,  and  Farrell 
tlie  contrary.    Farrell  aweers  it  will  be 
<elevea  years  next  CbifietBias  sinoe  heweal  that 
lo  Cork  to  live,  and  that  the  boy  was  at  Pur- 
.ceU'a,  when  be  went  tliere,  and  an  year  nnd  a 
helf  im  PeroelPs  care,  and  therein  be  stands 
feliified  by  the  rest  of  tbe  witncsaeB. 

It  is  very  improbable,  my  loids^  that  an  at- 
tempt ebould  he  made  to  kidnap  tbe  boy  at 
Parcell'a,  end  ibat  Puroeli  should  not  eppiy  to 
M  HMgiMralf,  eiyeflieUy  ^ehai  be  believed  thet 
ftrther  attempts  were  intended  to  be  made ; 
end  it  adds  to  this  improbability,  that  he,  who 
was  ao  fund  of  tbe  cliild,  sbvuld  never  make 
.any  enquiry  for  hia  tAsr  he  nerted  §mm  his 
hou&e.  Puroeli  says  farther,  tnat  he  educated 
Itim  as  his  own  boy,  and  that  the  hoy  called 
Jbia  wile  iiiiatress  wbidi  seeaia  very  atrenge, 
that  PuroeUweeUedesithiMeeledethebsMg 
told  by  Famll  that  he  wmMum  telord  Ahham ; 
and  it  likewise  seems  somewhat  odd,  that  die  | 
>ioy  would  leave  PurodFa  (where  he  wes  eeed  i 


without  any  provocation  mvcu     PurctU  is 

JtetlbcmcMbtis 


dcj>etu1ence  on  tbe  weakness  of  sock  evidcaee. 

As  to  the  transportation,  my  lords,  ibe 
count  given  oi'  it  is  very  imprubable ;  tlut 
deMaet,  then  kinl  Altbui,  veeM  hi  Us  9md 
dresa,  when  he  eenld  have  disgoised  binseli; 
and  at  noon  day,  direct  the  boy  to  be  ctrnH 
near  the  very  stall  where  Purcell  was,  who  vat 
the  bey's  only  anpport  aed  bsat  ftiMid,  eil  § 
meb  to  rise  by  oieens  thereof,  yet  tb%t  do  mK< 
should  be  taken  of  him.  Can  it  be  belieiai, 
that  if  the  defendant  could  be  cspable  of  mc* 
en  ettempt,  that  be  woold  be  soch  a  M  a 
cbuae  that  time  of  the  day  for  his  porpw, 
when  it  might  be  done  at  any  other  tiaseidh 
out  running  such  hazard  or  danger? 

New,  my  lords,  let  ua  eee  hew  the  ailMBB 
for  the  transportation  coincide  with  each sike. 
Byrn  the  constable  swears,  the  boy  «ii  pel 
into  the  boat  iu  a  quarter  of  an  hour  after  be  use 
le  CeevgeVUuay,  and  that  the  dsftsiia  sp- 
peared  pobUcly  on  tbe  QiM^«  Retly  the  i«* 
vant  swears,  defendant  was  on  the  Quay  vbrn 
he  sent  bim  to  borrow  the  guinea ;  aod  tbt  k« 
stayed  Ihr  about  ao  hour  wd  a  quarter,  e  m 
hour  and  a  half,  and  at  hie  letum  foua^  4c> 
fendant  still  on  the  Quay ;  and  as  lodiieei 
(the  place  where  be  got  tbe  guinea)  is  uvtkM 
miles  diftaat  firoai  tbe  duay,  it  sseitbt  i» 
sooably  eoppesed,  ileily  took  more  limelhaiki 
reckons  going  to,  and  coming  from  theocc.  It 
was  aaid,  that  Donneiiy  went  first  into  ik 
boat,  and  afterwarde  it  was  aaid,  my  Uidwat 
firat,  end  Donnelly  last :  if  these  witnesaaac 
not  to  be  believed  in  the  whole,  they  i>itOBliln< 
be  believed  in  |>art ;  and  as  Byrn  and  Hoij 
differ  about  tbe  time,  it  m u&t  bring  an iflifeis* 
lion  on  ihtirewdit.  .  .r-fir 

The  next  proof  of  the  transportitioD  are  1^ 
books  of  the  late  Mr.  Stephenson,  and 
Tbuisel  books  i  and  from  the  latter  it  omj  k 
concluded,  thai  James  Annealey  tnaqartid 
himself  as  a  servant,  for  there  the  name  c( 
James  Henoesley  is  found,  who  appears  to  k 
indentured:  and  though  tbe  uame  of  Heaocslfj 
is  not  entered  in  Btepheaaea's  book,  yai  sa* 
withstanding  it  roust  be  stijiposed,  that  H(ob(» 
ley  and  Annesley,  is  one  ideutical  persoo,  b^ 
cause  Heoaesley  is  among  tbe  names  of  tbas 
who  waat  with  tbe  eaoM  maatsr,  and  tk< 
same  ship  which  is  entered  in  Sieplienm'f 
books.  This  will  appear  the  more  prvbsbi#. 
my  lords,  as  tbev  are  names  of  almost aa.sout 
sound  ;  far  He  iseoaietimes  prsMaaesd  m 
Ha  ;  for  instance,  llertfordahice  is  pfoaooDfr': 
Ilartfordabire  ;  and  Ua  sometimes  soua^ 
like  A  alone  j  tbe  siruame  Bendersou  pis- 
aeooeed  Auimwtm  i.  which  is  very  aimilv  H 
the  present  case,  that  by  the  name  Ueeaalv 
may  be  ineunt  Annesley.  Hesides,  as  iheaaar 
of  juuies  lieooealey  is  registered  in  tbelUKi 
book,  andls  mot  entered  an  Stepbeasoo'tkii^ 
aloii^r  u  ith  the  reet  of  the  names,  who  acet |i 
tbe  ship  James,  tli(  innuer  ought  lo  be 
depended  upon  j  and  m  regard  Cromii^  vi>^ 

wm  aief  hffitaa*j^  <lech»iW; 


■ 
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who  went  atKNuti,  were  brought  before  the  lord 
Myor ;  dni  he  nerer  knew  of  mn  v  perwn  who 
MBtabMrd  but  nich  as  were  indentured,  and 
Mfer  knew  of  any  taken  by  force  ;  it  may  be 
i«T  wdl  presumed,  that  Hennesley  aud  An- 
WMfT  k  one  and  ib«  Mme  peraon  ;  and  ihe 
•robabilitj  weighs,  that  the  lessor  of  the  plain- 
was  lired  of  wntiderincf  atid  strolling-  about 
be  streets  here,  and  therefore  transported  him- 
irif  IqrMd  liie  wen, 

Naw,  my  lords,  I  sholl  observe  to  yoor  hwd- 
Wpt  I  lie  evidence  of  Mr.  Giffard,  with  respoet 
•tile  nrosecutioo  i  but  as  it  has  been  already 
iBMMMWerled  oa,  when  he  was  on  the  tajile, '( 
ihall  trouble  your  lordships  but  with  rery  little 
riih  regard  to  him.  This  {^pntlrman  comes 
*oli]olarily  to  betray  his  client,  \%  liu  could  nut 
veooipeiled  by  a  process  from  a  foreign  king- 
Itm,  nd  therefore  no  stress  should  be  laid  on 

upstimony.  If  there  had  been  any  method 
i^eJ  lo  oblige  him  to  «liscovcr  the  secrets  of 

IS  client,  there  might  be  some  inducement  to 
.ire  him  credit ;  but  when  be  appears  here  in 
icothtr  light,  it  must  he  supposed,  there  hannrg 
lonie  bias  on  his  mind,  ilc  owns,  lord  An- 
^s^a  proroked  iiiiu,  because  there  Mere  dis- 
Mies  between  then  on  aceoont  of  bills  of  cost ; 

Giffard  has  sla-wn  a  resentment  on  that 
Kcasion,  he  cannot  be  said  to  he  an  uniutlu- 
!umi  witness  ;  and  though  he  might  be  em- 
rfured  by  the  defendant  in  the  preeeeoiion, 
»lun  no  improper  means  were  made  use  of, 
i»e  defendant  cnnnot  he  said  strictly  to  be 
{silly  of  a  crime:  and  indeed  it  is  very  im- 
jMOMlle,  that  the  defendant  oould  be  to  weak 
H  to  make  such  declarations  (o  Giffard,  and 
iiusliaviiicf  put  himself  in  his  power,  to  fall 
)ut  wiib  him  for  so  small  a  sum  as  UOOl. 

iMy  Ms,  I  nio  aorry  to  mention  what  con- 
nvanceii  tliere  have  beOtt  made  use  of  to  throw 
lirt  at  the  defeinfant,  and  no  art  has  been 
HQittcd  to  take  away  the  credit  of  his  evi- 
hB«e.  A  bill  has  been  filed  agaioat  Mrt. 
^  til,  In  tliscorer  lady  Altharo*s effects,  which 

4^  |uirely  calculated,  in  order  to  prevent  her 
ruiQ  being  examined  ia  behalf  of  the  delen- 
)>nt  Why  was  a  Uenteiiaaej  ollHed  to 
liolph  ?  The  tendeoey  of  it  m  eaaily  aeen 
l>rough,  to  induce  circumstances  of  suspicion. 
Vy  lords,  the  earl  of  Aoglesea  was  then  in 
distrMa,  being  infolred  in  to  many-sinta, 
If  which  he  was  perfaapa  aetuated  with  reeent- 
Bent ;  and  a  man  thus  enraged,  may  possibly 
«y  tbiogscoittrary  to  his  sentiments,  which  on 
Topcr  reflfeiion,  may  fill  him  with  ooncem  ; 
>e  wai  then  inflamed  with  passion,  and  might 
trpbably  think  a  proposal  of  a  sum  of  money 
B^gUezuicate  him  from  his  difficulties.  How- 
|*tr,  Cmbtd  hi  but  a  aingle  witiiaae,  and^  not 
from  inffuence ;  but  Irath  ia  oat  t*  be 

'^'louled  by  suspicions. 
^Iv  lords,  I  fear  1  have  taken  up  too  much 
jf  yiwrtime,  and  of  the  flmtlemen  of  the  jury ; 
1  ibaH  BOW  conclude,  l>y  only  obserTing  to 
your  lonUhips,  that  no  roan  can  be  snfc  In 
"«  properly,  if  a  child  thus  Iru 


the  family  ;  because  a  precedent  of  this  kind 
might  bo  attended  nrilli  tbo  moat  danger<via 
consequence  to  erery  gentleman's  timSyi 

for  if  It  should  at  any  time  happen  that  a  man 
should  have  a  child  born  out  ot  wedlock,  who, 
by  aonM  onctM  or  other,  might  fall  into  the 
handaof  ortftil  men,  he  might  set  up  some  pre* 
tensions  in  prejudice  to  the  lawful  heir,  by  the 
same  plan,  and  by  stich  evidence  as  is  cooked 
n  p  fiir  the  lessor  9f  the  plaintiff.  Tberefore  to 
prevent  any  such  impositions  on  the  public, 
and  lo  deter  all  adventurers  from  engaging  in 
such  pradioes,  so  destructive  to  society  in  ge- 
neral, and  fbr  tba  sake  of  jintiee,  1  hope  the 
gentlemen  of  tkerjuiy  Will  gift  t  TOMlct  Ar 
the  deibndant. 

Note,  The  Ibregoioff  argument  lasted  from, 
a  quarter  befbra  ttuie  oxiock  till  a  ^rter  paat 
one. 


Mr.  Solicitor  General  (Warden  Flood,  esq.)' 
of  eoimaelfiir  the  defendaat. 

Afy  lords,  the  evidence  on  both  ddes  hai 

been  so  fully  spoke  to,  and  so  clearly  stated  by 
Mr.  Prime  Serjeant,  that  I  shall  only  truublo 
your  lordships  and  the  gentlemen  of  the  jury 
(who  have  the  greatest'  estate  in  their  disposal 

that  was  ever  tried  by  any  jury)  with  hoiuv  ob- 
servations on  the  evidence  produced  in  behalf 
of  the  niaiolifl'. 

The  lord  and  bdy  AHkan  were  married  very 

early,  and  cohabited  a  lon|r  ijnic  in  England* 
without  havionr  a  child ;  they  separated  Ibf 
some  time,  and  tu  1713  were  reunited.  *' 

Bafli»re  ^  re-union  no  proof,  my  lords,  baa ' 
been  attempted  to  be  mnde  by  tlie  plaintiff  that 
lady  Altham  was  a  fruitful  woman  ;  but  after 
the  recunciliatioD,  in  order  to  support  a  pre- 
teodeA  biftb,  it  nroat  be  thought  naocasary  first 
to  prove  her  ladysbip'a  fraiiArincaa  by  two 
f  up|iosed  miscarriages. 

The  evidence  of  Mrs.  Cole  is  endeaToured 
to  be  applied  Ibr  nraof  of  the  first  miacarriage, 
which  (she  says)  was  occasioned  by  the  china 
saucers  being  thrown  by  lord  Altham  ;  but  the 
improbability  of  her  evidence  is  very  clear,  in  re- 
gard the  aancera  were  levelled  at  toe  batter  and 
not  at  my  lady,  how  could  her  ladyship  be  dia* 
pleased  at  what  was  intended  to  her  as  a  com- 
pliment? Moreover,  as  it  does  not  appear  at^ 
that  time  there  waa  any  caoao  of  qoaiVel  be* ' 
tween  myi  lord  and  lady,  so tkire  omUiI  Dot  ho 
a  presumption  of  a  fright,  nor  oonaaqiMBfly  if 
a  miscarriage. 

Ufa*  dlwaiteo  N'Oomiek  la  to  be  depend* 
ed  on  to  proven  aecond  miscarriage,  and  she  only 
must  he  supposed  privy  thereto  ;  how  consist* 
ent  her  testimony  is,  1  submit  to  your  lord- 
ships and  the  gentlemen  of  the  jury. 

The  account  Mrs.  Bates  gives  of  tho  firrt 
miscarriage  is'eipially  absurd,  the  bare  mention 
of  it  is  sufficient  to  reject  it.     Is  it  probable,- 
my  lorda,  that  lady  Altham,  who  is  proved  by 
flaiotifra  witnesaea  to  be  a  proM  exalted^ 
woman,  would  admit  such  an  ordinary  mean 


uu  property,  if  a  chihl  thus  truntped  up  is  i  i:erviint  to  be  so  familiar  10  put  her  haad  Oft  hcc 
le  trip  up  tfit  lieela*  ol'  Ibe  rightful  b^ir  to  |  lad)  :>liip  s  belly  ? 
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My  lords,  Mrs.  Doyle  (tbe  chamber-maid,) 
and  ]^T  i  iT  [  liy  the(iauiidry-ma!d)  roust  next  come 
on  to  ptovc  ilie  pretended  biilU  atDunoMUie; 
vet  DOt  one  persoo  of  Ibe  family  muft  either 
kno\y  or  hear  any  ttuDg  in  relation  thereto. 
The  rule  of  reason,  my  lords,  is  to  prove  gpreat 
things  by  g^reat  persons.  ninl  low  things  by  low 
(tersons  ;  and  every  proof  ought  to  be  aifapted 
to  the  nature  of  the  thing,  ft  has  appeared, 
my  lords,  xhnt  in  iIh^  yem  1715  the  earl  of  An- 
glesea  was  %o  atiiicled  wiUi  the  gout,  that  luid 
Altbam  apprehended  hia  life  wae  despaired  of, 
and  it  was  judged  by  most  people  he  could  not 
lirelonsf.  Lord  Anglesca  then  resided  in  that 
Dart  of  the  country,  and  had  no  pr(»pect  ot 
naviiig  any  iasoe,  yet  he  oever  heard  of  the 
hdy  Altham*!  baTiug  a  child  to  be  heir  lo  the 
title  and  estate  of  hi*  ^unily. 

l>oyle  and  Murphy  swear  they  iimi  in  the 
bouie  of  Dttomatoe  at  the  time  of  the  birth, 
wmI  here  they  stand  oootradieted  bjp  Rolph, 
t^lioin  they  said  they  never  knew  to  live  there, 
thoui^'ii  tie  was  the  butler  at  the  time  lliey 
wouUl  pretend  the  chihi  was  bom.  Erery  one 
of  the  tvitnesses  for  the  plainiiflT, except  Doyle, 
lay,  that  Joa?>  l^t^ndy  wns  not  married  till  after 
the  birth :  but  Doy  ie  says  she  was  married  be- 
fore the  biHb:  consequently  the  should  be 
looked  upon  as  a  made  %Titness.  Murphy  con- 
ttadicts  herself  as  to  the  time  of  the  eclipse; 
the  swears^he  was  then  at  Madam  Butler's  at 
Rom,  ooBie^ently  she  could  not  be  at  Dun- 
maiee  at.the  time  prefixed  for  the  birth  f  so 
that  unless  wc suppose  her  in  f'.vn  j  i  u-es  at  one 
and  the  same  time,  her  evideace  luubi  be  re- 
pugnant to  truth. 

Breeo  (a  labourer's  son,)  and  Brooks  (a  petty 
surgeon)  are  the  next  witnesses  for  this  pre- 
tended birth.  Brooks  says,  he  bled  lady  Al* 
iham  just  before  her  dehvery.  I  believe,  my 
lords,  it  is  very  unusual  for  women  to  he  .lei 
blood  on  such  occnsions.  Brouks  very  mo- 
destly  tells  you  was  but  a  piece  of  a  sur- 
geon, and  I  fear  he  was  but  a  very  indifferent 
one :  Neither  was  he  ever  employed  before  by 
the  family  ;  I  ntn  inclined  to  think  be  never 
was,  otherw  i&c  be  would  not  venture  to  bleed 
in  the  dark  (without  a  candle.)  Mr.  Sutton,  a 
▼ery  eminent  surgeon,  who  was  well  acquaiut> 
ed  with  the  fumily ,  and  lived  in  the  town  of  Uoss, 
was  not  sent  for  }  but  the  otfier  qtmck  was  pre- 
ferred to  him.  How  rccoiiulabie  ihU  can  be, 
I  appeal  to  your  lordships. 

Ttirner  is  another  witness  produced  by  the 
plaintiti  to  support  his  ])reten8ions.  The  difH- 
culty  of  believing  his  testimony  may  be  easily 
observed ;  that  be  who  K?ed  so  long  in  the 
house  can't  tell  the  name  of  any  one  of  the 
servants.  And  moreover,  lady  AUliam  must 
be  in  Dublin  in  August  1715,  at  the  lime  he 
isys  die  had  a  child. 

As  to  alderman  Barnes,  I  .ihall  ascribe  the 
inconsistency  of  his  testimony,  to  hi<;  great  aq^e, 
sod  want  of  memory  ;  lord  AUham  lelb  him, 
Jbat  his  wife,  Moll  Sheffield,  was  delivered  of 
aqn;  yet  thr  (ln\  nf  i  r  lie  dined  at  Dunmaine 


any  son,  nor  wis  the  ntflM  of  a  sn  mlt 

mrntton  of  there. 

Mrs.  Annesley,  who  is  prinluced  ns  a  wit- 
ness for  the  plaintifr,  only  meiidoDS  the  tomliog 
of  a  health,  but  Speaks  not  a  word  of  aUrlb ; 

nor  did  she  ever  hr:ir  of  a  mi^carringre. 

Christopher  Brown  is  produced  by  the  pbis* 
tiff  as  to  proof  of  the  pretended  diristeaiii|r; 
he  had  his  lesson  to  be  exact  as  to  the  fpi- 
fathers ;  but  can't  tell  any  other  person  in  com- 
pany, though  he  waited  at  table  tiiat  Uav.  He 
oetcribes  the  great  hsM  where  be  dined,  yet  it 
appears  by  Scott  there  is  no  such  ball  it)  the 
h»>!i^e.  But,  my  lords,  it  is  plain  that  the  oa'v 
M-uy  of  detecting  these  evidences  is  m  ukf 
them  out  of  the  lud  they  were  histniclei  h, 
and  by  other  drcuuictances  the  inoDoiiaB»cy 
of  their  testimony  is  shewn.  When  Bro«f! 
was  asked  to  name  any  of  the  servaou  ibit 
dined  with  him,  he  couhI  not  tell.  It  ii  md* 
less,  my  lords,  in  me  to  remark  how  inpn- 
perly  he  g;nvr  hh  evidence,  yOttT  iordtbipflai 
have  it  on  your  memories. 

The  transaction  at  Weieford  amass  bnif 
peered  to  your  lontships ;  and  the  defe&daA 
has  proved  vc.  y  fully  the  lady  Altbam'sbeo: 
there  at  that  time  :  If  ibat  be  true  as  apftm 
from  the  circumstances  (which  they  nMaMa> 
ed)  of  the  lord  and  lady  AUUanrs  ijoing  there; 
to  wit,  that  my  lady  and  !Mrs.  <j:tfard  wcutin 
a  coach,  my  ford  rode,  Mrs.  Heath  rod«, 
such  and  socb  servants  rode  ;  I  say,  thai  ibsR 
was  no  appearance  of  a  child  ;  thus,  coosr- 
(jiipritly,  the  pretended  birth  must  be  ovc  rt:irf)ed. 

To  disprove  this,  Mr.  Colcloii^fh  is  produced ; 
he  was  then  on  the  grand  jury,  and  so  engs^ 
that  he  did  not  notice  the  lady  Altbsm;  •i' 
tliottc^h  it  i-^  nllowrri  Inid  Altham  was  there,  U 
owns  he  did  not  see  him  ;  and  by  the  very  tame 
reason  lady  Altham  and  Mrs.  GilRtrd  inigitt 
be  there,  aud  possibly  have  escaped  his  ti^M. 

1  shall  not  trouble  your  InrJships  witli 
spect  to  major  Fitzgerald;  he  stands  oppasti 
to  all  (he  other  witness(S|  in  point  of  tuM,* 
to  the  8UJ';ll)^t■d  birth. 

My  lords,  1  beu  leave  to  ob?;errp  to  pot 
lordships,  that  ni;>^nsoQ's  evidence  is  atteoii- 
ed  with  a  good  deal  of  doubt  sud  onefrlaioljr; 
he  said,  he  was  at  Dunmaine,  and  that  ^vL; 
Altham  (whom  he  never  saw  bpfore)  called  i- 
hitn,  and  gave  him  a  glass  of  wine,  a;) ! 
drank  to  her  safe  delivery :  If  tlie  (damtif 
thought  him  so  material  a  witoessp  how  coma 
it  that  his  name  was  not  c^rv^^n  in  at  the  be- 
ginning of  this  trial,  among  the  list  if 

Klaintin's  other  witnesses,  and  not  to  nUsii 
im  at  the  close  thereof,  without  the  defend- 
anfs  knoM  Ii'd-c  '  But,  my  lords,  it  is  pbin  b« 
was  only  produced  lo  stop  a  gap;  mrt  fru> 
such  kind  of  evidence  the^ury  caoteOB* 
which  side  the  pfobabllj^  hes. 

My  lords,  it  appears  (frnm  a  prcviotrs  sppK* 
cation  to  51r8.  lleath)  how  sensible  tbcpUifl* 
titf  %va»  of  the  force  of  her  evidence,  sndtba** 
fore  a  bill  was  thought  proper  to  be  filed  (m 
prevention  tlu  reof ;    %v!im  !i   plainly  dcni'^v 


With  her  ladjrship^  and  be  QQfw  enquired  about  «lratcs,  that  the  lestoc  oi  the  pUiatitf  w 


Digitized  by  Google 


1577] 


mtd  Ridiard  Earl  cfAugtetau 


A.  D.  1748. 


[1^78 


afraid  •f  bh  pirdensian M%nllMiaf tattle 
WOffbt  «>f  her  testimony. 

One  Hastey,  my  lords,  has  attempted  to 
eootfiJfet  Mri.  mull ;  he  iays,  h6  vpmt 
tnoitof  bit  time  in  England,  tad  be  flonrisbes 
«'>  irpntpelty  on  himself  i!i  bis  rxaniination,fthat 
one  i»boui(i  take  bina  for  a  geotleman  of  figure 
•ad  tKtAKitton  $  be  tdls  yoo,  Unit  be  onwretl 
Ins  smauts  to  put  up  tbe  pefion's  bor«e  wbo 
serref^  him  wjAi  a  snbpana;  that  he  has 
voacitsaieii  to  come  up  to  Dabh*n  ;  that  be 
bed  enwploy  in  oneef  Idi  majesty's  yachts 
to  Bngfleed;  and  whcD  this  effair  is  discussed, 
be  is  only  a  common  \vai»pr  to  the  Board  of 


cooked  up  a  ttonr  as  artfnfly  as  they  could, 
Ihcy  could  not  still  frame  it  frcr  from  improlva- 
bitity.  We  find  that  the  sponsors  were  not 
eniMU  la  the  Urth,  and  one  ef  the  godfathert, 
Mr.  Anthony  Coldousfb,  was  a  Roman  Ca- 
tholic; and  if  my  lord  Ahham  had  a  sun  hy 
iiisiadvi  it  is  presumed  he  would  not  have 
pitched  on  a  Pipitt  to  be  ^odfhther,  iHio  Irtf 
the  lawa  of  this  icingdom  is  not  qualified  Id 
stand  surety  for  a  PrutcslJtnt  child  in  baptism. 

But,  my  lords,  at  tbe  time  of  this  pretended 
chTistening',  the  doite  ef  Budcingbam  was 
then  livinif,  hMrd  Haversham,  and  the  late  earl 
of  Angfesca  were  alite,  the  duchess  of  Buck' 


Greea-cloth,  aad  bis  religion  prevented  him  |  in«xhaia  was  alive :  they  were  relations  to  tbe 

Ireni  being  entitled  to  a  oominladon ;  and   '   "     ^  .x. —  ^  •  

liiougli  be  gives  yon  ao  aeeoiint  of  Mrs. 


Heath*s  chninrintf  her  sentiments  at  tbe  secctn! 
coaference  dificreoUy  from  the  first,  yet  be 
v«eer  feoiarhed  the  aame  to  her.  Bnt  it  fi 
easily  seen  to  what  purpose  fie  is  examined  ; 
for  whfTi  the  stratagem  of  a  hill  could  not  take 
place,  this  tuiigbt-errant  (if  one  may  call  him 
ao)  is  prndneerL  having  no  other  expedient  to 
«entroul  Mrs,  Bcath*a  evidenoe. 

My  lordu,  1  must  say,  it  is  next  to  an  impos- 
Kibililv  to  tmagioe  that  lord  Altbam,  who  bad  a 
private  ertate  of  his  own,  and  the  evpeetancy 
of  the  lord  Aoglesea's  estate,  sbonid  have  a 
le_  itimate  son  and  heir  ;  and  that  the  PalHsers 
<'vvlia  wfrre  acquainted  in  the  family)  or  that 
dir.  or  Mrs.  Lambert,  Mr.  Etmes,  or  Mrs. 
GiiTard,  who  (as  plaintiff's  witnesseaooi^fess) 
riviTr.,}  lady  Altbam,  should  know  nothing 
ibereof ;  nay,  that  even  the  neighbouring 
tenants  must  be  strangers  to  it. 

My  lords,  Bow  can  it  be  reeondled  to  tbe 
conamon  rules  of  pni  Icnce  and  good -nature, 
that  if  lady  Ahltam  had  a  son,  she  should  send 
tbe  child  to  be  nursed  by  a  mean  woman  of  an 
41  repute f  by  a  woman  who  bad  criminal 
comniiTce  w'vM  her  husband  ?  Surely  a  lady  nf 
her  raok  and  distinction  would  not  nave  made 
cfioice  of  such  a  nnrse.  It  is  plain  then,  that 
tb«  eupposed  birth  must  he  only  a  fletien  com- 
|»1icated  with  absurdities. 


•  •(J^llillU    TIBS    aillTC  .     »UVJ     «VW««    Sl-fOMVIlO    W#  »uo 

family,  and  wonkl 'not  refhte  being  sponsors, 
btrt  would  have  readily  offWed  themselves  on 
that  occasion ;  so  that !  say,  my  lords,  fictuMl 
detects  itself  tbroogh  tbe  whole  a^Tair. 

My  lords,  I  wowd  take  netiee  to  your  lord- 
ships, that  tbe  late  tord  Ahham  happened  to  be 
somfwbnt  pvtravagant,  which  occasioned  bis 
want  of  roouey,  and  therefore  proposed  seiliog* 
tbe  A  Itbam  eatate : '  hot  fteonent  «nepatea  aran 
between  tbe  d^lenaant  and  him,  for  not  joiafng 
therein  ;  but  if  his  lordsliip  had  a  son,  be 
could  have  made  a  better  title  to  purciia5er% 
as  Mr.  Prime  Serjeant  obaer? ed. 

The  two  ptopa  which  support  this  cause,  are 
tbe  transportation  and  prosecution  ;  l>nt  the 
tnle  here  contended  for  by  the  plaiuUtf',  ought 
to  be  proved  beyond  all  oontradiction ;  and  I 
woidd  beg  leave,  my  lards,  to  remind  your 
lordship's,  nnd  tlie  qfennempn  of  the  jury,  thdt 
on  tbe  death  of  the  late  lord  Altbam,  tlm  AU 
tbam  eetatedetolred  to  the  late  earl  of  Angle- 
sea,  and  nothing  dei^ended  to  the  defendadi 
hut  the  title  ;  and  therefore  I  would  obscrre 
as  to  the  trans j>ortatiou,  that  as  it  appears  tbe 
lessor  of  tbe  plaintiff  wandered  abont  the  atreeia 
in  an  idle  way,  it  is  most  likely  be  volontariljr 
ir^nsported  himself.  If  the  defendant  ffppre- 
hcuued  he  was  tn  come  into  possession  of  the 
Altbam  estate,  after  tbe  death  of  his  brother, 
there  might  be  some  reason  offered  for  the 
kidmppitHj-;  hnt  as  the  defenthnt,  the  rarl  of 


Vfe  allow  that  the  lessor  of  the  plaintiff  Auglcsca,  could  reap  no  advantage  by  so 
fsiifibt  be  lord  Altham's  son  by  Joan  f  jandy,  strange  a  proceeding,  the  thing  appears  very 
■•d  that  lady  Altbam  conceiving  a  displeasure    improbable  and  romantic. 


ogninst  her,  «n'l  hcing  incensni  a«rnirist  lord 
Aitbam  for  the  dishonour  done  her,  would  not 
•droit  Joggy  Landy  in  tbe  house  of  Dun- 
«Mioe;  atid  ihls  fOema  the  moat  laiiOnalway 

Cf  juM^'in./, 

Hut,  my  lords,  Laffan,  Ulnrphy,  and  Doyle 
tell  fis,  that  a  new  room  was  furnished  in 
Uandy's  bouse,  and  the  child  sent  tbitber  to 
he  nursed;  it  is  f-qualfv  ini'rohable,  thit  lord 
%x%*\  lady  Atthatii  should  not  have  more  care 
mk<A  ienderuess  for  a  son  born  to  such  honours 
«mI  tftlto,  than  to  aeml  him  to  a  new-built 
room,  or  to  stibjeet  an  jiifattt  ton  oeld  and 

otht  r  diionJers. 

li  is  f  ery  msnifest,  my  lords,  how  ingenious 
the  eendoctors  of  this  affbic  have  contnved  it, 

4o  Ttnve  fixrd  on   persons  to  be  <:pnTiTrT<;  ^rfio 

"are  Ivn^L  '  \nc«i  deadf  J^^d  though  tbey  have 


'My  lords,  the  dnke  mr!  duchess  of  Buck- 
inghttni,  and  lord  Anglesea,  were  aUve  when 
the  late  lord  Altbam  died;  and  it  camotbe 
nrpposed,  if  he  had  a  aon,  but  that  they  would 
hr'vc  f)ec!i  rrT:i(l  tn  Inve  taken  rare  of  him,  and 
thnl  he  ini;^ht  rcccire  a  proper  educatlQO 
liutUble  to  his  high  rank  and  quulitv. 

My  lords,  Mmmbly  apprehend,  there  is  ae- 
ther incident  very  proper  for  tlie  consideration 
of  tbe  jury,  that  id,  that  the  lady  Altbam  con- 
tintied  in  publin  for  about  five  niOQtha  alttf 
lord  Ahham's  death.  It  is  tnrpriting  if  she 
had  a  son,  she  should  make  no  opposition  to 
the  detendant's  taking  the  title  of  lord  AUbam, 
or  that  some  of  bis  noble  relatione  sbonid  no|- 
bave  asserted  bis  right. 

My  lords,  another  circumstance  occurs  in 
this  atf air  f  that  if  tadv  41ihai|i  left  a  foPj  if 
♦  T 
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tnay  be  presumed,  that  some  of  \hc  ffptitlemen 
who  took  leases  from  ihplaio  r  ai  l  of  An-^lesea, 
oi  the  Aitbaiu  chtate,  vvouid  have  beeu  glad  to 
hare  Mthim  up,  ettiiarin  pototof  ebvity,  or 
humanity,  or  perhaps  Out  «f  afdllOll  to  the 
late  lord  Angltsfi. 

My  lords,  we  uiay  infer  from  Mr.  Tigbe*0 
bdiavioiir  to  Bfr.  AoMtley,  that  he  did  not 
believe  he  was  the  sod  of  the  lady  Althara  ;  he 
b  a  gentleman  of  oharai  tcr,  and  it  canDOt  be 
supposed,  that  aiiy  niaQ  susceptible  of  the  least 
generosity  or  good  natortt  if  be  bad  any  ap- 
prrlicnsiou  ot  the  plain  tiff's  legitimacy,  would 
admit  hiru  to  he  a  turn*snit,  or  wear  a  livery. 
Moreover,  Mr.  Tighe  by  nis  profession,  being 
bred  to  the  iair,  nmstkoow  what  proper  steps 
were  to  be  taken  by  the  lessor  of  the  plaintiff, 
if  he  was  lord  Ahham's  son,  to  recover  his 
right ;  but  bis  not  troubling  himself  about  that 
Blatter,  it  a  strong  prestimplioD  be  had  judged 
bim  to  he  what  ho  had  heacd,  the  natural  aon 
of  the  late  lord  AUham. 

My  burds,  as  this  is  a  cause  of  the  greatest 
codaequeoee  that  e?er  waa  tried  by  any  jury, 
it  must  be  a  singular  pleasure  to  every  person 
concerned  (and  I  am  sure  it  is  so  to  me)  that 
jurors  of  such  worth,  honour,  and  probity  at 
ihia  time,  are  to  determine  an  a(&ir  of  such 
i  ni  ortance;  and  as  nothing  but  justice  can 
intlueace  the  minds  of  gentlenicn  of  *i\\ch  dis- 
tinction, I  hope  they  wiii  tind  a  verdict  for  the 
defeodanl. 

Moton  Sianyardt  esq.  recorder  of  the  city  of 
IhaUio,  for  the  detMurt. . 

.  lords,  and  gentlemen  of  the  jury,  the 
question  to  be  considered  is,  whether  lady  A\- 
tham  ever  had  a  son  ?  And  if  she  had,  wheilier 
>Ir.  Anneslcy,  the  lessor  of  the  pbunUtf,  is 
that  person?  And  if  this  cannot  be  prored 
clearly,  the  jury  cannot  idj  on  prcsnmp* 
tioo<;. 

.  My  lords,  it  was  thought  proper  to  introduce 
two  npuearnagcs  previous  to  the  birth ;  th|9 

Slaintiff  pretends  to  assign  as  a  cause  of  the 
rst  miscanlai^e,  the  breaking  the  China  sau- 
cers. This  piece  of  cvidrnce  appears  very 
Improbable  ;  lieeaiise  destroying  the  cups  WM 
intended  a  respect  to  nn  luily.  Can  it  ne  con- 
ceived, my  lords,  that  f  id  AUham,  who  was 
SO  solicitous  lor  a  sou  aud  heir  by  my  lady, 
wotdd  not  be  more  cautious  of  putUng  her  into 
frights,  which  might  endanger  a  miscarriage  ? 
And  it  is  sufficient  to  destroy  the  cre<Iit  of  Mre. 
C^Ie,  tiiat  the  account  she  gave  of  tiie  abortion, 
thould  be  commonieated  to  a  young  child. 

As  to  tlic  second  miscarriage,  there  can  be 
no  colour  to  have  the  least  reliance  on  the  tes- 
timony of  Catharine  M'Cormlcii  in  support  of 
it.  It  has  appeared,  my  lords,  that  Mrs.  Blake 
is  a  rf  lation  to  the  fauuiy,  and  visited  hdy  Al* 
tham  in  Dublin  at  the  time  I^I'Coriiiick  pre- 
tends tlie  second  miscarriage  happened,  yet 
my  lady  never  told  her  a  word  of  it.  Mn. 
Hannah  Shaw  swore  that  Catharine  M'Cor- 
jnick  mentioned  to  hrr  that  lady  M'hnm  never 
jhada  childi  and  W  turmitk  iauhsr  k^gaified 


I  to  Mrs.  Shaw,  how  app!ication  wm  mide  t» 
lier  by  a  person  «ho  used  to  ^^et  evidences  tut 
tiie  lessor  ot  the  plaiotiii ;  therefore  M*Cor- 
mick's  evidence  can  hare  do  irdghti  and  if 
prove<l  to  he  false,  briogi  %  disRfOle  on  all  lbs 
rest  of  the  evidences. 

As  to  Mrs.  Deborah  Aune&ie^',  siie  oolj 
swore  her  brother  dmnk  the  child'k  heshh, 
wliich  ran     ai!  nothing. 

Now,  in>'  lords,  let  us  see  how  this  pretend^.} 
birth  is  proved.  The  plaintiff's  wtluesMat  say, 
that  a  midwife  was  sent  for  to  Bom,  eod  ihsi 
Dennis  Redmonds  was  the  person  pitch«d 
U[)on  for  that  errand.  Cnn  it  W  pr«  stimrdthat 
if  lady  Altharo  was  in  that  cuudiuuti,  thai 
would  not  be  taken  that  a  midwife  sboold  bck 
the  house  some  time  before  the  birth,  and  not 
he  under  the  npces«;itv  of  sending  for  one  tbs 
moment  she  was  m  labour?  There  was  oobod) 
to  asBwt  her  hnt  Mrs.  Heath,  eiid  neoe  ex- 
tended her  ladyship  hut  a  chamher-maid  and  a 
laundry -maid.  Kvery  expectation,  my  loid», 
from  such  a  birth  would  induce  belter  aitcD* 
danis  and  more  proper  nurse  tendera. 

It  is  surprizing  that  Redmonds  ahuutJ  n<a 
know  for  what  purpose  he  waa  sent,  and  thii  '  e 
should  leave  the  miduit'c  in  the  yard  witbaai 
talcing  any  farther  notice  of  her,  niid  iro  iamM> 
diately  to  the  stable  to  take  care  of  liia  bone, 
which  it  seema  he  regarded  aoan.  thsa  tbt 
midwife. 

As  to  Brooke's  testimony,  my  lords,  it  is  a 

heap  of  nonsense  and  absurdity.  Be  swan 
he  was  a  piece  of  a  surgeon  for  47  vcars,  an  J 
was  so  10  years  before  the  balh  ot  ilie  cbud, 
and  yet  is  bot  SO  yea»  old.  Be  aAorMdi 
said,  when  he  waa  crom-oiaiiiined,  that  he 
practised  surgery  since  he  was  four  yo^r%  ol! , 
and  says  he  did  not  consider  what  uuoauty  w 
blood  be  had  taken  from  lady  Althnv.  He 
said  he  had  a  farm  at  a  place  called  Farm, 
near  Honn,  yet  no  gentleman  of  that  ne;^- 
bourhood  knew  of  any  such  man  Uiiuc  ihcft: 
Besides,  mv  lords,  this  must  bentttModwiib 
all  imaginable  inconsistency:  It  was  uocertak 
to  mcFt  liirn  at  homf,  hnt  there  wa?  a  c^tainlf 
of  meeting  a  surgeon  in  iioss,  and  ooe  bcuer 
skilled  in  fits  professkm.  SothetOBtlMwhek 
what  regard  can  be  paid,  my  lords,  to  evidcnoe 
so  diametrically  oppoeito  to  nli  the  rwkm  ef 
probaUthty.  ' 

Turner  is  ft  witnemnottohe  pieditoJ;  lbs 
manner  of  hia  faultering  in  bis  czamioatioo  ia> 
duces  a  suspFcion  :  Fie  fixes  the  time  of  \ht 
eclipse  ten  months  alter  it  happened  i  bat  it 
aesms  he  was  not  prepared  to  give  any  mtmmm 
to  that  period.  So  thai  we  find  erhea  thcst 
witnesses  are  taken  out  uf  their  O0lBie^lhe]f  en 
at  a  loss  what  answer  to  give. 

Scott  save  he  used  to  oocne  to  DmrnaaiM 
with  bow>w>-yoi/s,  in  eoquiriog  after  thesMlli 
health ;  and  that  he  delivered  messages 
Ijaffao,  and  sometimes  to  Rolpb  :  aad  that 
Rolph  m  hutkr  at  the  Urth  of  the 
though  Rolph  and  Laffao  swore  they  never  saw 
one  another  before  the  day  of  lljcir  f  v^miiJatiW. 
la  liiie,  he  »^ods  in  opposition  u»  tiM  plamtilf  i 
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fither  trib«  of  witnesses  a1>out  Rolpb  bttOf  in 
l>uutDaiue  at  the  time  ot  tiie  birtb. 

Mn.  CNffml^  InliaMniy,  my  lords,  it  raik- 
|iortcd  by  tbeiervftnts  of  tbe  maSHy,  that  ladj 
^lllham  was  at  Wexford  asKizes,  and  lodjred  at 
ooe  (^vreeny 's.  Mr.  Jolin  Kerr  has  proved  tbe 
thBeor«hea«iMi,uiil  tiitl  lord  cbW  ioitiee 
To^er  wmA  that  circuit.  This  is  a  cuvnin* 
"Stance  very  rontPfial,  and  th.it  entirely  over- 
tsros  tbe  plaiotiff'a  whole  system ;  for  by  the 
|pteiBliff^«riil«iMe  she  nnit  be  whb  obiM,  or 
lyta^fai  atUMltinie;  which  cannot  be  tme, 
Iv-ranse  nhe  wa«i  f!ipn  in  Wexford.  And  lady 
Altham  could  Dot  be  brought  to  bed  ia  May 
HaWeqaeptto  tlie  uMct,  becftOM  the  wat  the 
^faih  of  that  month  (befawtbe  birlh-dty  of  king 
Cf«»rgp  the  first)  in  Dublin.  And  I  must  begf 
leave  to  say  Uiat  Mr.  Colclouij^h  did  not  de- 
■Mjr » tHile  ef  what  Mrt.  Oiflard  twere ;  fhr 
he  said,  he  did  not  see  lord  Altham  then  at 
Wexford  ;  vetHigfrisson  paid  his  !ordshi[i  90I. 
tfaere,  and  Itfr.  Coldoogb  might  as  probably 
Mve  eteiMwd  hiy  Allbtm  there  at  bit 

iMMip. 

Mftry  Dovfe  and  Eleanor  Murpliy  nre  quite 
contrary  to  one  another  in  point  of  evideoce. 
I>oyle  tayt  4be  diild  wat  christened  in  the  big 
f>arloar,  nA  Horphy  swears  it  was  in  toe 
yellov*  rnnm  np  one  pair  of  stairs. 

to  Uiggiison,  it  it  plain  be  is  produced  as 
m  witaM  It  inlanperse  false  faott  with  real 
wti;  he  tayt,  he  eoly  received  the  rents  of 
4he  estate  near  Nannv  Water,  hut  not  nf  the 
itoatettate:  tiedescribes  part  of  lady  Aiibam's 
draet;  -that  the  wore  a  white  apron  tnd  a 
^Mtm  biotfherchief,  and  adds  that  her  lady- 
ship was  h)fr  willi  rhiM.  I^;  it  prnbahle,  n)V 
lords,  that  she  would  come  (iown  two  pair  ol 
steiieand  call  Ibr  wine  for  him,  and  all  Ibis 
«rhile  he  was  on  horseback,  and  would  not 
-•ren  yoti('!isafp  to  [tn  V  her  hfH'^hi|>Hhe  common 
«omplimeut  by  aitghtio^?  Nay,  it  can't  be 
a  lady  of  ner  high  spirit  would 
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4owB*ilawi,  Ml  would  fiaveebotni  on 

th  an  occasion  to  spnd  her  servant.  I  must 
it,  that  here  a  ikite  fact  is  tacked  to  a 
paalAet  bj  the  ingenuity  of  the  managers,  to 
-^tfm  m  eolonc  lo  the  fiction. 

I  conne  now,  my  Innis,  lo  the  tertimony  of 
-Catltarine  O'Neal,  whicli  1  can't  help  calling  a 
ueeoeof  iniqaity.  She  ssiys,  she  went  to  latiy 
Altbam  in  Cvaie-lBue  in  Dublin,  and  told  her 
tlie  ctrctimstatices  of  tlie  child.    I*?  it  natural 
to  imagine  that  a  lady  (l«»t  to  all  comf  ort,  being 
tlHS  separated  fiom  lord  Altham)  should  be 
ieldy  thet  bar  only  son  was  beggiaf  about  the 
•  etrects,  and  would  neither  enquire  or  <7ent1  for 
4iim  ?  Tbia  witness  says  farther,  that  ber  lady- 
•bip's  reason  for  not  sidmiltieg  any  of  the  ser- 
waots  to  carry  the  child  to  see  her,  was,  for  fear 
H  ini^ht  occasion  them  to  lo&e  tlicir  places. 
Can  it  t»e  presumed,  that  a  distressed  mother 
would  set  a  greater  regard  on  what  might  hare 
fcayfinpd  to  a  servant,  tlian  on  the  welfiwe  ef 
her  only  child,  or  that  she  would  have  neif- 
Jected  bim  in  that  manner.''  No,  mv  lorrh-,  the 
^^ipect  coutrary  Bum  bt'  aiil^oeed^  mul  ikni  §he 


would  have        ^ad  to  see  liim  at  any 
that  proner  care  might  be  taken  of  him. 

But  alderaian  Ring's  tealinMNiy  dears  it  ojp, 
that  my  lady  had  no  son ;  for  it  she  had,  iue 
wooltl  most  cerlainly  sorrn*  time  or  other  hnre 
sjpoke  ot  it  white  she  lodged  at  tbe  aldermau's, 
And  would  it  not  he  thegreaM  tatialbclieB  to 
herself,  in  case  she  had  a  son,  to  bring  him  to 
England  along  with  her?  The  diike  and 
duchess  of  Buckiogbam,  aud  all  her  relations 
in  England,  wooM  baveteeeived  with  pleature, 
and  educated  with  great  care  a  son,  who 
might  in  time  by  his  rank  and  fortune  become 
conspicuottt.  Besides,  my  lords,  her  interest 
at  well  at  mturt  would  ba^u  iodueed  ber  to 
it ;  for  afler  the  death  of  tlie  late  lord  AU 
thann,  lady  Altham  mii,'ht  heeome  guardian  to 
the  child.  She  had  a  natural  right  to  that 
trutt,  and  out  of  graat  eaiates,  large  allewtoeut 
are  given  to  those  who  are  entrusted  with  the 
canE  of  children  ;  and  wirere  such  a  trust  de- 
volves on  a  parent,  otherwuw  indifferently  pro- 
tided  ibr,  that  inddcnt  b  of  tonie  weight  with 
a  oourtoreaui^,  to  be  more  liberal  io  their  al- 
lowance. 'T'!ie*5e  eonsidprntion*?  might  be  ad- 
dilional  motives  to  induce  her  to  take  care  of 
his  edueadoo,  and  espoute  bieioieffcat ;  and  at 
none  of  tbete  Ihingt  appeared  io  efidenoe»  it  it 
contrary'  to  nil  retison  iti  the  world  to  imagine, 
that  the  lessor  of  the  plaintiff  can  be  the  real  or 
legitimate  son  of  tbe  lord  aud  lady  AHhaa. 

As  to  tbe  traneportation,  your  lordebipe  will 
p!en«!e  to  oh'^erve,  that  t'romic  sweirs,  that 
^vkellern  made  entries  in  .Stephenson's  books. 
Ibr  l«ir  of  being  imposed  upon,  of  the  tat  fat 
persons  that  went  alxwrd,  and  that  thederk 
came  aboard,  and  took  a  1i«:t  of  all  persons,  and 
called  them  ov»  on  board  before  the  shin 
sailed,  and  every  penon  walked  by  at  be  an- 
swered to  hit  name;  and  though  the  boy 
inij^ht  nn'^wer  to  the  name  of  Armesley,  the 
master  of  the  ship  might  urooouuce  it  Ucn- 
nesley,  and  write  it  to;  and  when  he  went  tu 
the  Tholsel  to  give  io  the  names  to  Mr.  Gune^ 
the  town  clerk,  he  mijifht  spell  the  name  Hen- 
uesiey  instead  of  Annesley,  and  tht^reby  oc- 
casion a  mittakeiu  yteTholaelhoek. 

But,  my  toidi,ean  anyone  pretend  totajr. 
if  the  hov  M  »8  forced  away,  that  when  mt* 
Skellcrn  the  clerk  came  00  board  to  take  tbu 
names,  the  boy  wouM  not  have  cooplatBed  of 
hit  nitfortunett  and  of  hia  being  taken  away 
hy  force,  or  made  some  clamour,  and  then  he 
mij;bt  have  hcen  redressed?  yet  it  hat  never 
appeared,  that  the  pltintHf  made  any  tueh 
complaints. 

It  Is  very  evid«nt,  my  In-'U.  that  no  industry 
has  been  wanting  in  the  pUioulf  to  seek  out  f  or 
witnesses,  in  order  to  deprive  the  deTeudantef 
their  testimony.  How  comes  it,  that  a  dmner 
of  lamb  aixl  othrr  virinw!*!,  has  been  sent  by 
Mr.  Mackercher  to  Kulph  n  house  ?  W  hy  wat 
there  application  made  lo  Rolph  by  himP 
Why  truly,  because  he  was  informed,  tlu^ 
Uolpli  uns  in  the  family,  and  thai  he  wat  % 
mati'rial  wiiutss. 

My  M)nls,  1  muit  uke  ooUce  lo  yotir  lonlp 
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h>p#,  lUftttUe  lemsamy  ut  Caven«gh,  ubo  is 
^aininMl  for.  Ilw  deftodmitt  it  wy  itniiig ; 
^Jtongh  be  docs  not  take  upon  himtieirto  wnear 

m  in  positive  time,  yet  it  slieus  ^  h.^t  hesvrore 
^vas  true,  and  abould  iiave  wei^Ut  mil*  th# 

anM^  mtAm  himself  very  iitconsistent  on 

^>i«?  evi?nination.  ^Vas  it  natural  when  he 
louuii,  as  he  muJ,  that  Mn.  Meatb  cliangt^d 
iidoi,  and  Chat  sbe  ww  •  pfltamptorji  tvitiMts, 
ibtlhs.  would  nut  have  ex^toliited  with  her 
thereupon?  F.i  has  been  pleased  to  ramble 
Much  lu  the  course  of  hu  te^ttiioonyi  Uv  giving 
maeeoimtof  his  gravel  %niliw|  bol  if  b« 
here  to  tril  tratb,  u-bat  occasion  was 
for  those  excursions?  imiIps^  he  would 
lu  beliere  b 


there 

make 


suere  be  was  a  m,au  ot  greater,  coow^tteace 
be  has  appeared  to  be. 
tbe 


Mj  lonle^  the  plefailiff'a  pretensions  are  a^ 

tempted  to  Ih»  «miM>f>r<»nl  with  the  Eli^litest 
prootk.  Your  iurdirhi|^»8,  and  the  geuUeaiea  of 
the  jurjr  will  take  il  inle  Uteir  ooMideieAioii, 
what  oijjectioiia  haveheearoade  to  the  plaietifTs 
wiinp«iws,  how  ioconsibtent  each  one  of  them 
has  been  with  bimseit,  and  how  inconustent 
ihey  hevebcen  all  with  each  other ;  and  if.  the 
lessor  of  tbe  plaintiff  is  to  prove  hie  legitiaiacy , 
it  should  be  by  positive  uiiil  uncontrovertible 
evidence,  and  not  by  (Uiggestious  or  pr«sump- 
tions.  A  suppoeed  chUd,  my  lord^fi,  is  an  injury 
to  the  ordinal  doner,  lo  the  rcntaiDder-meu,  to 
lessees  and  purchasers,  and  lo  thp  public  in 

Eoeral.  To  me  it  is  astonishing,  and  i  be- 
ve  it  is  so  to  all  mankind,  bow  it  can  be  pre- 
turned,  that  lady  Altbam  &h4>uld  bare  a  child, 
end  that  her  hidyaht^  iheiild  eoi ciaiai it  whilst 
she  was  hviog. 

1  fear  I  have  trespassed  teo  much  on  ^our 
Mhhips'  time,  and  on  tbe  gentlemen  ot  tbe 
Jeiy,  and  shall  only  observe,  that  the  deleo- 
ifauit  is  DOW  possesiied  of  the  estate  of  the 
family ;  and  as  his  birth  is  unfjtiestionable,  aud 
that  there  is  all  tbe  deeht  ae4  eocertainty  in 
the  ^vu^!d  attrnilinf^'-  thf;  prrtrnsnons  of  the  lessor 
of  the  plaiiitiif,  1  hope  the  ^xntlt  rncTj  of  the 
/wry  will  tbiuk  a  verdict  ought  to  be  iuuud  ior 
thedefeiideirtiD  


GMtrf.  Gentlemen  ef  the  inry,  will  you 
plMieto  take  aoy  refreshment  before  |ilaiiiti(rf; 
counsel  br^in  tn  >i{)f ak  to  the  efideoee  en  tbeir 
fide  of  ttiequcstiuD  ? 

Jitry.  Webvmbly  tbatik  year  lordships,  we 
ehail  fie  glad  lo  refresh  oursefres.  [I  t  was  now 
b  fworn  four  and  five  o'clock  in  ihe  afternooti, 
Mrhcu  the  Jury  refreshed  thctpselres  for  about 
fcalfaBhottr.3 

Court.  Cnntlemen  of  cottnsel  for  the  leaaor 
«f  tbe  phuotiff,  pleaae  to  proceed. 

Serj.  Marshall.  My  lords,  and  vou  gentlemen 
of  the  jury,  I  am  in  this  cause  of  counsel  with 
Mr.  James  Anuestey,  tbe  l»sor  of  tbe  ^ laiotifi^ 
wed  I  believe  there  inefOBroeheeaeBinalaooe 


ported,  and  sohi  as  a  slave  for  lbt(|£«o.  or  Umt- 
teen  years:  th»fery  recit^Lef  koMMieiflito 

oompassiou  in  every  human  brcsst  ;  and  whca 

bis  slavery  was  expired,  he  came  iuto  Ku^r's!^' 
U»  assert  his  right,  but  had  tiie  uiial4>nuae  w 
abeei  e  man  aoeidentally ;  and  tbea  Ibe  d^ 
fendont  (1  am  sorry  to  mention  it)  oentssved  ts 
indict  bim  fat  murder  at  the  spsftions  at  th? 
Old  Bailey*  held  for  a  gau|:dr|>v«ry  ii«  ibs 

city  ef  JUendenand  

the  laaosof  Ihe  plaintiff  i 
ably  acquitted. 

My  Iwds,  tbe  deffndajat^a  couasei  io  opeMiK 
hie  case,  aaid,  tliey  isotild  j^ve  the  plainlif 
applied  to  several  peaple»  and  tali  tbesa  be 
wnisid  Irf  pleased  to  fro  over  seas,  ai»»l  \hM  b« 
was  uot  kidnapped  \  and  that  bo  toroe  or  oom- 
pulsion  waa  aaade  iiae  of  tetraoipoii  bet 
thait  he  went  abroad  voluntarily ;  ycA  ea  the 
gentlemen  hare  not  attempted  to  prove  it.  " 
stands  uucoutroverted,  thai  tbe  pliaaiut 
spirited  away  by  the  defiwdant  the  earl  • 
glesea,  to  feel  the  etfecis  afalnMry  m' 
to  subject  bim  t'*  dangers  of  thpieTs,  audio 
cletoencies  of  dilierentdimates,  with  uiteatiBB  w 
put  an  end  to  a  Ufe  tbit  stood  inthedelMidaal's 
wey.  But  the  band  of  Providence  has  tfA 
protected  bim  in  the  ni;  ^si  of  lils;  affliciioai  *, 
admirnl  Vernuu  contributes  to  ha^t  hiua 
ducted  to  these  kingdoms,  aud 
furnished  him  with  IkieiHU  when  hie 
thirsted  after  ;  he  now  comes  inlu  court  Wfofc 
your  lordships  to  support  Uis  uudouhled  ngU^ 
aud  shew  tbe  worhl  the  severities  be  uaderweni. 

My  lorda,  the  leaaor  ef  the  plaintiff  waa  laiy 
yniirif,'";  about  twelve  years  old  when  he  was 
kidnapped  and  iranspoirled,  aud  thus  deprttsrf 
of  au  oppurtuiiity  of  asserting  his  right,  he  was 
abandoned  and  reduced  to  tbe  lowest  ebb  el  ai- 
sery.  The  defendant  the  earl  of  Aoglesea,  hii 
new  additious  of  honour  and  title  by  th«  plauf 
tid  's  misfortunes;  and  hetnc^  of  apmud,  an* 
rieieea  disposition,  temp^^  with  cniahy,  aa^ 
inclined  to  oppression,  (it  is  uith  rehictaoce  i 
mention  these  cbaract«*rs)  couid  m>t  bear  th^t 
boy  iu  those  low  circuin<«laQces  :>huuld  succtvfi 
to  the  Ahham  eetate  and  title,  or  be  preseap- 
tive  heir  to  tbe  earl  of  Anglesea.  ExpedietiU 
were  to  be  fi»uiid  out  to  preterit  Ins  amvio^  st 
these  honours,  which  were  accordingly  pet  la 


My  lords,  tbe  defendant  would  eodeevanrw 
overturn  the  plainUlT s  ri<jht,  by  prelend'mt''  in 
insufficiency  of  his  evidence ;  hut,  mv  br^ 
thiaaMat  hen  tain  ptelMl,  ainee  he  hWT 
was  the  sole  oceasion  there<^ ;  and  as  the  tiaas* 
poriation  has  been  proved  as  clear  as  the  wnv 
day,  tbe  defendant,  tbe  earl  ut  Augiesea,  ouut 
he  eoneideMdaa  a  spolieter  in  lew,  wl  aert 
not  take  advantage  of  the  diffioultias  wkm^ 
from  (ho  ^virktdnesef  hiaew»nelB»ii|Bf»> 
dice  the  piaiulitf. 
If  ifaa  laaaor  eCAe  alriniaff  nUbeteeefibe 
iu  aiiy  age,  of  such  a  scene  of  iak^ttity,  cruelty,  fatal  transportation^  raaut  16  yean  ego,  had 
and  inhumanity  as  this,  with  which  Mr.  An-  '  been  ndmittcd  to  prosecute  his  just  rii»bt,  b* 
uesiey  tins  h(  un  persecuted  liar  the  course  of  i  then  might  have  had  an  opporUiuily  oi 
«MtBy  ^tiiii^i  he  hii  heea  hidoa^ipedi  Icnos-  hia  fairUt  ^  dannitiiliff^ 
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\ence.  I  say,  therefore,  by  this  nieaDS,  the 
idtatiUotbaf  aUvAotage«  abuQUantly  superior 
l»  bMH  wliile  Um  Imor  oTiIm  pbbttff  laboori 
auder  the  greatest  disadvantages  ;  aru!  inilred 
:oti!Mderin(;  the  nature  of  the  thing,  it  is  very 
irurideotiaJ,  t|iat  at  tiiia  time  ot'day  aoy  ot  the 
})iimt£r*t  wHPBim,  who  prore  bbliirA,  btppea 
o  be  living.  And,  my  lords,  when  I  come  to 
licak  to  the  evid^aces  ou  both  sides,  and  coid- 
theui  together,  I  belie? e  1  shall  be  able  tp 
fM%  thit  ttm.  lifotiabaity  i»  to  be  appiitd  to  th» 
^videace  of  our  side,  and  that  they  deserve  ere* 
lit,  and  shew  beyoDfl  all  doubi  the  IcgitiiBAcy 
if  t^  plaiutitf. 

Thti*  nwy  be,  my  lordf,  Mmft  IHlIe  ftfi- 
ilioos  io  our  evidence,  but  this  is  very  natanl, 
ontidering  the  distance  of  28  yewa  (HDCe  the 
ett«r  ol  the  plaintiff  was  born. 

My  lonSi,  1  ehaU  big  kaf*  to  lay  .bcTom 
;our  lordships,  und  the  gentlenMO  of  ihe  jury 
lie  nature  of  the  plainttA^s  case,  and  hope  your 
ordsiups  will  parduQ  me,  if  I  bappeo  to  repeat 
wy  thing         I  Ibmerly  meiitioood  wbco 

Lad  the  booOMr  of  stating  the  plabtilff^  Of  !• 
leucfc  belbre  we  proceeded  to  the  examiuation. 

It  has  appeared  mo^t  evideiuly,  my  lords, 
a  By  hooMie  appreheosioii,  that  tbe  plaind^ 
pis  (torn  at  Dunmaine,  in  the  county  of  Wex- 
ord,  and  is  tiie  son  of  Arthur  late  lord  Allliamt 
>y  his  wil«  the  lady  Allbam. 

My  lords,  it  atean  lord  Altfaam  was  a  pas- 
iioaate  man,  and  my  lady  was  a  sickly  puny 
tt'Cnaa,  and  for  other  reasons,  which  I  shall 
ttmiioB  by  and  by,  when  i  ooine  to  speak  to 
allt  was  urged  by  defendaDt'o  ooniiael  to 
J>it  particular,  k  was  thought  proper  by  lord 
u»d  lady  Attbam,  to  send  their  child  to  Joan 
Uody  to  be  nursed,  who  was  married  (as  ap- 
*«r«  by  soao  of  the  pWntiff' a  ofidonoe)  to  one 
UCormii^k,  «  laUor,  by  whom  Joon  Laody 

iadachild. 

But  some  of  the  witnesses  have  said,  that 
Old  Althan  bad  got  Joau  Laody  with  child  ; 
Nit  Id  ibat  OMUer  he  as  it  aaay,  after  her 
|i)iiting  tbe  service,  she  went  to  her  Dither's 
louit  00  the  lands  of  Dunmaine,  and  there  lay* 
BiMMlimobetbre  lady  AlUiam  was  brought* 
o-bad  af  a  aaa^My  lady  suspected  lord  Al- 
lan was  the  father  of  Joan  Laody's  child, 
rom  inforoiatUms  her  ladyship  received  from 
isebasy  people ;  but  being  afterwards  con- 
^oeed,  that  Lauidy  had  a  child  by  ber  husband 
M'Cormick,  then  lady  Althnra  sent  tbe  lessor 
4' tbe  pUuntifl',  ber  ladyship's  sou  and  heir,  to 
li  nuiaed  to  Laody ;  add  though  the  der 
bdmPa  oowflrf  wodd  iii4c«»0w  to  aiyt  how 

^letfl  lady  Altham  was  with  respect  to  her 
•hild,  from  this  particular ;  yet  1  believe  your 
ardihipa,  and  thie  (j^eutlemeii  of  the  jury ,  Uave 
^MitMrBMto  mhatoircamppootaonwaaiiaof 
a  examine  the  milk  of  Furlong's  wife,  and  it 

Keanng  unsound  by  the  opinion  of  one  Dr. 
)wa,  the  lessor  uf  the  plaiutilT  was  i^ot  to 
Koady  to  bo  oaroad,  aho  oeing  appcofod  o 
^son  for  that  purpoie. 
Aly  lords,  it  ap|iears  tliat  all  proper  care  was 


I  for  the  reception  of  the  child  ;  and  that  lord 
Altham  caused  a  coach  road  to  tie  mfde  from 
DanimiQf  to  I^ndy's  home  fin-  the  tmi 

niency  of  his  lady's  visiting  the  child,  where 
the  child  remained  at  nurse  for  about  IS 
months,  until  my  lord  Althatp  took  bjra  bono^ 
and  took  the  proper  caie  of  bis  iienou  ao4 

education. 

And  now  I  must  mention  that  my  lord  and 
lady  sepa^^ted  on  aceount  of  an  unfortunate 
aufpicioii  of  Mr.  Thomas  Palliser,  and  after- 
wardany  lord  became  familiar  with  one  Mis^ 
Gregory,  who  expected  his  lordship  would 
marry  her,  in  caae  lady  Althani  had  died.  She, 
it  teema,  was  my  cUoDt'b  bitter  OQemy ,  becausp 
she  appreheodM  he  was  a  bar  to  her  ambition^ 
and  having  a  great  ascendant  over  lord  Altham 
she  contrived  to  set  th«  boy  adrift  naked  to  tbe 
world,  wheo  be  was  aearoe  8  years  old,  and 
very  artfully  gave  out  that  the  boy  was  the  aoii 
of  Joan  I>andy.  And  the  boy  being  thus  aban- 
doned, knew  not  what  to  do,  but  wandered 
about  the  ■traela;  aod  the  defendant  aAerr 
wardi  readily  CBcema^ed  the  report  of  bis  ille- 
gitimacy, to  serve  his  iniquitous  designs  of 
usurping  his  tilfe,  and  t,lierefore  transport^ 
him  to  America  in  hppas  be  should  never  more 
be  heard  of. 

My  lords,  we  have  produced  Mrs.  Annesley, 
who  is  married  to  a  near  relation  of  the  de- 
fendant, whp  swears  povtively  that  it  wi^ 
well  known  in  the  family  that  lady  Altham  bad 
a  son.  If  ihe  title  of  iIih  lessor  of  the  plaintiff 
was  a  mere  pretension  (as  contended  iat  by  the 
geotfenien  or  the  other  side)  it  is  surprising  that 
thecarlof  Anglesea  would  not  produce  any  one 
person  of  his  family  in  favour  of  his  side  of  the 

auestion,  though  he  is  so  well  acquainted  with 
lem,  and  might  have  influence  enough  to 
produce  them,  if  they  conld  testify  aoy  thing 
against  the  plaintiU  's  right. 

Air.  Uiggi&on,  my  lords,  says,  it  was  known 
in  Enoisoorty  that  lady  Altham  had  a  child  $ 
aod  alderman  Barneeaaya,  it  waa  well  knoifn 
in  lioss ;  yet,  I  say,  none  of  the  family  hao 
been  produced  to  declare  thai  it  vfaa  Mt 
known. 

The  oonntid  en  the  other  aide  woold  fodea^ 

vour  to  lay  a  mighty  stress  on  the  meanness 
and  poverty  of  some  of  the  plaintiff's  wit- 
nesses :  hut,  my  lords,  how  trivial  this  objecticp 
iSi  1  appeal  to  your  lordships  and  the  gentle* 
men  oi  the  jury.  It  is  impossible  to  keep  wit- 
nesses alive  ;  and  we  must  prove  our  right  by 
such  witnesses  us  are  living;  the  plainliiTcai;;^ 
to  England  as  early  aa  h^  oould  to  claiov  bio 
tille. 

yXrs.  Heath  says,  lady  Altham  was  visited 
but  seldom,  find  but  by  very  lew  udghbours  in 
that  eonntry;  indeed  ahe  says,  luk  V^agfilL 
Tisited  ber  (adyship ;  and  I  must  own,  in  uiy 
opinion,  those  that  were  produced  were  not 
suitable  visitors  tor  a  laviy  ot  Ut^  ^V^^i^^^QB  i 

thm      two  wpmm  pfodnnid  nr  the  do* 

ieoiiaui^  who  paid  her  ladyship  visiti,  but  thflU 

never  visited  ner  after  the  separation,  and  I  am 


Digitized  by  Google 


17  GEORGE  IL   Trid in  Ejeeimeni  between  J.  Annedey,  uq.  [136$ 


1387]  ^ 

least  in  point  of  virtue,  one  of  Ihcoi  hlf  beeD 
alrang'cly  repiescnled  in  court. 

Mrs.  Cole,  my  lords,  ii>  u  woman  of  uoques* 
'ttonable  credit;  ahe  rays,  lady  Altham  eame  to 
'Ireland  in  1713,  and  it  ^vas  said  she  was  with 
:clilhl  ill  that  year;  her  latiyshii)  lodjjed  first  at 
>capUuD  Briscoe'«|  irom  tbeuce  she  went  to 
Jlr.  Vioe'e,  and  from  Vice's  to  DoomaiDO. 
Vhe  swears  lord  Ahham  threw  some  saucers 
'near  her  ladyship's  forchea;!,  which  occasioned 
lier  iDiscarriage.  Lady  AUham,  by  the  de- 
IMantTs  witnesses,  is  represented  a  hauqhty 
proud  woman,  which  is  a  stronc;  reason  to  believe 
she  was  then  affric^hted,  and  that  such  an  acci- 
dent might  be  atteuded  with  the  cous^queoces 
wbich  wkerwards  bsppened. 

The  waking  of  IMi  s.  Cide's  mother  at  night, 
IS  a  circumsUince  that  rni:st  strike  her  nteniury 
80  strong,  as  nut  to  be  easily  forguttco  ;  and  as 
the  defeodant's  eonosel  apjpealed  to  the  gentle- 
men of  the  jury,  I  likewise  submit  to  them, 
whether  a  girl  of  13  years  is  not  old  enough 
to  enquire  into,  and  know  what  a  mucar- 
riase  b* 

As  to  the  second  miscarriage,  at  Vice's  in 
Publiii,  Catharine  M'Corniick  only  said,  that 
there  was  a  suspicion  of  a  second  miscarriai^e, 
and  that  it  was  so  repot  ted,  but  did  not  say  that 
lady  Altham  miscarried  ;  and  this  suspicion 
was  confirm.'d  by  Mrs.  Ileal!),  who  owns  that 
there  was  u  quarrel  between  lord  Altham  and 
.his  lady,  that  a  midwife  was  sent  fur,  and  that 
lord  Altham  declared  that  be  would  send  for 
one,  and  tiiat  if  she  was  not  with  child,  he 
would  put  her  away.  The  reason  that  Mrs. 
Heath  sa^s  that  my  lord  gave  for  hb  sending 
fox  the  midwife,  appears  to  be  idle,  snd  with- 
out the  least  shadow  of  truth,  because  mv  lord 
continued  with  my  lady  afterwards,  till  l<ebru- 
«ry  1716:  so  that  it  is  plain  Mrs.  Heath  must 
bare  found  out  Ibis  private  reason  of  her  own. 

And,  my  lords,  the  plaintiff's  counsel  asked 
Itf  rs.  Cule  and  Mrs.  Briscoe,  what  they  heard 
with  respect  to  lady  Altham*8  being  with  cbiM  ? 
nod  they  were  prerented  by  the  defendant's 
counsel  from  answering,  as  being  matter  of 
hearsay  •evidence;  yet  from  the  olyectira  it 
ought  to  be  inferred,  and  the  gentlemen  of  the 
jurpf  must  presume  80,  that  Blrs.  Cole  and  Miss 
Briscoe's  mother  told  them  that  lady  Altham 
was  with  child. 

My  lords,  as  to  the  freedom  used  ly  lord 
Altham  with  Mrs.  Bates,  from  what  has  ap- 
peared of  Ion!  Altham's  disposition  even  from 
the  deieudanl's  witnesses,  it  is  not  ia  the  least 
Improbable;  for  do  not  all  of  them  mention  the 
intimacy  tbey  bad  with  lord  Altham?  And  pray 
why  uught  he  not  he  as  free  with  Mrs.  Bates, 
bv  clapping  her  on  the  sbouldefi  as  Mr.  Frime 
cNHr|cant  mentioned  P 

My  lords,  it  happened,  that  rery  few  neigh- 
bours visited  lady  Altham,  when  she  was 
brought  to-bed ;  Mrs.  Butler  wss  the  only 
neighboor  who  paid  her  viiila,  and  to  whom 
her  ladyship  fled  fbr  fefbgc  «t  the  time  of  the 
separation  ;  the  was  in  the  room  at  the  time  of 
the  birtb^  but  abo  is  dead,— AmI  lord  Altham 


i 


was  not  visited  by  any  people  of  rank,  Car  co- 
lonel f.ofms  says  tie  did  not  visit  hinm  t  ^  that, 
my  lords,  coiiMdering  the  distance  of  uoie,  lod 
the  diaadf  antages  my  client  is  under,  be  bsi 
piven  as  convineiiij^  proofs  of  lits  lii'e  and  legi* 
timacy,  as  the  nature  of  the  case  can 
admit. 

Dennis  Redmonda,  wlw  watastrrsLnt  b  lord 
Altham*s  family,  appears  (even  by  f^Ir.  Pali, 
ser's confession)  to  have  been  dcsirttl  not  to 
his  evidence,  because  Mr.  Palliser  utulerst&Ju 
his  testimony  might  greatly  prejudice  the  de- 
fendant. 

My  lords,  the  defendant's  connsel 
shewn  a  good  deal  of  in|^enuit^  ia  puzsita^ 
and  perplexing  the  plaintilfa  efidenctt,  on  the 
cross-examination;  yet  the  truth  remains eo. 
tire  and  unquestioned,  that  lady  Altham  ^ns 
brought  to-bed  of  a  son,  and  that  that  son  is  the 
lessor  of  die  plaimilT.  And  tbongh  the  pluo- 
tiff's  witnesses  might  rary  about  the  titm  cf 
tiie  eclipse,  at  this  lenj^h  of  time,  that  «-atGH 
be  material :  nor  whether  the  birth  was  bet»(t 
or  aAsr  the  eclipse ;  nor  whether  eon  astiast 
was  in  the  house  before  another  serrmut,  tbe 
fact  remains  proveil,  the  birth  of  the  lessor  of 
the  plaintiff  is  ascertained :  nay  the  Tviatioos 
shew  that  the  eridenoe  ia  not  ftamed  ;  llr  f 
there  was  an  exact  agietment  between  wit- 
nesses, it  would  be  tin  argument  they  «erc  ic 
structed  in  ttieir  story,  which  answers  ibe  <k- 
fendant's  objection  in  that  partionkr.  iii 
though  the  defendant  would  etidearoer  1e 
that  maid  servants  are  not  the  proper 
for  such  a  birth,  surely,  my  lords,  as  this 
is  circumstanced,  the  serfant  mmds  wbe  B«al 
in  the  house  arc  the  most  likely  perssoi  Is  hs 
informed  efan  afHiir  of  that  nature. 

My  lords,  Ml 
occasion  to  mei^n 

of  an  unexceptionable  character,  and  his  evi- 
dence for  the  plaintiff  is  strenj^rthened  by  «nfh 
circuototanccs,  Uiat  plainly  shew  he  could 
be  mistaken ;  he  proves  partksnlarly  thetisie, 
as  to  her  ladyshi|Vs  pregoaney,  and  his  cbi- 
racter  was  not  attempted  to  be  impeached  by 
the  defendant's  counsel ;  lor  when  coleod 
Lsftua  and  Mr.  Colclongli  wars  imsiidwi  m is 
the  diaracter  of  other  witnesses,  no  qacalimi 
were  asked  as  to  the  credit  of  this  gentlemso. 

Lord  Mount  Alexander,  my  lords,  says,  tkst 
lord  Altham  had  protoaled  to  oapiaia  Qnm 
that  his  wife  was  with  child. 

Colonel  Pi^'rrot  and  alderman  Barnes  iwfw. 
that  It  was  reported  lady  Altham  had  a  chU^ 
And  when  eotond  Pigf^  wooM  bete  nklri[« 
the  Court  what  he  heard  his  mother  say  eilh 
regard  to  her  being  godmother  to  luHf  AMhan^ 
son,  it  was  obiected  to  by  the  deiendaac,  • 
heneay-evidence.  And  as  to  aldm  >■■■> 
the  jtiiy  are  the  best  judgw  wlwltarbsins 
out  of  his  senses,  for  every  ^ntleman  thst 
beard  bim  must  set  how  sensibly  he  dsMiuwl 
bu  teatimany. 

As  to  major  Fitzgerald,  ay  lords,  be  oufbi 
forget  the  season  of  the  j'ear  when  my 

was  brought  to-bed  i  aA4  thitMUWiMuxaB*!^ 


Ir.  Higgison  (whom  I  shall  haft 
ntkm  ftrthcr  hereafter)  ia  a  Mi 
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k  hmng  fd  long  since :  but  a  biKh  lo  well 

)ved  cannot  iu  the  Ica^t  he  fliscreilited  by  his 
uot  reoieniberiui^  the  jtrii  ticular  season. 

Jdy.lurds,  1  coinc  next  io  tuisvver  Vfhy 
}(mn  Ltndy  tras  oot  ^lainioed,  on  which  the 
,'(nUeineii  of  the  otlicr  .'^Ide  have  laid  such 
it.-fss.  \Vr  rfTVrcd  her  to  the  defendant's 
:4>uuscl,  but  truly  they  did  nut  ihiiik  pro{'Ci'  to 
awniDe  ber ;  and  the  reason  of  tbeir  doing  so 
ippeaiT  |d:iinty,  hecaiise  she  has  het'ii  tniupei  td 
ri;h,  iujd  t!iai  might  coiiif  out  upon  her  exa- 
iiiiiitliou  ;  and  though  llulph  and  some  otUera 
»f  ihe  det«DdaDt*t  witnenM  said,  that  it  ^vas 
known  that  Landy  M  as  willi  child  by  lord 
M'.ham,  tlie  dt'fcnchiul,  or  others,  antl  that  lady 
kubaiu  knew  it ;  yet  the  circuiustaiices  of  the 
iflTsir  pltinly  shew  bow  improbable  this  impu- 
ation  is.  Landy  contiinud  t!iree  months  in 
he  house  of  Dur.nL'im'  v.'.'bn-  i.iy  lady  catue 
liere :  J  belierc  it  mil  hardly  he  iuiagiuc'd  that 
ady  Altbaoi  (who  was  of  a  bau^iity  spirit) 
^uuld  admit  her  to  li^  e  so  long  in  the  house,  if 
here  had  heen  any  nolioa  of  ber  being  with 
liiid  by  lard  Althurn. 

Mjlords,  the  gentlemen  oF  the  other  side 

isve  exerted  theni>el\ <  s,  in  endeavouring  to 
hew  the  impruhabiiiiy  uf  lady  AUhaui's  child 
>tiu^'  nursed  abroad.  This  objection  may  very 
tsddy  raoeive  so  answer,  that  the  chiloreo  of 
loble  families  are  ?ery  often  sent  abroad  for 
liis  reason,  ihat  the  luxurious  way  ofliTing'  in 
;rut  houses,  npay  bo  of  disservice  tu  the 
tone,  aod  coosequentl^r  hurt  the  child :  so 
bat  it  is  judged  sometimes  more  eligible  not 
0  hnvL'  the  rhi'd  nursed  nt  h'urit'  ;  and  1  hire 
inforuitd  jii  court  by  auubiemao,  that  the 
mieat  kml  ( )|dutly,  the  son  and  heir  of  the 
.if]  of  Kildare,  the  first  peer  of  this  kingdom, 
las  wnl  abroad  to  be  nursed,  ami  I  apprehend 
liat  Kucb  an  iu&tance  is  sufficient  la  obviate 
vbst  was  offered  by  the  gentlemen  as  to  that 
•oint. 

My  lords,  as  to  the  mranne*;^  nf  Landy's 
lOUikt;,  wherein  the  child  ivati  nursed,  tiie  three 
citacsaet  produced  by  the  defendant  giro  dif- 
ereot  accounts  of  it :  one  says  there  was  no 


for  so  nin^  yean,  and  destitute  eC  friendi,  in^ 

terest  and  fortune. 

As  to  tlio  testimony  of  Rolph  and  Heatb,tbey 
couuadiet  each  other ;  indeed  it  was  requisite 
they  should  agree  in  something,  aod  that  was, 
thai  they  went  out  of  curiosity  lo  see  the  child* 
Yet  how  silly  niu^t  that  curiosity  be,  lo  see 
whether  it  was  my  lord  Altham  s  or  the  dog- 
boy's  child  P  But  the  defendant  being  sensible, 
my  lords,  how  fidly  the  lessor  of  the  piaiutiff 
had  proved  the  tinie  ef  his  birth,  would  very 
ingeniously  endeavour  to  uverturn  it,  by  pre- 
tending the  lady  Altham  was  in  spring  1715, 
at  Wexford  assizes,  when  Mr.  Walsh  and  Mr, 
Mastcrsnn  were  tried  iliere,  for  inlisting  men 
for  the  service  uf  ihc  i^rcteuder  j  however  Mr. 
Higgison  has  fabified  all  the  defendant's  witt> 
nesses;  and  his  evidence  it  will  [dainly  evince, 
tliat  this  story  is  framed  by  the  delieodant  to 
serve  particular  put^osct^,  and  therefore  the 
testimony  of  Mrs.  (Tiffard,  H^.  Heath,  and 
Rolph,  must  fall  to  the  ground. 

Giffard  in  her  cfidence  names  those,  she 
says,  that  went  with  lord  and  iady  Altbam  lo 
Wexford  asBixes. 

BIrs.  Heath  adds  Mrs.  Giffard^s  sister  to  the 
number  of  those  persons  that  went.  I  bhall 
humbly  submit  to  the  geotlemen  of  the  ju^,if 
Mr.  Cfdclough  doei  not  plainly  disprove  Mrs. 
Giffard.  She  swore,  thst  lady  Altham  sat  by 
Mr.  Colclough  the  greatest  part  of  Mastcrson^s 
trial ;  Mr.  Colclough  positively  swears,  that  no 


oor,  but  a  bush ;  another  says  there  wa«»  a 
oor  i  ooesavs  there  was  no  parUtion  in  the 
wbia,  the  otber  two  witnesses  say  there  was  a 
artitino :  Mr.  Elms  says,  the  partition  was  of 
od  and  «;tr'nf  wall ;  b-u  !N«lph,  who  pretended 
u  kuow  it  belter,  by  hi6  dekcribiog  the  figure 
f  it  on  a  paper,  on  bb  cxamioation,  laid,  that 
hurdle  fixed  to  the  groood  to  keep  off  the 
iraw,  served  as  a  kind  of  partilieii  :  diis  re- 
•u^Daocy  of  these  witnesses  is  suiticient  lo  de« 
iroy  tbe  credit  of  all  of  them. 

1  shall,  my  lords,  proceed  to  make  some  far- 
hcr  observations  on  the  evidence  jiroduced  by 
be  defendant  and  must  remark  to  your  lord, 
bips,  tost  ifa  story  was  to  be  made  up  m  ithout 

iny  foundation  io  truth,  as  ddendant  pret«>D<ls,  wife,  and  Mr.  £lii  s,  as  to  the  repolation  of  tba 
lehad  it  more  in  his  jiower  to  irtnnp  up  a  firti-  !  neii^hlcturliood  uf  Dunmsine,  that  lady  Altham 
ious  itory  iban  the  utuiniitf,  the  defendant,  hud  uot  a  child,  and  tliey  say,  they  vi^i  e  I  lady 
lavingaiioaiitry  seat  in  tbe  county  of  Wex-  Alibain  once s  fortntfrht,  and  that  her  Udyship 
ord,  near  the  place  of  tbe  birth,  vibereaH  the  could  not  be  brought  to  bed  withoat  their  know- 
«wr  of  the  plaiDUff  wu  ont  of  the  kingdom  |  ledge,  ate.  But  tbe  gentlemen  oi  tbe  jury  will 
•  J 


lady  iat  by  him,  and  ^ivefl  a  very  good 
for  his  being  positive  in  this  circumstance,  to 
wit,  that  he  was  so  engaged  in  seeing  justice 
done  to  Mr.  Masterson,  who  was  bis  relatiout 
then  on  trial  ^  his  life,  that  he  would  not  tit 
by  the  best  lady  in  the  land.  He  also  says, 
that  he  knew  lady  Altham  very  well,  and  did 
not  see  her  in  courts  and,  my  lords,  if  my  lady 
Altham  hsd  been  in  the  eourt^bouie,  numbem 
of  persons  must  have  known  it. 

Mr.  Kerr,  my  lords,  a  witness  for  the  de- 
feudaut,  proves  the  day  the  assizes  began,  and 
tells  your  lordships,  be  saw  no  ladtca  there* 
Mr.  Masterson^s  trial  wm  on  Monday  the  18th 
of  April  1715,  yet  Mr.  Higgison  swears,  that 
on  Tuesday  morning  tbe  19tn  of  April  the  same 
year,  he  saw  lady  AlthatD  at  K^UQiaaiiie  big 
with  child. 

Turner,  my  lords,  swenr^  niy  lord  Altham 
jfventtotbe  attiz^,  but  that  lady  Altham  was 
not  there  ;  for  that  her  lady ::hip  was  at  boms 
atDuninaine  h^use. 

Rolph,  who  is  examined  for  the  defendant, 
iu  order  to  prove  lady  Altham  at  the  assiz^ 
says,  he  attewled  loni  Altham  there,  yet  did 
not  know  In  what  part  of  ihe  town  be  lodge4» 
which  shews  strongly  he  was  ti^  t  there. 

My  lords,  the  deiendant  haii  produced  Mr* 
Pallber  tbe  ekier,  Mr.  Aaroo  Lambert,  and 
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please  to  omiiider,  that  they  all  agree  in  a  satne- 
new  of  egprewioB  in  tbeir  mnbuilSim,  and 
knew  nothincf  at  all  in  their  iSNiai*eiaBiinatroo, 

vhich  must  he  altendod  with  some  suspicion. 
As  to  the  credit  to  be  given  to  those  witnesses, 
1  must  befif  teAf  e  to  take  oMiee,  that  Mr.  Pa1li> 
iMT  the  e]i\er  seems  to  have  Idil  all  bis  memory 
in  this  affair  ;  tor  on  his  cross-examination,  he 
.did  not  know  when  be  was  in  the  barony  of 
Forth,  or  when  he  Hred  in  the  GratI  lilairtl. 
Mr.' LanftfTt  happens  to  have  the  same' Inisror- 
tuoe,  he  even  forgot  the  time  he  was  married, 
and  some  other  circamsta,ncee.  As  to  Mrs. 
iismbert,  It  is  suffident  to  name  her. 

Mr.  Palliser  the  younger,  happens  to  be  a 
▼cry  extraordinary  witness  ;  he  says,  that  a 
Tery  few  days  before  the  separation,  lord  AI- 
Hiam  had  told  liTin  bis  intentions  of  parting 
from  bis  wife,  because  he  had  no  chlMren  by 
her,  in  order  to  obli'^e  lo^  Anglcsoa. 

It  is  very  unlikely,  my  lords,  that  if  lord 
Altham  was  so  determined,  he  would  have 
imparted  bis  resolutions  to  liim  ;  and  Mr.  Pal- 
liser said,  he  believed  that  lord  Aliham  did  not 
intend  to  kill  him,  he  was  so  conscious  of  his 
innocence;  and  aOer  he  owned,  that  passes 
vere  directed  by  lord  Altliam  at  his  body,  and 
that  Aothnny  Dwyer  tooktheswordootof  his 
lurdsbip'vS  hand. 

It  has  appeared,  my  lords,  that  a  coach 
ruad  was  made  (as  I  already  intimated)  to 
Laudy*s,  whcio  the  child  was  nursed.  I  suh- 
tuit  to  your  lordships,  and  the  gentlemen  of 
the  Jury,  how  the  defendant's  witnesses  con- 
tradict each  other  in  attemptfaig  to  disprove 
fhis.  I?o'jdi  said,  llu  re  nas  no  road  made, 
JSIms  said  the  same,  but  w  ith  difficulty  it  was 
Wforted  from  Elms,  that  there  was  a  road 
lODide ;  for  that  there  was  a  slough  tbroirn  op 
at  each  side  to  make  it  passable,  which  was  a 
short  way,  as  he  pretended,  for  my  lord  to  go  a 
hunting.  Bolph  says,  there  was  a  coach -road 
toiade  on  purpose  to  go  to  the  church,  and  to 
the  mill,  and  to  Mr.  Palliser's  and  Mrs.  Gif- 
fard's  houses,  and  that  Mrs.  GifTard  iisnaify 
t&me  that  way,  and  not  round  by  the  bridge; 

?ret  Mrs.  GilEud^id,  she  knew  no  other  tokd 
rom  lier  house  to  Diinmr.iiip,  than  the  roud 
over  the  hridgc.  As  thcso  evidences  arc  in- 
oonsittlent,  the  defeitOaul  entirely  fails  iu  his 
tJefbnce. 

TNIy  lords,  the  defendant's  couns-.!  i:isistcd, 
that  the  child  was  taken  uu  notice  ot  by  lady 
Altham  ;  but  Lutwich  &wears,  that  he  i^aw  the 
lehitd  with  her  ladyship  at  one  Wright's  hi  Roas, 
where  her  ladyship  went  to  lodge  after  she  left 
'^Irs.  Butler's.  He  further  proves,  how  the 
child  was  taken  away  by  stealth.  Margaret 
Hodges  say  a,  that  lady  Xitham  mentioned  her 
child  to  her  at  aUlermnu  King's  hi  Dnbtin  ; 
and  Mrs.  Ileatli  thus  far  agreein;^  with  Mr?. 
Hodges,  that  lodgings  were  takeu  un  the  (^uay 
Ibr  laidy  Ahham  bemre  ber  bdyshiii  went  to 
lodge  Ht  Mr.  Kind's,  and  tiiat  a  pistole  \ras 

£'ven  in  earnest  u:hI  returned,  confirms  Stroogly 
e  testimony  of  .^irs.  Hedges. 


h  Only  amonotsto  this,  that  lady  Altham  diii 
ne^  teentkm  tey  thing  of  her  son  to  bisi. 
Tliis  may  be  easily  accounted  for,  becaoselort 
Altham  forbid  the  child  to  be  brought  to  his 
mother :  lady  Altham's  condition  at  tbu  tine 
b  wen  knotvn ;  She  trateonfidedto  her  cfatai* 
ber,  and  couU  reeeivn  no  istallifeMe  hot  hm 
Mrs.  Heath. 

Lady  Altham  \efi  this  kingdom  in  September 
1794,  and  it  has  been  proved  by  Herd,  ooe  of 
defendant's  witnesses,  that  the  ciiild  was  in  the 
care  of  lord  Altham  the  August  prccedini^  tb: 
September,  so  there  was  only  a  month  b^wea 
the  fathei^  deserting  him  and  ber  ladysh^ 
going  out  of  the  kingdom  ;  therefore  it  b  not 
extraordinary  that  she  did  not  hear  of  ber 
child's  misfortunes.— But  it  is  aodeniaUe  tbt 
the  plaintlflT  was  taken  care  of  Mid  edocafed 
as  the  son  of  a  nobleman,  and  likewise  adcooo- 
ledged  by  lord  Altbam  as  bis  son  and  bdr.  M- 
Alisset,  a  gentleman  of  an  undoubted  chindrr, 
proves,  that  the  late  lord  Altbani  nientiailllb 
nirn  at  Kinnay,  that  that  boy  (meanMg  Nr. 
Annesley)  would  be  earl  of  Atiglesea.  9fr 
Charles  Bym  swears,  that  lord  Altbam  Xntui 
him  at  Carrickduff  as  his  son  and  heir,aodae> 
knowledged  him  as  such :  ttd  tiris  wftncside* 
flares,  that  he  would  have  resented  the  ^biM' 
tiflfs  being  brought  to  his  house  if  be  WW 
thought  the  natural  son  of  lord  Altham.  Xr. 
James  Carenagh  acknowledgeil  likewise,  tiii; 
lie  Was  treated  at  (.'arrickdnlf  as  Ton!  Aliharo'v 
lawful  Kon  ;  and  1  believe  the  dcfendaoi  v» 
not  contest  the  veracity  and  character  of  tiiiht 
gentlemen. 

My  lords,  I  tniisl  beg  leave  to  fake  smncro. 
tice  to  your  loidships  of  the  circumstances  oi 
lady  Alihara  in  Loudon,  to  obtiate  initaitke 
gentlemen  say  as*to  that  point,  umI  Is  aeaMlt 
for  her  ladyship's  not  endeavouring  to  a***'", 
the  plaintifl's  title.  It  was  proved  by  ^tu 
Heath  that  lady  Altham  had  100/.  a  year  H 
lire  on  till  theueath  of  lord  Altham;  tut 
she  happened  to  survive  him,  then  shewts  fft 
have  nothing;  therefore  after  his  death  l)<^ 
ladyship  was  supported  by  the  bounty  of  ite 
duke  and  dnchess  of  Buckingham  r  and  awn* 
dering  her  condition  and  the  distance  of  kinj- 
dotns,  she  was  incapable  of  asserting  the  pU'S- 
liA's  right.  Besides,  the  infirmities  and  sick* 
bess  she  laboured  onder  might  sBfca  bar^t- 
roory  ;  and  it  may  be  presttoied  Mlig|ly,  thit 
she  imagined  he  was  dead. 

My  Jords,  by  the  limitation  of  tb^  settkflieat 
ander  the  wntof  1701,  lonl  ltWilim  Haillil  • 
tenancy  for  life:  the  first  will  limited  theest5W 
to  Richard  lord  Altham  for  life,  rrm.iiDder  to 
his  issue  in  tail.    It  was  undoubtedly  for  tin 
benefit  ofiaMl  Altbani,  hi  iioint  ortalsmgnMmey 
by  sale  of  reversion,  to  flaVe  desertedbis 
for  he  was  then  un<|pr  age  am!  mold  noij^  "  < 
besides,  if  he  ivas  dead,  or  pnt  out  of  the 
the  eatate  must  of  oOmse  come  to  ilia'i^a- 
danl ;  so  that  I)V  tlx  d»  fi  nd:int'$  joining  wfH 
his  brother,  the  late  lord  Altham, they  cooW  til 
easier  raiso  money  by  selling  auch  part  of 
est«l»tithejrtboc|[bt|iro  '   ^ 


Digitized  by  Google 


and  Richard  £arl  of  A^^esea* 


A.  D.  174S. 


fords,  Miss  Gregory  had  sue!)  an  ancendant 
over  lord  AUham,  that  she  could  lead  him  as 
the  ihoQght  proper  (as  I  reinarke«l  belure),  and 
she  hid  to  interest  in  prevailing  on  his  lord- 
ship to  disown  his  son,  3s  i»he  assumed  ihe  title 
ot  lady  Aliham,  and  exported  if'^he  had  chd- 
dren  that  they  might  succeed  to  the  eslaie; 
and  thus  to  gratify  an  imperioiia  mistress,  that 
iiTi fortunate  nobfcuaan  was  ioducad  to  abaodan 

hlM  SOD. 

My  lords,  the  transportation  Inring  an  act  of 
the  dercpdaat'a,  speaks  stronger  tban  worde ; 
fit'cau'ie  it  nui^t  cstablisli  ii  [iresumption  of  the 
piaiotilf's  ri^lil ;  :ini)  po  later  than  last  Satur- 
day, we  fiml  by  tiie  evidence  of  i>lr.  Stone,  at- 
lenijpU  have  been  made  to  dispro¥e  PareeU'a 
te-^timony,  wliich  attempts  have  been  rendered 
abortive,  and  serre  ouly  U>  coniirni  Iba  initli  of 
what  be  swore. 

Tbe  namaa  of  Annesley  and  Henoailey  are 
diflfereot  from  each  other,  and  suppose  distinct 
persons  ;  and  f  lennoslty  not  ]hAu>^  inentioued 
iu  Slephcu&oa\  book  i%  no  reason  ibai  Annesley 
and  Beoaealey  nusl  betbeaame  pevson,  bentiaa 
Heooesley  appears  by  the  Thulsell  Looks  to 
bare  been  indentured  before  the  23th  of  March 
9  and  Mr.  Tigh  swears,  Mr.  Anuesley  did 
ooi  leave  bit  bouaa  till  April  17 S8;  and  thia 
must  be  a  strong  presumplioa  Ibat  Annesley 
was  nol  the  flenuefiley  who  wa«?  indentured. 
Besides,  the  ship  did  not  kail  lilt  the  ^ih  of 
Aprfl  1 7'^8  (as  appeared  by  Stcphenton*s  books) 
uui  Stephenson's  list  was  taken  just  before  tlie 
-ailinjj,  and  several  that  were  indentured  aftt  r- 
wards  ran  away  ;  it  appeariut^  that  above  luU 
van  indentured,  and  only  ao  peraom  were  iu 
Sl^henson*f  liat. 

As  to  the  imprtiifencc  orcommitiiiijr  an  evil 
fiction  ill  the  open  day,  we  have  loo  many  in* 
theceof  from  tbe  misoonUuct  of  several 
;>er&ons. 

My  lords,  if  the  lessor  of  the  plaintiff  had 
»eeu  indentured  at  the  Tliolseil,  Mr.  Gune  the 
ofva-clerk  must  have  known  him,  as  he  was 
^aaiotcd  witb  bia  latbcr ;  and  it  has  appeared 
1  |>roof,  tliat  very  strict  cncjuii  y  ih  lumlc  ai  the 
"ho Isell- office  from  those  liiat}(o  to  ibe  plan- 
itioiis,  whether  they  indentured  voluntarily  or 
bt ;  from  heoea  it  follows,  that  the  Icaaer  of 
ie  plainiiflT  was  secretly  ludaappad  aad  Iniao- 
orted  to  America. 

Mr.  Giffard's  testimony  stands  uniiopeacbed. 
1i«  defendant  confessed  to  him  the  joat  title  of 
te  lessor  of  the  plaintiff,  and  that  he  was  his 
-other's  son ;  and  though  hn  mi^ht  be  sup- 
>»ed  iu  a  pasi»ioo  when  lie  expressed  lbos*e 
cvrda*  it  cannot  bo  preannied  he  would  make 
rcia rations  of  surrendering  to  Mr.  Annesley 
s  rif^ht,  unlc;);  he  wns  conscious  that  Mr*  An- 
smley  was  iuwluliy  entitled  thereto. 
Am  to  Jenn  Lanan,  my  .lorde,  oothitt||bot 
e  force  of  truth  could  make  her  as  consistent 

•be  was.    .She  has  been  exanrincd  a  second 
ue  mi  tbe  distance  of  three  days,  and  re-exa- 
iocd  <nrcr  and  over  a^io  tbe  third  and  fboitb 
ne,  aod  never  varied  in  her  testimony. 
M  V  lord^,  this  being  a  cauao  oi  tba  greatett 
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imporlnn(r^,  nnd  is  all  the  acts  of  the  defendant 
induce  the  strongest  belief  of  the  mdtihituble 
right  of  tbe  lessor  of  the  plaintifl',  and  uiuat 
consequently  support  his  proofs  and  waakan 

those  of  tbe  dt  t'endant,  I  Inunbly  hope  the 
gentlt»men  of  the  jury  ^viH  consider  it  well, 
and  give  a  verdict  agreeable  to  justice,  which 

I  doubt  not  will  be  for  my  cUest  tbt  knar  ft 
tbe  plaintiff. 

Mr.  8eijeaot  TUdall,  of  cOQOial  Ibr  llw 
lessor  of  the  plabitiff : 

My  lords,  und  you  gentlemen  of  the  jury, 
T  am  eo!iii"?el  of  the  same  side  with  Mr.  Ser- 
jeant iMar&hail.  This  is  certainly  a  cause  of 
the  greataat  eoaaaqiiaBoa»  and  1  an  mm  from 
your  wise  conaidMatiooiy  It  will  raoeiva  tta  dim 
determination. 

1  shall  tirst  think  necessary  to  observe,  tiiat 
fram  tbo  drcnmilanam  of  tbe  |»la^otiff^l  eaae, 
and  the  death  of  parties,  it  was  natural  for  some 
of  the  w  iiues^jes,  in  the  space  of  so  many  years, 
to  forget  sooie  tilings  with  respect  to  time  and 
alaee;  rariatioiia of  ffaia kind  moat naecaaariljf 
happen  in  a  coone  of  evidence  after  so  long  a 
time  ;  but  the  principal  fact  remains  true. 

The  matter  m  dispute,  my  lords,  is  attended 
with  n  very  pertifntlarmirfwtimo  on  the  akla  of 
1 1 1  (  plaiotift*  i\I r.  Annok^^fitlbar*  the* late  lord 
Altliain,  had  no  relations  in  the  county  wher« 
the  lessor  of  the  plaintifl'  was  born  ;  nor  had 
bia  motber  nny  ratatinna  in  thia  kingdoa^ 
which  in  a  great  roeaawe  acoaimla  for  that 
circumstance,  that  there  are  not  people  of  rank , 
or  relatiuna  in  tbe  family  to  prove  bia  legi- 
timacy. 

My  lords,  the  defendant  ii  a  paar  of  thb 

kingdom,  and  of  En^^lond,  and  is  in  {mBsessioo 
of  a  great  estate  near  the  place  ot  the  piaiotid'a 
birth;  and  as  most  of  tbe  inbabilttita  um 
tenants  and  acquaintance  of  tbe  defendant, 
under  his  influence,  they  mii^ht  not  Ije 
easily  prevailed  upon  to  give  evidence  here. 

It  has  been  proved,  that  tbe  phdntiffw 
transported  out  of  this  Ungdam  to  America, 
in  an  illegal  and  inic^nitous  manner,  when  tm 
was  about  14  years  old,  and  having  not  re* 
turned  till  lately,  be  most  be  ignorant  wbi^ 
witnesses  were  Kfiag  to  prove  bis  birth,  till  bo 
made  a  diligent  enquiry  ;  hp  mn^it  He  ob!ip:ed 
to  the  friendship  of  those  who  voluntarily 
offerttl  themselves;  and  now  he  does  all  bo 
can,  by  oiimig  than  hara  in  oawt  as  ava- 
dences. 

My  lords,  it  has  not  hern  attempted  to  be 
proved  by  any  of  the  deit^ndiiiit's  evidences 
(exoapt  Ralpb)  that  any  improper  spplicatioo 
bas  been  made  on  the  plaintiff »itle  for  tvi< 
dence ;  but  the  account  Rolph  gives  is  very 
iaconsistenfeii  Is  it  probable,  my  lords,  that 
Nr.  Maekerehcr,  al  tbo  Ikat  sight,  would  ofloc 
Holph  a  lieutenancy  in  presence  of  two  other 

i>ersons>  nntl  thereby  put  it  in  the  power  of 
liolph  to  have  ruined  the  cause  of  tlie  plaintiff  r 
or  that  when  Rolph  rafwad  it»  as  be  says,  tba^ 
he  would  have  gone  to  him  a  second  time,  to 
ask  bim  any  oucttioiis  in  ralai^ioA  to  what  ba. 
4U  . 
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first  proposed  to  him,  when  four  other  persous 
wbo  were  stranrers  were  present?  No,  my 
orda, B» ratkmaimaii «miM  be  guilty  «r  ttteb 
a  piece  of  nitsconduct.  ff  any  offers  were  to 
be  made,  they  must  l>e  made  to  people  in  a 
lower  condition  than  Roliih  appears  to  be, 
flmn  Ms  own  declifitfoD,  wd^  woind  be  icMljr 
if  they  met  such  encouragpBill€lit|  to  sppcftl'  bcre 
and  give  their  testimony. 
Though  Mrs.  Heath  meotioos  bow  she  baa 
applied  to,  yet  the  is  aflent  as  to  any 
undue  means ;  so  that  in  fine,  Rolph  was  the 
only  person  prctcndt'd  to  he  tampered  with, 
which  shews,  that  this  part  of  bis  testimony  is 
facfodMo. 

Tbe  producing  Mrs.  Blake,  my  lords,  is  a 
gfreat  argument  of  the  plaintiff's  sincerity, 
and  that  be  intended  to  give. evidence  of  every 
Aiiig  that  coold  give  the  court  and  jury  tome 
light  (if  the  matter  now  in  contrormy. 

I  shall  now,  my  lords,  endeavnnr  to  speak 
to  tbe  evidences  on  both  sides,  and  hope  to  be 
aUe  to  aheir,  that  the  ptihitiflr  has  very  deaHy 
proved  hit  title.  Eleanor  Mtirph^',  and  Mary 
Do}  le,  agree  as  to  a  positive  proof  of  the  birth 
and  christening ;  tbe  little  variations  of  time 
are  of  no  ^;nracaocy ;  theji  fikewiie  prove, 
that  RedmflSidi  waa  tent  for  •  mtdwife ;  and. 
Redmonds  proves,  that  he  went  for  one  to 
Rots ;  and  further  says,  that  he  was  spoken  to 
hy  colonel  Palliser,  in  order  to  prevent  giving 
m  tealimooy ;  and  the  colonel  owns,  he  had 
some  discourse  with  him  to  this  porpose, 
previous  to  his  examination. 

Brown  says,  thert  were  bonfires  and  rer 
joidDga  for  the  birth  of  the  child ;  and  Scot 
swore  that  he  was  sent  several  times  with 
messages  from  Mrs.  Pif^s^ot,  to  enquire  about 
tbe  child's  health,  and  that  it  was  the  reputa- 
tion of  tbe  coimtry,  that  lady  AUham  had  a 
child,  which  strengtheM  the  tntimoDy  of 
Murphy  and  Doyle. 

My  lords,  there  can  be  no  manner  of 
ioiibt;,  but  that  tbcieivas  a  coach-road  made, 
as  proved  by  the  plaintiff,  for  the  conveniency 
of  hufy  Altbam's  going  to  Landy's  bou<;e, 
where  the  child  was  nursed.  Elms  at  tirst 
dflnied  the  road  was  made,  aod  aflsrwards 
•wii*d  it,  as  Mr.  Serjeant  Marshall  has  Ailly 
observed:  But  I  must  remark  to  your  lord- 
ships, that  Rolph  aays,  a  coach -road  was 
made  belbre  the  anrse^  cabbhi  was  bidit ;  and 
that  tbe  cabbin  was  built  a  year  befbre  my  lady 
came  to  Dunmainc  ;  and  he  further  says,  that 
tbe  road  was  made  on  purpose  fur  visiting  Mrs» 
Giffard.  Sorely,  my  lords,  this  most  be  Adse, 
in  rcy^tird  lady  Altharn  was  not  in  the  country 
for  a  long  time  after  the  road  was  made,  ac- 
cording to  Roiph's  account,  aod  there  was  no 
•eeasioD  to  visit  Mm.  Giffitrd  befbA  her  lady- 
ahip  came  to  Donmaine,  and  oOMeqaeBtfy,  it 
could  not  be  made  for  the  conveniency  of 
visiting  Mrs.  Giffard.  Besides,  Mrs.  Giffard 
nys,  she  always  came  over  the  bridge,  in 
contradiction  to  all  tbe  other  witnesses;  there 
fore  it  nmst  be  supposed,  that  tlir  road  was 
00  purpose  to  visit  the  cbtid}  auU  the 


great  endearoors  used  by  tbe  defieodiat  ts 
overtam  tbe  plaintiff's  witnesses  in  tiiis  psrti- 
eolar,  ahetr  bis  appi  i  hewlim  of  the  cn» 

quences  of  this  circumstaooe. 

My  lords,  the  defendant  cndeavoors  to  la; 
great  stress  mu  the  meanne»  of  tbe  dmi 
nd  appearadeo  of  aome  of  the  phistifV 
witnesses ;  but  this  canH  be  |n  arjutner.t 
against  the  plaintiff's  cause,  because  be  must 
make  -  use  of  what  proofs  tbe  oaiore  of  t^ 
thf  o^  win  admit,  aod  of  sueh  wimeMs  « 
are  living,  that  oooM  five  an  account  of  \m 
Wrth  t  aod  such  are  those  wbo  happened  to  f» 
servants  that  time  in  tbe  iMUse  ;  aod  liis  bti;« 
variatiOD  of  the  drtowstsnes  of  time  »4 
place,  ought  to  have  no  weight.  And  ii  is 
Redmond"*,  however  contemptible  his  appeir- 
ance  may  be,  be  was  a  person  fit  eiMMigb  ^ 
thecrraodto  tbooudwilh. 

BIy  lords,  I  shall  next  nroceed  to  oor  wd- 
nesses,  who  prove  lady  Altbam's  pregaaoc) 
and  miscarriage.  *  Mrs.  Cole  gives  a  very  or- 
dftib  aceooBt  of  the  miscarriage ;  aad  tbsagb 
the  counsel  on  tbe  other  side,  have  laboortil 
very  hard  to  shew  that  a  child  of  her  age  eouH 
not  be  curious  enoutfb  to  enquire  into  •  ibbe 
of  this  natme,  yet  IM  eOBtlory  may  very  vd 
be  suppooed,  as  slw  probaMy  never  saw  isy 
such  thing  before ;  and  therefore  it  was  tctv 
natural  it  might  make  ao  impression  oa  brr 
mind.  A  person  of  aa  advawcad  age  mi^ 
very  wdl  be  ima^[hied  not  to  hftvo  a  earismjf 
on  such  an  occasion,  as  perhaps  having  vm 
a  thing  of  that  nature  before.  Coold  Ika 
ctrcomstance  of  Mrs.  CoM  CaalisBSoy  ti 
intended  for  any  partictdar  parpoaa  ?  No, 
lords,  it  could  not;  became  she  could  sere 
dream,  nor  was  prophetic  enough  to  luio«. 
that  she  should  ever  be  called  opon  here  to  gin 
her  evidence ;  aod  thoogh  she  aod  Mrs.  Hetlh 
differ  in  their  testimony  about  lady  Altham'i 
going  to  Vice's,  this  can  be  of  no  great  coo- 
sequence  ;  and  I  appeal  to  yoor  lordabips,  sad 
tbe  jury,  from  the  ratioaal  distinct  manner  Mn 
Cole  gave  her  evidence,  whether  aha«  M» 
Heatli  deserve  greater  credit? 

Alice  Bates,  my  lords,  awears  to  hrfy 
tham's  pregnancy  and  miscarriage  at  VKt*!  \ 
and  as  to  the  objection  of  the  freedom  osedky 
lord  .4hham  with  ber,  (as  she  related  ia  ber 
testimony)  we  see  M>at  gentiemen  aod  Lidiet 
very  frequently  adaint  thair  aarvaat  msiii  ti 
make  free  with  then,  and  parthmlariy  ai  mk 
occasions. 

My  lords,  Mr.  Tamer  swears,  besMatIi 
Dmmaiiio  immodiately  afWr  Ids  amiiiy. 
and  as  this  gentleman  resided  so  long  in  to: 

family,  he  could  not  mistake,  as  to  time 
fact.  He  lady  Altham  was  tbeo  p 
nant;  and  nr.  Higgiton  wears,  ho  saw  I 
Altham  with  child;  ha  is  as  unimi 
witness,  and  by  the  circumstances  be  oWrvd 
in  bis  testimony,  that  be  was  bound  for  M 
Aftham  Ihr  the  sum  of  SOf. ;  aai  IMv. 
that  he  was  receiver  for  bis  lorddiip  far  part 
liis  estate ;  we  have  the  strongeiit  reasoo  tS^ 
coaviaoed  of  the  tralh  of  his  tcstiDMiiy. 
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Mv  iurds,  i  ibaU  now  consider  lb«  negatire 
MM*  of  lady  AMhtn'tt  preiroaDcy ;  anofint, 
1  shall  begio  with  aome  ^  the  aenraots  of  the 
bouse,  produced  by  the  defendant  for  this 
poiok  Owen  Cavenagb  wns,  ihat  be  was 
ihMil  Ihr  IMM  tiiM  liMi  BmuMM,  tod 
that  be  lift  the  mvnmt  itt  waie  time,  «i)d 
rfftirnef]  thitber  agaio ;  therefore  aa  he  did 
ttot  oooiiaiM  ooBMAtly  ia  the  bouse,  there 
'OiiMhs  aiMrliiiilivii  hiswyfliMS  baoaoae 

^^^^^^^^^^    ^^^^^    ^^^^^  ^^^^^  ^^^^^^^^^I^W     ^^^w    ^^^^^^V  ^^^P  ^^V^^^H^^^PVa  V  ^^^^^^^^^W^^^^^ 

tsdy  Allhaaa  might  be  brougblle  bad  when  be 
was  ahMBt»  iPhMbK  ha  wat » the  wiiiii  t 

aot. 

Bal(»b,  by  aH  the  flaiatilPa'wiioaiBW  it  aaad 
la  leare  lord  AUham's  aervioa  hafheaihe  bM 

of  thechild  ;  and  as  his  te<;tiiiiony  with  respect 
to  the  coach -road  appears  to  beialae,  bu*  whole 
aadsoee  oug^bt  to  he  diacreditad. 

AniboDv  Daryer,  my  lords,  coirtnuliols  all 
\ht  d^leouaot's  witnesses  ;  for  be  says,  there 
ma  DO  chiU  at  the  bouse  of  DaniDaiae  after 
the  separaiioOf  therefore  be  ought  not  to  be  be- 
Jfafed. 

My  lords,  3-oor  lordgbips,  and  tbe  g'entlemen 
of  ibe  jury  will  please  10  consider,  that  the 
prao&  ou  the  pUiatiff's  side  are  positive  evi- 
tece,  Morpby,  Doyla,  MaMrwiok,  Lafian, 
and  Hedmonds,  who  were  servants  in  the 
liDUSc.  Mrs.  Co[e,  nnd  Mrs.  linscoe,  Alice 
Biiieb,  luajor  liugeraid,  Mr.  1  uruer,  aud  Mr. 
UigfiaoB,  8001,  and  Diiria,  Ibaie  wa  all  «§• 

lirtfy  opposite,  with  respect  to  the  pregnancy 
Luiscarriag'e,  to  t]ie  oiiicr  sertauts  (thf>  de- 
uuiUut's  witoesaes)  HeniU,  Dvyer,  iiolpb, 
Neile,  and  GitvaMffb ;  hat  n  the  f  idaaca  fa 
6«balf  of  the  plaintifl'  is  positive,  it  muat  he  con- 
s>d(*r«d  in  a  atronger  light,  and  outweigh  the 
♦ieieodaui  jj  etidei»ce,  as  Io  Uie  pregoaucy  aod 
birth ;  diatvfiM  tbemyenlMMtiMwhicfe  «iw 
dcftadam  hiiilds  oa  mb  aiMmktioa,  aoit 

eof(^«<^^<^Dlly  fall. 

hly  iorda,  J  shall  now  take  ootice  ot  tlMMe 
vilMmia  OB  th«  part  tim  defandaat,  trbo 
tlial  it  waa  not  renalidiii  thtiooiitry  that 
hdy  Althara  had  a  child.  The  firat  person, 
aty  lords,  examined  to  this  wNBt  was  wlonal 
Mda;  but  tbi^ genliaaiaA  liilim«v  ia  an 
Bare  than  that  lie  lirad  ahoot  aarca  «r  ei^ht 
m\m  from  Dunmalne,  and  had  no  acquaiut- 
^oe  Willi  lord  or  lady  AUbaui,  and  knew  no- 
^biag  of  iba  utter  iagneatka  %  aa  thai  it  is 
plaioyiba  iateotion  of  pcododi^  bun  waa  oaly 
ta  aite  a  sort  of  dignity  to  the  cnuse. 

ralaotd  Paihser,  my  lords,  is  Uie  nexl  (ivi« 
d«Da  Ihrtba  defaadaat  ha  ibia  leapect:  he 
mya,  he  nerer  waa  ahaeal  fipaan  Daanaaiac  ahara 
a  week  together,  and  aftcrwanls  owns,  he  was 
altsant  above  a  mooib  at  one  tiaae  j  1  tear  be  is 
lia  ready  and  forward  a  witaam.  la  ana  par- 
^ular  Im  seeaied  au  agaol  ia  tbaoaaae»  bjr  da- 
Kinrw  Retlcnonds  not  to  appear,  00  pretence 
^iuaaia  Of ideuce ooold  sigady  nothing;  and 
f>  ha  baa  ahewn  a  good  deal  of  incliaation 
min  m  farooraf  Ibadatetat,  1  aaa't  help 
^V^^.  il  Ibraw  ia«a  hmWm  oa  bii  cri- 


Mr.FaUiMi  the  yoongcri  my  krdsy  said  be 


believed  Uis  father  viaited  at  Dunniaiue,  but 
Ibal  ha  did  aolsaa  lady  Altham  oAea  at  hia  fi^ 

therms  bouse.  He  seems  to  bare  toa  mach 
timacy  ill  that  fainiiy  from  htHonn  acconnt; 
he  telUyou,  that  iord  Althai^  mentioned  to  him 
bia  iotentioB  of  torniiig  assay  bia  ladjr,  yet  1^ 
that  time  bia  lordship  never  apaba  la  him  of  hit 
family  affairs.  This  really  appenrarery  strange 
and  imprubabie;  and  if  one  tact  is  not  true,  it 
aMMl  diaeaadh  ailtha  i«al  of  bia  toatimonY. 

My  lorda,  he  is  contradicted  by  Joan  Laflaa, 
^»'ho  swears,  that  he  had  lord  Altham's  cnp  on 
that  meraiitf  ot  the  separation ;  be  said,  tliat 
ba  had  hit  bat  and  wig  on ;  bul  wbaa  tb«f 
srtfahotli  on  the  tabia  tela  tagatfaer*  ha  aaald 
not  rPTolIect  he  had  a  cap  ou,  or  if  he  cbaogeid 
bis  iiat  and  wig  tor  a  cap.  It  is  somewhat 
atrange  that  Mr.  Palliser  should  forget  the  mast 
material  paasage  of  bia  life ;  lor  frem  the  oiih 
cumstanc®!  of  that  affitir,  and  the  treatment  he 
met  with,  he  must  remember  the  particulars  of 
that  afiaur  to  bia  last  day.  The  very  particular 
breakfast  ba  bad,  Joan  Inffan  reoiemhaaad 
when  she  was  called  upon;  and  he  acknow- 
ledged, as  she  said,  that  it  was  some  inuUed 
wine  ;  ao  that  iu  the  minutest  cu^uruitUoce she 
waa  finrad  ooaiiileot  Yonr  lordahipa  will 
please  to  consider,  what  powcrftil  influence  re- 
sentment has  on  ;lic  mintls  of  men,  it  is  not 
easily  remuveU;  and  gouiebmes  a  strong  re - 
aentment  againal  the  father  ia  oaatiaiiad  la  Iba 
son.  How  mucl;  IMr.  Palliscr  has  been  in- 
censed againat  bird  Altham»  has  plainly  af  • 
pearetl. 

Mr.  Aaian  Laariiert,  my  lorda,  fitaa  a  ntf 

loose  kind  of  testimony,  and  when  a  character 
was  required  of  colonel  Lot\us,  with  respect  to 
Mm.  lAiubert,  yonr  brdsbips  have  seen  how 
oamiDBa  havaaof  anoanragiu;^  any  aiadilla 
he  givoa  to  her  oath. 

As  to  Mrs.  Giffard,  she  pretends  to  remem- 
ber every  tbiog  that  liappeoed  relative  to  the 
aaMtea  atlfexlord,  yetabalbifat  bar  mHirt 
who  went  in  coai^ny  with  her  and  lady  Al- 
tham  thither,  is  evident  from  Mrs.  Heath's 
teatimony.  Aud  as  to  the  drcuaastance  of  tha 
aanaaa,  iba  laatimoa^  of  Mr.  Colehmgh,  Mr. 
Turner,  and  Mr.  Hu^isou,  for  the  pUaliff» 
are  diametrically  oppo«?ite  to  the  testimony  of 
Mrs.  Giffard,  Holpb,  and  tisatb  tor  the  da- 
feodaal. 

Ralph,  my  lorda,  I  moat  WBMli'lr,  was  never 
at  lord  Altham*s  lodgings;  and  Mrs.  Heath 
adds  a  new  person  to  &e  company  ;  1  amat 
anhmit  la  Iba  gaaileoieB  af  the  jury,  whether 
Iba  idamtiff'a  or  the  defendant'a  aqtaames  are 
most  consistent,  aud  whiflh  af  ihoBi  gira  lha 
most  probable  evidence. 

The  next  thing  1  shiH  IranHayanr  lerdridpa 
with,  ia  la  nuke  some  rensarks  on  some  decla- 
rations,  made  hy  the  late  lord  Allhani,  that  he 
bad  no  legitimate  issue  ;  wbereoo  the  gmtla* 
men  of  the  other  side  strongly  reUed. 

Cotooel  Hanaaa  waa  ptadnead  aa  a  witneaa 

lor  the  defendant  to  this  purpose ;  bnt  trn!y  he 
oould  not  tt  II  whether  the  couveriHitiou  be  had 
with  loi  d  Akbam    aa  belWe  or  aUer  the  dealh 
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of  queen  Anne;  therefore  he  is  not  certain  in 
his  evidence  herein,  and  could  not  fix  any  par- 
tlbiilar  tinne. 

Father  Downes.  another  of  the  defendant's 
evidence,  could  not  likewise  fix  any  particular 
tiiue  in  his  lesliinnny. 

Colonel  Wall,  my  lords,  says,  that  it  was  in 
1725  lord  Altham  wished  he  had  a  lawful  son  ; 
and  Mr.  Woll  said,  that  it  was  the  interest  of 
my  lord  to  have  a  K4in,  on  the  opinion  of  the 
wills  and  codicils ;  whereas  the  point  of  law  is 
quite  contrary. 

Colonel  Hecket's  testimony,  my  lords,  is 
manifestly  inconsistent :  he  says,  he  dinet)  with 
lord  Altham  in  the  summer>hou8C  at  Mr.  Vice's, 
and  that  it  was  not  above  a  year  from  the  time 
bis  lordship  lod<^fd  at  Mr.  Vice's  till  he  came 
to  live  at  Inchicore.  Now,  my  lords,  it  is  evi- 
dent in  proof,  that  Mr.  Beckett  must  have  mis- 
taken  himself  for  several  years,  for  that  my  lord 
lived  iu  Dunmaine,  Riunay,  CarrickdufT,  in 
Dublin,  and  other  places  for  a  p^ood  many 
yeai-s  before  he  went  to  live  at  Inchicore. 

As  to  I^Ir.  Medlicott,  it  is  very  odd  that  lord 
Altham  should  make  the  declaration  which  be 
mentions,  That  as  he  had  no  son  of  his  own, 
he  did  not  care  if  the  estate  wpnt  to  the  devil. 
However  this  declaration  may  be  made  consis- 
tent, with  some  little  variation,  by  only  substi- 
tutinfif  the  word  if  instead  of  nj,  which  %vonld 
make  it,  *  If  he  had  no  son  of  his  own,*  then  it 
would  be  an  hypothetical  expression,  and  pro> 
bably  Mr.  Medlicott  misfht  hare  forgot  the 
identical  words  in  so  Ion:;  a  time.  These  last 
wimesses  were  all  that  were  examined  by  the 
defendant  as  to  the  point  of  the  declarations. 

Now,  my  lords,  1  shall  bejjf  leave  to  mention 
wbat'the  witnesses  in  behalf  of  the  lessor  of  the 
plaintiff  swear  as  to  this  point.  Colonel  Figott 
says,  it  was  ^nerally  reported  that  lady  Al- 
tham was  brouj^ht  to  bed  of  a  son  about  28 
years  ago,  and  trom  his  intimacy  with  that  fa- 
mily he  could  not  be  mistaken. 

Alderman  Barnes,  my  lords,  said,  that  lord 
Aliliam  mentioned  to  him  that  lady  Altham 
had  a  son  almut  the  time  of  the  birth  of  the 
lessor  of  the  plaintiff,  and  he  believes  he  was 
tuld  so  by  6U0  people  in  lloss.  Can  it  be  ima- 
gined that  his  lordship  would  make  such  de- 
clarations, with  a  view  of  imposing  a  child  on 
the  public  in  prejudice  to  his  brother,  and  the 
remainder-men  of  the  family,  if  he  had  not  a 
son?  Ijandy's  child  was  notoriously  known 
and  admitted  to  be  a  bastani,  and  it  was  not  in 
the  power  of  lord  Altham  to  make  him  his  le- 
gitimate son. 

Bat,  luy  lords,  alderman  Barnes's  testimony 
is  conHrmed  by  lord  Mount  Alexander,  from 
lord  Altham's  positive  declaration,  *'  By  Cod, 
Cruvc,  I  linvt'  a  cliiUI  by  u^\  wife,  that  will 
make  my  brother's  nose  swell."  Tbe  honour  of 
this  notile  lord  is  sufiicient  to  establish  this  as 
an  undeniable  truth.  It  is  true,  loni  Mouut 
^Alexander  does  not  fix  a  time  for  this  declara- 
tion, btit  tbe  nature  of  the  thing  sneaks  it,  that 
it  must  be  after  tbe  birth  of  the  child  ;  and  it 
•aunoi  be  Mppoted  lord  Altham  would  be  lo 
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absurd  to  declare  be  had  a  child,  if  he  had  oat 
a  sou. 

But,  my  lords,  as  these  evidences  on  th« 
part  of  the  plaintiff  are  positive,  and  all  tbe  de- 
fendant's proofs  are  negative,  the  most  fai»our- 
able  construction  that  can  he  made  for  iiicm, 
is,  that  they  are  ignorant  of  a  fact  so  nolohoai 
to  the  rest  of  the  couutry. 

My  lords,  that  there  may  be  no  part  of  the 
chain  of  our  evidence  broken,  we  bavoiJiein 
what  care  has  been  taken  of  tlie  ehdd ;  «e 
have  proved  Joan  Laody  to  be  his  nurse,  wi  I 
Joan  I^ffan  his  dry -nurse.  l>atran  wa«  calM 
up  and  narrowly  examined  three  or  four  dii- 
fereiit  times,  notwithstanding  w  hich,  she  wts 
always  found  consistent  with  herself,  and  iH 
circumstances  of  her  testimonj  were  prorH 
fully  by  her.  The  whole  force  of  tbedrfeod^ 
ant's  witnes>>es  was  turned  to  destroy  the  cbi- 
racter  of  this  woman,  but  their  tej^tiaumy  m 
general,  and  there  was  no  fact  proved  to  de- 
stroy her  evidence,  therefore  what  they  »w« 
did  not  aflect  her  so  as  to  render  h«?r  a  had  wit. 
ness.  She  said  she  came  to  Dunmaine  in  bar- 
vest  1715,  and  lived  a  year  in  the  family  before 
the  child  was  put  under  her  care,  which  vkh 
harvest  171t>,  six  months  before  the  separauoo, 
which  was  in  the  beginning  of  tbe  year  171? . 
and  that  tallies  with  the  time  that  she  was  ap- 

Sointed  to  take  care  of  the  child,  and  ansvcn 
Ir.  Frime  Serjeant's  objection  as  to  that  peiit 
I>ominick  Farrell,  my  lords,  streogtbfv 
the  testimony  of  Liaffan.  He  is  positive  tto 
he  saw  the  child  in  the  bouse  of  Dunmaine,  m 
the  care  of  his  mother,  tbe  lady  Altham,  bd'ura 
the  separation. 

My  lords,  the  counsel  for  the  defendant  fin}- 
ing  that  we  had  proved  the  lessor  of  the  pU»* 
tilf  to  be  the  son  of  lord  Altham  by  his  Udjf, 
have  endeavoured  as  much  as  they  coaU  M 
overturn  this  evidence,  by  pretending  be  mu 
the  son  of  Joan  Landy  ;  but  I  hope  we  bave 
satisfied  your  lordships  and  the  gentleoMi  sf 
the  jury,  that  their  testimony,  in  this  resMCt, 
is  very  inconsistent.  William  Kims  has  mcs 
produced,  who  swore,  that  Joau  Landy's  chiM 
was  brought  home  to  Dunmaine  after  tbe  se- 
paration. Martin  Niefe,  and  William  Koovlet, 
swear  likewise,  that  the  child  was  breo^t 
home  after  the  separation ;  but  Aotboov 
Dwyer  contradicts  Inese  witnesses:  beiajf, 
he  staid  three  quarters  of  a  year  after  tbe  se- 
paration, came  up  to  parliament  with  ktrd  Al* 
tham,  and  never  saw  a  child  at  DuDmaiw. 
Aaron  Lambert  said,  be  never  saw  a  cbiU  ifi 
the  house  ;  and  when  some  of  the  witoesM 
were  asked,  was  there  a  child  in  tbe  boose,  sr 
was  there  not  ?  Then  comes  the  evaaiMi ;  if 
there  was  a  child  in  tbe  bouse,  it  was  impaled 
te  tbe  coachman,  a  circumstance  which  be- 
spoke perjury,  because  of  their  eodcavouho^ 
to  ward  off  that  blow  ;  so  that  tbeae  witassM 
clashing  with  the  rest,  mast  throw  an  iapota- 
tion  on  their  testimony. 

Elizabeth  Mulk>y,  my  lords,  saya,  she  was 
applied  to,  m  order  to  dry-nurse  .loan  LAadv'i 
ciuld,  but  coyld  not  fix  a  tioM  j  tad  fufktt 
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i>nid,  sbe  would  dry-nurse  children  of  ten  yean 
o!d,  which  is  a  thing  very  uncommon. 

AaiM  CSwIfltM  said,  abcMw  Jmb  Laady's 
child  at  nurse,  and  that  she  saw  lord  Altham 
after  the  separation  call  to  see  a  boy  at  Pur- 
loog's  school ;  ^et  when  she  was  cros8*exa- 
laiMd,  whether  i(  withe  Miae  ohild  she  saw 
It  school  tliat  she  saw  at  nurse,  she  said,  she 
cntild  Dot  take  upon  herself  to  swear  that  tor  the 
u  liule  world.  1  have  troubled  your  lordships 
in  mentioDiui^  those  wttaaiMe  whkih  the  de- 
fendant produced  to  shew  how  uncertain  they 
are  in  their  evidence,  and  therefore  that  there 
cau  br  no  dependence  upon  them. 

Bai,  my  Mi^  Itl  the  gentltfMii  ef  the 
fiber  side  say,  there  was  or  there  was  not  a 
child  at  the  house  of  Dunmaine ;  we  have 
proved  that  lady  Altham's. child  was  there; 
aad  RadoMiidB  aod  Bieeo,  wW  were  ewmiiiad 
Arthe  pbiatiff,  swear  Jo«i  Laody's  child  was 
dead  and  buried  several  years  a^,  which  enlire- 
Iv  overturns  thepreteooe  of  the  defeodaat,  that 
4»la«eref  the  phdaiMria  Landv'e  eWM. 

My  lords,  it  has  been  proved  to  yoor  lord- 
ships, that  lord  Altliam  treated  the  lessor  of  the 
slaintiff  as  his  lawful  son  aod  heir.  The  tea- 
inoo^jr  of  Mr.  MiMflt,  nd  the  eeusenatieu  he 
had  with  letd  Altham  at  Kinnay  in  the  county 
of  Kildare,  prove  this  beyond  all  contradiction  ; 
and  Mrs.  Ajuoesley  supports  bis  testimony,  by 
ni  ite  siraa  m  her  and  her  bromer'a 
the  abild*s  health  in  lord  Altham*s 
])reienoe,  when  his  lordship  lived  at  Kinnay. 
khmU  such  conversation  would  not  be  intro- 
dasH  in  company  of  a  relatkm  of  the  family, 
if  the  child  WM  intended  to  hehnposed  on  them  : 
sbe  farther  says,  the  legitimacy  of  the  plaintiff 
WSB  never  doubted  of  in  the  country  ;  and  as 
sbe  was  allied  te  the  family,  her  evidence  must 
beofirreat  weighttoeeeim  the  cfidfloee  ef 

Mr.  &]edlicott. 

The  evidence  of  Mr.  ChM-les  Byrne  and 
JaoMf  Caveoagh  proves  to  demoosiration, 
Ihitthe  ehildWMlaekcd  upon  at  Carriehdaff 
as  the  legitimate  son  of  lord  Altham ;  there- 
tore,  my  lords,  how  can  vour  lordships  or  the 
|eotlemen  of  the  jury  believe  the  testimony  of 
Martia  Niefe,  who  said,  that  the  boy  waa  re- 
puted a  bastard,  and  had  too  much  or  the  blood 
ot  the  Landys  in  him?  Consequently  Niefe's 
testimony  must  be  reieded.  ho  that,  1  say, 
byaddKa^  all  the  plaiatiff'k  V«mA  Ifaihaiv 
there  cannot  be  the  least  Otlllt  t»dflihtthe 
lepUmacy  of  the  plaintiff. 

My  lords,  both  Mr.  Byrne  and  PlunkttlMV, 
that  he  wm  lnhlJ  upoo  io  Proper  \tm  to  le 
the  legiliMla  aoo  ol  knrd  Altham  ;  and  the 
iAflocooe  Miso  Gregory  had  over  my  lord 
Ovbco  he  Uved  there)  m  likewise  proved  by 

getted  things  to  lord  Altham  to  hisdisadvan- 
tige.  Mr.  Plunkett  tells  your  lordships,  he 
iatCTccdcd  with  lord  Altham  for  him,  when 
mplainli  wm%  wmU  ifriil  the  cUM  by 
Mia  Gregory  ;  therefore  it  is  eMBTli  be  be- 
lieved, that  it  was  on  her  so 
Hards  beeaisc  toiaUy  tteglectcd, 


As  to  the  testimony  of  Mrs.  Mullen,  who 
says,  that  the  diild  made  answer  to  her  at  the 
funeral  of  the  late  lord  Althans,  that  he  wm 
Joan  Laudy's  son,  tliere  cannot  be  the  least 
reliance  on  her  credit,  because  the  child  al- 
ways asserted  bia  l^itimacy  :  and  Mr.  Uaw- 
kiaehiiigk^il-erBaNmaed  eurolMny  the  dafta« 
dant,  on  account  of  the  behaviour  of  the  child, 
and  his  crying  at  the  funeral ;  and  Mr.  Bush, 
aod  Mr.  Tigb,  and  Puroell  say,  he  coofiooed 
them  ef  his  legitimacy. 

As  to  Mrs.  Heath,  she  comes  from  a  dis- 
tant country :  what  inducement  she  might 
have  to  give  evideaoe  against  Mr.  Anoesley, 
mMt  he  enly  haeira  te  herMlf  $  the  nifiil 
have  imposed  on  lady  AUham,  as  it  appean 
that  it  was  from  her  only  that  lady  Altham  re- 
ceived inforouttMNi.  to  neglect  the  child,  and 
she  may  still  eentiiHie  arene  te  hin. 

My  lords,  as  to  what  b  observed  by  the  gea* 
tlemen  of  the  other  side,  to  shew  the  impro- 
bability of  Reily  the  servant's  evideace,  from 
theahofftaMHeef  ttmeef  goio^  firoan  Oeaifi^g 
Quay  to  Inchieere  aod  .  oommg  back  to  the 
Quay,  tliat  was  an  affair  that  required  expe* 
ditioo,  he  must  be  suMOted  to  make  all  t^e 
dispambeeeold;  aott  arte  iHmI Reiiy 
that  the  defeodaat  waa  on  the  Quay  wboi  he 
was  sent  for  the  gnioea,  and  afterwards  in  an 
hour  and  an  half  fouadhiiin  there  at  his  retuni, 
tbie  ia  net  repugnaM  te  whol^yiB  aaya,  that 
the  boy  was  patiita  a  boat  abe«ia«iiil«ef 
an  hour  after  he  came  to  tbe  Qiwy ;  for  it  may 
be  very  well  presumed  that  the  defeedaat 
might  he  ee  the  Quay  whfln  he  owl  Reily  ftr 
the  gnioea,  in  order  to  fix  a  boat  to  carry  the 
boy  to  tbe  ship ;  and  after  that,  go  back  to  Or> 
mood  market  to  Jones's,  aod  return  to  the 
Quay  at  the  time  Reiiy  biooght  him  the 
guinea. 

But,  I  believe,  tbe  gentlemen  of  the  other 
side  will  not  deny,  that  the  transportation  ia 
proved  to  a  deoMHistration,  which  shews  the 
vidlent  resentment  the  defendant  conceived 
against  Mr.  Aniiesley,  the  lessor  of  tbe  nlaintifT, 
and  the  evil  mind  of  tbe  defendant,  still  impla- 
cable, so  as  even  to  lay  out  800/.  to  prosecate 
him,  io  order  te  takeaway  his  life,  to  prercat 
him  from  ever  enjoying  his  Urth-right,  which 
the  defoodaot  has  unjustly  oossessed :  there- 
fore I  say,  to  every  impartiaJ  man,  this  must 
he  theatrsagcstargomeal  ef  tbe  defeodant's 
consciousness  of  the  lessor  of  the  plaintiff's 
unquestionable  ri^bt ;  and  1  make  no  doubt  hot 
tbe  gentlemen  ot  the  jury  will  be  of  the  seme 
opioioo,  aad  eeaiidar  thia  affair  without  aay 
regard  to  any  other  persoo  not  before  the  Court 
St  present,  and  give  a  verdict  for  Mr.  Aaoeal^ 
tbe  lessor  of  tbe  plaintiff. 

Mr.  Walthf  of  counsel  for  the  lessor  of  the 
Pfauntiif. 

My  lords,  aud  you  gentlemen  of  the  jury, 
it  ia  not  to  be  ttotctai  that  the  loMref  the 


Elaintiff,  from  the  many  disadvantages  he 
tbours  under,  can  lay  such  full  proofs  of  his 
birth  befoca  the  jiiiy»  or  fix  his  title  as  well  as 
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if  he  had  been  alvr^ys  in  the  kingdom ;  on  the 
other  band,  the  defendant  Itas  had  fall  time  to 
prepare  bis  witnenee,  ei  be  waa  abU'incd  by 
tlwtocountof  my  client's  fuMrniDg-  from  the 
We«t- Indies,  and  intrnding"  to  clnim  the  An- 
glcMta  estate.  Mr  kmis,  as  this  point  lia«  been 
99  well  JiecMwd  bytbe  idaintiff's  oeMseel, 
»bo  epdce  before  me,  I  shall  not  idv  tip  WMh 
flf  your  lordships'  or  the  jur}f''8  time. 

Your  lordships  will  pkease  to  consider,  that 
the  defendant,  as  admiBistretor  to  Arthur  late 
lerd  Althani,  bas  g«l'mll  tbeipapers  in  his  hands, 
which  could  trivc  farther  light  into  this  affair  ; 
Iberefore  the  stronjrest  indolcfence  is  to  be 
•hemi  to  all  the  evidence  given  at  iIms  distance 
«f«iaMOB  tbeiMWtertlieliinr  •ftlwplaMft 
The  only  point  in  question  is,  the  legitimacy 
of  the  lessor  ot'  the  plaintiff ;  which  he  has 
proved  hy  positive  evidence,  and  Ibeieb?  wiped 
«irall4h«  oM  iTMbny  tbat  tto  MMuit 
would  endeavour  to  throw  on  bim. 

I  shall  now,  my  lords,  beg  leave  to  make  a 
obeervalioM  oo  tome  of  tbe  defendaDt't 
cfMcMBy  cod  M  IIm  dsdnvlMBs     tbs  4^ 
Mant,  which  shew  pkinly  his  m'ii4ltftMm 
towards  the  lessor  of  the  plaintiff. 

FinM,  I  woaki  remark  with  raapeot  to  Mrs. 
■«lh,  taMMorim  ii  Hm  MMMi  piiMipol 
WilOf,  and  if  she  is  ei  iif—d,  oil  the  wm 
—it  faJI  to  the  ground. 

Mrs.  Heatb  agrees  to  tbe  cause  of  the  mis- 
«Mi«m(wbtahM  ttebiiMiiiMof  tfao—- 
cen)  but  not  to  the  elleel ;  abe  likewise  coo- 
flms  M^Domick's  testimony,  tbat  Lacae  tbe 
Bidwife  waa  ioteoded  to  b«  seat  for:  sboiays, 
ay  lady  AHbui  MMr  kept  bwfSiMiioae  day ; 
«iMi  IB  contradicted  by  Mr.  Lambert.  Wbat 
obe  and  Mrs.  niffitrd  say,  as  to  Wezfoid 
iicoalrodiotod  by  Nr.  Colclough. 

Cahool  PolNoer,  my  lords,  ourns  km 
«ila  laid  Bp  with  rtie  gout,  and  often  ihiHit 
from  his  house  in  the  Great  Island,  conse- 
itiy  oould  ooi  be  oertaio  wbat  bappeoed  at 


Mr.  MMTf  UiOMi,  iodoces  a  soepicion  of 

g  a  resentment  in  his  mind,  ft-om  the 


of  iofamy  he  received,  which,  if  it  was 
in  a  judicial  way,  be  could  not  be  believed  to 
my  eoort  of  law. 

Herd's  testimony  in  rekiiion  to  Proper- lane, 
la  outweiffbed  by  the  evideaceof  Flunkett  and 
belli  tbe  Byrnes ;  bo  ibttber  owears,  that  lord 
Ahham  de^red  be  woold  not  for  500i.  tbe 
ebild  sboold  kmm^  iboft  JooalMly  wwhfe 
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Colonel  Herman  is  likewise  nncertaia. 
Mr.  Modlicott's  accooot,  iny  lonlt,  a»fut- 
wbat  ottffOHrdiMury ;  for  if  M  AklMia  naJe 
ase  of  IbiN  doiliraliaiit,  Im  Moioocd,  a  bsf 
time  ago;  yet  he  says,  he  never MAHHiai 
tbem  till  the  last  Curragb  races. 

Napper,  m^  k>rds,  coukl  not  koow  «f  ihiif 
of  the  point  m  queatiaa,  bocaan  biOOB 
late  lord  Angj— a  diwilBd  iMiMNr  tifiii 
Duomaine. 

la  regard,  my  lords,  the  pbiDtiflPt  camid 
have  oboervod  so  fully  on  oor  wiUMWi;  1 
shall  beg  leave  to  offer  a  few  Ibimhli  H  Al 
consideration  of  tbe  jury. 

Mr.  H  tggison  wanted  not  tbe  era  of  ibc  jm 


men  being  tried  at  tbe  aasises  of  Wexford.  Ih 
producea  bit  book  to  poftihoi  manor  mtd 
diapote. 

fcyliod^  Hioiwiiiwy  of  mkmd  Bpd, 
of  tbe  Mpiiitioo  of  the  ooootr}',  shoold 
very  great  weight,  and  confirms  the  posM 
testimooy  ofSo^  of  his  being  aent«as» 
aam  fton  Mm,  PiggottiOMtroiiig  ibitfl; 
it  liiMtoMMM  to  oMd  bam  di|oo*f  t 
hoatard  son. 

Lard  Mooot  Aiexaader  meotiOBs  tiie 

The4l!!lS|r«^ 

able. 

Uodfeo'o  taatioaonj  &■  oottfirmed  igrMa 
Botfk,  wlmk  ^MHt  kooo  votost. 

Lotwicb  is  not  otiaoked  in  bis  ebaioolK. 

Oo  tbe  whole,  your  lordships  will  plewr  t» 
the  taatuwrny  of  the  piaiiitiir«  sa- 

-      '  d 


Niefe  eweora,  ttmt  wb^B  loid  corrected 
him,  be  alwayo  tridbte  of  bis  meibor  Joan 

L-indy  ;  be  also  swears  tbe  diild  went  bv  tbe 
naoM!  of  James  Landy.  It  ia  aooiewbat  ex- 
,  tbat  my  lord  iboold  opbraid  the 


boy  with  his  mother  Joan  Landy,  and  yet  de 
dare,  that  he  would  not  for  50\)l  tbat  tue  boy 
obeuki  koow  tbot  Joao  Laody  waa  bia  aolfaef. 

f^wloii^  ii  VMjf  iMmIoio  Iq  liislHtfnmiy, 
»d  Dowoco  iodinrodtord  by  IlyMk  ^ 
Beckett  h  a  motst  unccrlain  wHnoH^  il  Mo 
A^Mii  Vioa'a  attd  iMsbmoro. 


time  aod  plioibihotifMiitoutwoigbttewe. 


dering"  andl 
witnesses, 
loit 

op  aboMloHilbrbit  IcyUiBiate  c^ikm 
bein?  at  tbe  some  liao  m  poibobditf  if  ki 

having  lawful  issue  ? 

My  lords,  1  moat  now  bog  leatelotdoi^ 
tice  of  aome  dedaraliooa  of  tbe  defta^w' 

^hicb  plainly  point  out  his  malice  and  mtfi- 
roent  towanb  the  lessor  of  the  phuotiff.  J«i 
Lafiao  bas  prov«d,  that  the  Chnstmsi-Bi' 
after  tbe  oaporotion,  tbo  dtfaodauOwaiatftf 

roaine  house,  and  not  seeini;  the  child,  nVi  a 
the  w  itiiess,  V¥here  is  Jemmy,  or  wbecsoof 
brother's  ditki  ?  bow  did  kis  uiotbg^bdm^ 

lad^'^tham  bail  requested  very  farwttlj  W 
have  the  child  with  ber  r  «hen'up(a 
fi»udam  wade  use  ot  an  exuaonhaary  oi^ 
TbatbonMU  •Btboarokiobvote  b8f0«r 
of  tbe  breeil.  but  pnck  them  both  to  tbe  o— " 

My  lords,  the  late  lord  Aliham  <  cbanoe 
aod  ctrcumstaooes  are  to  be  coosidemi  bjr  dt 
jory,  aod  Mim  Gregory  %  mfooooe  aaiMK 
sort  of  a  sham  marriage  <if  1  am  n^^J 
stmcted)  may  acroont  for  bis  lonlsiiip't  at^ 
tt>Batmwitot  ibe  duki,aaMi  sbem^b^gnadi 

tbe  son  of  lady  Altbam,  yet  that  be  wis  litl^ 
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that  my  lord  b«iDg  tenant  for  life,  might  give 
out  ibtt  he  had  no  son,  in  order  the  more  easily 
10  tell  rem»ion8  by  his  brother's  joining  with 
Mb.  ttk  might  be  man  tMy  elltotod,  as 
[lie  child  hsd  no  relations  or  frieods,  but  those 
tdat  were  aimioi^  at  his  title  and  honour,  and 
alio  imagined  thai  if  be,  who  was  a  bar  to  their 
dcKit  and  tmUlmit  wm  nmtmA,  they  then 
aig^bt  be  sore  of  manig  evctj  ■4viBlag«  they 
'ftn^r  thirsted  after. 

hly  lords,  ihoogh  the  plaintiff  was  young  at 
AeliflM  of  bis  trtMoortallw,  H  has  aiipevcd 
m  proof  that  be  did  all  that  wtf  hi  bis  fiower  to 


ct  the  world  know  that  he  was  the  lepritinnate 
ioo  aod  heir  of  the  late  lord  Altbam ;  did  he  not 
ncn  at  hia  fatber't  fboeiil  hunent  hit  death  in 
hi  noil  piteous  manner,  and  assert  his  title  ? 
>n(!  w%n  not  Mr.  Hawkins,  the  kinc;'  at  arms, 
Ki  tooTcd  thereby,  that  be  refused  eoroUiog  the 
tdMnilMlord  AMunn  intbelirt  of  peenP 
Hub  induced  Uie  defend atit  to  shew  the  strong* 
»l  resentment,  which  he  did,  tlircateningf  to 
nosport  tiim  as  an  impostor  aud  a  vagabond, 
>*^^i(niing  the  scandaloof  pretence  of  his  baTing 
tolen  a  silrer  ipooD ;  nd  tbeo,  io  an  uonatoru 
f  il  illegal  manner,  he  makes  an  otfnnpt  on 
be  !»0Q  of  bis  brother,  kidnaps  him  io  his  tender 
^eare,  fonr  months  after  hia  Other's  death,  and 
iflsnrards,  with  a  most  nnccountable  indif- 
prencp,  t(  Ms  Mr.  Ash  his  attorney  (as  Mr.  Ash 
kdared  oo  his  examination)  only  that  the  boy 
*iBi;oue.  It  b  pretty  remarkable,  that  the 
SeatteiMii  OD  the  other  side  did  Dot  think  it 
prttper  to  cfMi-taiiUM  Mr.  Aih  as  to  that  paiw 
ticalar. 

Year  lordships  will  please  to  consider,  that 
^(Iv  Ahbam  waa  in  a  dead  polay  bofora  she 
*  U  Ireland,  which  impaired  her  understanding, 
nd  that  she  continucil  so  till  death  ;  and  was 
hereby  confined  to  her  room.  From  this  un- 
happy oondhioB  tlht  might  not  Imow  whtn  lord 
iltliam  died ;  and  if  she  did,  as  she  was  in  a 
'  it'  ( f  (li  ircss  and  dependence,  she  was  in  no 
ondition  to  assert  the  right  and  support  the  in* 
erestof  beraoB. 

I  sh<.u!d,  my  lord^,  be  glad  to  throw  a  Tcil 
v(r  the  defendant's  misconduct  in  an  affair  of 
'kt\ier  dye ;  but  io  justice  to  my  client,  1 
anifot  help  ^yeiiliootog  to  yoor  lofdnilpo,  aod 
be  gentlemen  of  the  jury,  what  illegal  means 
be  defendant  made  use  of  to  cause  the  lessor 
f  the  plaintiff  to  be  prosecuted  with  the  utmost 
ereriiy,  tod  to  oin  it  hb  Hfe  hi  ao  extraor- 
ioary  a  manner.  This  affair  has  been  opened 
'  you  by  Mr,  Giffard,  who  was  attorney  in 
lui  cause.  It  appears,  that  tiie  defendant  was 
I  firsi  toocbod  with  the  qaahiif  of  a  troaUed 
iind,  and  determuied  to  surrender  to  the  lessor 
I  the  plaintiff  his  ri^htand  title,  if  he  vras  al- 
)wed  3.000/.  a  vear  to  live  on  in  Frauce  i  to 
■tWy  bim  fiir  mia  sebcme  of  lifr,  be  waa  in- 
'ructed  by  a  French  mailer  io  the  language 
t  that  country.  This  disposition  to  do  justice 
'  ifoi  of  long  continuance,  an  unfortunate 
OBident  mbjeelod  Mr.  Asoe^ey  to  a  proeeee- 
OB,  by  an  unbsppy  cbooce  of  sliooting  a  man  ; 
pes  ibil  ail  remorii  io  diadptted,  the  hue  kind 


intentions  vanish,  the  defendant  raloes  act  if  it 
cost  him  10,000/.  so  he  could  have  the  plaintiff 
bangeil;  and  fur  that  purpose  be  roakea  no 
dUBenlty  to  expend  800iL  When  belidiMB* 
pointed  in  tliis,  another  expedient  moat  oe 
found  ;  when  the  plaintiff's  life  is  out  of  his 
reach,  his  character,  bis  birth  is  to  be  im- 
peached, and  be  Io  10  bedeeniyltbe  ipniiona 
offspring  of  a  poor  kitchen- wench.  It  b  plain 
to  every  man  that  has  heard  any  thing  ot  this 
affair,  that  nothing  but  tbe  strongest  conviction 
of  tbe  phdotilTa  right,  eonld  liave  spirited  the 
defendant  op  to  snch  a  complication  of  iniquity. 

My  lords,  it  is  true,  tbe  defendant's  counsel 
have  varni^ed  over  tbeur  caae  with  a  very 
glaring  shew,  with  a  view  of  inflwaeing  the 
gentlemen  of  the  jury ;  but  they  are  o(  that 
honour  and  integrity,  that  they  will  weigh  the 
affair  with  the  juatest  nicety.  'And  now  I  shall 
oondndewithm-wordetn  the  gospel,  which 
the  defendaot  has  adopted  to  himself,  **  This  ia 
the  heir,  come  let  us  kill  him,  that  the  inhe- 
ritance may  be  oura bot  tbank  tbe  Almighty, 
the  over-rnKng  band  of  P^dence  has  pro* 
teeled  the  lessor  of  the  plaintiff,  and  I  hope  Ihn 
jufon  will  think  heia  entitled  to  a  Tordict. 

Here  ended  the  arguments  of  counsel  for 
both  parties,  about  ten  o'clock  on  Wednesday 
night ;  aud  the  Court  by  the  like  consent  as 
usual,  adjoomed  to  19  o'clock  ntsi  day. 


Tbe  Court  bdag  net  afiootdiog  to  adjourn* 
ment,  and  the  jury  having  appMured  aaoeoal, 

tbe  lord  chiet  haron  Bowps  summed  np  tbe 

evidence  in  the  following  Charge: 

L.  C.  Baron  (ienflemtn  of  the  Jury  ;  We 
are  now  come  to  tbe  last  period  of  this  very 
importaot  trial,  aod  after  having  atteoded  to  n 
longer  evidence  tlian  ever  was  known  ujjon  a 
trial  at  law,  you,  gentlemen,  by  your  verdict, 
tnust  determine  a  question  of  iu  great  conse- 
qneooe  both  as  to  property  and  title,  aa  eter 
came  before  a  jury. 

I  did  apprehend  when  this  trial  began,  that 
it  would  run  out  to  n  great  length,  and  there* 
fore  apprized  yon  or  What  1  thought  must  be 
the  consequence,  that  the  Court  would  nol  be 
able  miiuitrly  to  sum  up  the  evidence  upon 
this,  as  uuou  Uke  occasions ;  aod  therefore  re*> 
coniDeiMedit  to  yon  to  mabe  and  enter  yoor 
own  observations,  as  the  evidence  should  be 
laid  before  you  :  but  when  1  consider  your  ex- 
emplary behaviour  during  the  course  uf  tbia 
lung  trial,  the  attention  yon  bare  fiven,  and 
the  desire  you  have  exprcssetl  to  dnjj^stice;  1 
think  it  iiicumheiit  upon  tbe  Court,  as  far  at 
they  can,  to  be  aiding  and  assisting  to  ^ou,  in 
tbia  yonr  seardi  amr  truth.  To  thta  end  I* 
shall,  though  verv  briefly  and  imperfeetly,  lay 
before  you  what  hath  occurred  lo  me;  wnich  f 
shall  do  in  this  nu-tbod.  1  shall  endeavour  by 
way  of  narrative,  to  colleet  the  fbcfo  that  boTe 
been  sworn  to  on  bothoMea ;  I  abati  next  mention 
the  objeotione,  ai  Ibr  aa  1  have  taken  then,  tliat 
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have  b«eo  made  to  (lie  credit  of  tbe  res|ieciive 
wibienes,  log etiicr  v\  iih  t>ome  olwcrvaiioos  that 
may  assist  you  in  jiulgin^^  how  far  those  o!i- 
jectiuns  ou^^it  to  wci^^ii  with  you.  And  as  it 
will  appear  in  tbe  couii»4:  of  tUiH  evidcnct-,  tJiat 
thwo  nave  been  inconsisteociet,  aDd,  in  tbe 
most  material  fads,  direct  contrailii  lions  -  I 
shall  thrrfJbre  lake  i.otice  of  tbose  circuui- 
staact-s  atteudiog  tins  cn^o.  wbich  may  throw 
« firobabilitv  or  improbability  apoQ  tbe  tcsU- 
mony  yon  nave  heard. 

The  iu  iiuri  t(i  he  tried  is,  on  ejectment 
hruught  for  iaods  in  tlie  county  of  Mealb  aud 
by  tbe  adtui^iioo  of  the  couDiel  for  the  defen- 
dant tbe  plaiiilifT's  title  is  hroughtjo  a  single 
question,  whether  tbe  lessor,  Mr.  JanH<«  An- 
neelevi  be  tbe  legitimate  issue  uf  Arthur  late 
lord  Allbein  f  It  &  ■dmitted  on  both  tidee*  lluit 
tbe  plaiutiff  and  defendant  claim  ibe  lands  in 
question,  under  thu  will  of  James  earl  of  An- 
fflesea;  and  that  by  cuch  will,  tbe  limitation  to 
thehein  meleor  ttie  body  of  Arthur  tele  lord 
Allhem,  is  prior  to  the  remainder  limited  to  tbe 
defendant;  and  therefore  if  the  plaimifl' can 
prove  that  be  is  tbe  legitimate  i&sue  ot  Arthur 
late  lord  AltbeiD»  •  verdtct  nnit  be  found  for 
tbe  lessor  of  the  plaintiff;  but  if  he  fail,  tlicn 
there  is  ao  undoubted  title  in  the  defendant, 
being  tbe  person  next  in  remainder  uuder  tlie 
will  of  Jimee  eari  of  Anglesea ;  and  a  veidiet 
must  be  found  for  bim. 

Gentlemen,  the  question  being"  a  mere  matter 
of  fact,  tbe  plaiutiii  's  icouusel  have  proceeded 
to  lay  thev  evidence  belbre  you  in  the  fc^owing 
manner :  they  have  q^iven  evidence  to  induce 
a  probability,  that  Mary  the  wife  of  Arthur, 
kue  lord  Altbam,  mii^bt  have  bad  a  child,  and 
that,  by  CTamining  Mra.  Doroth j  Btiicoe.  and 
Mrs.  Henrielln  C^lo,  alias  Driaooe,  to  shew 
that  there  was  a  reconciliatioo  between  the  lord 
and  lady  Altbam,  some  time  in  tbe  year  1713 ; 
dbat  they  came  to<^ether  and  cohabited  at  the 
hou!ie  of  their  father  in  Bride>street,  I'rom 
whence  they  went  to  one  Mrs.  Vice's  in  Esscx- 
atreet,  and  from  tbence  to  Dtmmaiue  i  and 
there  another  circumstance  ariws,  wbich  ia, 
that  Hn.  Cdn  and  her  mother  being  invilad  to 
Dunmaine,  went  thither,  and  "  hilc  they  were 
there,  upon  an  accident,  wbich  has  been  so 
often  repeated  that  I  shall  not  go  into  tbe 
partienlari  of  it,  lady  Altbam  was  frighted, 
ami  in  consc<]iience  of  that  fright  miscarried  ; 
and  the  same  witness,  Mrs.  Cole,  swears  that 
she  saw  an  abortion.  They  have  also  pro- 
duced Catharine  Cormaek,  lo  abeiv  a  second 
miscarriage,  in  the  santo  <;t}mmer  with  that 
menlioned  by  Mrs.  Cole  ;  the  circumstances  of 
that  likewise  have  been  so  often  repeated,  that 
I  oul  V  mention  the  ibct  Having  done  thia, 
tbe  plaintiff  proceeded  to  shew  an  actual  preg- 
uaacv  in  Mary  lady  Altbam.  The  tTidence 
for  this  was  Alice  Bates,  the  servant  of  Mrs, 
Briscoe,  who  waa  admitted  to  intimacy  with 
lady  Althaiu,  and  to  whom  it  was  told  '  >  t  >:d 
Ahhum,  and  acknowle  H  hy  !.if!v  \Ulium; 
Q^d  who  further  sweats  iLt:  pic^uiiDLy  was 
aipdh  D|iaiL«^tf^bseryc  It,  and  by  laying  ber 


band  upon  tbe  belly  of  laiW  Altbam,  siii 
upon  her  to  say  that  lady  AUham  wss  Ii{«:t3 

fliikl-     I  ih)  ti(>t,  a«!  I  go  along,  t:ikr  n(:n? 
ilie  objections  to  the  reiipectifc  uiLociftesic- 
teudiofl^  to  consider  them  together.  lo 
next  (uaoe^'  they  liave  endeavoured  to  pnjve 
circuiustanrrs  preparatory  to  the  ddiTtrj 
lady  Altham.    Dennis  Hedmonds  telli  hi. 
that  he  Wdk  sent  lor  the  Ukidwife,  sod  Th-niii.- 
Brooks,  that  he  waa  aeot  for  as  a  lu^s  k> 
let  her  hlood  at  the  time  of  her  Id!»oor;  ia." 
Dennis  Uedmomlii  and  i^iiihp  I>reen  lK)fh5j<n!k 
to  their  observing  ibal  lady  AUhant  uat  prr^: 
nant  before  this  lime:  And,  geotleoM,  it 61 
appear  that  these  two  were  x»-rvanl>  about  th* 
houpf,  thnnfifh  in  rt  very  lo'^v  stntion  ;  tbe*fr»,I 
think,  a  helper  lu  liie  garden,  the  oilitrr  iLf 
stables. 

The  next  period  is  the  actual  delivery  ;  i^l 
lor  that,  they  have  produred  two  |H'siure  wit- 
nesses \  the  one  Mary  Doyle,  a  ser'tjut  in  lit 
family;  the  other  Eleanor  Murphy,  abealk 
herself  cbainher-maid  ;  both  these  stror 
were  in  the  room  at  the  tln»e  uf  the  ilcliirfTi  ; 
aud  as  far  as  their  testmtoay  »hall  afa»I,iJt 
positive  witneaaoi  to  the  fact  Tbe  •ed.ire 
the  circumstances  consequent  u^iod  die  ^ 
livery,  that  were  evidences  of  it.  The  firti  h 
suoke  of  by  Bceen  and  one  or  two  qmic,  v4 
that  ia»  tbe  rnoidngs  that  were  made  opoa  tk 
birth  oif  this  heir.  The  next  tvas  the  cbrl^tfi- 
ing,  which  is  sworn  to  by  tlietwn  mfiti!.  t^.ti  I 
mentioned  before;  wbu  albo  swear,  iktOir 
ColehMigfa  and  ftlr.  Cliff  were  godfstihcfs,  Mi» 
PigOt  gOflmotber,  and  that  Mr.  Llojd  wa>  \^ 
riergyraan  that  officiated  in  the  clirisiCTiagrf 
,  this  child,  Tbe  next  is  Chriilopberilivva, 
who  waa  a  servant  attending  upoa  «oe 
I  Ambon V  Cliff,  not  the  Chfftbat  wutbepJ 
'  father,  but  an  invited  c^ucst  ;  nnt!  hespeilU) 
I  tbe  being  there  at  that  Uioe,  and  atteailui(;  U 
master  at  the  table,  at  the  entCftiiaHfllfc* 
was  made  on  the  occasion.  John  Scott,  i 
I  vant,  r  think,  of  Mr.  Pin-ol's,  he  si»fakstoi 
subsequent  time  after  the  delivery,  sod  ujh 
that  after  his  return  with  his  ini^r  fr«i 
England,  he  was  sent  a  dozen  liaMi,  v  k 
has  s\vorn,  to  this  house  with  iTif^aiTW,  a'"! 
complimeuts  to  tbe  buly,  and  tokaowbo^*^ 
child  did. 

Gentlemen,  it  will  be  material  for  jsa  to 

serve  that  the  hirth  to  which  this  evideur'  kaJ 
been  dpplied,  bas  been  tixed  by  tlie  vriUMSto. 
and  admitted  bv  tbe  plainliff^s  couusel,  M 
happened  in  the  beginning  of  susEuner,  IH^  ; 

which  tbe  witnesses  hare  also  explain^l  '* 
ahont  the  month  of  May.    Tliere  were  l»* 
witnesses  more,  proper  for  uie  to  takeoot**"- 
but  1  shall  not  give  you  their  evklnoe  br  «<< 
of  testimony,  t^cause  they  setm  to  "^^^^J" 
all  the  rest.    The  one  ».t^  timl  wi 
Mac  Carlhy,  who  was  Uiuu^ht  PJjZ? 
prc^^nancy  ol  lady  Allham,  and  tOMA^""*" 
tlier,  but  hi-  srt  oni  fiom  a'|H'iMiil"r 
different  fruni  ilio  other  iiiici!i«% 
counsel  for  thu  plaiuUli  did  uut  tbias, 
proceed  in  the  examinaiioQ  vf 
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iMCovDsel  for  the  defendant  made  any  use  of 
lim.  The  next  I  fthall  lay  aside,  is  major 
'iUgerald,  whose  evideoce  was  to  the  declara- 
ita  «(  Isffd  Althm,  Ih*  day  my  lady  xvas  in 
il(Kir,  and  the  invitation  he  had  to  g^o  and  tap 
he  groaning  drink,  and  his  excuse  for  not 
.-oisg,  as  it  vva&  an  improper  time ;  the  inri- 
iliM  he  hMl  to  go  the  next  day ;  that  he  wont, 
ioed  there,  but  did  not  lie  there ;  that  the 
iiild  was  brought  down  to  him,  and  that  he 


ruioca ;  but  then  be 


.Yve  the  nurse  nail  a  k< 
tna  tbio  in  bamit,  mm  therofeio  no  odfio- 

igc  has  been  taken  of  that  examination  by  the 
kiotifT ;  the  defendant  indeed  has  made  use 
I  it,  which  1  shall  take  notice  of  in  the  ub- 


The  next  eridence,  g^tlemeo,  has  been  to 
hew  the  di<!positions  that  were  made  relating 
0  (be  child  thus  brought  into  the  world  ;  and, 
mM,  I  ihoold  hare  iMntiomd  before,  the 
!fideDee  of  Matthew  FuHoug,  who  applied  for 
lafingf  his  wife  employed  ts  nurse  to  tliat  child ; 
«t,  cenUemco,  the  same  eridence  for  the 
il^Dtilrtint  twore  to  tbe  ohrialiiiing,  the  aanie 
tidence  that  wero'aboQt  tbe  house,  and  pre- 
r'nt  at  the  birth,  have  gone  fart!»er,  and  told  you 
^at  one  Joan  Laady  was  appointed  the  nurse 
brtim  diild ;  and  ttaey  Iravo  olt  oftbem  given 
lb  aflCOOBt  of  Joan  Luidy,that  she  was  a 
^<on  unmarried,  that  was  with  child,  and 
•upposed  to  be  BO  by  lord  Altbam,  that  was 
lamed  away,  at  tooio  say,  upon  my  lady's 
WBiog  down ;  as  otheis  saj,  bdbre  my  lady 
ctme  into  that  country;  tbis  person  was  chose 
to  be  the  narse.  She  mid  a  place  of  residence, 
Ifct  eabbte  tbtt  waa  built  for  her  father,  a 
quarter  of  a  mile  from  tbe  house  of  Dunmaine ; 
»' Inch,  as  the  witnesses  for  the  plaintiff  tc!l 
jroii,  was  fitted  up  upon  the  occasion  of  re- 
Bfiving  htr  and  this  child.  LaiTao  has  told 
you  tMt  a  room  was  added ;  others,  that  the 
abbin  was  white- washed  and  beautified,  but 
(peak  not  of  tbe  room ;  but  all  agree  that  this 
turse  bad  the  child  there,  and  that  for  the  con- 
Wiwoeyof  viskhig  this  child,  a  road  for  the 
Joach  was  made  from  Dunmaine-housc  to  this 
place.  They  tell  you  that  the  child  remained 
fi^^  her  till  Joan  Laffaa  comes  into  play  as  dry 
)ui%e:  And  Joao  Laffan  says,  she  came  into 

family  when  the  child  was  three  or  four 
aoDtbs  old,  and  she  ha^  fixed  her  coming  to 
^■TTest  after  the  king  came  to  the  crown  ;  and 
hat  ii  was  pot  into  her  earoabout  three  months 
xjforethe  separation  of  lord  and  lady  Altliam, 
M>d  continued  in  her  care  so  long*  as  it  con- 
tQBed  at  Dunmaine ;  and  that  the  child  was 
^^rricd  firom  her  to  Kboca  hi  the  ooaoty  of 
Kil'lare;  and  that  it  was  about  three  or  four 
/ear^  old  at  the  time  it  went  to  Rinnea.  They 
Mte  iulroiiuced  as  evidence  the  declarations 
^  lord  aod  lady  Attbam,  is  resiiect  to  lady  A|. 
''"«m's  having  a  child,  and  in  respect  to  lord 
41iham's  acknowledging  that  chihl.  The 
^iest  in  pomt  of  time  is  that  of  alderman 
BarDesoT  KHkooDV,  who  says,  that  it  waa  ia 

beginning  of  the  summer,  aod  by  hisac- 
^nt  Dst  loog  ate  tbt  binh ;  1m  loUa  jou 


the  occasion  of  bis  going'to  Ross,  and  that  tberb 
he  met  with  lord  Altham  ;  that  my  lord  took 
him  luto  an  upper  room,  and  disclosed  his 
mind,  by  tellingr  Iki"*  "  >  tell  voa 
pood  news,  I  have  a  son  by  Moll  Sheffield 
that  he  went  next  day  to  my  lord's  hou!*e,  but 
that  he  did  not  see  tile  cluld,  nor  did  be  hear 
either  ny  lord  or  lady  s{)eak  of  it  whilst  be  wao 
there  ;  but  nt  last  did  say,  that  he  believed  the 
child's  h(  alth  miifht  he  drank  at  the  table.  The 
next  wtUie^s  that  i  shall  mention  upon  this 
head,  was  Edward  Latwych,  and  he  spesbs  to 
the  seeing  of  a  child  at  Kom,  for  whom  my 
lady  Allhara  had  bespoke  two  pair  of  shoes, 
uhich  he  was  to  make,  and  when  he  brought 
them  home,  be  ioontrad  for  the  young  lord, 
aod  they  told  him  ne  was  gone  back  to  Dun- 
maine; upon  which  lady  Altham  broke  out 
into  this  exclamation,  *^  It  had  been  better  for 
noe  to  bare  been  tbe  wifooT  the  |iooraBt  traileo* 
man  in  Hossthan  my  lord  Altham's;  fortbea 
I  could  see  my  cliiM  evcrv  <!  iv,  hut  now  T  can 
see  him  but  by  stealth."  Gentlemen,  the  wit- 
nesses for  tbe  plaintiff  that  were  in  the  house, 
and  conversant  in  the  fantily,  tell  yoo,  that  my 
lord  did  always  acknowledce  this  child  to  l»fi 
his  lawful  son ;  that  this  cliitd  was  shewn  as 
soch  to  the  persons  that  cama  to  tbe  house  to 
visit,  and  seme  tell  you,  that  they  often  taw 
the  child  in  or  about  the  house. 

1  mentioned,  gentlemen,  the  child's  beio^ 
remored  to  fijonea,  in  the  county  of  Rildare, 
and  this  was  after  the  separation  of  lady  Altham 
from  my  lord.  When  the  child  was  brought 
to  JsLiooea,  they  have  gone  on  by  eridence,  to 
shew  you,  that  there  he  waa  treated  as  tbesoa 
of  ny  bird  by  lady  Altham.  For  this,  they 
have  produced  Mr.  Misset  ;  who  tells  yon, 
that  there  was  a  child  that  he  took  to  be  about 
six  years  old  ;  that  he  went  to  a  Mhool'in  tha 
neighbuurhood,  and  was  considered  as  thecbiU 
of  lord  Altham  ;  that  it  was  called  the  youngf 
lord  ;  that  it  was  sent  to  school  tvith  a  servant, 
and  that  he  remembers  it  particularly  by  an 
open  lace  upon  his  bat,  which  he  believes  waa 
the  first  and  last  that  had  ever  been  at  that 
school.  Whilst  he  was  at  Kioiiea,  as  that  wit- 
ne<>s  says,  the  child  was  treated  by  my  lord  as 
his  sou  ;  and  Mrs.  Annesley,  a  relation  of  tba 
family,  who  lives  in  the  neighbourhood  of  Kin* 
nea,  tells  yon,  that  her  brother  colonel  Geoffry 
Paul,  a  gcntleinuu  well  known  to  most  persons 
here,  used  to  visit  my  lord,  and  my  lord  to  risic 
him,  and  that  her  brother  used  at  table  to  drink 
the  boy*s  health  as  my  lord's  son  ;  and  says, 
tliat  bbe  was  sure,  from  tbe  kno\%lcugeshe  had 
of  her  brother,  that  if  bo  bad  suspected  that  ba 
was  the  illegitimate  son  of  lord  Altham,  Ittt 
would  not  have  done  him  the  honour  fo  have 
drank  his  health  ;  and  that  she  never  heard  he 
was  the  illsgitinitta  son,  ttU  oTtata  that  ha  baa 
been  called  io,  on  aocouat  of  tbii  prmsnt  dis- 

luite. 

Tiie  next  place  the  child  was  carried  to  was 
GMakdaff,  ui  tba  coanty  of  Carlsw;  aod 

there  yon  hove  had  several  witnesses  to  prove 

him  tbalsgiiiiaata  foa,  m.  T«aCaf«ii(b% 
4X 
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James  l)t mpsie,  a/i.l  Mr.  Charles  Byrne;  tvlio 
all  sweui'  tii  ibi^  chiiiJ'b  )>etn^  ihere  aekiiow- 
l«(ltfed  as  my  lurd*8  lawful  son,  Mil  that  they 
luul  III!  tlyulii  upnn  rhetn,  at  that  periixl  ol'  rime, 
cniiLt  i  niiiL:  htM  \u  \n^  so  ;  and  it  a|>(iear.H,  ili;it 
Deu)|>^ie  vviib  taken  in  tu  teach  the  child,  aod 
•fterwards  kept  school  wboK  the  child  was 
constantly  sent. 

From  luMict',  tlioy  have  carried  hira  to  Dub- 
lin, to  my  lui-d  Alihaiii'v  house  iu  Crosg-laue  ; 
aod  here  Catfaerioe  0*NeiI,  who  was  the  per- 
son that  brought  him,  gives  you  an  account  of 
tile  idcntit}'  of  the  |)«t-.*mk  and  likewise  Itis 
being  ucknuwitMi^t  d  as  lite  son  ut  lord  Aiiiiaai. 
Aod  Nicholas  Dud^,  who  IcFpt  a  piiblic>house, 
and  u  as  a  chairman  in  this  to\vn,  u  ho  was  ire- 
quently  with  my  lord  (and  I  tliitik  I  may,  oiicft 
lor  ull, obi»erv«,  that  this  uuliaiipy  nobleinnn 
did  not  disliu^uisb  bis  com;  :Miy,' as  became 
one  of  his  rank  and  quality)  tells  yuu,  that  my 
lord  has  m<  ittioiitil  thi>  boy  to  liiin,as  one  that 
Hould  one  dity  be  lord  Aliham  ;  aud  another 
time,  in  discourse,  told  him,  lie  would  be  earl 
of  Anglesea.  From  Cross-lane  (there  is  sume- 
thii.'ji"  nuntiatunl  i^f  Stephen's  (jneti,  but  1 
couiil  not  collf ct  at  \«  iial  period  ot  time  he  was 
there),  the  next  place  be  is  removed  to  with 
certainly,  is  PVapper-lune;  aVd  there  he  is 
some  time  w  i;h  lailuT,  is  pjit  t*>  school  to 
one  Garth,  and  known  to  st  »erai  people  in 
that  neighbourhood :  to  this  yon  have  the  evi. 
dence  of  ihe  two  1)^  roes  and  Matthew  Planket, 
Tihii  s^vear  ihat  he  una  treated  as  the  son  of 
lord  Ailhaui,  thuuj^h  the  care  of  him  (>eeaia  to 
leaseo  at  that  place ;  for  in  Cross*  lane  ,vott  hear 
of  Miss  Gi  i'i^or\ ,  and  more  of  her  in  Frapper* 
lane;  nrsti  to  li- r  liiey  ha\e  imputed  tlie  rx-jj- 
lectsUevMi  to  lb:s  son.  From  hence  my  lord 
moves  to  Inchicore,  about ihp  month  of  August, 
1724,  at  which  time  the  chdd,  then  about  nine 
\ears  of  wi>  li  ft  l>v  f.itlirr.  The  »  vi- 
deuct:  speak  ut  bis  being  sent  iuimeiUattly  to 
the  bouse  of  one  Mrs.  Coo|»er*  Here  the  evi* 
dence  bt  jritis  t«>  be  less  coDncClfd  than  before  ; 
l);it  I  siiall  iiu  titlMii  )'.  as  iriven.  Michael  W 
dron  aud  i>uun  »ay,  he  was  put  to  school  to  the 
•aid  Dunn,  who  a(so  swears  to  the  person,  and 
tJiat  he  was  put  to  school  by  one  Cavenngh,  a 
ftarnvn^-iiniNter  ;  lliat  lie  lilrrrwarfk  saw  lord 
Altham  at  C'avi^ua^^h's,  and  tiiat  lord  Ailham 
promised  to  pay  him  for  his  care  of  him.  It 
sras  beture  (his  period  of  time,  that  Byrne  jn- 
l!!or  speaks  of  biH  cotniiijj  Ip  hini,  ajul  l!ic  care 
he  look  of  his  school- tellow,  and  the  destitute 
condition  he  »as  then  in.  AtWr  this,  the  first 
account  that  1  think  is  ^iven  of  him,  is  thotof 
Blr.  Aut>;«s  Unshc.  who  speaks  tit  him  ns  a 
boy  .loiteriiiij  about  tlie  college,  w  ho  gut  iiis 
his  subsisicnoe  by  running  of  erratid^j,  by  the 
Mame  ot  a  scull ;  that,  moved  by  his  story,  he 
wa^  taken  in  by  the  Immanity  of  this  youn? 
tfenileman,  and  that  be  had  intentions  to  do 
lor  him,  if  his  grandfather  would  have  per- 
mitted him  to  keep  the  lad.  The  next  account 
■we  liaveof'liitn  i«.  from  Fuirel! ;  Ik  ti  ll.s  you, 
thai  he  rcceivi  (J  hitn  fui  a  liitlc  wli  l!!  iutu  l:is 
Mou«e)  uml         al  tiic  iit^»4e»l  ul  h«»  4ali*i^»  ; 


EJalinntt  (Hvcren  J,  Jnnfslei/y  ef(j 

and  tjives  an  account  how  he  handed  iHfli*«'r 
tu  Purcell ;  aud  Purci  ll  t«:ils  you  the  cue  i< 
and  his  nife  took  of  him,  and  that  tbef  M 
considered  him  a*?  the  law  i'ul  son  <  !  lord  Ahlnii 
The  b'»y  left  l^uiceU's  unifratetully,  afier  if 
tr^tntent  he  met  with  tliere ;  and  ibe  t«B 
oews  of  bim  was  at  the  boose  of  Mr.  Ti^ 
taken  in  by  his  son  ;  t'lls  in  poiiit  <>i  timetLui 
have  been  soon  after  ihc  death  ol  I  jrd  Ahhri, 
which  happened  lu  Nuveuiber,  1727  ; 
the  February  following^,  this  boy,  sbssi  u 
years  of  ag-p,  w  as  mi  sing,  without  an y  prtFv.i 
tpinrrcl,  ar:il.  as  the  witness  sooa  allcf  km 
was  sent  to  the  West  Indies. 

Gentlemen,  the  plaioitfT,  after  this,  tboq{h 
it  necessary  to  give  some  evidence,  toi(y<  A 
how  a  child  that  had  been  ackno»l»»(lu''<i  ' 
the  tather  us  his  lawiul  son,  came  to  i«e  vu'jd 
in  this  manner ;  and  you  will  obierfe.tbaiwt 
of  the  witnesses,  lMunKet,say  s,tl).it  in  ru-vr-' 
lun«*         Gregory  live»!  with  loid  Alili«Bii)i 
misii  C3!i,  that  she  complained  of  this  bcj,  n.  \ 
that  be  was  corrected :  indeed,  be  docs  s^ ' 
that  the  boy  owned  the  fault  that  Le  «i« 
i  charo-pd  with  ;  an*!  a  witness  prntJttCE-d  fvJU* 
detendant,  Arthur  Herd,  teiis  you  wiial  iki* 
fences  were,  and  the  int moderate  carmn 
that  was  gif en  to  this  h<iy  .     Ai .!  othc-*. 
ne>scs  have  told  you,  that  my  lor ^li-sOe 
1  gory  and  liioboy  did  not  agree,  and  that  U> 
I  titam  could  have  do  peace  whikt  tbe  bs;  vm  i 

in  tlic  house. 
!     fli  iitkmen,  the  next  fact  tliatth**  csutivl' ' 
.  the  plumtid'  have  thought  prot>er  to  appU  t^- 
I  evidence  to,  has  been  to  shew  that  tlus  so^i  * 
I  the  time  he  was  taken  from  Mr.Tigte^ 
I  sent  out  of  t!t*»  kin;;dom  by  the  procciretsftt**' 
ilie  now  defeodaiii,  and  that  by  kwse,*^  ! 
ftve  months  afUr  tord  Allbam*s death.  Ha*  ' 
has  been  said,  died  in  No.t  tt:!  i  r,  1757, mh* 
boy  was  laUen  awav  lite  February  l«»I|(t»» af. 
And,  i^eiitlemen,  as  this  aeems  to  be  a 
verted  fact,  f  bhall  mentioti  iJteevidnMey*'!^  j 
cnlarly.    The  first  acc  amt  in  ihnt  obicli  I'y- 
Cf-H  t:;vf»?«,  tluit  aCuT  tlic*  cItiM  h■i^  i?»e  »'*'*■' 
pox,  the  present  detendant  came  lo  Ins  | 
enquiring  after  this  buy  ;  thai  he  tbeie  odl^ 
bim  the  son  of  Ion!  Aliuam  bitbnrtbcr;  | 
the  boy  cried,  and    iid  lie  was  afraiJ  of  i'^  ' 
uncle  captain  AnncsUy  ^  and  tliatc^piua  A; 
uesley  told  Purcell  he  would  sp«Ji  ts  wjf  W  | 
and  induce  bim  to  make  hin)  a  handfoiMC"^ 
fiidcration  for  his  carv:  ui  the  cloht.    S.'ri;e  ■  ** 
alter  this,  aod  after  my  lord  Aiibaiu  f  iNr*^ 
the  boy  came  to  Purcell,  and  iviti  him,  bisoM- 
tress  held  sent  him,  tor  ihata  man  badcoic^  '' 
his  house  Irooi  his  tnute,  d<. siriti<j  him  »«•  i* 
to  the  tjon!»e  cf  une  .tones  in  ih*;  wdfkii; 
that  she  desirtd  Mr.  Purcell  to  ^o  kdiuij  ^ 
him  :  He  tells  you,  that  he  went  ikitbrr,  *>* 
that  h.  UKi  tlii^  captain  Anucsloy  tlfrr. 
lite  expie»sious  that  were  made  ui«  iH 
in  order  to  take  away  this  boy  ;  aod  ^ 
you  that  he  rcMued and  carried  bonwtbr  b<t 
The  next  account  that  they  gsve  yon,  i» 
OJ5C  Mnvk  Bynie,  a'consiah'f  Ht 
whu  li'lU  yoU|  that  h«  i<rtt«  applied  10 
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oha  Doooeily,  wbu  told  him  Ibtl  be  had  a  job, 
or  wbich  he  was  to  have  a  t^utoca,  which  nas 
(1  tett  thU  boy,  nw\  lirin^  liim  tu  lord  AUhain ; 
bat  •coonllu^:ly  iluy  carried  him  to  the 
lOiMe  of  this  Kutne  Jonea ;  that  bird  Ahham 
ms  t!»rre  ;  lijut  he  accused  bim  of  bleuliny  a 
titer  sjivou,  ttud  ordured  tbtan  to  take  away 
he  IhwvioK  Mm  of  a  whone ;  that  accordiitgly 
bejr  took  bina  mway,  anil  in  carrying  bim  to 
n(,r.^r,.\  qtiBy»  as  ibey  were  directed,  thai 
btf e  a  cruwd  gathered  $  tiial  the  boy 
vied ;  tluit  they  pot  him  in  a  hackney  coach 
^liicb  they  met  near  £nex>bridgei  and  car- 
je<i  him  to  tttp  iiUce  a|tpointed  on  George's 

Cy;  that  ujy  .  lurd  faikmed  on  foot ;  aud 
r»  he  tdla  yoa  that  he  aa«r  one  Reily,  a 
erraut  of  lord  Ahlieiu'8,  and  that  my  lord 
rent  iDlo  the  boat  with  Heily,  tlie  Imv,  nsxl 
iieooeliy  ;  that  they  %reot  oti,  and  that  lie  saw 
htm  go  te  the  end  of  the  wall.  The  oext  per- 
en  p^uced  vaa  Reily,  and  he  agrees  iu  tlic 
naurial  circnmslaiices,  which  were,  that  be 
aw  Uiia  boy  ou  Cjeorge's  quay,  that  he  went 
old  the  boat  with  my  lord  and  the  boy,  and 
liat  my  lord  aod  the  boy  went  on  board  the 
khip  ;  th-it  tlie  hoy  wos  left  behind  in  the  siup, 
U)d  by  ibe  time  the  boat  returned  it  was  ntgiit. 
Geuilcineo,  there  ia^  to  be  sure,  a  diflicuU 
ly  to  recoocile  the  testimony  of  this  Reily  ; 
i'ut  i  shall  speak  t(»  that,  when  i  speak  lo  the 
oi»jectioos  uoade  tu  the  witnesses. 

The  next  evi«ience  they  piuduced  on  this 
bead  was,  to  shew  that  a  ship  called  the  James 
'  i  Dubliu,  TituiiiaH  Ilcndi y  itiastcr,  saiU  d  over 
ibe  Barot  Dublin,  the  3(Jth  ot  Aprd  ITUii; 
the  ship  was  entered  in  tiie  Custom- bouse 
ok  the  18th,  and  the  evidence  afterwards 
«i»t\v  ihat  It  sailed  the  SO.h.    Air.  13al»f,  ilie 
(^oper  oiiirer,  produced  the  l>ook,  ami  liu-rc 
this  entry  did  appear,  witii  tiiis  additiuui  that 
theeairy  waa  made  by  Mr.  Steveosoo,  a  mer- 
tliani  in  tliis  town.    The  ik  \t  step  tliry  took 
was  to  shew  trotu  the  hooks  of  Mr.  .Slcvcuson, 
that  this  boy  did  actually  saii  on  board  thai 
fthip,  and  produced  Mr.  Cromie,  at  that  time 
clerk  tu  Ml.  Stevenson,  iu  order  to  shew  you 
tbat  ihis  boy  did  aciiially  sail  on  I)o;ird  this 
akip;  lit:  lk;iU  you,  liiui  this  bbip  waii  partly 
frei«hled  bv  Mr.  SteteoaoB,  that  it  waa  bound 
U)  rtiitudeipbia,  that  the  principal  part  of  the 
car^^o  u  et  e  men  and  maitl  servants ;  be  pro- 
ductd  Mr.  2Steveosou's  book  ol  entiiiN,  and 
tkts  book  being  read  as  e»idenoe,  the  title  ot  it 
An  Account  of  roeo  and  womro  servants 
on  buard  the  ship  JameM,  whicfi  wpnt  orer  the 
Barol  DuUm  the  30th  ot  April  172U.  Qua- 
ihmao,  there  was  a  long  list  of  Dames»  and 
^^^^^  the  rest  waa  that  uf  James  Auuealey  ; 
aod,  i{enilemen,  this  C'roniie  was  eross-eva- 
owoeil     to  the  manner  ol  putuug  servunts  on 
^inl,  III  order  to abew  you  tliatit  was  impoa- 
s*We  tliLs  James   Vonesley  coubl  have  been 
Puton  lH»ari|  wiiboul  bis  free  consent ;  fitr  lliat 
^•••J  ot  dealing  was  to  have  servants  ia- 
'oihiiad  before  the  lord  mayor,  and  the  ciis- 
*as  lu  hare  one  part  of  the  indentures 
dUtftted  le  the  senraot,  th^  ether  to.  the 


master  of  the  ship,  and  the  natbe  enrolled 
in  the  TboIsel-l»o<»k*;  :  Ijut  it  a]»«>far<»i|  ti<nn 
his  evidence,  that  the  list  produced  and  kept 
by  the  merchant,  was  not  taken  from  the 
indeutures,  or  the  books  of  the  town  derk,  hut 
that  the  method  (if  takinir  s^Jeh  li^'  \v-c^,  that 
the  night  before  the  ship  suiltd,  iWe  ciei  k  of  Mr. 
Stevenson  went  on  hoard,  and  the  master  gave 
bim  the  names  of  the  persons  on  boani,  and 
frvin  that  list  (liis  entry  w-as  made  in  the  nier- 
cbanl'»  booki* ;  So  that  from  this  account,  it 
was  verj*  posnUe  for  persons  to  be  sent  away 
that  bad  never  indentured.    In  order  to  shew 

that  tliis  boy  was  r^  :llI^  iri'l  -oliiied,  thoC'tnisei 
for  the  deiendaot  uroduced  the  oiiginal  b«»ok 
kept  by  the  town  oerk,  ie  which  are  entered, 
by  the'  town-clerk,  the  names  of  the  persons 
who  indent  for  torei^^^n  service,  hefire  mv  lord 
mayor ;  in  which  was  entered  the  name  Jaraee 
Ueusley,  and  insisted  that  it  waa  the  same  |)er- 
son,  thout^h  wron^  spelt ;  and  that  the  plain* 
tiir  had  indenture  d  in  the  rej^ular  way,  and  was 
carried  olf,  not  by  force,  but  according  lo  law. 
But,  gentlemen,  I  must  observe  lo  you,  that  the 
wanner  of  indenting  is  such,  that  wlierever 
a  person  t  f  tender  years  n';  this  i  Uild  was,  be- 
ing about  thirteen  years  obi,  was  lo  indent,  it 
is  always  expected  that  the  pareut,  or  some 
hody  lhat  can  answer  for  that  child,  ahookl  be 
there  ronspnttii'4  to  that  iiidi'iilttre,  or  thnt  soine 
acconnt  should  be  pfiven  ^oiH-erninu;^  bitn.  1 
mention  this,  because  no  evidence  has  been 
produced  by  thd  defendant  to  show  who  were 
present;  atid  y«)U  Mill  eonsiilri  \\bi'''"M  \ias 
noi  in  the  power  of  lord  An*>;ie»iea  to  have  pro- 
duced the  town-clerk  bim;>clf  who  made  the 
entry,  and  is  now  living,  and  whose  knowlei%e 
of  the  Anylesi'tt  f.unily  was  such,  tliit  tipoa 
bis  meiiHiry  li«'  iiiii;ht  have  ;j;iven  some  itgUt 
into  thin  adatr,  auU  proUiddy  could  not  have 
luis'i'pelt  the  name  of  Aonesley,  with  which 
he  was  well  artjuainled. 

liut,  to  |.ul  itt'*5  f.iet  out  of  doubt,  the  plain- 
till  producetl  tSiicicross  A^lie,  nil  attorney  of 
the  Court  of  (%»ininon  Plea-s  wlio  bad  lieen 
employed  by  the  tb  fV ml.int  the  earl  of  An^Jp- 
sca  ;  who  tells  you,  lliatiipon  the  dpiendant'a 
coining  to  the  title  of  loid  Ahliain,  b^  his  bro* 
ther'6  death,  the  boy  was  uientiuned  lo  his 
Iord!>bip  by  a  peotlcMiian  in  Astie's  presence; 
t!r<it  iri-  tor!<«dit{>,cornplained  of  ti.e  l  ejnoacltes  he 
uinlervieot  on  the  boy's  account  j  ami  in  par* 
licitlar,  aaid  that  Hawkins,  who  was  king  at 
arms,  had  refused  tu  enrull  bi^  tiili:  as  lord  AU 
(b'lui,  u;»«»n  the  elainour  liiaile  by  tliis  boy  ; 
and  ili''ic-up«to  caiied  biui  uupoHtor,  va;^aboijd, 
and  he  believea,  bastard :  That  Ashe  then  tuld 
his  bndfthip,,  if  the  boy  %«ere  a  >au.'abond,  he 
niii^ht  be  obliged  Ut  indi-ni  *<  ri*  tny  lord 
niaypr  ut  tiie  ThoUel,  and  be  traii!»)K»ried. 
Aud  Ashe  further  says,  that  some  lime  sfter, 
be  was  again  in  c*>iii|iuny  «vttb  tlie  deiendaot 
at  a  taviTt!,  with  <  ili'  is  «»f  the  d>- endaiirs  in- 
timates, wiu-n  111}  lord  Aoi;ieM  a,  liit'u  b>i«l  AU 
tliam,  lolu  the  witness  he  was  ir<*ne,  meaning 
the  boy  ;  which,  coupled  with  the  former  evi- 
descoijiliewsi  as  was  insisiedy  lhat  the  dcfcad<* 
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ant  iotoBded  to  pat  the  plaiiitHroiift  oTiIm  wmri 

•nd  gives  credit  to  the  witnesses,  who  for  nis 
lordship  eatccuteU  lucU  iatention,  ai  before  re* 
laten. 

The  plaintiff  went  further,  te  aheir  tbit  the 

ftefeiidant  not  only  occasioned  this  person's  be- 
iot;  taken  away,  but  upon  the  plaintifPs  return 
into  Eugland,  a  roisfOTtune  bclalhog  hiiii|  by 
the  eed^tal  killiDg^  a  man  at  SlaiMe ;  tbat 
opportunity  was  laid  hold  oF  to  prosecute  biin, 
and  under  tbat  colour  to  take  away  his  life  ; 
for  which  purpose  one  John  GilTard  has  been 
produeed.  He  appeara  t»  have  been  an  at- 
toroey  of  the  Court  of  Common  Pleas  in  Engf- 
land,  and  ag'ent  for  the  defendant.  Some  diffi- 
cnhy  was  made  whether  his  eviilence  should 
be  received ;  bot  the  Conrt  having  admitted 
him  to  be  examined^  with  liberty  to  diiCllen 
>!rhat  did  not  come  to  his  knnwle(i<>'e  as  agent 
for  the  defendant ;  You,  genllemeo,  will  not 
ooMider  whether  the  divulging  coavemthm  be 
what  ii  called  honourable  between  man  and 
man,  or  wliciher  the  ill  treatment  this  person 
received  Irom  the  defendant  has  induced  bim 
to  appear  to  give  totimony  in  tbii  oanae,  hot 
whether  what  he  has  sworn  he  true. 

This  witnefss  speaks  to  the  declarations  made 
by  my  lord  Anglesea,  at  the  time  an  appeal 
waa  depending  between  him  and  captain  Anoes- 
ley,  before  the  Lords  in  England ;  upon  which 
Occasion,  the  defendant  said,  that  it  was  better 
ior  him  to  throw  up  his  titles,  which  he  did  not 
value,  and  to  give  up  them  and  the  estate,  upou 
tenna,  to  Jamca  Anoeeley  the  ptaiutiff,  wbote 
rip^hl  they  were;  that  he  would  pfn  over  to 
France,  and  live  there,  where  he  should  be 
much  easier  and  happier  than  he  was  at  that 
lime.  He  telle  yvu,  that  thia  wai  repeated* 
more  than  once  ;  that  it  was  not  a  sudden  rc- 
aolutioo,  but  the  result  of  deliberate  con>i<lera- 
tion,  accompanied  with  another  act,  which  was 
that  of  taking  a  person  into  bia  lioiue,  to  teach 
liira  the  French  toofjue,  to  qualify  him  to  live 
in  that  kingdom.  And  the  witness  (ells  you 
farther,  that  the  reason  why  this  prtyect  was 
dropt,  was  the  accidental  bomidde  committed 
by  the  plaintiff;  upon  which  lord  Anglesea 
changed  his  purpose,  and  resolved  to  prosecnte 
him;  and  frequenlly  declared,  tbat  lie  would 
^ve  10,000/.  if  he  oooM  gel  bim  banged,  for 
then  he  should  be  easy  in  bis  titles  and  eitate ; 
and  that  tliis  prosecution  cost  lord  Anplesea 
bOOL  As  I  shall  not  touch  this  part  of  the 
cvideoeeagain,  I  must  dceire  you,  gentlemen, 
to  consider,  whether  the  words  sworn  to  be 
apoke  by  lord  Anglesea,  as  to  cfivinjf  up  bis 
estate,  may  nut  be  accouuteU  tor  as  the  rasb 
expremiooK^  a  man  diatremed  in  bia  eircom- 
slances ;  but,  gentlemen,  if  you  believe  the 
other  two  facts,  that  is,  that  lord  Altham  did 
auirit  away  this  ^  uutb,  and  tbat  be  did  carry  on 
thia  proseeutlon  againel  him,  the  qoeation  will 
then  be,  what  influence  they  ought  to  have 
upon  this  cause  ?  And  how  far  they  ought  to 
conclude  agaiust  the  deteudaot  as  to  the  fact 
In  qomiieB.  will  deierve  your  cooiidemtfoB, 
the  pbdnliff  mey  net  iolfer  by  the  lUcgni 


acta  of  tho< 

jured  by  your  relying  too  much  upon  pmomp* 
five  evi'Jeoce.     If  the  defendant  did  send 
away  tlie  nluiotif}',  that  abaeaoe  moat  be  im- 
puted to  the  defendant.    The  auppraaaor  aad 
the  destroyer  of  eviil»'nce  are  to  be  considered 
in  the  same  li^^lit  the  law  considers  a  8|K>Uaior, 
as  having  destroyed  the  proper  evidence  ;  mi 
againat  him  defeetiveprMf,  ee  Ibr  ao  bo  boeee» 
casioned  such  defect,  shiil  be  receiTetf,  »ad 
every  thing  presumed  to  make  it  eH'cctud. 
Nay,  I  tiiink  you  may  by  law  ao  farther,  ui4 
if  the  plaintiff  baa  fives  probable  eeiifee 
his  beio^  the  legitimate  son  of  lord  Ahham, 
the  prooi  may  be  turned  on  the  defendant,  snri 
you  may  expect  satisfaction  from  bim,  ib*t 
brd  Altham  bia  biotber  died  wHboM  imee: 
and  this  on  account  of  that  evidence  which  the 
plaintiff  must  be  supposed  to  have  lost,  by  tK^ 
defendaai's  having  so  many  yeara  put  a  out  «t 
the  plaiotiiPe  powertoomert  bierifbl.  ini 
you  will  oliO  consider  whether  these  acts  era 
not  evidence  to  satisfy  yon,  that  the  defeadeM^ 
in  bia  own  thoughts  and  way  of  renaaainf» 
eomaderad  the  auy  mg  of  the  mf  how,  mwtm 
might  aeme  way  prejudice  bis  title.  Bolwbo* 
titer,  as  insisted  upon  by  the  plaintiflTs  comiM|» 
you  ought  to  take  this  as  an  adnissioo  on  the 
part  of  the  defendant,  that  tbc  plainliyw  ibe 
lawful  son  of  lord  Altham,  wUt  deserve  §a^ 
ther  consideration.     Undoubtedly,  there  is  a 
violent  presumption,  becanae  no  man  is  sap- 
posed  to  be  wicked  withoot  design,  and  mm 
design  in  this  act  must  be  some  way  Or  Olkm 
relative  to  the  title;    but  whether  or  no  k 
was  the  opinion  of  the  trouble  he  might  have 
from  this  lad,  that  induced  him  to  do  tkio  met, 
or  a  consciowoem  that  tbe  lad  waa  tim  on  ef 
lord  Altham,  must  be  left  to  your  determi(»- 
tiou  ;  keeping  in  your  mind,  Uiat  it,  th(Hi<:ii 
violent,  is  but  a  presumption,  and  tbat  ibe  de- 
fendant has  an  nndouMed  title,  oalena  it  be 
proved  tliatthera*  b«*M    biiMr  bnte 

now  living. 

Taking  the  influence  of  these  wicked  acu 
with yoo,  1  abolt  now  brieBy  meniioo  tlmo^ 
ture  of  the  defence  ;  which  has  heeu,  firat  ef 
all,  by  many  witnesses  tu  .shew  that  tbe  repu- 
tation of  the  country  was  against  there  mug 
enchmebUd.  Colenel  Laftm,  who  lit li  o iibS 
eight  miles  of  Dunmaine,  who  was  a  peraan  of 
that  rank  and  distinction  in  the  country  tut  was 
likely  tu  bear  it,  nys,  be  never  heard  ot  o. 
Col.lPklliaer,  Mr.  ood  Mm.  Lambait,  Ifr.  M* 
User,  Mra.  Giffard,  have  all  gone  likewise  to 
the  same  point,  and  say,  that  they  never  hord 
of  a  miscarriage.  But  their  not  hcariow  of  a 
mieearriage,  haa  Hulo  weight,  beennoMff 
of  that  nature  are  oondoeted  with  privaev,  aod 
the  report  of  ihcm  «Joldom  reaches  far.  la  tbc 
next  place,  they  have  produced  the 
who,  they  say,  were  tbeemtMiof ibi 
at  the  time  tbat  this  birth  moit  have 
Mrs.  Heath,  my  lady's  woman,  Uolph  t*- 
butler,  who  waa  there  during  tbat  timc^  An* 
thooy  Dyer,  who  woo  o  sestiomMt^  WK9  Imk 
Hfiiliii  niiif  Hill  n  fiiMM^  ■■ilfcfb 
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In  Mif .  OwiiMM,  Mn.  Rolph 
0(1  Dyer,  are  all  |Mrilif«  thai  thcfa  was  uo 

hihl,  and  lliat  t!iPre  Cf)nff1  be  no  child  withont 
ieir  ifootfledge  j  aud  ftlrs.  ilealli  goes  so  far 
I  to  say,  there  nerer  waa  to  mach  as  a  pre^> 
ucy.  These  are  positive  evidence,  that  stand 
1  direct  confraflicrion  to  tlie  plaintiff's  wit- 
1'hey  ha?e  also  produced  Wiiliani 
jiapper  aad  WiHiana  Elmes  to  tbe  same  point, 
Mb  ooorersaot  at  Dunmaine  t  William  Knap- 
^  ill  pHriicular  tp!!:?  ynn,  he  employed  by 
le  l«(e  earl  ot  Au^lesea  to  sell  the  U(^s  estate, 
bich  came  to  him  upon  lord  Altbam'a  death 
iikout  issue,  and  that  ihoug^h  lia  made-a  huD> 
ed  articles  tor  lesses  of"  the  Rofis  cs(;itp  to  t!ie 
tiauts,  heuever  beard  oue  objetiion  made  that 
!€re  was  a  son.  Tbey  then  weut  ttitu  auottter 
eee  of  evidence,  vrhich,  if  true,  ataods  ui  tbe 
ire  of  positi\  e  evidence,  tipcnuse  inconsistent 
tthlady  Altkmm's  beinir  (IcUvered  of  n  child  at 
«  time  deposed  \  an<l  ilmt  was,  my  lord  and 
dy  Altham's  cfoing^  to  Wexford  at  the  spring 
lir!()  the  l(jth  of  April,  1715,  and  re- 
ruin!?  IVoiii  ih(  oce  to  Duninsine,  and  goin«f 
m  after  to  i>ubiio  :  AJrs.  Gifiard's  account 
•ii,Aallhcta  fttiDf  aoaMaaeB  to  be  tried  aa 
reteoder's  men,  the  curiasity  of  lady  Altham 
"OjMMed  a  journey  to  Wexford  ;  that  she  ac- 
•minnied  my  lady  io  the  chariot ;  that  my 
fd,  Mff.  Hcalb,  aad  Ralpli,  rodas  ahe  says, 
bea  tbey  came  to  Wexford,  they  lodged  at 
lehnose  of  one  Svvj>»;ney  ;  that  they  went 

10  court  aud  stayed  there  daring  the  trial, 
idtbal  Mr.  Onaar  Caleloagb  bM  hj  them 
an  of  the  time ;  that  tbey  atayad  a  vraak  in 
^nfonl,  aitd  then  went  homo  ;  and,  as  ap- 
art by  the  examinauons  ot  Ueatli  aud  Rolph, 
ev  weat  10  DoMia  ia  a  vary  abort  tinM  after, 
III  stayed  there  all  the  summer ;  Haadi 
fears  it  positively,  sind  Rolph  that  they  stayed 
ere  till  he  wetit  away.    Novr,  gentlemen,  if 

11  ftot  ooold  bo  fHaUbbed,  it  woold  uo- 
abladly  pat  aa  end  to  the  coatiafotay  of  tbio 
y;  because,  if  Indy  Allham  ivris  at  tlio  ns- 
sesof  Wexlitird,  which  appears  to  be  the  IdUi 
April ;  that  ahe  eootiniiod  there  a  week,  and 
?flt  back  and  stayed  bat  two  or  three  weeks 
L)uDmaine,andtnencewentto  Duhhn,  whore 
e  lived  tbe  remainder  of  the  summer ;  and 
iibeiDg  at  the  tliao  when  she  was  supposed  to 
ve  been  deliveredoftbe  plaintiff ;  you  willcon- 

r  if  baUi  v.xn  be  true.  Mnt  this  fact  lii^.s  been 
ipuud,  aud  in  this  manner  ;  tirst  ot  all,  Rer, 
bo  waaderk  to  my  lord  chief  justice  Foster, 
boaraattbatdfoaii,  aeila  yoa,  that  bo  doea 
t  rrmcmber  to  hare  ??roo  ony  ladies  there  ; 
w  t9  not  a  positive  proof,  hat  it  is  a  circnm- 
iotialone ;  the  next  is  Ceesar  Colclougli,  who 
reara  that  he  does  not  remember  to  have  oeen 
em,  and  from  thu  tnisiness  he  waf;  engaged 
I  the  gentloiiian  on  trial  being  his  rplniinn.  he 
IN  not  believe  he  i»at  by  any  womau  that  day. 
baa  wan  atoo  two  poaitiva  witaoMMa  pro- 
I'pd  to  prove  lady  Altham  was  not  there, 
h«cb  were  Turner  and  Hi|jnr{Mson  Turner 
^  you,  ihal  be  was  at  the  house  of  Dun- 
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that  baiaw  Un  gat  iaio  tba  eaiob,  aad  that 
ba  aaw  my  lady  io  tbe  boaaa  after  my  lord  waa 
p-ono.  Higgiuson  teU«i  yon  likewise,  that  oa 
the  Tuesday  of  this  assises,  be  waa  at  Uud* 
maine,  and  tbe  occasioD  that  brought  bia 
tbilber  (which  makes  hiaa  aertain  to  the  time) 
was,  todesire  In  c)  Altliam  to  send  somehr»<ly  to 
Innisoorthy  fur  the  2d  uouoda  arrear  of  rent, 
winch  bit  aon  waa  to  oring  there.  Ho  telit 
you,  that  he  saw  iny  lady,  that  sbewaa  ttn- 
(lrr^<;rtl,  and  that  hit  hcheves  she  was  with 
child,  aud  drank  to  her  safe  delivery.  And 
there  is  one  circumstance  further,  which  you 
shoold  take  with  yoa,  that  Mrs.  ileuih  saya  ia 
her  arrnunt,  the  sister  of  Mrs.  Gilltiid  went 
wall  them  ;  thoug^h  Mrs.  Giff&rd  said,  No  one 
Heiit  with  them  but  thu  |>ersous  she  named, 
but  did  not  name  her  siater. 

The  defemlant  has  also,  in  order  to  arronnt 
for  what  lias  i)eeti  Maid  by  the  plaiotitf's  wit- 
nt'&ses,  as  to  the  child  takeu  m  by  lord  Altham 
after  tbe  aeperatioo,  aad  who  was  carried  b  j 
him  from  place  to  place,  and  treated  as  his  snn, 
evamiopH  the  several  wi(n»*sse?i  [noikiced  l)y 
iheai,  who  were  acquaiu^d  iviih  lord  Aiibaui 
aad  bia  Ibmlly,  danog  tho  lima  tba  boy  waa 
with  him,  to  prove  that  the  boy  kept  by  lord 
Altham  was  th<?  son  nf  .fnan  Lnndy  hv  lord  Al- 
tham, as  was  supposed  j  and  that  he  was  al* 
ways  oooaidaKd  aad  treated  by  that  lard  aa  bb 
bastard.  Aad  tlius,  ^tlemen,  yoa  see  hoar 
the  witnes«;e<i  produced  in  this  cause  stand,  aa  to 
the  most  material  circumstances,  in  direct  0|>* 
position  to  each  other;  ao  that  the  oaear  tba 
other  mu<it  speak  false ;  which  of  them  bav* 
done  Fo,  God  only  kiio-.vs.  You,  ^^entlemen, 
must,  after  taking  the  whole  into  your  consi* 
deratioo,  say  wbicb,  in  year  ajrialoa,  dtaarf 
credit.  I  abaii  dow  taba  notice  of  tlia  al(|ea« 
tions  to  the  witnesses  on  each  side. 

The  objections  that  have  been  made  to  tba 
plaintiff's  witnessea,  aa  to  tbairvnoartaiatj  Willi 
regard  to  time  and  place,  and  other  eironfl»t 
stances  to  which  they  %vere  examined,  were 
also  made  to  the  witoessea  for  tbe  defendant  i 
and  if  an  imputation  ariaea  from  tbcnce,  you 
will  consider  wbelbar  it  ba  act  eqoal  oa  both 
sidr^.  f  n  the  x\Q\i  pfare,  nn  oHifftioo  is  made 
to  the  condition  of  the  evidence  tor  tbe  plaiuti^ 
that  they  are  servants  of  the  lowaat  atatiooa^ 
and  meanest  condition.  You  will  aoaaider  bow 
far  that  olijeciion  ought  to  lessen,  much  lesa 
take  aivay  ihc  credit  of  their  testimony 
vaats  about  the  I'amily,  though  in  tbe 
atationa,  were  likely  to  know  ancb  particalar 
facta  aa  they  have  t^lvcn  Gvidence  of.  IJttton 
tho  other  side,  you  will  consider  that  the  fact 
in  question,  is  a  single  fact,  which  mi^bt  ba 

Cut  in  tba  month  of  any  body,  and  which  bit 
een  affirmed  and  denied  on  oath  by  the  re- 
spectivo  tvitnesses.  You  will,  therefore,  I 
think,  tind  it  necessary,  with  caution,  to  at- 
trod  to  tbo  objeetioai  nada  ta  tba  aredit  of  tba 
aaveral  witnesses  that  sUod  in  opposition  to  each 
other:  for  in«tanr«,  if  the  credit  of  Mrs.  Colo 
can  engage  yi>ur  tieliel  as  to  the  circuiustauca 

of  the  WMurriage,  thttlfo  fiiMh  hit  Ml 
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■worn  ti  ne ;  bf  causi'  she  has  sivorn  the  coo- 
trarj,  An  J  thai  to  a  tiict  uhich  must  have  U-«n 
ohser*fil  by  her.  Airaio,  if  IMrs.  C«»le  ublaitis 
cretlit,  Mrs.  Hentlt  nuist  be  mUtakcn  in  aixuhcr 
fact,  thuuuh  l  ot  di' that  conKiqiience,  an*!  lh»t 
is,  the  remoral  to  Diinmaiiie  :  !\1  is.  Cole  ms)  s, 
and  Mrs.  ISriscoe  ton,  thui  tny  lord  and  lady 
Aliham  ^fnt  to  Utd^iings  in  Kssex •  street ; 
Mrs.  Heath,  thnl  they  went  directly  from  capt. 
liriscoe's  to  Dunuianie.  Now,  g:entlcmen,  as 
to  Mrs.  Cole's  and  Mrs.  liriscoe's  testiniony, 
there  is  no  in)|nttulion,  other  than  what  arises 
iVom  tlieir  a;;e,  at  the  tiiue  to  whicii  their  tes- 
tinnony  relaies,  when  tlic  eldest  of  them  couhi 
not  be  above  13  hy  ber  own  acconnt,  and  she 
spoiks  to  a  fat  t,  which  Mr.  I*ritne  Serjeant 
ihiuks  was  not  hkely  to  pn<]fni;c  the  attention  of 
f>o  younj^  a  person,  I  mean  lite  pl3ce  to  uliich 
they  removed  ;  but  you  will  consider,  whether 
the  removal  of  my  lord  and  his  lady  from  their 
family  to  another  place  in  Dnhliti,  ei>|»eciall\  as 
an  intimacy  was  kept  up  between  them,  he  not 
sufficient  to  answer  that  objection.  As  to  the 
circumstance  of  the  nii&carriage,  there  she  is 
extremely  positive,  and  probably  the  curiosity  of 
girU  of  her  ai;;e,  in  these  nialti^rs,  exceeds  that  of 
prown  |K;rsons.  There  was  an  observ  ation  made 
as  to  the  word  Abortion,  but  1  think  there  can  be 
no  cfreat  weight  laid  upon  that,  the  term  may 
have  been  lenrnt  since.  There  has  been  also  a 
witness  |>ro<luccd  to  discredit  Mrs.  Heath,  ns  to 
the  very  substance  ot  her  testimony  ;  what  he 
has  said  must  be  fresh  in  your  memory,  but 
yon  will  remember  the  seeminj^  art  made  use 
of  hy  him,  to  shew  he  was  compelled  to  (^ive 
his  testimony.  Besides,  his  testimony  is  not 
supported  by  circumstances,  but  is  another  in- 
stance of  oaili  a^^aiust  oath. 

Gciitlemcn,  the  next  witness  I  shall  take  no- 
tice of,  is  Rolph  :  (I  don*t  speak  re^^nlarly  to 
them,  intenilint;  only  to  take  up  the  most  oute- 
rial)  he  ceiUitidy  delivered  his  testimony  in  a 
▼cry  clear  manner ;  he  ;;.tve  an  account  of  hit 
comia;;  to  and  hvin^;  in  (he  family,  and  of  his 
continuance  in  it,  and  manner  of  leaving*  it ; 
and  there  is  one  circuinsLincc  that  iffves  crejiit 
to  Kolph,  as  he  is  the  only  one  that  can  be  Naid 
io  receivecredit  from  t^ie  witnesses  on  the  other 
side.  The  pluintiH'  's  witness,  John  Seolt,  has 
said,  that  Holph  was  buller  before,  and  conti- 
nued afier  my  lady's  delivery;  \»hich  a^^^rees 
with  Rolph's  exidence,  but  varies  from  all  who 
have  spoke  to  the  birth  ;  who  say,  that  Kolph 
was  ^one  ;  that  Magher  li\etl  th(  re  at  the  time 
of  Doyle's  and  Murphy's  bein^^ there.  Dennis 
Itedmond  does  say,  there  was  such  a  servant 
as  Uolph,  but  that  he  was  ^one  before  the  deli- 
very. But  iheu  }ou  will  consider  what  6t;ure 
this  Rolph  made  on  his  cross-examination  ; 
such  an  absolute  uncertainty  as  to  every  tbintf 
but  what  he  was  brought  to  disclose,  and  his 
readiness  to  give  evidence  on  one  side  of  the 
question,  necessarily  induce  suspicion  ;  and 
you  will  consider  his  attempt  to  throw  a  ivflec- 
lion  on  the  plaintiff,  as  if  those  concerned  for 
hnu  would  iiave  tampered  with  Kolph  :  but  the 
■•H^ cames  an  iijii»rubabiliiy  iu  it,  that  a  man 
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should  send  victuals  before  him.  and  come  uti 

uifer  to  a  straiijirer  w  hat  was  not  iu  his  |ioitCT  4 
give,  and  that  m  such  an  open  manner. 

[Here  Mr.  Damn  Mounteney  spoke  to 
Lord  Chief  Baron.] 

Gentlemen,  my  brother  Mountenfy  men- 
tions  onethin|v,  which  1  am  miotalrn  lo.  il  !« 
is  rijfht ;  hesa)»,  that  when  .Mr.  M'Knclnr 
made  the  ollVr  of  a  lieutenancy  lo  Uulpb,  k;i 
on  n  company  were  only  present ;  1  do  a|ipri^ 
bentl  there  ivas  not  only  the  compauv  t( 
M'lvercher,  but  the  company  that  *ak 
Kolph.  Cenllemt.li,  it  1  mistake  the  eviiiebct 
on  either  side,  impute  it  to  my  utemoiy,  iur  1 
have  no  intention  to  misrepresent,  anil 
be  r  xtrcmeiy  gbd  if  an^  body  would  Mt  oc 
ii;,(Iit:  wiicu  you  come  to  look  upon  your 
notes,  you  will  see  how  this  fact  stands.*  Dot 
there  is  one  thtug  1  would  ol>^ctve  sttotbc 
tesiimony  ul  Kolpti,  and  that  i«,  that  Mn.  dJ- 
(ard  and  he  ditl'er  :  Kolph  has  saitl,  thai  \i*t 
uew  road  leadinif  from  the  house  pf  Dnouuicc 
to  the  cabhin,  whs  made  for  the  beiietit  ui  ^uiif 
to  Mm.  Citi'irU's  and  colonel  Pat  liter's,  aatf 
that  Mrs.  Cill'ard  always  went  that  way  :  }in, 
Giifard  says,  that  «ihe  never  went  that  wsy,k« 
always  hy  the  bridj^e,  These  arc  sh;jUt  «• 
e.uri.sianci^ ;  but  however,  where  witBcaa 
stand  in  such  direct  opposition  to  each  oibv, 
they  deserve  some  altebtion. 

Anthony  Dyer,  gentlemen,  is  another  cutr- 
rial  evidence  for  tiie  defendant.  But  yuu  «tll 
consider  how  far  his  credit  is  atfccied  by  «lut 
I  am  t^oiug'  to  mention.  The  witnesses  « 
both  sides  ha\u  said,  that  after  the  se|*aratioa  oi 
lord  and  lady  Altham,  the  child,  ite  ii  Iti^iti- 
mate  or  illegitimate,  came  into  tiie  h'Hur  o< 
Diinmaine.  >\  illiain  Limes  fixes  it  to  itiR* 
w  eeks  after,  and  auother  to  a  luoiilh  ;  but  tW 
man  says,  that  he  was  there  at  the  sep;irYiMS, 
and  three  quarters  of  a  year  after ;  and  hueini, 
tiiere  was  no  child  in  the  huu^e  ilunn^  ikai 
time.^  As  to  the  positive  evidence  oo  ike 
pjrt  of  the  plaint;tV,  Doyle  and  Muq>by,  tl<e 
observations  uu  them  as  to  their  connn^  iotf 
the  ticrvice,  have  lieen  made,  and  are  cx« 
ireiiiely  strong.  Murphy  did  say,  that  Dcyk 
came  there  first  ;  she  afterwards  cbans- 
ed,  and  said,  she  came  there  bel'ure  Dnyic: 
you  Will  consider  also  the  mutaier  lu  nbtdi 
they  irive  their  evidence.  And  lu  regard  ts 
Mr.  I'alliser,  I\Irs.  Lambert,  and  ihuse  )i<v(ii4 
that  spoke  to  the  pretjnancy  uu  the  part  ot  ib« 
delindant,  they  have  gone  so  far,  tbut  if  \uu 
believe  them,  there  could  not  have  been  a  oii*- 
carriage.  'J'here  is  one  thing  i  fur};«>t  to  ntea* 
tiou,  to  strengthen  the  evidence  ol  Mrs.  C'alc, 

*  It  has  been  said  that  chief  justice  IVatt 
never  took  notes  of  the  evidence  givin 
trials  before  him.  From  very  many  parts  ul  this 
work  it  appears  that  formerly  judges  oiiuticd  to 
minute  down  the  evidence.  Among  others,  sec 
vol.  8,  p.  7 1'2  ;  vol.  1 1,  f .  137  ;  vol.  12,  pp.  4Jtf. 
740;  vol.  13,  p.  ia6;  and  Layer's  ohjecii««  » 
C.  J.  Trail's  sunimiog  up,  vol.  16,  p.  H'Jii. 
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m4  •Mlwtt  Aat  of  Mr*.  H^atb,  whicb  it,  that 

La«»bert  smt\,  thul  Siittun  ihe  surgeon  was 
5fnt  fur  to  IJoss,  Hii«!  stayed  ;it  Duniiiaine 

a  lurtuigbl:  now  wtieii  you  come  to  compare 
the  tinct  of  bin  beiit^r  teDt  for,  and  Ihe  mit  • 
cairiajje,  yoii  cdiisidt  r,  whether  it  does  not 
tally  pretty  nour  with  tiit*  time  when  Mrs.  Cole 
Ifives  an  account  ot  the  huscarriage ;  and  yet 
Mn.  Heatb  aaya,  be  never  did  attend  my  laily. 
Tiifre  is  one  general  observation  to  lie  made 

n  ;iil  the  evidence  •  -Am],  iliat  is,  tluit  tlu-rc  is 
A  iui  vtaidiiess,  au  incinuiiuu  to  go  on  to  serve 
tbetr  party,  on  botli  aidea,  and  that  they 
nnot  that  candidues<<  which  gives  a  credit  to 
»iiaes»es;  I  «iay  not  this  on  either  side,  but 
,^ou  irdl  consider  wbether  it  is  nut  an  obnerva* 
tion  tibat  mna  tbmugh  the  whole.  I  shall  not 
tntuble  you  with  respect  to  the  aurgeon.  The 
oiytction  to  li?tn  nr'ist's  from  the  improlialnfit  v 
at  liis  own  testimony.  As  U  Cbrist«ipher 
Brewo,  who  was  one  of  the  ■ervanta  attendinc: 
at  dinner  at  the  cfaristeDing^aoppotinfr  what  he 
lav*  c.u:!-l  be  credited,  you  will  ronsidrr  luuv 
iImi  man  was  mistaken  in  the  description  of  the 
boose.  And  yon  will  permit  me  to  oba^ve, 
Uiat  there  is  «  ^eat  difference  between  not  re- 
culk'tiing' circumstances,  nnd  a  witness  suenr- 
iug  to  tbuse  that  are  false ;  the  not  recoUecling^ 
tiuy  eonfias  with  integrity,  the  a weartop  to  a 
tiUliood  never  can,  ni<r  can  yoo  ^0  any  cre- 
•littosuch  a  uitness  ;  because  yon  rnni  r^l  rnv 
lhat  be  is  wrou^  as  to  this,  and  ri^ht  as  to  that 
part  of  hia  evidence.  With  regard  to  the  ae- 
veralwtloeaaea  who  any  the  child,  from  first  to 
«as  not  onl}'  repute*!,  but  tailed  a  bastard, 
^utiJuan  Landy'si  child;  and  that  the  boy  knew 
I',  and  sent  bin  duty  to  lier  as  his  mother ;  you 
Will  consider  htiw  con<)i«(tent  that  is  with  what 
VVilIiinj  FJmes  aud  others  have  ^nid,  who  would 
iiave  il  underalooti  that  my  lord  would  not  for 
MX)/,  that  the  diMd  should  know  his  mother ;  and 
il'at  my  lord  ordered  them  to  set  the  dogs  upon 
■'-r  if  sire  came  rear  tin*  hoti^e;  and  yet  those 
'^hiy  speak  ot  him  at  Kinnea  and  Carrickduff 
I  V,  that  niy  bwd  has  often  cursed  bim,  for 
ixfinir  too  much  of  his  mother'a  blood  in  him. 
How  iht  se  different  arrmints  mn  In-  re  conciled, 
fou  must  consider.  I'here  in  nuc  wiUiessiuore 
m  Ibis  head  th:it  1  roust  take  notice  of,  and 
bat  is  LI  zabeib  M'lMolieii;  and  she  would 
f-rc  il  nmk  ^^t^l'l(l,  that  out  th--  iii'>iuh  oi  tlie 
ty  hiiiisfU,  at  the  iiinerul  ot  his  tutlier,  upon 
^viii)^  u^kid  by  her,  who  was  his  mother,  he 
aid  Joan  Laudy.  Geutlemen,  \ou  will  cum< 
'trc  tilts  with  till'  totidiony  of  F»iishe  aud 
kiir.  i'lgiie  ;  the  h«>y,  when  be  lived  with  Mr. 
}u9he,  perkisteil  that  be  was  my  lord's  own 
on,  and  the  aame  at  Mr.  Tii^he's :  now,  if  the 
*»y  bad  once  received  the  m-iion  of  his  beiu<; 
lie  lawful  son  of  lord  Allhani,  you  will  observe 
be  imprububility  there  is  of  his  saying  to  her, 
Btranf(er,  1  am  the  B<in  of  Joan  Landy.  I 
'  il  carry  this  n  little  fartbti-.  imtl  lliai  with 
>  :^'nr<l  to  the  letter,  »he  says,  was  wrote  by 
i«r,  giving  ttii  account  of  lord  Altbum's  death  ; 
r  this  ciwmttatiee  be  false,  that  letter  must 
lift  btm  Mliamp  w&i  nf  inicr  dntt. 


I  hare  now  mentioned  the  eridenne  on*bolV 

sides;  and  from  whni  I  Imve  observed  to  you, 
it  <lors  appear  that  Ik  rr  i%  5uch  a  clasthinj^f  of 
witnesses,  such  cuiitiaiy  t  viiience,  that  tbou^h 
some  eircomstances  might  be  reconciled,  yel 
others  will  remain  irreconcilable;  and  there- 
fore I  iniist,  and  1  think,  you  gentlemen  will 
be  oblivjed  to  consider  the  circumstances  that 
will  throw  nprobabili  y  or  improbability  upon 
the  testimony  yon  have  heard.  The  strongs 
circumstances  which  indurf  probability  in  fa- 
vour of  the  plaintiti'are  those  1  have  meotionedy 
of  spiriting'  him  away,  and  aflerif  ards  attempt* 
ing,  by  an  unjust  proseculion  to  take  away  his 
life;  lo  which  1  have  hefore spuke  alIaM;f,and 
ntred  not  repeat.  On  the  pan  ol  the  defendant, 
the  cirenmstaoces  are  of  a  dlifervut  kind ;  and 
thoi^e  are  such  as  relate  to  this  family,  from  tbe 
bc^tnninrr' of  tlic  traiisaction  to  the  cr.c!,  .md 
arii^e  from  the()uality  and  cii'cumstanceii  ol  tbe 
persons,  which,  as  has  been  tirged,  most  bav«^ 
renileivd  a  fact  nf  this  kind  too  notorious  ever 
to  have  been  doubted,  especially  in  tliis  kinj?- 
duQ) :  that  it  must  have  been  known  to  the  re- 
lations of  this  family  in  England,  whose  estate 
and  honours  were  to  be  enjoyed  by  that  son| 
tlir.t  my  lord  Ahhani  liiiiisrlf  »«ui;iit  to  have 
made  it  public;  aud  that  u  was  the  interest  of 
lady  Altotm  that  the  du&e  of  Buckingham,  her 
father,  slionld  know  that  she  was  with  child. 
Afjain,  you  will  consider  the  improh .!  i'lry 
artsios  ivom  tbe  place  where  he  was  Uirn  ;  ut 
DuuroajDe,  in  a  remote  part  of  the  conntry,  at* 
tended  by  a  ooantry  midwifis  aud  the  aurgwon 
vntt  have  seen.  Ladies,  sav  thev.of  her  rank 
would  not  submit  to  it,  aud  are  usually  placetl| 
on  such  occasions,  where  they  can  have  tbe 
best  assistance ;  and  the  consequence  of  a 
t  hihl  to  llii'<  faiiiiU  partii tilarly  requiicd  il.  In 
the  next  place,  you  will  consider,  whether 
there  be  nut  a  iarlher  impi-obtbility  ariaing  from 
the  nurse  ;  that  a  poor  body  should  be  employ'' 
ed  is  no  wotiiler,  but  that  au  infamous  poor 
body,  rendered  infamous,  as  was  supposetl^  by 
mv  lord,  and  in  that  very  place,  should  be 
taken  by  my  lady  tonurse  lif  i  !•  Ultimate  child, 
i<?  srartf  til  f'C  accot;nt»  il  tor.  TIkic  is  nothing 
said  to  reconcile  this,  but  the  teisiuiMtiiy  givt  a 
by  Laffan  ;  and  she  tells  yon,  that  this  was  a 
secret  not  disclosed  t<i  my  lady,  till  after  these- 
|iaiatii)ri  :  indeed,  if  you  hclicve  ii)c  im- 

pru'iabihty  will  derrea:»e  ;  but  }ou  will  iind  it 
ditficult  to  suppose  u\y  tady  the  only  person  in 
the  family  to  nhum  ihb  was  a  secret.  The 
place  where  the  (  hih!  wa?  nt  r-cd  has  been  aUo 
urgcfl ;  but  the  diliiciiity  is  nni  that  a  nob!e- 
nian's  child  was  nursed  at  a  pmir  man's  lioui^e, 
but  \%  hether  that  hou^  was  fit  to  roceive  a 
child  intended  to  he  {  reserved  ;  3nd  tlnn  fine 
the  probability  or  hiipinbabiliiy  m  this  i(i»><aiM  e, 
will  depenil  upon  the  cjcdit  you  sIihII  mvc  m 
the  diAerent  •reotmls  of  the  cabbin  where  this 
iiiir*!'  Iri^^d.  li  liPK  fi,  cri  }ut(I'ci-  said,  that  the 
sponsors  nt  ihe  <  hristcnint^  ut  ibii  r.htid,  ouglU 
to  have  bi  en  lif  hi|;h  rank,  and  from  amouu  the 
relations  of  this  n«^c  lamily.  Agshi  thisrbtli^ 
after  kta*sspartlioOy  wiartwMnrfld  firooi  piftotte 
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place,  anil  we  have  not  lieard  that  iady  Altliam, 
ciUier  by  heriieit'  or  f  riends,  took  any  care  or 
Mliet  of  bim,  except  the  single  inataocett 
KoM.  Was  it  not  lady  Altham's  interest  to 
ka?e acquainted  the  duke  of  {{uckinq^fiani  thnt 
•be  bad  a  son  by  her  lord  ;  that  be  buU  i>eui 
Urn  away,  aad  pot  tbis  ebiid  into  the  care  of 
bia  whore?  Aod  was  it  not  probable  IF  tbis  no- 
tice bad  beeo  piven,  ili^t  care  would  hnvp  horn 
takeo  of  tbia  child  by  Bume  of  the  tamily  ;  I'lie 
litik  cm  takeo  of  kii  odueatioa  by  my  lord, 
has  also  been  urged.  In  answer  to  which  yon 
have  been  reminded  of  the  character  and  cir- 
comstancra  of  lord  Altham.  Again,  my  lord's 
Murting  with  tbia  diiMi  tr  ratbor  exposing  him, 
ID  the  manner  you  have  beard,  cannot,  as  it  is 
aaid,  be  accotiuted  for,  aupnosinsr  him  to  be  the 
■eel  aon  ol'  lord  Altham :  but  this  is  also  at- 
tonplcd  ta  be  anamred,  by  tbe  iaflococo  of 
Miss  6regmy«  and  ber  representing  him  as  a 
bastard,  in  respect  to  my  lout,  thouj^h  bom  in 
wedlock ;  but,  say  tbe  counsel  for  tbe  de> 
fendant,  supposing  tbe  plaurtiff  to  be,  what 
tbey  have  endcavoared  to  prove,  a  bastard,  tbe 
whole  may  be  reconcile*!.  But  if  ibe  inhu- 
manity of  exposing  this  child  raises  the  ob- 
jection, you,  gentieoieD,  will  conwicr,  whether 
o  peraoo  capwla  of  treatbg  his  own  boitard  in 
lb  at  ma!»ner,  may  not  be  supposed  capable  of 
bein^  worked  up,  by  a  bad  womaOf  to  turn  his 
legitimate  eUld  oot  of  dooio.  The  iMhaoMiiity 
■eeoia  e^l  lo  both  oases,  as  both  are  entitled 
to  tbe  care  and  prot{*ctian  of  the  father.  1  bad 
almost  given  tlie  preiierence  to  the  natural  child, 
as  the  legitimate  does  out  atand  in  equal  want 
of  it ;  the  mother,  the  family  may  take  eve  of 
liim,  but  tbe  other  is  a  casi-ofT.  But,  gentle - 
t»cn,  though  this  objection  luay  be  removed, 
with  respect  to  the  father,  it  makes  the  objec- 
tion very  atrong  wben  applied  to  the  OMtber; 
tbe  sufTt'rinfS  of  the  child  in  tliis  mnnnrr,  were 
wiial  one  would  expect  fihoubl  havecxcited  and 
called  for  tbe  mother's  peculiar  care :  that  she 
was  not  ignorant  of  it,  you  will  gatlier  from 
tlie  testimony  of  Catherine  O'Neilc;  and  you 
will  couaider  the  mann^  in  which  the  mother 
is  supposed  to  treat  that  child  :  1  should  be 
Ulad  to  see  my  son,  but  I  know  it  would  cost 
the  servant  tint  hrouj^ht  him  bis  bread."  It 
must  be  a  weak  aflVetton  that  could,  fur  that 
reason,  be  prevailed  on  not  to  see  tl^  child. 
Tbis  lady  lived  two  years  after  tbe  death  of  ber 
husband,  and  wo  do  not  find  any  evidence  of 
her  care  for  tbis  5on  ;  which  has  been  urged 
also  to  sliew,  that  he  vam  nut  her  son.  Again, 
it  waa  her  iotanel  to  take  ootiee  of  tbis  child ; 
at  has  been  mentioned,  and  not  denied,  that 
there  was  an  estate  of  1,2CK>/  n  x  cur  tlmt  w«»!U 
away  on  tbe  death  of  lord  Altiium,  and  would 
Imvc  gone  to  this  son,  if  legitioiBte. .  ft  waa  io* 
aisted  u|»on,  that  lady  Altham  might  have  ap- 
plied for  tbe  guardianship  of  her  son,  and  hare 
iiad  a  good  allowance  made  by  the  lord  chan- 
«llor,  tbrthedisehaife  of  thattnist,  whiobahe 
<%ranted.  I  must  aNo  nl^scrre  tbe  additional 
weicrht  tbey  gave  to  tbifl  oHjection,  from  tbe 
testuuwny  ibai  VVebib  gave,  ot  b^r  declaring 


that  lier  heart  would  break,  wereu  not  ilutsk 
bad  a  promising  vouo^  son,  wlu>  woulii  be  s 
support  to  in  ber  old  age.  AhicnasBKig, 
at  whose  house  '^he  resided  1  ?  nionlb«,  anus 
ot  intrqritv  rintl  truth,  whose  crcthi  nr^nct  he. 
•  'uuLrovi'i Led,  be  never  beard  ber  wtaUM 

ber  having  a  son,  tbougb  die  iniimaey  sf  dia* 
inrr  at  one  table  for  tliat  time,  luust  pffoUUjr 
have  alforclpd  frcqnentop|>oi-tuuitjesof  (k^V^^-r  j 
Aod  whether  a  womau,  under  tbeatuuuiuuu  ' 
a  separatiao,  aD4  her  imbappy  chMMMlmM^ 
could  hav  e  contaaM  sack  •  fiM^ii  iMriby 
your  attention. 

There  was  ancktber  matter  urged,  as  aa  io- 
prabability,  fcom  tbe  tesliaMaj  of  sM 
Wall.  1  sbsU  state  to  you  how  that  fiiet 
Colonel  Wall  said,  be  bnd  tnkeu  an  opitinti  f  * 
lord  Altham,  as  to  tbe  power  be  bad  om  uw 
Anglesea  estate:  that,  aeeordismr  to  ihsi 
nion,  lord  Altham  was  tenant  in  tail,  aod  angil 
Imve  barret!  bis  issue,  nnil  by  thnt  rrtf^nns.  bur 
had  it  in  bis  power  to  raise  more  by  tbe  sikM 
hb  rereiakMiary  hrtevest,  snppcai'ng  be  ns 
only  tenant  for  life,  eipeclaat  oo  Ihe  deiih  «r 
tbe  then  earl  IJut  tbe^^n^e  witness  also«r-, 
that  be  wuntd  not,  up<H)  the  credit  of  this  <fi- 
nion,  carry  the  title  to  market,  aod  lhtf,«l» 
withstauding  this  opinioo,  he  waa  very  snfiy 
with  bis  broilicr,  the  now  defendant,  for  fp» 
fusing  to  join  witb  him  m  seiliog  tbeirivi9' 
sioos.  So  that  lord  AHham^  ■  iiyiimisBarji»  ' 
terasi,  being  certaiii,  and  bis  other  drpmiif 
on  an  un<b*ri(lt"d  f^ufsti^n  in  lav?'  ;  v^'J  ^'^ 
eooaid^r,  whether,  upuu  these  views,  br  <Rs 
OKHre  likclj  to  hafe  made  poUic,  or  sesimirf  i 
his  having  a  aoo.  ' 

Having  now  gone  through  w iih  wbal  1  pfc- 
posed  to  say  upon  the  evidence,  1  shall  «oif  a 
geueral  take  notice,  that  it  will  be  uroper  fcf  , 
yoo,  gentleoMD,  while  jon  are  eoosMtrio;  di^' , 
rase,  to  t«ke  ivi!h  you  tbe  cbaractert  of 
persons  actors  in  it ;  and  thence  to  judge  abt 
waa,  or  was  not  to  be  expected  tiroiB  Am, 
Again,  if  there  are,  as  I  sofpoee  IhsesmHK 
some  of  the  plaintifTs  witnesses  to  whntn  ym  v  Jl 
not  give  credit,  you  will  consider,  wiiciii^t  tli^ 
pUiintifi'in  Justice  ou^htto  be  aflfccted  tbcrcbi : 
you  will  coosider  him  as  reduced,  by  th<  ^- 
fendant,  to  the  nrresstty  of  ranldnir  tise  oftoch 
evidence  as  otV^^red  ;  and  in  sucb  case,  ^ 
witnesses  may  iiave  obtruded  iberaselvcs,  >• 
art  may  have  been  used  to  frat  tbem  is  bf 
way  ;  so  tbnt  t'n!r<;s  it  nppr  nred  thnt  tbepbiB* 
titi'  made  use  ol  tbem,  knun  mg  tbem  U*  kmhaAf 
they  ought  not  to  be  pl{u:eU  to  bis  acosmi* 
You  will  also  consider,  that  thoogb  ymhm 
only  tlie  defendant  before  you,  yet  the  r^mtiu*, 
der-raen,  wlio  do  not  derive  under  tbe  de^^ods"*! , 
are  to  be  affected  by  your  verdict,  and  ouffH ; 
oet  lo  be  poatponed,  unless  ^oo  OM  S8i»^ , 
that  tbe  plaintiff  is  the  legitimate  son  of  i»f^ ' 
Altiium:  therefore  you  nHi<it  consider,  (tskiif 
tbe  proofs,  the  prubabdity  and  tl»e  wtvti 
tMees  together)  whotfier  the  pbdotiChf 
lawful  Roii  or  not?    If  be  be,  you  most  Mi* 
tbe  plaintiff;  if  not,  for  the  flrlendant. 

Gentlcmoj,  i  toigot  to  msttuoa  liie  etidavt 
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of  idy  lori  MMoi'AlextfMln',  and  of  Hfr.  Med- 
iMlt,  cotiegmwiy  liii  Althafn*t  declarationf, 

IS  to  liis  having-  a  son.  L'>rd  Mount-Alexan- 
ler  told  you  of  an  expreanioo  ot'lord  Aithann's 
o  one  Mr.  Crow,  an  expression  not  very  easy 

0  be  vfisderstond  :  <*  My  wife  baa  got  ft  wn, 
i^Iiinli  will  make  that  rake  my  br(Hlier*8  nose 
ttretl.**  Which  bas  been  apulied  to  the  son  now 
D  quealion :  yon  will  eonsiuer,  whether  it  con- 
'Jodea  oeceaaariMr  40  ibftt,  or  wlietherMI  Al- 
!)am  njiifht  not  have,  in  his  iman^ination,  some 
Hber  child  begot  on  the  body  of  my  lady, 
rbere  wsa  an  iotiroatien  of  a  son  by  one  Se- 
urate,  who  miglrt  be  theo  Tmng ;  how  fbrthis 
wnour  was  in  my  lord's  mind,  is  hard  to  soy ; 
tot  if  this  was  not  m  bis  thoughts,  tl>^  expres- 
ioQ  is  extraordinary  :  My  wife  lias  got  a 
tm,**  This  iMght  be  aaid  vK  mmIi  •  M ;  km 
•ou  will  consider  whether  it  wa<5  a  manner  of 
xpreasion  fur  a  son  of  bis  oxvn,  born  in  his 
«n  hoose.  As  to  Mr.  Medlicott,  the  words 
woni  19  Mm  were,  thai  my  fani  «ho«M  say, 

•  1  have  no  child,  nor  know  not  that  I  ever 

hall,  I  do  not  care  if  the  devil  had  tlic  estate." 

\  my  lord  looked  upon  the  son  by  his  lady  to 

ia?e  iMea  begot  by  another  aaao,  eoeaMer,  if 

hp  wnnh  import  more  than  this:   I  haveino 

ao,  no  son  that  I  suppose  to  be  my  oWD^  I  do 

lOt  caie  if  the  devil  bad  the  esUte. 

Bet  tMof  eaoh  aeC  eT  fverdeae  eeMeeiled 

f>r  by  each  si«fe,  all  that  can  be  said  is,  that  my 

)rd  has  at  different  times  varied4iis  manner  of 

peaking  on  this  subject ;  whether  you  can  find 

•at tiM flMtbee iedeeinf  hfoite  tedo,er  cee 

'raw  any  conclusion  therefrom,  must  he  left  to 

our  cotisideration.  I  shall  think  myself  happy, 

any  thing  collected  by  me  can  asaiat  you  in 

L  -  It  ~..  ii    ^  r 

se  eHnrvery  ei  iniKB* 

f^fr.  Baron  Mmnfenty.  tSentlemen  of  the 
iry,  my  lord  chief  baron  hath  snmmed  up  this 
ndenee  le  ve  ftiUt  ao  je^icMMBi  end  ao  nsHteriy 

manner,  tliat  it  would  be  a  rery  improper 
sk  tor  me  to  attempt  to  go  agaio  willl  yoa 

1  er  the  evidence  at  large. 

I  alndl  Ihttiefcie  ^seufiue  wiywAf  to  fotse  of 
II?  more  capital  parts  of  the  ceaef  end  (al* 
ir>ii:r!i  I  am  extremely  sensible  in  how  inoc- 
jratc  and  disjointed  a  manner  I  shall  lay  my 
Mm|(bte  Mbre  yoo,  yet)  wMi  the  hope  of 
rikmfr  out  even  the  smallest  spark  of  light, 
hich  may  i»elpto  irni'lp  you  lhi*ongh  this  dark 
fiiir,  I  shall  endeavour  tu  recollect  a  lew  re* 
lerks  eo  tiieee  porta  ef  the  evidenee  wMeh 
nke  my  Modonbuidiif  io  the  moat  Aitihle 
J  finer. 

And,  gentlemeo,  I  shall  lake  up  tite  case 
lMf»  the  evidaeee  Ibr  the  ptaiotiff;  end  the 

I'jcrvarion^  of  the  defen(!ant*scoaQid,  closed  ; 
mean  the  kidnapping  of  the  lessor  of  tlip  phiin- 
If,  and  the  uruseciiuon  fur  murder  carried  on 
^aieiihim  oy  the  deflndont. 
The  latter  of  these  two  facts  T  shall  consider 
n«t :  it  is  proved  by  John  Gitfard,  the  attor- 
i  employed  tu  cai  rv  it  on  ;  and  in  the  course 
Ma  efidoMe,  feoliMMii,  oe?eral  thinga  oe- 
«r.  which  ihoogh  aet  fflaiift  to  thM  pmieni* 


Pi 


tMiB,  are  yet  extremely  material  fbr  year  eon* 
sideration. 

In  the  first  place,  f^tlemen,  he  relates  t4 
you  a  conversation  between  the  detendant  and 
himself  solou^agoas  the  UDonth  of  March  1741, 
and  the  occaaNm  efiOB  which  Ihol  eoeversatioil 
happpMcd.  He  tells  yon,  iluit  at  that  time,  it 
was  the  common  topic  of  disoui-se,  <hat  Mr. 
Aenesley  was  returned  from  the  West-Jndiei 
to  assert  his  right ;  aed  that  the  defimdaiit  wf 
lord  Ansflesea  was  at  that  time  cnihnrrasrsej 
with  a  variety  of  law  suits;  that  my  lord  ex* 
pressed  great  uneasiness  upou  both  account^, 
ond  thereepon  told  Iwai,  that  he  ahookl  be 
very  g-lad  to  send  to  Mr.  Annesley  ;  and  if  he 
would  aHaw  him  2  or  3,000/.  a-year,  he  would 
surrender  np  to  him  his  titles  and  eatatea,  and 
go  liye  {e  Frtnee;  ^  he  eheaM  he  teodh 
hn|i])ier  than  to  he  so  tormented,  and  had  ra- 
ther his  brother's  son  should  have  it  than  any 
body  else ;  for  if  Jemmy  had  the  estate,  he 
ahoeld  liveeaiy  hi  Flraiice,  for  it  was  hh  right, 
and  he  would  surrender  it  to  bin  )  that  he  cfiat, 
not  value  the  title,  he  would  gt>  live  lo  Franoe  ^ 
and  that  be  might  live  the  easier  there,  wouM 
send  for  e  Freech  BMHitrto  eoafotae  with  him' 
in  that  lanfjuaijc." 

The  counsel  for  the  defendant,  gentlemen, 
with  great  art  and  ingenuity  endeavour  to 
avoM  the  ftreeef  thia  evMenee:  Ohd  ia  thtt 
first  place,  they  repreaent  this  declaration  of 
my  lord  with  regard  to  a  compromise  and  hia 
goinir  to  France,  as  an  hasty,  passionate  ex- 
preaMOD,  flowing  fromhta  eneowiicia  ef  aiad. 
on  account  of  ttie  ill  sittmtion  of  bis  afiaira,  aad 
his  resentment  njjainst  the  Annesleys. 

iiut,  gentlemen,  upon  Gifi'ard'a  evidence, 
thiaeoald  BotposaiUyhetheeaae;  forhetdiv 
jrou,  it  was  my  lord's  resolution,  that  he  con- 
tinued in  that  resolution  from  the  time  of  the 
iirst  conversation,  which  was  before  the  IQth  of 
Mereh  1741,  to  May  174f Chat  in  pnraeaaeo 
of  that  resolution,  he  actually  did  (aa  he  had 
declare*!  he  would)  send  for  a  person,  one  Ste- 
phen liayes,  and  had  him  io  the  bou»e,  to 
oonverae  with  him  in  Freoeh ;  tudthit  he,  the 
witne^  waa  present  fbrty  timea. 

The  next  thinij,  trenilemen,  sugcfc^ted  by 
the  defendant's  cuuusel  was,  that  my  lord  Ao- 
glcsea  (in  hta  then  eneoay  ailaotioii,  and  ao 
anj?ry  with  the  i^tiuesleya  aa  Gifiard  aaid  he 
was)  mi;jht  pos«;ihly  be  inducetl  to  wish  for 
such  an  accommodation  as  was  mentioned  with 
the  leaaor  of  the  fdaietiff;  liM  throngh  •  coo* 
scionsnctts  of  hia  being  the  legitimate  s  in  of 
the  late  lord  Altham,  hot  with  a  view  of  yrra-* 
iifying  his  resentment  by  disappointing  the  An- 
nealeya,  aiMi  et  the  aaiflUa  lime  of  promolii^ 
his  own  interest  by  securing  to  himstilfo  larger 
share  of  the  eaUte  than  woiiid  othcrwiae  re* 
main  to  him. 

But,  gentleaneQ,  whee  yes  eanrider  6ie  ftt* 
lowing  part  of  Oiflknrs  erideoce,  you  will 
find,  that  neither  nn  this  interprftniinn  hold  ; 
because,  if  this  had  been  the  scheme,  ray  lord 
miMl  certainly  have  persevered  in  It  Whereta, 
upoiMbe  uhappy  aecidanl  of  Mr,  JHumktfU 
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killing  a  mtn,  this  tuppoted  •cbeme  is  ab«D- 
doiif»d,  and  another  (much  more  hcncficial,  as 
Giffard  (old  ^uu,  tor  tUe  dtitienUant,  and  at«o- 
IttUrly  dcatradhre  of  the  otber)  ii  immediately 
mbraced  ;  which  was,  to  carry  ou  a  prasectt- 
tkm  Qi^inst  Mr.  Antirsley  for  thai  fiMt|  ttld  if 
potMiiblet  to  get  him  hanged. 

CoDiider  now,  goilleaieny  the  erideacecou* 
MnuBg  that  prosaciitMHi;  and  the  drcaai* 

ttances  Bttendiinf  it. 

The  tirst  of  May  is  the  day  on  which  the 
nmrder  it  ia  the  indictment  laid  to  be  com- 
mitted.  On  the  aeoond,  lord  Anglcaaa  ntains 

Giflard  to  down  to  Staines  to  collect  e^t- 
deoce,  and  to  carry  oo  the  prosecution.  On  the 
Iburth,  the  eoion«r*a  iiM|iieat  Anda  it  wilful 
murder.   Before  Giflkrd  returns  from  Staines, 

my  lord  gfoes  down  to  floiinslaw  to  meet  him, 
ia  order  to  learn  bow  things  went  on  \  and  de- 
darei  to  him  that  be  did  not  care  if  it  coat  bim 
10,000/.  if  he  couM  get  Mr.  Annesley  banged. 

Quo  artimo  are  these  tbin^';  said  nnd  dune 
by  the  detieudaot  ?  Upon  what  grounds  vias  it 
tMt  the  ooble  lord  thus  officiously  interi>osed 
upon  this  occasion  ?  That  be  abewed  ai »  m  u  <  1 1 
iuipaliencc  to  fcarn  howthingfs  went  on?  Tint 
be  actually  expended  such  Urge  sums  of 
money  as  Giflfard  expressly  tells  you  he  did  (1 
Ibiok  no  leaa  than  800/.)  and  declared  himself 
rea(ly  to  expend  much  lar^^^rr,  in  carrying  on 
this  prosecution?  "Was  it  ior  the  sake  of  jus> 
licer  If  so,  why  all  those  precautions,  that 
contrivance,  which  jou  wen  told  of,  that  my 
lord  mi'4'ht  tint  appear  to  he  concrrncd  in  it  ? 
If  not  for  the  sake  of  justice,  Uien,  gentlemen, 


you  are  to  oooikler  upon  what  other  principle 
■nd  nolivec  thb  extraordinary  conduct  can  be 
accounted  for.  And  this  will  be  the  less  diffi- 
cult for  you  to  do,  when  you  shall  compare 
tiieae  facts  and  circumstaoces  with  the  reason 
j|iiCO  by  my  lord  for  that  remarkable  dodara 
tion  of  his  as  to  the  10,000/  nhich  GiHard 
swears  positively  my  lord  menliuoed  to  him, 
viz.  He  did  not  care  if  ii  coat  him  10,000/.  it 
Ipe  could  get  bim  banged  ;  "  for  then  hethookl 
be  easy  in  his  titles  and  estate^.** 

There  is  another  part  of  Gitiiird's  evidence, 
vhich,  as  it  strikes  roe  strongly,  I  shall  men- 
tion for  your  consideration ;  and  that  is,  that 
my  lord  told  him  (fifty  timcF;,  I  think  be  said, 
between  the  7  th  of  Dtcemher  1741,  and  the 
14th  of  July  J  742,  which  wks  the  dayoftbe 
trial)  that  this  pretender,  as  be  called  him. 
Wis  transported  fbrsttarmpa  silver  s|utoii. 

You  ivdl  consider,  gentlemen,  witai  uei^ht 
Ibis  dicumsiiiice  may  have  when  coupled 
With  the  complaints  made  sgaiost  bim  by  Misa 
Grf'orv  <it' tliicvinar,  with  what  the  witupysejf, 
who  prove  the  several  attempts  upon  the  hoy, 
wbA  St  last  the  sctiisl  ttaMportatioa  of  bim, 
have  told  yoo  of  my  lord's  fepeaieilly  catling 
him  a  lUieviiiff  Kon  f>f  i  \ihorr;  ^vlih 


nartici^ur  charge  w  hicii  oueui  liitiu  swears  my 
iQCd  made  uifaiiiilklm  of  having  s^jjjtjri 
l^ii  a  iiiiver  spoon.  HHmil 


om 


Mic^i,  di«  iiiiuu  ,^uUsuii^  of  Giir^rd's  evidence : 


in  order  to  avoid  the  Ibcee  of  it,  the  coi 

the  defendant  hn?e  strongly  imiill^ 
objections  to  his  credit. 

The  6r8tis,  that  oiidenlsodiiir»  m  Im  ( 
he  did,  that  my  lord  AngtcsM  by  bis  dedm- 
tinn  as  to  tlie  10,000/.  meant,  that  be  inteDdi-^ 
to  destroy  Mr.  Annesley  if  he  coukl,  aai  tiM 
he  woukl  expend  that  sum  in  oMamlo  hm 
him  hsnged,  lie  did  not  decline  Wag  Ms 
en  gaped,  but  still  eoBtiansd  to  ssny  m  As 
proaecutioo. 

Ahd  indeed,  •gentlemeOritdocrtsnw  cmy 
^villl  it  an  imputation  upon  GtArd, tbit be dd 
not  Innntdiatclv  fling  up  anv  »  ''ntvrn  in  ftii», 
ur  any  other  business  of  my  lord's,  and  |NtUiib 
tiiis  declaration  to  all  SMnwiod.  Bat,  gcstie> 
men,  you  will  consider,  on  the  sibcr  haid, 
M  hat  Giffard  hath  said  in  excuse  of  ft vr*"" 
He  tells  you,  If  there  was  any  dirtv  mid^ 
he  bad  no  band  io  it.'*  IledistioguiiMhl^ 
tween  a  bad  piir|MMe  sad  the  csrryisr  <«  • 
legal  prosecution  ;  and  !«•  tt-lls  von.  *'  tn«'  iL* 
coroner*a  inquest  having  tound  the  lact  mite 
murder,  he  thought  that  a  aufficieot  fossMw 
I  or  him  to  proceed." 

The  other  objection  to  his  cmlit  ii,  ibii 
bt^ng  an  attorney  retained  by  lord  Aagkma 
carry  on  this  prosecution  (in  any  auitlftwai 
Mr.  Annealay  sod  my  lera,  he  snaan 
tively  he  never  was,  nor  ever  erpecictl  ui  < 
retained),  he  comes  here  voluotanly  toilisdar 
the  secrets  of  his  client 

Now,  gentlemen,  as  to  the  praaeeotioe^  fW 
will  observe,  that  the  oripnni  discorrry  of«T 
lord's  being  concerned  in  it  was  not  volsatan'/ 
made  by  the  wimess ;  for  be  tsHs  yoo,  dMiw 
fouhd  bimmlf  trader  the  aeesmNy  of  saisi;  sr 
lorrl  for  a  Inrf^e  stim  <>r  money,  wliich  rfWiinH 
due  to  him  upuu  his  bill  ot  costs;  aodiliit, 
upon  his  so  doing,  my  lonl  6lcd  a  bill  ifoM 
linn  ID  the  Coort  of  Exchequer  io  Eoglaail,  ■ 
his  ans^v«T  and  schedule  to  which  be 
ubiiged  to  set  Ibrth  the  parlicutsr  iteiosol  ba 
bill  uf  costs  ;  that  by  this  meaas  (as  be  ssf- 
pos^)  Mr.  BIse  Rercher  got  kasiik%  d 
It,  and  thereMp^Mi  applied  m  him  IS  |i*a  hi 
testimony  in  this  cause. 

As  to  the  conversation  between  my  Mali 
him,  I  have  already  declared  uiy  senscsaMlf» 
when  the  point  was  debated,  whttl)er  eTi<?<^ 
of  it  should  be  admitted  or  not,  that  1 
trouble  you  with  a  very  lew  words  oaly  "F* 
it  now. 

(jVriilenirn,  T  can  hy  no  mrans  illntv  it I* 
any  uhjectiun  to  the  credit  ot  tbe  «»»4i»€fc»»  w>t 
he  voluntarily  discloselh  that  wbicfatiie  €s^ 
hath  imsnimously  determined  he  was  cwof 
pellable  to  di«iclose.  And  1  must  savifcisW' 
ther,  that,  in  my  apprebeMion,  iiitiui 
not  have  justi6ed  himself,  either 
man,  if  he  bad  not  dimlmed  it;  n^^h 

iis  U  n  .l.N  l:iiat''.!i  Ui^ijt'.iity  iii^iiio  10 Ji*- 

not  uiiiitfr  ihtjfcSeiii  '  f  tiieiiiS»h>*i,  ^^ij* 
conlidence  which  li  ucijesaaiy  bsttsMi 
and  attorney. 

nrdi  lLHicu,  y  -iM  iiTr  tl n;  iu'Tk^ I-*,  y«" 
^^^^^^^^^^  l^^^^l^  ^^^^^l^^l^^^^^^     ^^91^^^  ^^jj^^^^l^^^l^^  ^^^^  ^^E^G^i^'^^^ 
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If  e  to  this  and  ef  ery  other  witness  who  bath 
MB  ptodoctd  upoQ  this  occasioo  ;  sod  God 
•fftid,  that  aoy  ptrt  of  the  e?  idence,  vig  ar» 
ament,  or  any  observatioa,  should  hare  more, 
r  less  weight  with  you  thap  it  will  bear. 

if  yoo  beli«?e  the  evideuc«  of  Giffard,  you 

ill  then  ooMMer,  that  ynu  bare  aa  axpress 
rknowledgment  of  right  in  the  lessor  of  the 
iaintiff  from  the  mouib  of  the  defendant; 
hUt  indcpendenllv  of  this,  yoo  have  declara- 
uMMMid  Acts  which  strongly  import  a  OOQ- 
ciousoeas  of  that  right.  An^  l^tly,  yoo 
liU  consider  what  strength  this  etidence  of 
?iArd  ad<b  (if  any  strength  is  wanting)  to  the 
riaence  of  iIm  kilfaaffing  te  1798. 

That  fact,  gentlemen,  stands  |>ositivety  and 
uUy  profed  hv  a  multitude  of  witnesses,  nei- 
bar  discredited,  nor,  as  it  waa  promised  by 
be  defendant's  cMMit^  contradictad.  And, 
ideed,  if  that  fact  was  not  so  ckarly  proved, 
be  ttvideoce  of  Mr.  Shelcross  Ashe  is,  in  my 
ppreheosion,  aofficieot  to  siieuoe  the  least 
oubt  about  iL 

You  will  then  consider,  gentlemen,  if  you 
tiiCfe  that  CTideuce,  whether  there  does  not 
torn  tbeoce  arise  the  most  Tioleot  presumptioQ 
i  the  defendaot*o  taiotrkJgg  af  titl«  to  tiM 
essorof  the  plaintiff. 

It  is  represented  to  yaw  by  the  defence,  that 
I  WM  notoiious  to  every  body  conversant  in 
tol  noble  family,  that  lady  AnInud  Mver  had 
tion  in  Ireland  :  that  she  never  miscarried: 
bat  she  never  was  with  child.  On  the  other 
■ad,  that  it  was  eaually  notorious,  that  my 
M  bad  a  aon  by  Joan  Laady ;  IImiI  tbt 
eisor  of  the  plaintiff  was  that  son.  Now«  if 
•bis  was  the  case,  for  heaven's  sake,  gentle- 
Ma,  what  apprehensions  couUt  the  defendant 
MMiUy  ba  under  from  a  boy,  who,  if  bt  had 
aaj  claim  to  the  title  and  estate,  must 
MviMlf  have  beaa  delected  aa  a  looat  onto- 

^^^^^  ftl^BWttOV  ? 

Bol  i(  mUm  other  band,  this  boy  was  the 

p?!ti»nate  son  of  lord  Altham  (and  whether  he 
^%!»  or  not,  must  certainly  lie  in  llie  koow> 
nige  of  the  defendant)  then,  gentlemen,  you 
villooonder  whether  this  kidnapping  and  tkia 
icosecution  will  not  be  essily  and  naturally  ac- 
***oled  for ;  and  whetiier  any  other  adequate 
ttasalhaaa  knowledge  of  his  being  so,  can, 
*itb  any  dcgrea.of  proUbiUty,  be  assigaed  for 
i»s  extraordinary,  ttlit  toi%»ll0M  WUf iMir  of 
oe  defendant. 

But,  gentlemen,  the  counsel  for  the  defen* 
^Qt  have  told  yoo,  ttel  the  material  fad  iu 
^ns  case  is  the  birth  ;  and  unless  that  is  incon- 
'^^biypcofed,  that  the  plaintiff  cannot  possibly 
ifgll  ^  i^Qy  presuraptiooa  (an  inge- 

itotis  ^Ueman  cboae  generalljr  tocattUMn 
uitpicions)  which  arit»e  in  this  case. 
^JJjjBMo,  1  differ  entirely  from  them  upon 
If  tkat,  which  to  be  sure  is  the 
•"ki*"^f  proved  to  jou  ioeaotcs- 

Jfbty,  the  plaintiff  would  then  have  no  occasion 


Gentlemen,  as  this  assertion  batb  been  so 
strongly  insisted  on,  and  bath  had  ao  naoli 
stress  laid  upon  it,  by  every  one  of  the  learned 
counsel,  let  me  detain  you  a  little  to  make  a  few 
observations  upon  the  subject  of  presumptions. 

Presumptions,  gentlemen,  bate  at  all  timea« 
and  in  all  laws  wUeb  1  luiva  am  beard  of, 
particularly  in  our  own,  been  allowed  to  have 
great  weight  in  doubtful  casea.  Some  are  of 
so  high  a  nature,  that  Uie  lair  will  not  admit 
•f  any  pioof  to  the  contrary  :  and  these  are 
called  presumptions  juris  et  Je  jure.  Agnin, 
there  are  presumptions  of  law ;  as  likewise  what 
the  writers  upon  this  subject  call  presumptions 
of  man  (such  as  9re  collected  occasionallv  by 
man's  understanding  from  given  facts),  which, 
though  they  fall  short  of  that  strength  and 
conclusive  force  which  the  others  bare,  ara 
yal  to  stand  in  the  pboe  of  foil  proof  till  lb* 
contrary  is  proved. 

**  Violenta  presumptio  is  many  times  plena 
probatio,**  are  the  express  words  of  my  lord 
Coke;  aod  tba  case  which  that  great  oracle  off 
the  law  puts  upon  it,  is  this :  *^  A  roan  is  rtio 
through  the  body  with  a  sword,  in  an  liouse, 

whereof  he  instantly  died  A  man  is  seen  to 

eaow  out  of  tint  kome  with  a  bloody  sword, 
and  no  other  roan  wasat  thattime  in  the  house." 
Upon  these  circumstances,  gentlemen,  a  violent 
presumption  arises,  and  shall  stand  for  full 
praof,  mlaaa  tbt  contrary  can  be  pro? ad,  that 
that  man  was  the  murderer. 

Now,  geutlcmen,  you  will  observe,  that  in 
the  case  put  (and  many  others  of  a  like,  or 
etw  ioftrior  kind  may  m  put,  in  which  (pnesl 
numbers  of  the  king's  sul>jects  daily  suffer 
capitally),  the  jury  from  circumstances  inter  a 
criminal  fact  committetl  by  the  person  accused. 
A  fortiori  it  abottid  aeem  reasonable,  fram  a 
criminal  fact  proved  to  infer  the  ciffdUMtapcw 
and  motives  leading  to  that  fact. 

Mr.  Serjeant  Alarsball  very  properly  men* 
tinned  to  yoo  the  oaaaoftfae  s|)olistion  of  a  deed*- 
In  that  case,  gentlemen,  it  is  an  established 
maxim,  that  all  things  are  tu  be  presumed  in 
disliavour  of  the  spoliator.'*  And  you  will 
conaider,  whether  a  parity  of  veaaoo  will  not 
operate  strongly  in  the  present  case.  Mr. 
Serjeant's  reasoning  on  this  head  was  entirely  . 
agreeable  to  what  1  reoaember  to  have  heard 
laid  down  by  one  of  the  gteatest  men  who  over 
sat  in  a  court  of  judicature,  viz.  That  circum- 
stances were,  in  many  cases,  of  greater  iorce, 
and  more  to  be  depended  upon,  than  the  testi- 
mony of  Unogwiioanea. 

VVitnesses,  gentlemen,  may  either  l>e  roll- 
taken  themselves,  or  wickedly  intend  to  de* 
ceive  others.  God  knows,  we  have  seen  loo 
much  of  thbiothopraieotoaoaeoohoibaidaal 
But  circumstances,  gentlemen,  and  presump- 
tions, naturally  and  necessarily  arising  out  of 
a  given  fact,  cannot  lie*  Aod  gentleu>en,  it 
must  bo  left  to  yoor  coMideratioo,  whether  in 
this  case  the  presumptions  arisinar  from  the 


case  the  presumptions  arismg 
pcesomptMKis.    Presumptions  then  only   kidnapping,  and  the  prosecution  for  murder, 
^■*iitOM«^  of  oae,  when  tbo  fact  in  dispute  i  do  not  speak  ttroogtr  than  a  thaosaod  wit- 


r 
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The  ne^t-Abaervatioiiy  geutlemen^  n  hicb  ai- 
tnvally  sriselit  iVum  the  kidnappincr,  it^  tlnit 
IIjc  lessor  of  ihe  plaintirt'is  theiehy  thro\rn  rtf- 
teeii  years  biitk  in  his  evidence.  It' Ui»  cm« 
Kad  comu  uuJti*  yuur  comiitieriitHHi,  or  that  ^ 
any  Mher  jury^  booh  after  the  dealbn^  tli^bte 
kiril  Altham,  it  nuulJ  nut  iMve  be«ii  uUende<t 
iriih  tb«  i^ilficuliics  it  no\\'  \h,  but  must  have 
receive!  a  very  easy  and  ciear  d«lerm(«ati«ii« 
Ml*  SkMIt,  wlN>isf«rnniiohmbM«9l«tiii« 
into  the  world, — th«  c1crgy«»ii^,  H'bo  is  i»wura 
|o  have  t'hrtslencd  him — the  jw  r  ons,  who  are 
iworii  to  have  betfii  S(*onsui's  (with  many  oiher 
Mttoritl  iriUiefM»>  ptotaUy  aH^  «r  mm 
of  them  then  livings,  and  mif>ht  ha^  iMinic  their 
lestimonv.  The  accoftot  which  yaiiMHV  luwe 
a  them  IS,  that  lli«y  are  all  dead. 
'  Id  the  neM  piace^  genHnaus  jm  m-to  m> 
nder  the  dangers  to  wl»teh  this  gentleman  lies 
open  in  n!*>»ertiti'/  his  suppowJ  rif^ht  ;  on  llip 
eue  hiiod,  trom  wilaesves  otiicioosly  uktrudiuj^ 
AfliiiMiveSy  mhI  011  fta*  «lber,  fmm  witacagM 
who  may  hare  been  iodastrimiely  ditmded 
upon  htm.  And  If  you  believe  that  these  diffi- 
aitltiea  have  heea  occasioned  by  the  wieJKaii  aet 

ther  »  much  sKghter  evidencer  Ikao  might 
otherwise  have  been  rt-<f«Mrcd,  vi^ill  oot  salisfv 
you,  in  ft  one  tbiw«ircuuaatauoe(t,  of  tbo  intUi 
ttrf  jaitice«f1iii  cMiiK 

BkM,  genUeoK-fl,  the  counsel  for  the  defen- 
dant farther  tell  yott,  '*  thnf  nithanph  ymi 
might  possibly  be  lodoced  X^y  tbtok  the  deteu- 
tot'CapaMe  of  eoflBaiMing  a  molted  act.  yet 
that  ought  not  to  influenai  y—r  judgi wmi  aa  to 
thf  determination  of  h?<#  properfy," 

And,  gentlemeu,  J  niuat  agree  that  a  tvicked 
sdl,  Bay  re|>eiiled  wleM  aoCi,  ■  general, 
ought  not  to  influence  your  jn<%inol.  But  it' 
the  defendant  hath  crHnmittrd  a  most  ^Ticked 
act  a^raitiat  the  person,  ivUo  then  asserted  him- 
iairtnhetiMtoa  of  hifdfliidkdy  Althain,  and 
who  it  now  contesting^  ivilhhiiD  bUr  title  and 
estate ;  if  he  hath  done  another  TPrv  pxlrnor- 
dinary,  though  act  against  him,  in  a  clan* 
dnthie  manner,  and  coupled  with  a  declaration 
Jiighly  criniittaly  thfe,  in  mj  opinion,  niaj,  and 
ought  to  hate  giwil  weight  with  yoa  vipoii  this 
oceatioo. 

*  Anotbor  ttitng,  {^entfemen,  insisted  upon  by 
tlH*  deAndaht^s  eowMol  m,  tliat  if  the  cmk  he 

Jonbtffil,  the  prcs«»n*  possession  ougbA  10  tarn 
the  scale  in  iavour  of  the  defendant. 

Now  here  I  must  again  differ  from  the 
learned  geatlemca.  Jf  indeed  upon  the  whole 
PTiflencc  the  case  ftlands  douhttui,  they  say 
■Well  ;  Bat  if  upon  the  direct  positive  evidence 
the  case  is  balanced,  then,  gentlemen,  the  kjd- 
nappini^  and  Ihe  proaeeutioa  win,  la  my  np- 
pfehensiott,  tarn  the  scale  in  favour  <if  ttro 

Jdaintiff.    For  a  violent  presumption  is  lo  shuid 
hr  truth  till  the  contrary  is  proved.    Now,  if 
upon  the  positive  testimony  on  bath  Ma,  the 
rmrid  rcniaiiis  in  tcjtiUibriOy  then,  gentlemen, 
iili  m  wmimlbm""^  P«>»ed,  and  eoaiefaently 


txtvaordiwary  in  thia  caae,  that  m>  nuoy  aigee. 
tioaa  ahauldr  he  miaedbaad  so 


upon  them,  at^ainst  3 our  he\n^  iufluenccd 
voitr  jwljeitiettthy  preaaiaptioBa,  bf 
by  piubabtlitieSk 
GeMfeaaen,  Ibair  aMe  < 


prt  t'  ihiliiy  ;»nd  imprubability. 

1  hey  hi>l  U'W  vuu,  you  arc  to        not  o" 
probabiliti«j>,  itui  upou  posiiivr  ftmi  ut  the  mar 
tm^fiKlai  aailto.lfaai  poailivr  yaai^  srtM 
given*  they  ti  11  you,  yoa  eaglH  l»  file  » 
credit,  for  it  i.vinprohable. 

There  was  aae  •b^e^tioa  ui  tiiu  aun  whioii  \ 
forgot  te ■wiiea,  ead that  was  «la«efMl 
of  the  kidaappiog  ;  tbey  told  yoa,  gMitls 
m#n,  tlkat  altltough  the  defend* ot  muM  be 
supposed  wicked  enough  lo  cocniDit  sacb  • 
fact,  yet  it  wee  ineoMWtaUa 4bal  baibariA li 
&o  weak  as  to  do  it  at  neaa«da^,thal  haaboiM 

curry  the  boy  throuqfh  a  pilbhr  murlief  :  tot. 
by  thei  very  stail  ol  Pareell,  who  bad  ham 
prattcted  bitn,  (by  the  bye ,  getfM«MB,  ym 
will  nfmember  that  the  boy  va».^iarfed  wfc 
lelony,  and  earried  otf  by  known  r<M»>^li»!e(| 
and  tiie  samu  ub^edion,  J  [think,  vas  Im^ 
made  te  Oiflurd^o  iiMiaMiy,  thai  it  naaaValy 
ineredibte,  that  any  man  liviag  iImU  li« 
wi  wk  as  in  [Jilt  himself  into  the  power  «f  ttsr 
other  iHao,  by  aMbiag  such  dedarMisaf  as 
OifiMewotenqrIardandetobinL 
1  iBualewa,  .i^tlomon,  tint  iMi-elgMiia 


Id 


does  not  to  mjl 
weight  with  it. 
WiektdniM 

band-in^haad  tocher  ;  and  npon  riie 

ol^j-rrvatinn  of  their 
well  kuowu  saying,  " 

Quos  Detis  Tult  perdereprius  dctnentit  ** 

The  next  partof  the  case  which  I  shall  s;v^ 
to,  is  the  evidence  of  Mrs.  Heath,  as  ustwe 
opposed  to  that  of  Mra.  Cole ;  and  tbeeiM— 
of  llalpb,  opposed  la  *ai  of  Mis.  dldiijt, 
Turner,  anff  HigcrinR^n. 

It  was  my  dasire  that  Mrs.  Cole  and  Mfi. 
tieetb  might  be  confronted,  hccaoae  I  didlbia. 
and  do  atlU  think,  that  this  ease laagf  lecrir? 
great  liLifn,  nud  mnv  he  ^Teatly  namwc'for 
your  determinauon,  by  a  caielol  coosidcnM 
of  Cole*s  evidenee,  aa  H  alwda  in  direst  e» 


tfadieHaii  lathe  testimony  of  Mlbi  wiMif 

look  upon  as  a  cnpital  witoesSy  aaiow  if  il 

main  pillars  of  the  defence. 

In  other  parts  of  the  case,  gontlemwt,  j«i 
meet  irltb  naay  variatiooa  himew  Iba  oil' 

ne«"«es,  as  to  porioiln  nf  time,  and  oth*T  nrinoft 
cifcumstanee**,  which  will  n'>t  be  of  wicti 
cofifiefjuencc  in  the  cause,  or  tend  to  iayaci 
the  credit  of  thoae  witMaMe  ob  tbeOMllll^ 
or  the  nt!:rT: — l?tit  when  nnee  y«ti  rmaetJii 
tact  in  which  two  positive  nitueases  (taiij 
contradict  eaeh  other — a  faet*  th«  imib  « 
faMiood  of  wttefctba  iilliiiii  en  eaildii 

rnu'^t  with  as  much  certainly  nnd  crrrinfe 
know  at  tiie  time  shf*  c;'ires  her  lesbmonv,  >* 
she  did  at  the  tituu  thai  fad  is  said  ta  Iwf* 
bappeaed^  kill  b»iNr«*  taag 
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lady  dni  uot  then  tiuj»carry,  nay,  ilmt  tbe 
iMit,  eilher  tLeii,  ur  al  auy  other  Iiahi,  wiAh 


It  \rns  iiisistpd  on  stron<;ly  by  ihe  defetidaDl'a 
coitn^rl,  that  this  cvitU'iice  uf  Cole  wn%  atienilej 
with  great  imprubabiUiy — tbai  it  was  uteretUbljr 


me  of  ibtin  w,  to  itemomtrat'ion,  pFrjiirr d  ;  |  mornir^-^anJ  she  s^vpar;  posiiirely  that  tmj 
hen,  ffentWmen,  it  becomes  c\cr«tltnt,'ly  ma- 
rrai  tvr  yaa  to  ooasider  wbicii  of  two  such 
tiiMMM  ym  wtfl'  gie«  enM       mA  ymm 

<  (frmin&tion  of  that  |>oiDt  n\:iy  ff»  a  ^reit 
ray  towanb  rnuMhitr  yoU  lO  forui  Judjg^nMnt 
i^>a  ibe  wbuie  case. 

which 

:r,  to  me,  in  witich  Cole  anil  Ilei^th  «fifter,  is 
»to  tbe  ^fiin<r  or  not  going;  away  oi  iorU  and 
tiy  Alibam  Htnm  eaptaia  Briscoe's  (at  wbuse 
mm  1km  memnHmAnm  mm  brwghl  liwai)  M 
ny  lord  shdmngsal  Vice's,  io  Essex- street. 

Mn.  Mpatli  Hwears  positively,  thftt  fltinnf^ 
iieif  suy  in  Dubiio,  lixey  never  loii^ed  one 
iigte  wfht  Mtcf  hMM*  tf  captaiii  Bm- 
9*— Mrs.  Cole  (supported  by  her  sister,  Mrs. 
IriscoK— by  Alice  Rntes,  a  servaitt  in  ber 
itber's  tauiiiy — anil  by  Catltariue  Mac  Cor- 
iick,  Viee^nrvaai)  tmrnn  m  pMil&vtljf,  tbit 

i<^T  fXijiof'  four  or  tive  days  at  her  lalber^s, 
tey  wpiit  to  lod^tofrs  in  EsseX-street  fas  to  tho 
nwiti's  tiouse  stie  is  not  positive,  bvt&be  lakes 

i»  h^ViMy)  «biM  etwiiiiMd  m  oom^ 
:nl>lc  tim^,  I  tbiok  aboat  two  months,  bcfbre 
>ey  leh  i>iibhn,  ant)  went  to  Dnnmaiae. 
sd,  ^eotieoMfO,  you  miii  remeiuber  ibat  Mrs. 
'bISi  wbwi  ilw  WW  s  scsomI  ^mm  pfidiiM4» 
IV  c  you  a  parttcolar  reasoo  why  she  could 
i  SO  (wsiiivp  as  to  that  fact,  whifh  was, 

tfaat,  Botwiihstaodiog  tbe  reeoocihattoa  be- 
mf  Mind  iHrfMicr  Mitt  mm^ 
nu(>l  an^asy  about  tbe  ONOtcr;  and  wss 

ry  lU'sirotis  nod  pressing",  that  Ibey  wonid 
ilia  bouse,  and  go  to  other  lodgings, 
'*'^98€  btihoaght  it  mM  h&f  better  ubr 

tbt'ir  bfing  well  together;"  which  ahe  tx- 
^ineii  afterwards,  h 

xtHne  more  ptiblic  aind  nutoriuus  to  maakiod, 
'»y  Maud  iMfy  wm  ttt  iM  wcwrilei. 

Hii!!  circuti>staDee,  as  soon  as  it  was  men- 
»oe<l,  1  th«>n-^hl,  ^triiek  some  liiybt  into  tliis 
itir — it  itul  to  me  exphtin  eieatty  two  otU-r 
dcinNnMrtMMM,  whfeb  I  iM»  ■nte  !• 
"  presently. 

fbe  neyt  fart,  concertiingf  wbtch  Mrs.  Cole 
Urs.  Heath  stand  in  direct  opposition,  is 
e  ooppetii  wiKaiiiagi  at  Omumkam.  Mm. 
swears  poeitively,  that  about  the  middle 

tbe  itight,  af\er  tht*  awic?cnt  of  lord  Ahham's 
^ktog  the  MUK^ers,  Mrs.  Heath  came  into 
'  ^"d»cbajybdp  df  hef  wietk^r,  Mfti*  ^tevco^, 
'b  wliom  she  lay,  alarmed  hor  with  accomit 
my  !idy'«  hfinrr  extremely  ill,  ami  fc-.'-afed 
U  %be  wouid  iiiiinediatelly  ri»e  aitti  t^o  to  her, 
iHt  wMktf  Moaraiof^ly  did^  that  tbe 
morning  she  (tbe  wmm^  waa  im  my 
ly's  b^.ehamber,  whi?re  were  prpsent  her 
and  sererat  ol  tbe  ser* 

*«d  had   iaaaniii,  *^**i£iil*lite***** 

'>rtion  in  the  bn«f»n. 

Mrs.  Ueatb,  ea  the  cootrary,  swears  as 
*il>*ely,  UMtdM  did  not,  either  upon  that 
=^"y  other  aigte,  call  up  Mrs.  Briscoe»-tlMit 

t'  •Incs  not  rpniembcr,  that  Mrs.  Briicop,  or 

*  t^bieri  ivaa  m  my  iadjf 'a  room  tiia  M» 


itrattgevlha^a  mother  shabid  shew 

to  her  feiuale  child  of  stich  tender  years. 
And,  !iulee<!,  tirentU'inen,  I  think  that  fact  does, 
pttma  Jacitt  appear  to  be  trxtieiitely  odd,  aud 
to  earry  VMS  it  a  stron|f  air  4if  iflsprobabiMty. 

There  xraa  anntlier  laet,  proved  in  tlie  serj 
nnt^et  «f  the  c:tusr,  which  Miout^b  it  not 
the  sdiue  remark  made  uiMiii  it  by  tine  coimsei) 
atrMkoM  m  aToy  odd  light;  and iImIM^ 
that  upon  the  reconciiialioo  of  lord  ami  lady 
Altbam,  at  captniTi  f^ri*«j;oe*s,  Mrs.  Dorothy 
Briaooe,  tbea  itut  above  tea,  and  her  sister, 
Mfi.  Cole,  Mt  tbflo  abora  twalfa  ycai»«f  age, 
vierc,  with  the  rest  of  the  fatnily,  called  into 
the  room,  ta  aea  My  krd  aad  lady  ki  bid 
together. 

But  f^entleiMttv  va*  isitt  aauridnr,  wliilbit 

the  reason  which  IVIrs.  Cole  teUa  you  her  lathar 
had  for  preowinir  lord  aud  lady  Altbam  to  leave 
hie  beitse,  aud  lodge  elsewbera  in  DubUn,  rial, 
tim  iMr  raeoMdMioa  vigirt  Icaamo  mmt 
notorious  to  maakiod,  does  not  ful^  expWn^ 
and  strnniflv  corroHomte  the  proof  of,  liriM 
two  odd,  uuu  oiiierwise  unaccountable  facta. 

CMIoBMii,  M  win  onawdar  IMwt, 
whether  from  tfieae  three  eircumstanees  coo» 
nected  and  compared  together,  there  xh^vs  nnt 
arise  a  strong  prubabilityt  that  capiaiu  Bri«4Me 
(whoItlMk  appiBw to  In««b0a»tlw  peaM* 
employed  by  the  duke  of  Bockin^nm  to  brmg 

abowt  tbe  reronetliation)  had  some  apprehen- 
sions, that  aiibou^li  tbe  jroooncikaliou  was  et- 
feeled,  and  although,  m  oMaafMiiea  of  it,  lady 
AttlHtm  ahouM  have  iMna  by  oqr  Iwd  Jar, 

that  ill  "lofne  fiitnre  time,  and  for  some  reasoQk 
or  04h«r,  lord  A  it  ha  in  (whose  character  aod 
DiBdlH  appear  pretty  eaMaafdiMr^  upon  Aa 
evidence  in  this  came)  Aigbl  ba  iodiiaod  !• 
bastardis-e  that  issue. 

And,  gentiamra,  ya«  will  ooatider  ftnrtben 
wbeUwr  auab  ao  a|i|»«ibflBaaii  ia  BriMaa,  aa  I 
have  suppooed,  waidd  bar*  haan  nantoral  or 
ill  founded,  whfn  yon  have  compared  theiie 
ctrcuoMtances  (which,  aa  1  have  mentioned, 
seem  ta  raadar  it  prabaMo,  that  ba  bad  such 
an  approbcaaiqii)  with  the  cridaMa  of  JPfei» 
liscr  the  younger.  He  rclate?i  to  von  a  very 
extraordinary  consersaUou  which  passed  be- 
twmii  my  Untl  and  him,  about  ^e  daya  belbra 
tho  eepanlioBi  oa  tb^  tpovo  lOtBtinif  ftoift 
Hourkstown  to  Dnnmaine.  He  tett^  ynu,  thnt 
my  lord  called  lo  biro  in  a  familiar  manner, 
and  said,  Tom,  I  wiN  tali  you  s  secret,  as  1 
hoM  a»  iM  by  my  wife,  aor  ever  expeat  to 
have  any,  and  a*;  my  l"rd  Anglesea  is  vorf 
angry  with  me  tor  keepini;  thii  woman — I  am 
determined  to  put  her  an  ay,  not  to  disiobUge 
my  laid  Aagkwa."  The  saivo  isltness  bad 
before!  Bworn  pofiitively  (hat  hr  npvpr  h  id — 
tiial  ba  aasaf  ■iiamulod  ta  hata   ihst  be  hew 
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lirre^  in  his  conscience,  that  my  lord  did  not 
suspect  ti«  bad— aov  crimioai  emAfwxce  wiili 
Uiljriilifeai;  aai  lUl  M  Mly  Mib 
of  Uiin  3^  a  calvw  vid  pfflMcn  Ibr  pan 
away  bis  lady. 

Now,  ^[viitleiDeo,  you  will  obwrfe,  lltat  upon 
this testiiDooy  mnmaf  iMgwi— tfi  fniacn 
^who,  intlrrf!.  t5  a  rery  malerial  witnt^  for  the 
d^tVmlant  la  «ome  other  [laris  of  his  evi- 
deuccy  if  yon  gti e  credit  tu  bioi)  lurd  Al- 
tbao  wa«  %  ami  etpiMc  of  pottioff  awaj 
h\u  lii'.ifu!  uifr,  to  uho;n  !ir  fiail  Iitely  been 
rfcoocilid-  !i|ic»n  a  mere  pri^ienc.--— and  for 
MO  otber  re^  caut»e  than  that  be  tiii^bt  not 
ijiiiMlge  krtd  An^flcM: — If  be  were  so,  yon 
will  then  con<«  der,  nbetlier  it  be  at  all  an  uona* 
tttral  and  Ktraincd  snpiK»i(ion,  that  he  ca- 
•able  of  aiHitMlooing,  and  hastardizinj^  bw  bw 


This  suppositi'in.  n-entfernm,  wHI,  1  thlnt, 
«ppear  still  less  uonaturai,  when  you  readlect 
mam  Mtm  Gregory**  bdMvioar  to  the  boy 
stand!!  upon  the  testioKwy  of  another  witness 
for  the  defendant :  I  mean  Herd  (vnhn,  in  his 
account  of  tbc  boy's  treatSDentby  my  iurd  be- 
A»re  thev  came  to  OaMbt  dHhra  totally,  as  my 
T>ird  Cbief  Baron  hath  already  obaenred,  from 
all  t  he  gentlemen  of  that  part  of  the  OMMlry 
ivbo  have  been  produced  before  you.) 

Bm6  tdls  yoo,  tl»t  mhm  my  loid  fifed  it 
Frapptr's*lane,  great  coroplainta  were  made  tu 
roy  lord  aj^ainst  the  child,  by  Miss  Grf^jrorv,  of 
bis  thief tng — that  he  cannot  tell  whether  the 
bofwesraJly  guilty  ur  Dot,bottkatliece«A»ed 
himself  so— and  that  upon  tba  my  lord  (whom 
the  wilnf^s  had  never  once  sten  •strike  the 
child  uuon  any  uccasiou  to  the  country)  cas- 
teded  Inn  more  sffivd^  tbn  eter  be  bed  SMB 
•oy  cbi!d  corrected  in  lits  life. 

I'i^lten  the  witness  was  asked  by  ray  I^nl 
Cbiet  UaroDi  what  tlioso  thiogs  were,  with  the 
tbiefmffof  wMeb tUsbmr  (f^oieedmittod  on 
all  haods  to  be  the  son  of  my  liMrd,  thoug-h  bis 
iejcriliniacy  is  disputed)  was  cliarc>^e(i  hy  this 
ladviand  for  which  be  wa$  ho  cruelly  corrected 
by  bisfttlMr,  be  lelbyes  they  w««<*  ■  jockey- 
bek  wbA  b  pOKT  of  ptgeons." 

These  are  circumstances  w}i?c!i,  f  mii«;t  ow  n, 
strtite  my  uodersiauding  strongiy  :  Vou,  gen- 
tfemen,  eeetbc  jtidges,  and  you  wAI  wdl  eon- 
eider,  uhtt«fli|flittfaey  eeiry,  when  ooimected 
wit!t  thf>  rest  of  the  evldenee  ;  and  ^vhat  liijht 
may  be  ooUected  from  theiu  to  guide  your 
jadgmeale  oa  Ihie  eeetM. 

1  for^  to  toaiiiDO  to  ve«  mie  thing,  which 
I  think  IS  Tery  remarkable,  upon  Heaib's  evi- 
dence ;  and  tiiat  ia,  that  sbe  aoooiupaDies  some 
if  Ibe  pfadBfttPe  vitoeMte  hi  ell  ibe  preparatory 
•te|ie,  and  separates  from  them  ool^,  when 
they  cotne  to  the  eriiioel  and  melcml  frets 
tbeauelres. 

8Im  feeelleele  ifortioflil^  wrtb  M^Oenmcbf 
▼lee's  servant,  '*  That  tiiy  lord  came  home  late 
onenieht  f!:«;nrtIrTcd  with  liqnor^ — that  he  made 
a  great  nowti  witii  thecbair — that  he  quarrelled 
mk  bef  Ibel  he  jumped  out  of  bed  from  mj 


ladv,  and  ran  lo$rards  th^  window — that  hi; 
cailed  tur   Airs.  Xmoa  tite  midwite — aweii) 
be  w«aid  sead  §m  bcrto  see  if  eejr  ledfeNii 
with  child,  and  with  another  oath  decUrrd,  thil 
Mf  she  was  not  with  child,  he  would  turn  her 
away."   All  ibesa  cfrctunsiaaccs  abe  reooUeeti 
minutefr,  aedesMily  egieeebtlhamspilb  iki 
other  wtlncsB  ;  bat  as  to  my  Udy*s  scrratmnj;^ 
n|ton    this  occasion,    there  abe  separatrs.. 
Sbe  aaya,  My  lady  woaki  have  died  fikria.  Ait 
to  bar  miiciiij  ing,  er  to  aay  ^Maaraa  ia  Ifca 
family  the  next  day  that  sbcltod eeioeemsd— 
this  she  p<Mrit!Te*v  deniet . 
'     With  regard  to  the  miscarriage  at  Dua- 
matne,  sheagren  wilb  Ceto  « Ibetet  ef  aif 
lord  breaking  tbe  sancen,  that  thoK  saoceni 
had  t>«rlv  or  indeceut  fifirores  on  thciti,  nn  !  thii 
my  lord  bad  forbad  their  beaog  bruugm  to 
leMe.    Bottbatmy  ledy  wastbe  Um  ftiii 
dered  upon  this  oceaaioe,  she  denies — that  sbc 
called  up  Mni.  Briscoe — \\%n%  my  lady  tn;«- 
carried— that  site  kept  her  chamber  tor  aevcm 
days,  weea  eaeshy  lilar  ill  tUeebepea- 
tively  denies,  in  direct  cootradtetioo  to  wbai 
has  been  sworn  hy  Cole.    And  Itere,  geatte- 
meo,  it  will  be  extremely  OMterial  lor  you  i« 
receHeer  tbal,  preltv  enetly  to  «be  limeto 
which  Cole  swears  this  miscarriage  happcael, 
end  my  lady  ke{»t  her  chamber  at  least  &v« 
days,  It  a|K)carB  troio  tbe  evideooe  of  the  oe- 
feadttit'e  witoetoee  (Mr.  Aarea  I  ■■lirii)iiia 
Sotioo  the  sargeeo,  whom  rov  lord  bro^gli 
o?er  with  him  from  England,  hut  bad  turafd 
out  of  hu  house,  on  account  ot  suute  miabe* 
bariear  vbieh  be  had  been  guilty  ef  ia  fkm 
mily,  was  twice  sent  for  toDuBmaiae ;  that  be 
tvvire  refused  to  trn,  heio**  p!C»|neil  a!  hi?  haTiutr 
been  turned  out  ot  the  t.iiuily  ;  that  being  scat 
for  a  third  time,  and  my  tora'eabansl  asmief 
Ibr  bin,  he  went,  and  eontintied  atteadiag  sy 
lady  at  I)4inma!ne,  to  the  best  of  the  w  ltne**'! 
remembrance,  lur  a  torlnigbt.    'i  bis  r«ideBC« 
WM  pvedaoed  ia  eider  to  dieeredit  HiaeN,  tbe 
piece  of  a  surgeon  (as  be  called  himeelfX  pw- 
duecd  on  the  part  of  the  jvlaintiff,  i*hv,  in  my 
opinion,  sufficicotiy  discredited  bimaelf.  Yea 
will  eoetfder,  geaflemen,  -whelbar  ii  ditoaoi 
go  strongly  in  support  of  tbe  teetimeey  of 
Mrs.  Cole,  in  contradiction  and  <!iM:redii  of 
lieaili }  with  regard  lo  wboca,  an  ob«ervatMn 
waamade  bjtha  dtftadeal'iaeaatoi,  wbieb  i 
was  exceedingly  surprised  to  hear  from  tbil 
side  of  the  tabte.    They  look  ooiire  «f  the  pe- 
culiar exceiiency  of  our  kw,  ei^pecialiy  wilb 
rqgardto  trials  by  jury,  oa  vbieh  aaeaMaitoa 
witnesses  are  unaihud  aittd  voce  ;  thai  ftem 
confronting^   witnesses  who  contradict  e»cb 
Other,  and  caret ully  obserring  1 1  km  i  appearaa«c, 
sad  the  wmm  m  wbfab  Jihey  gtyatiwirtorti 
roony,  soma  ligbt  ii  to  ha  aetteoied ;  aad  ibe 


court  !i!id  i  MTV  ni>ay  in  some  measure  he 
to  l<)rm  ajudgmeot  upon  a  doubitul  ca«e. 

*I1ia  sbeiffilieii,  geutlemea,  is4 
just,  but  what  I  little  expected  to  bevt  bmii 
from  that  quarter.  For.  pfnilemen,  wheu  yoe 
recollect  and  compare  together  tbe  ouiragsaes 
bebaviovr  Md  foaiftiaag  •aMtaiabaae  tC 
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iim 


Intb,  with  Cbecftlm,  sedatr,  nnd  modest  de- 
leaoour  of  Cole,  yoa  will  ^ostder  whether  all 
le  weight  wbicb  can  be  bud  upoa  so  fikmen%- 
00  of  that  tort  dtoM  BOt  lit  tnlinljr  on  the 

iher  side. 

ABother  potat  which  hath  been  stroogly, 
nd  indeed  very  properly  insisted  upon  by  the 
deodant's  counsel,  is  tbis :  they  any  k  is  ex- 
■f^Ticly  im^irobable,  it"  this  person  were  really 
xt  sou  of  lady  Aliiiam,  that  luy  lady,  who  la 
rofcd  to  luiYC  lif  ed  two  years  after  the  death 
f  b«  lonl»alMlild  make  no  enquiry  abo«A  him. 

But,  Efpntfempn,  if  you  v»ill  compare  the 
ime  of  lord  Altbam's  death  with  the  time  of 
jdoanpitif^  the  boy,  you  will  find,  I  think, 
bat  there  is  very  little*  If  anj*  viiglit  in  tbb 
Nervation. 

Lord  Altham  died  in  NoTerober,  1727  ;  the 
etternUob  M*MuUeB  ■wears  abe  aent  to  Mrs. 
leatii,  netifyinff  aiy  loi4*a  deelb,  (and  which 

leath  sweant  she  communicated  to  my  lady) 
ears  date  the  18th  of  tiiat  muiith  ;  that  letter 
3ust  be  some  days  at  least  goio|^  to  Euglaod.  Go 
Ik  t6lli  of  the  March  following',  the  boy  ap- 
ears  from  the*  Tholsel  book  to  be  indentured 
t>  Thomas  Hendry  by  the  name  of  James 
l^y,  and  on  the  30tb  of  April.^the  next 
saelk,  iieppcera  from  Stereosoo's  beok,  that 
le  passed  over  the  bar  of  Dublin  ;  ?5r>  that  tak- 
ngtbat  to  be  truth,  (which,  I  think,  is  iiabie  to 
Iraog  obfectioDs  of  improbability,  that  M'MuU 
m  lent  that  letter)  than  will  be  very  Uttle  more 
lun  fi?e  months  between  lord  AlthaOl'e  deilb, 
uid  the  transportation  oi  the  boy. 

When  Alice  Bates  appears,  and  gives  you  uo 
icaNiDt  of  her  joking  wnb  lady  Altham  about 
ler  bein^- with  chilJ,  you  are  told  by  the  de- 
eadaot's  counsel,  that  this  is  highly  im[iro- 
able;  that  lady  Altham  was  a  very  haughty 
nmtm }  that  it  is  incredible  sheabottld  eoode- 

n<!  tnsKchfaflMlierity  wilhep«nn»iiiiich 
«f  interior. 

it  iM>t  appear  to  y  ou  equally  improbable 
thisl,  thet  this  haughty  lady  snould  conde- 
centi  to  rec  eive  visits  once  a  week,  as  M'Mul- 
ra  tells  you  nhe  did,  from  her — the  daiighter 
fan  ale*  bouse  keeper  ? 

ItiMMt  be  allowed  that  my  lady's  living  with 
Jtlermao  King  tor  thirteen  or  (uui  tL-t  ti  inonths, 
OQvming  with  him  about  her  (amily  aMairs, 
od  yet  never  meutiuuing  to  biin  her  sou,  duc^i^ 
rimd  facie  carry  vrith  It  a  gfcat  Imptebability 
t  hf  r  havintf  at  that  time  a  lawful  son. 

iiot  coo^id^rin^-  that  my  lord  had  put  her 
way  upon  a  suspicion  (either  real  or  pretend- 
d)  of  her  virtue,  and  bad  MpetaBil  her  ehnne* 
PT,  It  might  not  be  so  prudent,  nor  perhaus  so 
probable,  that  «be  should  discourse  with  him, 
*  eny  other  i>en»ou,  upon  the  subiecl  of  cbikl* 
s^riog, 

lloxvever,  allowing  this  to  be  improbable — 
it  not  be  e«|ually  improbable,  that  the  cflre 
il  eommonicatiug  i»o  nuilenai  loteiiigence  as 
He  death  uf  kwiT  AUtwoB,  ehoaM  be  cnlriMied^ 
irn  to  this  alderman  King,  or  any  other  |icrsoii 
•J>«»e  tolrraUr-  finrure  in  tbU  tew%  btit  to 
•  ifwuttu  as  di'.UulleBf 


These,  crentlemen,  are  ciroumufnnces  which 
in  m^  apprehension  weigh  strongly  against  the 
ercdit  of  M'Mnllen'a  evidence.  But  taking 
that  evidence  to  be  true,  you  will  consider, 
uhftlier  the  small  distanee  of  time  between 
lord  AiUiam's  death  and  the  transportation, 
does  not  ^rf aily  lesieD  the  fofoe  of  tnis  ai^Of 
ment,  which  baa  beee  ee  atf eiigly  insisted  upes 
by  the  defendant's  coun«!cT,  especially  if  vou 
add  to  it,^  the  circurostaocrs  both  of  health  and 
fortune,  in  wliicb  lady  AUfaam  appeara  to  hare 
been  et  tbii  lime. 

And  here,  pentlemen,  wHl  come  in  very  ma- 
terially tur  your  consideration  the  evidence  of 
Mrs.  Deborah  Annesley,  a  near  relation  of  thia 
noble  family. 

She,  who  bad  before  told  jou  that  her  brother 
frequently  visited  my  lord  at  Kinnea— that 
whenever  be  returned  from  thence,  and  when* 
erer  ny  kml  rUled  at  their  bouse,  it  was  tiMir 
common  practice  to  Hnnk  the  health  of  my 
lord's  son  ;  that  they  aU  considered  that  boy  ae 
my  lord's  lawful  son,  and  the  future  earl  off 
Aagleeee(aetliit  it  ia  not  faet,  as  you  have  bees 
told,  that  none  of  the  relations  nf  the  family 
ever  heard  of  lady  Aitbam's  having  a  ^.on  ;)  this 
lady,  1  say,  telle  you.  that  upon  the  deaiii  of 
bm  Altham  she  and  her  sister  maile  fteywnt 
enquiries  after  this  hoy  :  tliat  for  hume  time 
they  could  learn  no  account  of  him,  and  at  last 
tliey  ooncluiled  tliat  he  was  dead.  Now  if  it 
beoiuM  e  general,  teputation  that  be  was  ao« 
then,  gentlemen,  thou'jh  lady  Altham  liLewise 
might  have  made  frequent  enquiries  atter  thia 
boy  (nan  constat  upou  the  evidence  whether 
she  did  er  not,  and  she  might  have  made  seve« 
ral,  not  at  tills  Jay  capable  of  proof,)  and  niiglit 
receive  an  account,  and  give  credit  to  it,  that  he 
was  dead  aod  ihu  might  put  a  stou  to  any 
further  enquiry,  consistently  with  lady  A1- 
thnin's  knowledge  pf  tkua  boy'e  beiog  her  legi- 
timate son. 

Th»e  parts  of  the  case,  independ^t  <^  the 
other,  which  have  all  been  fully  laid  Mbie  fvm 
by  my  lv.nl  Chief  Baron,  ieeni  10  me  to  beee 

greit  wetglit  111  ilieiu. 

You,  Kentieuien,  wtU  consider  what  atresa 
yoa  win  lay  upon  the  obeervationa  *  1  have 
thiown  out  to  3  ou,  and  wImI  light  Boy 
lected  Irom  them. 

There  were  several  other  things,  _ 
which  I  designed  to  bare  neataoned  to  ye«  | 
but  the  fatigue  w  hich  wc  have  alt  undergone 
li'a!h  been  so  vf  rv  ijreal,  and  the  timg  !  ha*e 
had  lor  reooUccuuu  so  »cry  shurt,  that  uiy 
thoogfale  ere  too  mneb  diiaipaied  te  praceed^ 
and  indeed  I  have  ulready  tresjmssed  too  much 
upon  your  patience;  constdermg  the  jjreat  at- 
it'utioa  which  yuu  have  all  aking  given,  and  the 
eeiefol  eetee  ^eu  have  I«Imb  er  the  evideoee  t 
I  shall  thbrelure  now  conclude  with  that  wliicb 
I  at  first  set  out  with,  the  kidnapping  and  the 
prosecution.  If  the  case  be  doubtful,  upon  the 
ether  parts  of  the  evidence  (whether  it  be  er  sot 
yuu  are  the  proper  judges,)  I  must  then  leava 
It  10  vour  considrmliou,  whetlu  r  tliv  f  udeiice 
tbu»«  twu  irxtiawrtbuAry  lacts  liiuy  tiol  ha 
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•lUiiaeni  to  determine  jrou  vth&t  ▼ordici  to  give 


Mr.  Ilaron  DnrMson,  Gentlemen  of  the  jury, 
my  Lord  Ciiict  liaron  ind  my  broikcr  iU^uu' 
UtmfkitmmammA  wf  tlui  0fitee»,  and  «b» 
•enred  upon  it  in  so  judicious  and  dear  a  inait* 
<n#*r,  m  makes  any  f»rfhcr  oHserrations  lW»ni 
gae  uanecesBary  i  i  siiali  mereiore  ouly  ret] u ire 
yourfaiianM  wm  m  km  mimilo,  !•  thew  you 
Immv  I  wauld  ooBsider  this  case  d  I  vt  us  upon 
the  jury,  ami  my  reasons  for  stj  <loinfr.  TUere 
rack  ooatradicUons  ou  boiii  sides  of  the 
4liat  il  aMsM  Ml  be  hii«l  to  tktm, 
iveni  wttncases  on  eark  side  are  not  en* 
tirely  to  be  cre<liiotl.  S('v«'rnl  of  the  wifn^ses 
4»a  eaeb  aide,  oot  only  coutfadict  the  witnesses 
mi  tlM  4dMr  aide,  but  alio,  in  wne  iMtanoea, 
tbanMebiM,  and  therefore,  iadepeodaiit«f  other 
^Kifign  propiT  to  be  considered,  twie  coi^M  not 
tell  M'kere  io  tetiie.  It  I  iraa  upon  tbe  jury, 
and  It  ditewini  1km  mmtSion,  I  ab«rid  lay 
1»fore  «ne  and  ooosider  the  atory  m  told  on  eaim 
side;  1  shoulH  cor><«id^r  how  iar  the  storv 
4Ni«  hand,  iodepeudeni  ot'  tlie  witnesses,  ex- 
CMd«d «b0'OllMr  in  fmint  of  probability:  If  «• 
oilhmr  band  the  story  told  «|ipM»ed  extremely 
irnprobaWe,  I  sliouK!  tffen  reijuire  fiom  that 
■itle,  tlie  sirotigeet  pr»i>t  imafipn&ble;  and  that 
heeiam  profanbllily  oagbi  ta  «peigrh,.exoeiit  it 
becnnlindicied  by  lasttMoiiy  Qot  to  be  douitad 
of:  and  therefore,  if  on  erttirr  side  Uie  storv 
•boold  be  aUresDsly  improbai>.e,  aud  probable 
•n  tb0«llinr  ada,  1  ■IhniM  givn  nay  opinion  on 
ibe  aide  of  fmibabiilty.  How  far  any  ibiog  of 
thi^  kin  i  appears  in  this  oate^  witt  oaott  iinder 
your  cousideralion* 

TUi  ii  tbn  langmt  trial  «v«r  hMwn  at  the 
bar.  Ibis  itibo  IMb  day  since  the  trial  be^sn  ; 
trials  Bt  bar  are  UMiatly  flrtenuine*!  in  one  day, 
nnd  tbe  policy  of  ibo  law  bath  tai^eu  care  that 
DO  penOBibooM  ^cnk  to  tbe  jury  atler  any 
mmmmtfpinm  \m  oonrt;  tbtre  is  no  oecaslon, 

1  am  per«ma<!t^!, gentlemen, to  remiiu!  vn-.]  that 
any  ttuog  heard  out  of  court  is  iM>t  to  <;oyem 
jrou,  yon  ave  tobe  gtiverned  by  oothiog  but  the 
nrideooa  M  before  you. 

f  n  tlie  first  pl;i*  c,  i\\c-  fir^i  ^^ri'^r  h  tlic  time 
of  tlie birth.  You  wUi  take  into  your  consi- 
deration the  number  of  vritnrases  and  their  sta- 
timlhat  swear  to  that  birth,  end nlM>  the mun- 
ber  and  station  of  tbe  witnes<:eft  that  snear  in 
direct  oootradiction  to  tliem  ;  if  you  caniw)!  de> 
termine  that  question  by  comparing  them  toi;^e- 
Ibtr,  yon  will  then  have  recourse  to  the  other 
part  of  the  te«;(iinnny,  which  is,  the  rcputaJlon 
ol  tbe  country,  and  the  persons  that  vi-iicd 
eonstaotly  at  that  house ;  yon  will  consider  tiiQ 
probability  or  improbability  that  a  fact  of  this 
Itind  could  hare  happent-d,  and  the  people  visit- 
ing not  know  of  it.  This  could  hardly  be  in  a 
family  of  less  coase«|Ucuce  than  my  lord  AU 
thnm^o,  bat  whan  yon  consider  tbia  tbanity  and 
the  estate  that  was  to  fal!  io  it.  yon  will  consi- 
der if  there  could  be  a  birth,  and  pcrsotis  Tisit- 
iog  tbefiiMily  not  knowing  of  it.    1  here  have 

boea  fcotfi  ea  tian     bind,  laid  bHbK  fei  «r 


my  iady  's  beiB{r  wttb  child,  and  on  Ihe  other 
hand  of  her  Mt  beingr  wUk  «Uld;  ehbar  ef 

these  parlies  naay  swear  false ;  but  then  yea 
mustiakeiuto  your  consideration,  if  ihey  thai 
swear  she  had  a  child  swear  ti  uiii,  wUeUier  ti 
ceold  b»pMMble  that  thai  doM  be  bapl  a 
secret.  There  was  ntjt  any  interest  or  raaaM 
that  it  shouUl  be  kept  a  secret.  If  It  wa*  en* 
iudublrtously  kept  secret,  how  oeaieii  it  ik*t  %i 
those  t>Qnone  that  aiaitid  thm  abonU  aesar 
hare  heard  of  a  diild  f 

To  gn  to  positirc  testimony,  Laffsn  fiw«i% 
peaittrely  the  child  was  preceoted  to  seveiil 
sentleaieaaBd  ladiM,  end  eAea  Io  Mtm.  Ism^ 
bert.  M  rs.  La  nUiert  swears  jiositivaly  the  chid 
never  wa^<6bewD  to  her.  H  hirhistnbe  err- 
dited?  There  are  several  circutusinMses  yoa 
njM  take  into  year  aeawdaratiea,  iiiaiaii  it 
tbe  probability  or  imfirohability  of  tb«  birth  m 
l\m  diiM,  whetlier  the  preparatii'vr^*  f,w  tn? 
lady's  lying -in  were  suits  bie  u»  luer  rasicf 
wbetber  lionaMMe,  a  ataall  tillage,  dteei 
firom  any  awiempco  necessary  on  an  cc* 
cation,  was  a  pmper  place?  wltetli*»r  ttjv  fsff 
Altbam  vould  be  eubiiy  brought  to  lye^ia  m 
iAm  country,  especially  af  wr  fiiat  ^Mt 
These  are  cmsiderations  worthy  yaor  atten- 
tion, Tb^'e  lirive  been  many  £rpntI«»nieo  »h 
<;ave  eeadence  to  tliere  not  Itavkog  been  a  chOs ; 
they  enriar  aot  aaly  thnt  thea  atvar  aaw,  Im 
that  they  never  beard  of  a  ehibi .  I  won't  eatsr 
critically  into  ^vwy  p'4rti'*nlar  f»eri<M|  of  liiBt 
sworn  to  by  ibem  }  but  it  ra  ilMoe  years  these 
neraone  weie  tbtee  er  fbar  liiaea  a  plena  m 
Dnnmaioe,  and  theyaarear  troth,  it  teillbaef 
wH'^ht  in  the  question  ^rhelher  there  wa*  a 
child  or  not.  ror  admtltiog  colooel 
audtbeoth»  wiiaeaNata  bethera  laar 
a-year,  you  aia  ibe  judges 
h!e  tlirit  thepo  was  »  rl  I'ld  there,  and  ttnki 
to  theou  Tiieeeuaraliop  is  agreed  on  ail  hnnei 
to  betebeen  in  tne  year  171^  nad 
time  after  that,  the  oiiild  • 
my  Inn!  Altliam's  hnnse.  0yer  swears  tfie 
chiid  was  not  brought  to  DuananiBe  in  hit 
time ;  bat  Ihe  wiiaeesea  for  ilia  plaiitftf  aaf , 
either  frf)m  the  ei|Mration,  or  aoia  alWf  aad 
that  the  child  mntmned  iu  the  ho««e  with  terd 
Altbam  till  ahoui  the  year  17^4.  Yoa  we  to 
observe,  that  ray  lord  left  Puaaiaii 
sumaier  1717  ;  the  separation  was  in 
1716-17,  ami  Itiffl  Ahliu^i  i:wi1e  ujrto  par#«- 
ment,  and  utter  that  weoi  tu  Kiunca  ;  tW  par- 
liameot  sat  down  the  27th  of  A««go<t  17  Sf; 
then  yon  will  consider  wlMt  has  he«)  ewom  t» 
of  my  bird's  h  -hnvionr  to  thi-:  rhi'rl  n'l  thst 
lime.  l>uring  this  period  ot  tunc  at  K.i»een» 
CarriGkdufi*e,  Ooss-laoe  and  Frmpoer-lun. 
there  are  eaaaf  wHnaiegi  aa  bath  aiieB^lBl 
;i>  r  a  most  ronlrnry  testimony  to  one  another : 
liiere  are  witnesses  on  both  sides,  thst  1  rwo- 
uot  t»ay  how  to  disbelieve,  thwe  are  mnfiy  of 
them  thai  I  enannt  disbelieve,  wba  awear  ta  bit 
luin;'^  treated  as  a  legitimate  mm  ;  there  sr* 
many  of  them  vvIjotu  1  aKo  cannot  d!^lW*r«». 
who  give  a  ooutrarv  testimuny ,  aod  say  that  be 

waati«atcilwaoillivil'naiaaMi|aaNl  — ' 
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liirman,  Dr.  Medlicott  an<l  colont-l  Wall  jjave 
au  account  of      lorti  's  manner  oi  calling  liini 
In  bulard  mb.  And  in  vy  apprthcosioiH  if' 
the  vrltoesMt  deserve  credit,  my  lord  Aitbain 
i\A  <!iif  iiitr  that  time  treat  him  to  some  |>erson8 
U  it>£  l4»lul  sou,  aud  to  ouiejs,  ui»  ius  illifgili- 
mttMo.  Yon  wiftconaidtr  ih»  tanpcr  and 
dispocitioo  of  Ipid  AIiImib,  and  the  circnm- 
^Unces  he  was  in  ;  he  was  a  man  not  uf  pru- 
dtoce,  either  a&  to  the  oiaaageaieot  of  bis  fbr- 
taotur  family ;  you  will  jplMie  to  eoasider  in 
whti  naoner  to  aeeonnt  nr  tUt  Mnt innr  nf 
his:  whether  there  may,  or  may  not  be  any 
roMfi  tar  Ireatiug  an  illegitimate  sod  in  some 
eowpsnisi  ag  i  fegitimata  ion»  and  wlittbtr 
ilitre  BMy  be,  at  any  time,  any  rsasoa  for 
treating- a  lecritimate  as  au  illegitimate  one.  A 
nuo  eome«  luto  the  country  wliere  be  was  not 
kaoim  before,  and  bas  a  child  tbat  be  bad 
not  by  his  ivife ;  perhaps  he  may  bare  reason 
fnr  ireatiugf  him  as  a  legitimate  son.    A  man 
may  carry  an  illegitimate  child  abroad,  and 
f  iMt  with  him  in  the  neighbourhood,  and  pass 
him  for  his  legitimate  wild;  for  perhaps  he 
rnigbt  be  gbd  that  thai  person  whom  he  visited, 
should  not  know  him  tu  he  a  bastard  ;  but  a 
man  can  have  no  reason  io  my  apprcheusiuo, 
t  rtaaling  a  lawful  son  as  an  unlawtul  one. 
Then  you  will  cnnsider  the  sevenU  schools  tlic 
cUild  waiput  to  liy  lord  Altham  ;  you  will  con- 
aider  whether  tltesie  schools  were  Ht  scUooU 
for  my  lord,  even  in  indigent  circumstances, 
to  put  his  iawfnl  bud  tu.    Yovi  will  consider 
ibe  conseijucnce  of   niy  lord's  beinc;^  under 
tbetQilucQceoOIiss  Gregory  ;  the  coa&c-(|ueace 
was,  that  this  unhappy  ohild  was  thrown  aban- 
(loued  to  the  world  ut  not  ten  years  old  :  here 
you  will  ennsirlcr  whether  a  treatment  of  tliat 
•iikl  be&^i:akti  biui  tu  be  his  legitimate  or  iUe- 
fitinaln  son  :  bad  ha  been  a  fogitimate  son, 
tnrely  my  lord  AUham  must  have  had  rcflec* 
tiou  enough  tu  have  considered  what  a  disho* 
uourable  acliou  he  was  doinff  publicly.  Oo 
the  alher  hand,  you  wiO  consider  that  the  hi- 
fi  uence  of  Miss  Gregory  might  well  be  carried 
10  make  him  donht  'whether  this  child  nas 
Lti  or  notyif  the  cbild  wa6  by  an  improper  wo- 
■NUk  In  the  next  plane  yoii  wUSi  eonaider  the 
litoation  and  behaviour  of  the  mother,  that  is 
the  tendfr  ».ex,  and  their  tendt-rness  to  their 
tb^djreo  m  hardly  to  he  got  the  better  of  at  any 
tate.  Lad|r  Althun  »ae  three  yean  in  Ross, 
sud  these  is  hot  one  testimony  of  her  seeing 
tiini  theti,  nnd  that  is  the  man  that  swears  be 
umde  him  slioes.    From  this  she  comes  to 
Dtthliorand  Uvea  near  my  hnrd  at  the  time  this 
chUd  is  with  bim  ;  it  seems  a  little  odd  tbat 
i.he  made  no  attempt  to  have  this  child  hrntrjrlit 
to  her  but  by  Caiheruie  U  iSetle  \  and  1  submit 
it  to  you,  noir  Ibr  what  ahe  says  csn  have 
weight ;  for  she  says,  that  my  lady  declared 
she  would  he  ;^Iad  to  «<f*e  thechUd,  but  she  was 
airaid  tbe  servant  that  brought  him  would  lo&c 
bis  bread.   Can  such  a  thing  as  that  he  put  in 

ujpi'tiiion  With  the  tenderness  of  a  mother  for 
^chiiil  ?  Thut,  ^Liith  iiirn,  is  Tor  yourconsidera- 
tieu.    VV  by  tb(u,  g/miiUsMfki  vjt  iady  caoMs 

VOL.  XVJl. 


to  the  house  o>  alderman  l^Minr^  ^nd  he  tells  you, 
that  tor  or  14  montliii  she  ir^  qui  uUy  spoke 
to  him  of  her  family  affairs,  yet  never  mentiona 
she  had  a  child.  It  sceuri  very  strange  ;  a 
woman,  where  she  fancies  herself  injured,  is 
mighty  apt  to  tell  the  injuries  done  her  to  every 
body,  and  to  sggravale  her  distress  hy  ssytnf( 
she  wss  de^^rived  of  the  comfort  of  seein;^  her 
child.  This  wa«?  not  to  le  entrusted  to  ulder- 
msn  King, hut  communicated  to  Mrs.  Hodgers, 
ivhom  ahe  had  oe? er  seen  bet  onoe ;  y6ii  will 
cansider  this,  gentlemen.  In  the  year  1797 
my  lord  died,  and  there  r-^n  he  no  donht  hat 
my  lady  knew  it ;  there  is  uoi  any  proof  ufUer 
baring  made  any  enquiry  after  the  child :  it  is 
true,  my  lady  might  hare  made  the  enc^uiry 
aftcr  the  child,  and  it  mi^t  have  nrovcd  inef- 
fectual, because  of  his  being  transported  so  soon 
after;  bntofAif there iefioeridetiee;  hotfaew 
comes  it  she  did  iMft  mnke  the  enquiry,  espe- 
cially where  her  own  interest  was  to  jjuide  her 
in  that  case  ?  And  yet  here  is  the  force  of  the 
mother  and  interest  joined  together,  and  thev 
work  nothing  on  my  lad^  AUham.  You  wiU 
consider  that  the  estate  01  this  family  on  failure 
of  issue,  being  to  go  to  Arthur,  late  lord  .-ingle- 
sea,  it  was  the  interest  of  the  mother  to  l^ve 
made  a  strict  enquiry  aAer  him  ;  and  yet  there 
is  a  witness  for  the  defendant,  Williaui  Napper, 
who  tells  yon,  tliat  he  had  a  letter  of  attor- 
ney from  lord  Auglet^ea  to  take  i>ui»sesi»iou  of 
the  Ross  estate ;  and  by  f  irtne  tnereof  made 
numhers  of  minutes  to  several  tenants,  and  no 
objection  he  ever  heard  made,  that  lord  A1tt)ntii 
erer  had  a  son.  That,  gentlemen,  ^eeaib  a  iitUe 
extfaonfinary. 

The  next  thing  that  offers,  and  the  stren^jth 
of  the  case  for  the  |)luintiffis,  the  transportation 
of  him,  and  the  directions  the  defendant  gave 
to  Mr.  Oifiard  for  the  nroaeeution  of  him  after 
his  return  into  iSngland.  You  will  l  onsidcr,  as 
to  the  transportation,  whether  the  detendnt^t 
was  the  occasion  of  it,  or  notr*  If  you  siumld 
be  of  opinion  be  was,  you  will  consider  how  liur 
that  will  hare  an  effect  upon  vou.  He  claimed 
to  be  the  I  ivvfol  sf^n  of  lord  Altham  :  you  will 
consider  whether  that  might  have  beeu  au  in- 
dnoement.  If  too  ehooUl  be  of  o]iuiioa  that 
the  story  on  each  hand  carries  an  equal  degree 
of  probabihty  ;  this  of  the  tn!!>«i|M>rt«tion  nfionld, 
in  my  anprek>ensioa,  add  great  weight  to  the 
case  ef  the  phdntiff :  It;  on  the  otbernand,  yoa 
should  not  tliink  them  equally  probable,  you 
will  consider  how  far  the  lrans;|»ortation  will 
luake  you  give  credit  to  a  fact  you  should 
otherwise  think  imorobeble.  The  same  may 
be  said  in  respect  or  the  sttempt  in  England,  m 
rclntinn  to  the  pt  (K('('iif  ion  (d'  hiiii  there.  I  have 
mentioned  before,  that  seveial  of  the  witnesses 
on  lK>tb  sides  cannot  be  verv  well  depended 
upon  ;  and  therefore  I  think  tne  px  l  iiy  or 
improliuhiliiy  of  the  thing  tnay  he  of  gr^ 
weight  io  delemuoiqg  the  present  question. 


Then  Mr.Csldwell.sttorney  forlhe[ 

delivered  to  the  jufv  tlu  issue  which  thry 

to  try.  Afta  Awards  the  jury  wiUulrew  into  ibi 
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jury-room,  and  in  about  two  hours  lime  they 
brought  in  llieir  verdict. 

Clerk  of  the  Picas.  Cryer,  make  procla- 
isation. 

Crycr.    Hear  ye,  hear  ye,  &c. 

Clerk  of  the  Fleas.  Gentlemen,  which  do 
you  find,  lor  the  plaintiff  or  the  defeudanl  P 

Sir  Thomas  Tutflor^  Foreman.  We  find  for 
the  plaintiff,  with  6d.  damages,  and  6d.  costs. 

Counsel  for  the  Plaintiff'.  My  lords,  I  pray 
judgment  un  behalf  of  the  plaintiff,  on  reading 
this  verdict,  and  that  it  may  be  recorded. 

Clerk  of  the  Pleas  reads  the  verdict. 

31  r.  Lee^  of  Counsel for  the  Defendant.  My 
lords,  1  hope  your  lordships  will  not  now  give 
judgment,  for  1  humbly  conceive  the  plaintifTs 
declaration  is  bad,  and  that  he  can't  have  judg- 
ment ^and  be  ofltired  some  matter  in  law  in  ar- 
rest ot  the  judgment.] 

Court.  Gentlemen,  we  will  adjoura  to  nine 
oVIock  to-morrow  morning. 

The  Oyer  accordingly  adjourns  the  Conrt. 


Saturday  Morning. 

Counsel  for  the  Plaintiff.  My  lords,  we 
pray  judgment  in  behalf  of  the  plaintiff  on  this 
verdict. 

Court.    Take  judgnient. 

Counsel  for  the  defendant.  1  pray  thi!> 
Writ  of  Error  may  be  received. 

Court.    Allow  the  Writ  of  Error. 


/\  Report  of  this  Trial  is  inserted  in  vol.  14, 
pp.  13.  87.  141.  '205  2j5.  316.  373,  431.  537. 
599.  of  the  (*cntleman's  Magazine ;  and  in  vol. 
13,  pp.  03.  'J04.  300.  332.  of  the  same  work  I 
find  the  following  particulars  relating  to  Mr. 
Anuesley : 

"  From  the  Memoirs  of  an  unfortl- 
nate  young  nobleman  retijrned 

'        r.ROM  A  THIRTEEN  YeaRS  SlAVERY  IN 

America,  where  he  had  been  sent 
BY  the  wickeu  Contrivances  of  his 
cRLLL  Umcle,  .     ,  " 

"  The  first  40  pajjes  relate  to  the  noWe  pa- 
rents of  this  al.iiuioned  child,  whose  life,  it 
seenjs,  was  an  obstruction  to  the  grant  of  some 
teases,  which  the  extravagance  of  the  baron  his 
fi.llier  made  pecessnry.  He  was  therefore  re- 
morej  from  h  piil  'ic,  to  a  very  obscure  school, 
and  letters  were  written  to  oorrohorate  a  report 
of  his  death,  and  of  thai  of  the  baroness,  who 
had  been  forced  to  retire  for  subsistence, 
to  the  duke  her  f^ithpr  id  another  kingdom. 
After  which,  the  rrlntiun  ksys,  that  the  baron 
her  husband  married  a.  woman  who  happeoed, 
ntnidst  the  \ajiety  be  hail  tried,  to  please  and 
ftx  him. 


*•  On  his  father's  ceasinpr  to  pav  for  his  board 
at  school,  this  youn^  nolileiu.io  Leuan  to  ted 
his  misfortunes.  His  clothes  grew  ragg*<l  and 
too  little  for  him,  his  fare  coamc  nod  scanty,  oo 
recreations  ailuwed,  nevpr  looked  u[>onbui  wiith 
frowns,  nor  spoke  to  but  with  reproaches,  con- 
tinually reprimanded,  often  crneMy  bcateo, 
sometimes  barely  for  not  doing  what  none  took 
the  pains  to  instruct  him  in.  While  others  of 
his  age  were  at  their  school  exercii^cs,  he  wm 
employed  either  in  drawing  water,  cleaning 
knives,  or  some  servile  office.  Thus  he  conti- 
nued for  more  than  two  years,  when  grownij 
more  s(>nsible  of  his  ill  usage,  he  began  to  mur- 
mur, but  was  told  that  he  was  kept  only  on  cha- 
rily, and  if  he  liked  not  that  way  of  life,  be 
might  seek  a  lietter :  the  poor  innocent,  think- 
ing he  conid  not  fare  worse,  without  clothes, 
money,  or  the  least  hint  given  him  where  to 
find  his  father,  turned  bis  back  upon  that  scene 
of  woe,  travelled  without  knowing  where  to  go 
till  he  came  to  a  small  village.  His  ten<^ 
limbs  being  much  fatigued,  for  be  was  bat 
turned  of  ten  years  old,  he  sat  down  at  a  dear 
and  wept  bitterly  for  want  of  food  ;  a  good  sW 
woman  relieved  him  with  some  bread,  meat  and 
butter-milk,  which  enabled  him  to  pursue  fajs 
journey,  till  he  arrived  at  the  capital.  Hert 
friendless  and  hungry  he  fell  again  into  tears, 
which  not  availing  him,  be  wa;  obliged  to  brg, 
and  by  his  modest  deportment  obtained  soibc 
relief,  and  at  night  took  op  his  lodging  in  a 
church  porch.  Next  rooming,  recollecting  that 
his  school -master  talked  of  writing  to  his  fa- 
ther in  this  city,  he  went  from  one  street  to 
another,  enquinng  for  the  barori.  At  length 
was  informed  that  his  lordship  bad  retired  from 
town  some  time,  none  knew  whither,  oo  ac- 
count of  his  debts.  Our  noble  wanderer,  now 
without  hope,  hunger  pressing,  and  some  chtrr- 
lish  people  threatening  him  with  the  hoose  ef 
correction  for  asking  relief,  he  took  to  running 
of  errands,  and  procured  a  mean  subsistaoce, 
after  the  manner  of  other  poor  boys.  It  hip- 
pened  one  day,  some  boys  fell  upon  him  and 
beat  him  severely,  calling  him  dog  and  scooo- 
drel,  words  he  could  less  bear  than  the  blows ; 
he  answered,  They  lied, — he  was  better  than 
the  best  of  them, — his  father  was  a  lord,  and 
he  should  be  a  lord  when  a  man. — Af^er  tkit 
he  was  in  derision  called  my  lord,  w  hich  A* 
mistress  of  a  house  hearing,  called  him,  waA 
seeing  he  had  no  deformity  to  deserve  the  title, 
as  vulgarly  given.  Tell  me,  says  she,  why  they 
call  you  my  lord.  Madam,  replied  he,  I  shall  ke 
a  lord  when  my  father  dies.  Ay  !  said  she.  vto 

is  your  lather  ? — The  baron  of  A          and  my 

mother  is  the  baroness  of  A  ,  hot  she 


left  the  kingdom,  and  they  say  I  shall  ni 
see  her  again. — Who  tells  you  all  thia  ? — I 
know  it  very  well,  1  lived  in  a  great  house  ooee^ 
anti  had  a  footman,  and  then  was  carried  to  a 
gi  eat  school  and  was  reckoned  the  head 
there,  and  had  the  finest  cloaths  :  afterwards! 
was  carried  to  another  school,  and  there  tbey 
abused  roe  sadly,  because  they  said,  ray  ffalkirf 
would  not  pay  for  me.— Why' do  you  Ml 
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vmr  fsther? — I  don't  Icdow  where  to  f\nA  him,  i 
AMwereU  ibe  poor  innocent,  and  t»ursl  into 
tNifc-^Do  f9a  thtttk  you  tlMMtld  knoMT  liim  ? 
>wYes,  very  well,  titough  it  is  a  gr^t  wliiU; 
fiace  1  f^nw  Itiin,  but  I  rernrnaber  he  used  to 
coma  ia  a  coach  aod  nix  to  ae^  me,  yvhen  1 
livadattbei^rreataelNMl.  Mot«I  this  ae* 
count,  but  willinip  to  examine  him  more  ginoto 
!v.  slie  saiJ,  Yoti  are  a  lyinj^lwy,  for  that  lord's 
guu  xi  ilead.  He  repUed,  Imleetl  J  ttiU  the 
tralli,!  BCfcr  wataickflNit  4Mioe  wlieo  1  bad  « 
f  (II  aod  cat  mjr  bead,  and  bate  is  Ibe  mark, 
jtuiiiag  his  hair  aside,  and  my  father  was  very 
angrjf  witb  thoae  who  had  the  care^t'  me. 
Tbe  #niMaii,  wbo  kept,  aa  eatiog'-boase,  to 
which  Ims  falhir*  aiynelinMt  came,  having 
heard  thai  hin  son  and  heir  tvasdoad,  fell  no 
little  surprise  to  «ee  the  cbiid  reduced  to  so 
niniaUa  a  eooditkm.  Ska  knew  eootigb  of 
tbe  extravagance  and  aeoatsiiies  of  tba  fttbcr, 
&iu]  tliat  rertain  leases  on  \vhich  money  was 
mstii,  couid  uol  be  graiil<»J  whUe  Uiisaoowi)^  ! 
publicly  koawB  to  ba  aliia :  and  ant  doubting  ' 
his  ioBocent  assertiona*  gate  him  not  only  food 
bat  clotites,  and  pron>l!«e<l  to  write  to  h>s  taihi  r. 

*'  la  tbe  nieaa  tttue  iiia  uncle  caiue  to  the 
kowe,  and  ibe  good  woaMO  told  bim  what  she 
l»d  heard  and  done.  Ua  odd,  ii  was  no  nn> 
position  :  for  I»i9  nephew  wnv  id  :  I  mean 
the  boy  thut  wa^*  called  mv  brother  's  &ou  j  lor 
Uwugfa  his  lady  bad  a  child,  he  was  not  the 
father.  I  <^uji  lay  notbing  to  sucb  a  ditlioc- 
lion,  rrp'ipd  the  woman,  but  as  he  wa<  h-irn  in 
wedlock  he  must  be  the  heir,  and  ought  to  be 
aiaeated  m  an  agreeable  manner. 

"  The  uncle  desired  lo  see  him,  who,  being 
new  clothed,  and  having  beantitnl  hair,  came 
JO  mtli  au  engaging  mien,  and  most  respectiul 
bchavtow  to  bia  benefactress,  as  well  to  the 
geoilemao,  as  he  aiipaared  to  be  of  distioclian, 
who  iustfnd  ul"  brinj^  moved  with  com|)asskio, 
fcteruly  cried  out,  What  nauic  is  this  yuu  take 
upon  voui'' — I  take  none  upoo  roe,  Sir,  but 
vbal  I  bnitigkt  Uito  Ibe  world  with  me,  and 
was  always  rnlled  by.    Nobody  will  say  but  I 

am  the  sou  ol  the  baron  of  A  ,  By  whom  i* 

demanded  the  gentleman. — liy  his  witt;  the 
hiraam  af  A—-—,  replied  tbe  other  with  more 
reroiution  than  could  he  ei;pected.'-'>1*lien  you 
are  a  iMStard,  cried  the  uncle,  for  vour  mother 
was  a  ■  ■  .  If  1  was  a  nun,  you  should  not  use 
tny  mother  or  bm  tboa,  whoever  you  are,  mid 
Mie  child  with  tears  in  his  eyes,  which  moved 
liie  woman  of  the  bottse  to  intercede  for  mikler 
treatment. 

**  Tbe  child  said  at  last  be  knew  tbe  fanlle* 

man  was  his  uncle,  for  he  came  once  wiih  bis 
father  tu  sec  linn  at  school,  but  the  go^Hl  unc!e 
replied,  he  knew  uulhiug  of  it,  and  went  out  of 
the  laoB,  tke  woman  followed,  and  entreated 

luin  to  couitidir  tiis  nephew,  and  not  refuse  him 
4  proper  education,  ile  jirnmistd  to  sprnk  to 
bis  brother,  hut  de:»ired  iirr  to  keep  tim  uttuir 
[irivate.    He  was  indeed  as  good  aa  bis^word, 

aformed  his  Iiroihcr  of  the  couditiou  his  nephew 
was  ni,  but  o!rsi'rve<l  further,  that  altlioiirr'i 
l«mc  otre  should  it€  taken  of  hik  tuucHiiou,  a 


would  bo  of  ill  consequence,  on  account  of  the 
leases,  were  he  knou  u  m  be  alive,  befvire  the 
baron^a  deenae.  He  tbeielbre  advised  Ki. 
Omers,  or  some  place  beyond  sea,  wUere  be 
might  he  trained  at  n  smfill  ("xiMinee.  The 
baron  readily  approved  thie*  aUvice,  and  giive 
bia  brotber  aion«y  to  reiaibovae  tbe  wooMUi» 
and  for  further  ex|>ences.  The  uncle  took  tbe 
conduct  of  the  w  hole  affair  upon  Ixniself.  Tli« 
tirst  step  be  made  wa*(  to  agri^c  with  the  master 
of  a  abip  boond  for  Penaylvania,  tor  a  oum  of 
money  paid  down  to  transport  a  boy  thither, 
and  sell  him  to  the  fairest  bi«lder.  To  |ialliai«? 
the  villainy  be  ttdd  the  captain,  the  hoy  was 
tbe  aatotaf  son  of  a  pen»on  of  condition,  bot 
bad  vilely  behaved,  and  as  he  deterved  no  re* 
gard  oti  t!mt  score,  liis  lri«'ni!,s  were  loth  to 
Butter  disgrace  by  him,  iherelure  cho^  to  send 
btm  oai  tbe  way  of  lemptotion.  Tbea  ba 
returns  to  (he  woman,  tells  her  tbe  hoy  was  to 
eadtrtrk  fortfiwitb  for  St.  Omers,  and  takes  him 
uway  Hitli  huo :  mean  time  the  vessel  not 
being  ready  to  fail,  be  hidgee  bmi  in  a  private 
bouse,  at  his  devotion,  wbaie  tlic  boy  was  koflt 
conrrrxlcd  till  thinr^s  were  ready  tor  his  em- 
barkation. Soon  alter  (he  baron  was  taken  ill 
and  died.  Tbe  worthy  unofe  immeiliately  took 
upon  bim  the  title  of  baron,  with  the  esfuie  ap« 
|iLi)dant  on  it :  the  baron's  sudden  death  is 
supposed  to  lie  the  cause  why  he  made  iio  do* 
daratino  in  behalf  of  his  son,  on  bia  death-bed. 
Meanwhile  tbe  unhappy  youth,  now  real  ban», 
was  kept  tno  close  a  pris  ini  r  to  hear  on«'  d 
about  it.  Being  told  by  his  uncle  that  uuihiu^ 
should  ije  wanting  to  retrieve  the  time  he  bad 
kwl, tbe  hopes  of  futtire  accomplishments  gave 
him  new  life,  he  went  on  tinard  the  sh)f>,  and 
was  easy  and  (i^ay,  till  a  storm  arising,  rutHed 
the  pleasing  prospect  and  filled  bis  bead  with 
all  the  nsual  terrors  that  attend  it. 

"The  fears  of  death  no  dnnht  had  such  an  ef- 
fect on  our  youni:^  vuyagcr,  that  tliougti  iff- 
nurant  as  yet  of  Wts  uuslbrtuues,  he  heartily 
wished  himself  on  land.  Alaa,  he  lattbi  ima- 
gined the  severity  of  his  fate  was  yet  to  come  ! 

The  violence  of  the  storm,  which  had  lasted 
three  hours,  being  abated,  a  cloth  waa  spread 
in  the  captain'*  cabbin,  oiu>  young  baron  waa 
going  to  place  himself  at  the  table,  when  one 
of  the  sailors  checked  him  with — Hold, 
youngster,  do  you  thiuk  you  are  lu  be  mes^r* 
mate  witb  tbe  captain?"  Tbia  oca  jest,  a^ 
conded  by  the  loud  mirth  of  two  cabbin  boya 
who  attended,  a  little  disconcerttd  our  un- 
happy young  nobleman.  I'he  capum  saved 
hhn  the  trooMe  of  a  reply  by  saying :  **  Tba 
boy  will  not  chu^e  the  worst  rompany  I  find, 
were  he  left  (o  himself,  but  he  \»il|  know 
his  distance  better  bercaller;"  Thi»  sarcasm 
plunged  him  into  a  aileot  eoafnaioo,  durini; 
which  he  had  the  mortification  to  see  the  cap- 
tain dine  eleganth  ;  after  whinh  he  had  his  al- 
lowance ol'  salt  beefaud  pease  given  him  m  so 
coarae  a  maooeis  aa  might  liave  acauaaaied  btm 
what  he  had  to  apprehend.  He' began  to 
miitfrr,  that  he  thought  himself  ilt  used,  find 
vvotiU  acquaiitt  the  baieu  his  lather  with  itr 
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wkMk  Bttortlly  rmmog  the  curiositj  of  the 
Miiore,  the  cspiiiD  in  hit  own  vindicatioa  re- 
lated the  story  as  he  had  il  from  tliekind  utitr  lr, 
by  Wbtch  the  youog  baron  being  fuily  appr  ized 
■m  bis  cruel  destiny,  it  product  so  Tisibte  a 
despair,  that  the  ca|ytaiii  thong^bt  MfiiHlf  obliged 
to  confine  him  to  tbe  hold.  Uiil  he  naistook 
the  remedy  ;  the  yonnpslcr's  t^eneroiis  spirit 
1PM  not  to  be  tamed  by  ill  usage.  A  ditidaiolul 
■oHoiinMi  •oeeeeM :  \»  olMtiiiattl  j  reAiMtf  all 
•uatenance  thnup^h  i>ressr?l  to  receive  it  by 
heating,  or  swaiiow  ii  by  force  ^t-ffunients, 
menaces,  and  stripes  were  equaily  %  am.  Tbe 
captain  saw  ftneoewiyof  ohan^in^  hiitDM- 
thod,  for  liis  own  iutere>t.  He  sent  for  him 
into  hiscatibin,  np')Io:^iKeU  for  the  ill  treatment 
he  had  received,  as  done  without  iiis  wariaut 
#r  prrritv,  and  Mmircd  bin,  wbea  thoy  reaehiMl 
the  Intiian  continent,  he  would  employ  his 
good  offices  to  place  him  to  his  liking,  with 
other  arguoients  to.  reeoncile  htm  to  bis  cap* 
tivitf.  Bat  all  that  waa  mgtA  bad  no  cfeet 
on  the  }'ouDg  baron,  till  promised  bts  ease 
ihotild  be  repiv  tented  to  his  father.  This  as- 
surance recuaciled  him  to  lite,  and  tbe  captain 
i»io|^  bin  kindly,  to  ill  Idoa  ftr  tbe  market  be 
designed,  our  jimag  exile  landed  well  in 
PaenyWania. 

'  **  Here  tbe  cajitaio  repeating  his  fbittcr  aa> 
aonttieee,hewaaaeldtoeriehplaBterin  Ncir- 

castle  conn^,  called  Dmmmond,  who  imme- 
diately took  him  home,  a»d  eatered  hiaa  in  the 

ooaiber  of  bis  sla?e8. 

^  A  new  werld  new  opened  to  him,  and  btiog 
set  to  the  fHling  of  timber,  a  work  no  %ray  pro- 
portioned to  his  strength,  he  diditsoaukwardly, 
that  be  was  severely  corrected.  Drummond  was 
n  hard  inexofable  maiter  who,  like  tee  nnuiy  of 
the  planters,  consider  their  slavaa  er  servants 

a  ilifTerrnt  snrcics  and  use  them  sccon^mi^ly. 
Our  American  planters  are  not  famous  tor  hu- 
inaoily,  beini^  oAen  persona  of  no  edueathm, 
and  having  been  formerly  irtavea  themselves, 
they  revpn^f*  tlir  ill  Tisag"C  they  received,  on 
tlio^e  who  tali  inlg  their  bands.  The  condition 
of  Boropean  aervants  in  that  climate  is  very 
twretohed,  their  werk  ia  haid,  and  for  the  most 
j>Brt  abrrad,  exjYOsed  to  an  unwholesome  air, 
tlifrir  diet  coarse,  being  either  Poul  or  bread 
made  of  Indian  com,  or  bomioc  or  mush, 
which  is  meal  of  the  same  kind  moistened  irith 
the  fat  of  bacon;; ami  their  drink,  water 
sweetened  with  a  htiie  ginger  and  molasses. 
Our  young  captive  began  to  sink  under  bis  ca« 
lamity,  when  be  met  with  a  comfortresa  in  a 
frm  ifr  fia^c  ot  Tir:\i  sixty,  v*!j<i  bad  been  per- 
lidiouslv  trepanned  by  a  wicked  husband,  and 
sold  to  Pennsylvania.  As  she  dressed  the  fond 
fer  tbe  ilavee  and  carried  it  out  to  the  field  to 
thefn,  slie  soon  took  notice  of  hrni,  nnd  her  pity 
increa<teri  on  hearing  a  story  thai  so  nearly  re- 
st'iiibled  ber  o»n.  8he  had  a  good  education 
and  waa  net  nnacquaiuted  withnialory,  so  that 
her  c I'livei'Mliou  affortled  the  yountj  baron 
tnith  coniiulatiou  aoii  instruction.  She  some 
times  w  rote  ^hort  pieces  of  instructire  bistorv, 
en  hita  ef  paper  wbieb  ake  tall  with  Mtn  in  tbe 
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^Id,  aod  to  look  over  ikme  he  oftea 
hie  lahenf,  le^mdlaaa  ef  tbe  Uenw,  bn  favw  he 

was  to  STifTc-r,  sti  eng-cr  he  wb^;  to  improte  his 
raiiul.  He  icf;vinied  ihis  slave  as  mother, 
and  was  treate«l  by  her  as  a  Uvourile  child,  b<A 
in  Ihnr  years  she*  died,  »id  left  bin  ■  Ibe 
dee|>est  affliction  f  r  her  loss.  }\h  mn?tn-'s 
continued  »!!  ti^afjfo.  nml  the  mnatc  avf  r-ioo  be 
bad  to  slavery,  at  iast  deieruitneti  bim  to  es* 
denvenr  tn  raalie  bis  eeeape.  Yet  be  kefil  thb 
resolution  to  himself,  ha\i[iif  little  inclin&iiools 
converse  with  his  fplf  nv  'slaves  uhose  maeoers 
were  no  m  ay  confarmabie  to  hia»  own.  Hew* 
eenr  one  ef  them  wim  entevtanrad  the  nnaM  di^ 
sifrn,  observing  his  noelancboly,  broke  hi«  ia> 
tention  (o  him,  and  infnrme<i  him  that  hesnr*^ 
a  bbij)  Mas  ready  to  sail  irom  Dover  (a  neigb- 
bmmo^  pert)  to  England,  be  reaaipnddn  kbe 
that  opportunity  ana  invited  him  to  paKake  hk 
flight.  Ttie  voonir  baron,  after  some  qiie«t»oii*. 
agreed  to  the  proposal,  and  went  early  to  bed,!* 
eraer  by  day-break  to  pnt  tbeir  prarjeet  in  tm* 
ontioD.  But  what  was  his  sarpnse  on  ewak* 
irtp^,  contrary  to  custom,  to  find  tbe  day  ad- 
vanced, and  tbe  family  in  conftunoo.  lit 
oiber  slave,  Jaeob^  bad  tobbad  irfo 
fled  with  the  booty.  Messesfen 
patched  in  pursuit  of  him  every  wey.  Hoti  <M 
the  young  baron  biess  his  good  tortune,  tbaibai 
Bated  bbn  from  aoeb  nilanger,  nabeiBr  miiai^ 
nocent  accomplice  in  Jacob's  viHaioy !  lie  ahai» 
dered  at  the  uniU  he  mi^»ht  have  contracted  by 
partaking  his  tiigbt.  Jacob  bad  iM>t  gone  V 
milea  when  be  waa  fatekan  witb  bb  mMatei^ 
effects,  and  brought  back  to  receive  Ae  fraimb' 
mcnl  he  deserved,  after  which  I>r«mmoT>d  »o*u' 
him  to  a  planter  at  Pbilsdelpliia,  as  feariag^  be 
might  take  his  revenge  for  ivbnt  im  Wd  mi^ 
fert'd . 

"  The  ynun<2;"  baron  wa«»  no^v  sermfr^n,  s*?"* 
bad  {Missed  tive  years  ot  tbe  servitiid^^  ht 
which  lie  was  aoM,  when  weary  of  ibei 
of  biseondition,  in  aanHenfitof  despeirhel 
the  house  of  nrnmmmitJ,  resolved  to  strffer 
death,  rather  than  be  brought  beck.  Tbtas 
armed  with  a  bedgii^  bill,  be  set  out 
knowing  his  coorae,  and  as  be  was  ad 
nimble,  had  got  pmne  miles  before  h» 
iniased.  Immediate  pursuit  was  uiadr  nFr'^ 
him,  but  to  no  purpose.  Three  days  wai>- 
dered  in  the  woods,  and  having  hot  Httteeeo^ 
rishmput,  j^rew  fiiint,  when  he  spr^!  a  river 
which  he  took  for  the  Delawar,  but  was  lodeed 
tbe  Sesqoahana,  which  narlsi^NimiylvaiiiafreB 
tbe  Iroqueia  natiooa.  He  alan  mm  niawnal 
some  distance,  but  not  carin**"  to  vrntT5r<=  nrur 
the  shore,  he  lay  dow  n  at  the  foot  ot  a  tree, 
when  fortune  brought  him  a  present  rthef  te 
plunge  him  m  new  distresses. 

'*  It  was  now  twiltulit,  when  he  heard  ibe 
traoiplinc:  ot  horses  on  tiiti  ^aHop,  adviiociafg 
towards  hiui,  and  lidiug  up  bis  eyes  from  bia 
covert,  perceived  two  men  well  mounted  ;  on* 
of  w  bom  bad  a  woman  behind  .nnd  ibc  «>tSrr  a 
poitnianteuu,  Antlieseditl  not  teem  lobe  por- 
•uei his  coura|||;e  revived  on  bearing'  the  iere> 

most  say  to  the  woman  babbid  bim««CanH| 
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mT  »!rnr,  it  h  time  to  take  some  rpfrf^bment. 
iti'tl  this  IS  a  convenient  place. With  tbat  he 
fclighted,  helped  ber  dT,  Im  ^ItndMit  flw- 
lenin^  tiie  horse  to  a  tree,  took  soioe  meat  out 
ctf  one  of  his  hn^^^,  nnd  spread  it  mi  (he  t^ra^w, 
writb  a  bottle  ot  wine,  and  they  all  i>at  down  to 
the  refreshment,  wbiiAi^or  youngs  tefoo  wmM 
n  iUinfl^  hare  partook,  if  he  durst.  IIfiii*<ver, 
In  peej^rncT  nt  them,  he  made  a  nojyp,  that 
itarmed  theserraot,  whostarting  up  saw  him, 
and  cried  to  his  m«8tcr  thc^  wereiwtrayed,  at 
ihc  same  time  striking  at  him  with  hi*  4f»wn 
riiila<5s.  Me  kneeling^  protested  his  innocence, 
and  alter  repeating  his  story  prevailed  on  the 
master  to  pity  bis  mt&lbrlmMf.  Tbty  now 
vited  him  to  aliare  their  repast,  which  he 
thankfully  ncceptf'd,  n!>er  which  they  told  him 
tbey  were  gotny^  to  Apoqueottnink  to  embark 
for  Hoikind,  and  would  procure  him  a  poasa^ 
with  them.  This  happy  new*  made  Mm  fbrgret 
ull  he  had  suffered,  and  gave  him  new  spirits 
lor  his  journey.  They  rcmountcJ,  ami  he 
iullowed  on  foot ;  but  tbey  had  mi  gon<>  liar 
through  the  woods,  when  they  Wfv  by  tlie 
liorses  and  liy^hts  behind  thrm,  they  were  pur- 
sued. The  lady  gave  all  the  signs  of  the  ut- 
most coDSternattoD.  "  It  is  he,  it  is  he  him- 
Mlf,  she  crietl,  we  araloitlbrcfcr.'*  The  ap- 
pToarb  of  the  pursuers  pfave  no  time  for  defi- 
Ijeration.  The  lady  jurojiod  off,  and  hid  her- 
lelf  amongst  the  trees.  The  gentleman  and 
his  servant  drew,  and  the  baron  with  his 
licdge  bill,  in  gfrntthidc  thought  him<:cH"  hound 
V^i  assist  the  weakest  side,  but  the  eotnimt 
was  uuef|ual,  and  they  were  snrrounded  and 
takfo  prisonm.  The  lady,  who  had  Muled, 
underwent  the  same  fnte,  and  in  this  mnnncr 
they  were  conducted  that  night  to  a  villagt?, 
aud  tlte  next  day  lodged  separately  in  Chester 

"  It  was  here,  too  laic,  the  j-oung  Iwiron  was 
rnformed  that  the  la<ly  was  the  daughter  of  a 
rich  merchant,  who  having^au  inclination  for  a 
>  onng  mtii  b«BC«tb  ber  'niik,  inm  bv  her 
iuther  forced  to  marry  a«^aiost  her  will;  but 
keeping'  company  with  her  6rst  lover,  (the 
person  taken  with  her)  they  agi«ed  to  rob  her 
Mfbaoil  and  Itava  m  wmnSy^  wbo  ba?iag 
liflMljr  ttotice,  had  pirrsued  them,  and  there  was 
no  doubt  but  tbey  would  aaffer  iba  rifour  of 
the  law. 

'*  Tba  Mbia  slave  tftinblad  it  An  nlatmn, 
be  taw  ifaa  hazard  of  atsociatbg  htmielf  with 
$itraD{^fl,  and  yet  in  the  circumilaBCaa  he 
was  in  he  knew  not  how  to  avoid  it. 

"  The  trial  carae  an  neit  maniiflfir.  Tba 
lady,  ber  lover,  and  servant,  were  cundemned 
to  die  for  robherj'.  Thf  spptonc*'  ol  the  yottnc^ 
barou  v%as  respited,  as  he  did  not  belong  to  the 
gnitty  persons,  btit  be  wa»  Tenaiided  to  prtara, 
with  orders  that  he  should  be  exposed  every 
f^ay  in  the  mnrlirt- place  tn  public  view,  and 
if  It  conid  be  proved,  that  be  had  ever  been  at 
Chester  befere,  be  aheiiid  be  deeined  accessary 
to  the  robbery  and  eoflbr  death. 

"  In  this  susp'MT''  fmnin'd  5  ks. 
wbea  some  afiaire  ot  irattic  brought  Drum- 


rnond,  his  old  roaster,  to  Chester,  who  im- 
niediateiv  reclaimed  bim  as  hapropierty.  Be- 
fore hiadeparlnte,  ear  young  bai«B  wm  a  me* 
ianeholjr  spectator  the  emtoSiim  ef  tb« 
three  criiwtfials,  taken  with  him. 

The  fniit  the  young  barou  reoeived  from 
Ibii  tdtompt,  was  (by  thelawa  af  ttat  eaanUr) 
to  find  the  remaiaing  two  years  of  his  seTfiliMe 
redonh-  d,  and  the  severity  of  his  mr^^tter  pro* 
portionably  increased,  iiowever  ujton  a  fH>m- 
pldatoMlfela  tbejMdonefthit  pi^vinoe,  at- 
tended  with  proofo  of  his  ill  osage,  his  master 

obliged  to  9«ll  him  to  another;  but  be 
gaiaediiuk  by  this  alteration  in  his  condition. 
Hw  bore  it  iidwilfaitaiiding  for  three  years  with 
tolerable  patiflDee^  bat  conversing  with  sooaa 

sailors,  who  worr  rptrirninpf  to  F!nr'>pp.  it  nwa» 
keued  all  his  ardour  tor  liberty,  and  he  resolved 
at  WMf  iMatti  mtore  a  taeMid  eaoape.  Hb 
dariga  pvmd  again  abortive ;  he  was  re- taken 
before  he  could  pet  aho^rd,  and  though  be  hfi'l 
but  one  year  to  serve,  be  was  condemned  to  suf- 
ibr  for  five.  Tliis  last  disappointment  and  ad- 
ditional bondage  quite  sunk  his  spirilt.  Ha 
t'ril  if.tn  a  deep  mel^nchnl^-,  which  appe«red  in 
ail  hi!j  deportment ;  so  that  bis  new  master  ap- 

Erebending  be  might  lose  him,  began  to  treat 
im  with  teas  austerity,  and  reeomnandfd  bim 
to  the  cnrc  of  his  wife,  ^hn  heint^  a  woman  of 
liumanity,  (dti>n  took  him  into  the  house,  and 
gave  hint  pan  of  such  provision  as  they  bad 
at  their  own  table,  i»  in  'hia  absence  ordered 
lu'v  iI,niL:^?i(rr  I'nlio  was  called  Maria)  to  pcr- 
lorm  ttie  same  kind  offices.  This  young  girl 
soon  coueeived  a  great  tenderness  for  the  y ouiuj^ 
bavenf^and  endcavwwed  all  the  ways  she  poMiI 
hly  rntild  tn  relieve  his  sadn(":=,  whirh  was 
su(  h  i|Tive  him  no  rcxrm  to  take  notice  of 
what  otherwise  be  must  have  observed.  It 
bappcned  abe  vras  not  the  enly  one  on  whom 
the  t^mceful  person  of  our  noble  slave  had 
made  an  impression  ;  a  Tonn^f  Indmn  fT!;>Td  of 
the  Irokese  nation,  had  distinguitibed  lum  tront 
Ma  Miawdavei,  and  i«  abe  made  no  Men*  ef 
ber  afl^tion,  used  to  express  her  kindness  for 
bim,  by  assistinjr  bim  in  his  daily  toils,  telling 
him,  if  he  would  marry  her  when  his  time  of 
serf  itude  was  expired,  she  wonid  werk  aa  bard 
for  Irian,  as  to  save  him  the  expenee  of  two 
^hves.  The  yonng:  haron  use<l  all  the  nnrn- 
ments  he  eould,  to  persuade  her  to  stitic  a  piis- 
iton  te  whMi  ahe  toanld  hape  no  retnraa.  It 
was  on  one  of  thcw  oeeanons,  that  Maria,  his 
ma«»terN  drutj^htfr,  "<nrpri«fd  hin»  '?!t!?nf»"  with 
iim  indtan  maid,  and  jealousy  awakeiang  brr 
lofe^  abe  loaded  fain  tpith  reproaebev,  and  left 
Mm  without  allowing  bin  to  make  a  reply  .  ^ 

*•  Thus  did  our  yomrsf  baron  in  hi«!  captivity 
tind  himself  the  object  of  a  passtmn,  ue  had  no 
taila  ar  Indination  for  hiinadr,  and  ttadied  as 
OMtoh  to  thnn  the  caresses  of  his  tweinistresara, 
as  others  wonM  have  done  to  return  1hco>. 
Lialuckily  Maria's  impatience  to  see  bim,  car- 
ried her  one  day  to  a  field  diitant  ffan  the 
ptintation,  where  she  knew  he  worked.  In  her 
tvnv  Ihiih*  I,  «!te  mH  hrr  rtvaf,  bent  on  the 
saiuc  desij^n.   The  Indian,  no  length  mittreva 
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:«^,b«f9elf  Jew  at  b^r  like  a  Ivgren,  so  thai  a 
.«fif  1^  witliout  mme  8lru|fgie  slie  got  out  of 

lier  ii)\nt]8,  aod  fled  lotvards  the  |>lace  u  here  the 
Dobk'  sffe  was  empl<ryed'   1  iic  In  kcse  i\ud~ 
ing  Iter  ruv^tige  ilisap|K>iole(i,  auti  p<;rbaps 
^mrfiBir  tkm  coosequenett  of  tbe  «lb«r'8  power 
and  recent mrnt  fur  ilie  assault,  nifiile  directly 
lo  a  river  adjacent,  nitd  pinugiog  bemilt'  io, 
eutled  ai  uoce  her  iuvc  aoJ  her  hfe. 
.  **  Maria,  who  taw  thia  catartropbe,  was 
}»rought  home  to  the  house  prilc  nad  tpeecb- 
lc<;s;  she  was  put  iminidiately  to  beil,  nnd 
u  hcii  site  recovered,  all  Khe  could  say  via:*  to 
repeatrtha  name  of  the  Mian  maid  willi  graat 
r  uiution.    This,  jointnl  to  the  account  of*  feome 
alaves,  who  bad  seen  all  ibat  pa^ed  between 
tliein,  Hixl  uho  were  witDenes  to  the  Indian's 
fate,  greatly  altrflMd  Imt  ftlbcr  and  mallMr. 
James  only  (the  noble  slave)  ffueitedr  the  real 
truth  of  the  matter  ;  and  as  Maria  often  men* 
tionod  his  name,  it  was  concluded  by  ber 
jparcola  lo  aeod  hiaKiatn  bar  raon  unler  aona 
pretence  or  other,  and  place  thaoiielves  so  as 
to  bear  what  passed.    This  Rtrntaacm  hnfl  the 
desired  succei^   They  tieard  their  daughter 
expreia  the  matt  violent  passion,  wbleb  Ibey 
found  was  no  way  encouraged  by  their  slave. 
Astbey  could  not  but  entertain  a  just  opinion 
of  his  honesty  aud  prudence,  tbey  resolved  to 
lake  00  ootice  of  wbaipaiMd;  but  to  order  to 
cure  tbeir  daughter  of  her  passion,  it  was  con- 
ihided  to  give  our  young  baron  the  lihcrty  liis 
late  behaviour  dcservefH   The  mistress  &oou 
ooqoaintod  bin  with  this  good  fbrtimo,  aod  he 
now  indulged  the  plcaaiog  hopes  of  retoroing 
to  Europe,  and  beinff  restorn!  to  his  honour 
and  fortune.    lie  looked  on  bimselt  as  atreaiiy 
freOf  wheo  hit  inoiter  gave  him  notice  be  was 
to  go  witli  hioi  next  day  to  Dover :  bnt  his 
master,  haTinq^  serretly  less  (hvourable  intcn- 
iioos,  as  be  was  very  cuvetous,  began  to  re- 
flect, that  five  jmn  the  young  baron  bad  to 
serve  was  too  much  to  hiee;  and  though  to  his 
wife  be  pretended      intention  to  set  him  free, 
he  secretly  agreed  wuh  a  planter  near  Chicbes- 
ler  hi  Bma  ooiuity,  where  with  the  uaital 
forms  he  tmatkmif  or  aoU  him  Ar  the  tern 
he  bad  to  wrre. 

**  Never  was  aitooishmeot  equal  to  that  of  the 
IRible  ahve  at  fiotog  the  baseness  and  ingra- 
titude of  Drumaiond.  He  reproached  bim 
with  his  breach  of  promise;  and  had  not  tijdst 
|)resent  iater|»osed,  be  liad  probably  made  htrti 
pay  dear  lor  hie  perfidy,  iiis  uew  master 
imagining  by  this  coodiN!l,tbat  he  was  of  a  tur- 
bulent disposition,  liegan  to  reppnt  liis  brir^'uio  : 
However,  as  be  was  a  generous  good-natured 
nao,  he  treated  bim  mildly  ;  so  that  bis  work 
was  easy,  and  be  bad  tba  privilege  of  a  good 
collertioii  of  hooks,  which  was  a  great  consola- 
tion to  htm.  1  bis  kind  usage  had  such  an  ef- 
fect oo  his  generous  temper,  that  he  resolved 
patiently  lo  wait  the  recovery  of  bis  liberty  ; 
but  luihickily  his  master  dietl  in  three  years, 
aoil  the  lieir  di«po»ittg  of  part  of  the  plantation, 
he  was  aoW  to  a  new  master  in  Newcastle 


Klantation.  Here  he  was  tafonn^  that  Muu, 
is  old  ■litrew,  havii^  had  a  duld  by  ooe  of 

her  father's  while  Hl»ve!i,  he  was  by  the  Uvs</ 
the  country  obliged  to  marry  her  ;  anj  tbff 
were  gone  t4>  s^tiie  at  a  di&taui  plaotaiioo,  wtuti 
her  feiher  had  hought  for  him ;  aod  whkmm 
nearly  concerned  him,  hf  nas  told,  ilnt  tM 
brothers  of  Turquoise,  the  Indian  maid,  (wkctf  ^ 
d<»pair  for  him  had  occauooed  h«r  tra^cii 
dtalhl  had  vowed  his  dfst^itcitaii.  Asbckwv 
the  desperate  aod  revengeful  temper  of  tioi 
nation,  he  was  as  much  on  his  tju  u  d  a?*  |  n  sii'-t, 
but  ail  bis  precauiioii  had  becu  it  uidci^  u  iV.- 
videoeo  had  oot  interposed  ia  hia  fiiv««. 
These  Indians  watched  tiim  so  narrowly, 
'hey  attacked  him  onedav  h^  the  remote  |<i.t 
ot  the  woods,  and  w ah  a  kuite  had  cttUuiif 
dispalehed  him,  bad  ootaome  penonitioiswA 
of  a  fugitive  slave,  at  tliat  instant  caioe  r.p 
and  seized  the  assassins.  ITo  e'^caft^  J  witL: 
slight  wound  in  bis  hip,  aiid  the  iuduM  bnn; 
eofviod  before  a  jinUoe  were  aenteoeeit  to  pt 
the  surgeon  lor  bis  care,  and  the  master  for  tk 
lo<?^  of  lime  it  would  take  np,  and  to  jfifC!*- 
cuiily  tor  their  good  behavtuur.  lie  om- 
tiooed  two  nMolhi  ill  of  this  woooi,  isiiB* 
therthe  surgeon  nor  master  hastened  ihcirfo- 
very,  whirli  was  :i'j"aiusl  boLh  tli-  ir  (Dter'sii. 
During  tbi^  iodisuut>ition  a  ucvv  acatient  hp 
vdlved lum  in  firesb  diflieultifO. 

Going  out  one  Sunday  evening  for  da 
henpfit  of  the  air,  he  sat  nim  down  ijdJw  i 
hedge,  which jpartetl  bis  master's  ground  tno 
that  of  a  oeigfahouring  planter  ;  after  bt  U 
read  here  awhile,  he  found  himself  dronj 
and  fell  asleep  ;  and  when  he  awoke  be  ptr* 
ceived  it  was  dark,  and  iieard  near  bia  tk 
voicea  of  two  penona,  which  laieed  lii  oi' 
riuetty.  *  His  surprise  increaaed  to  find  Ai 
cnnver^ntinn,  tiiat  his  mistress  \f  a«i  fomtB^i 
plot  with  Siephano  their  neighbour's  slave, ia 
rob  her  husband  and  go  off  with  him  Ar  Et» 
rope  in  a  ship,  he  had  prepared  for  that  pur- 
pose. The  noble  youth  nas  struck  nitb  bonw 
at  the  discovery  ;  ior  the  perildtous  ummuu 
outward  appearance  seemed  to  Uvo  very  hsf* 
pily  widi  her  husband,  who  wao  food  of  ber  m 
exrrss.  He  resolrcd  to  prevent  the  rilltar, 
at  first  by  rev«ahug  the  whole  to  his  OMMr} 
but  reflecting,  that  a  woman  capable  of  mek 
treachery,  might  have  art  enough  lo  make  i 
crood  natvired  husband  believe  her  innocect,  6« 
1  t(  iiolved  to  try  another  method,  lie 
till  the  guilty  pair  separated,  and  fi»llowiif  hi 
mistrem,  hastily  over-took  ber,  and  mid  mrki 
was  informed  of  all  that  passed.  He  remoa* 
strate<l  to  her  the  basetie^  of  ber  des^se^ 
flight,  aud  ended  with 
and  change  ber  purpose 
surod  hrr,  « lint  had  I 
him  f«ii  e\  i  i  secret. 

*«  The  mistress,  finding  herself  discetvsi 
pretended  a  sincere  repentance  for  ber  tel^ 
wliicli  she  |)roinised  him  she  would  nererrcpWfJ 
adding  suc!i  mnrkM  of  krudness  to  lnm,4Sgs** 
bim  too  much  cause  lo  iiuitgioe,  ber  nobald 


uasetie^  oi  ut:r  uaww 
lb  conjuring  ber  to  iffsd^ 
Me  ;  xn  which  case  bt»* 
aanoBd  ahouldremMaeiA 


ODUB^,  Aimoit  withioivbl  fr]himuMa*f|pimaottbtdcbaiv^ 
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**  As  the  young  haron  could  mt  prpmil  ^  ilh 
imselfto  ^ratiCy  the  passiion  ot  Ux'i  mi!>tress, 
at  last  conncnpred  him  as  a  danc^eraus  per- 
m,  mad  endeavoured  to  get  riil  of  him  by 
^ison  ;  wliicli,  tliuugli  his  servitmle  wns  nl- 
io%t  expired,  determined  him  to  make  his 
cape     lie  luckily   met  with  a  ship  that 


ron^ht  him  to  Jamaica,  and  in  September 
'  ••'>,  entered  on  board  one  of  the  ships  of  war 
^  a  comnj(iQ  sailor  ;  but  tt  discovery  being 
><>u  made  of  his  birth,  and  several  circum- 
anc«*  €f  Ilia  f^tory  remembered  by  some  in  the 
•  t.  he  was  introduced  to  the  rnptain,  who 
lewed  him  [mrticular  regard,  and  llie  admirai, 
kitkiini«»erattii«(  his  tnistortuoes,  not  only  ac- 
eptetl  of  •  iietitiun  for  bn  diicbtrge,  but  soon 
enl  hiiii  to  Entiland  to  prosecQte  iw  claim. 
V^ben  he  arrived,  he  appli^'d  himwlf  lo  n  ^^en- 
emau  who  had  been  an  a^eul  iur  ihe  fauiily, 
nd  it  was  not  hmg  biAre  be  bad  an  opportu- 
ity  of  giving  %  stroDg'proof  of  the  jumoe  of 
SM  cause. 

The  woman  who  ha^  nurstii  this  untortu- 
Ale  young  noMeman  three  yeai«,  hearing  of 
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rapture,  This  is  he,  and  kis«!ed  him.  But  being 
ii!>ked  to  give  a  parUcuiar  circumsUoce  which 
might  eonTince  othen  thai  ahe  was  not  de* 
ceived,  she  answered,  that  he  had  a  Mtr  Oft  Ui 
thiL'h  ;  for  having  in  his  father's  hoTisc  seen 
two  gentlemen  learning  to  fence,  tlie  toils 
being  corriod  oway,  ho  and  hio  young  play- 
to  fencing. 


fellow  got  two  owordi,  and 

by  which  he  received  a  deep  woand  in  the 
tnigb.  Upon  exammation.  the  scar  of  it  waa 
very  fidUo.'* 


The  tcadtr  may  pereosfo  tome  eoofniioB  in 

the  preceding  Namiifai  whit  degreeofaacbMi* 
ticity  it  poMMiM  I  pi«leiid  not  la  detennioo. 


James  Aun^ley,  es([.  died  January  5,  1760* 
He  was  twieo  married ;  first,  to  a  daughter  of 

Mr.  Chester,  at  Staines- Brldtrt  in  Middlesex^ 
b^*  whom  he  had  one  son  aii(J  two  datighters; 
'I  he  son,  James  Annesley,  esq.  died  November 
1763,  S.  P.  andiheeMeokdaaffhtorfe  marrifd 
is  arrival,  and  bein^r  desirous  to  &ce  him,  was  {  to  Charles  Wheeler,  esq.  bod  oftbe  late  captain 


ntroduce<l  to  an<»ther  n;er>tlfinun,  when  she 
aid,  **  You  arc  uot  my  boy,  you  are  a  cheat." 
kflorwarda  she  was  brought  into  a  room,  in 
rhich  were  five  or  six  gentlemen  at  a  table, 
nd  one  at  a  window  looking  out  of  it,  and  after 
icwiog  the  former,  &atd,  My  boy  is  not 
mBt  except  bo  be  at  the  window/*  tboo  aeaing 
kit         aha  immcdiaialy  cried  out  in  gnat 


Whetler  in  the  Guinea  trade:  secondly,  to  a 
daughter  ol  bir  Thomas  J' Auson  of  Bounds, 
oearTonbridge,  in  Kent,  gemlfmaii-poilnr  of 
the  Tower,  by  wliom  he  bad  a  daughter  and  a 
son,  who  are  both  dead;  the  sod,  aged  about 
seven  years,  died  about  the  beginning  of  1764; 
and  the  daughter,  aged  abanl  twdre.  died  tn 
MaylTOS.  FcmerMiUkK, 
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